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PREFACE. 


In  order  to  bring  the  .size  of  this*  volume  within  a  reasonable  compass,  and 
to  avoid  an  unnecessary  perusal  of  matter  which  is  irrelevant  so  far  as  suggesting 
any  now  remedy  applicable  to  trusts  is  concerned,  it  has  been  found  necessary  to 
eliminate  the  enacting  portions,  in  whole  or  in  part,  of  bills  which  are  repetitions 
or  whieh  merely  suggest  the  suspension  of  duties  (a  sufficient  number  of  the 
latter  being  retained  to  show  every  remedy  suggested  by  that  line  of  argument), 
and  also  to  omit  large  portions  of  some  of  the  debates  and  speeches  which 
were,  political  in  their  nature.  Even  a  larger  portion  of  some  of  the  speeches 
might  have  been  left  out,  but  these  remarks  were  occasionally  so  interspersed 
with  legitimate  argument  that  the  irrelevant  matter  could  not  l>e  excised  without 
breaking"  the  continuity  of  the  line  of  argument  and  leaving  a  feeling  of  uncer- 
tainty as  to  whether  or  not  the  portion  omitted  was  properly  excluded.  In 
other  i  nstances  these  remarks,  though  of  a  political  character,  contain  really  valid 
argument*,  and  for  that  reason  have  not  been  omitted.  The  object  has  l»een  to 
retain  every  part  of  every  bill,  debate,  or  speech  which  throws  any  light  or  sug- 
gests any  remedy  in  regard  to  the  control  or  prevention  of  trusts. 

J.  A.  F. 


Digitized  by  Google 


TABLE  OF  CONTENTS. 


1  I  FT  I  Kill  COXfiRESS. 

frS.  2900  (Teller)   3 

S.  3140  i  Kenyan)   5 

S.  3145-  i  Sherman  )   7 

S.  :',445.  as  rcpm-ted  SeptemU-r  ',1,  ls-y    _  _  .  _  _  9 

Debate  in  the  innate  January  23,  1SS9   10 

S.  H445,  as  amended  January  23,  mid  as  prints!  January  25,  1S.*9   13 

I  'elate  hi  the  Senate  January  25,  1  H,H!)   13 

February  4,  1MHV)   20 

>S.  3470  (Reagan)   33 

S.  35iQiCnliom)   :v> 

fj  H.  K  i>l lit  (Stone)   39 

H.  K.  0117  (Ravnerl   41 

H.  H.  803(1  (Breckinridge,  of  Kentucky)   4.'> 

II.  l:.  sip-i  i Timiiia.- 1    r; 

II.  K.  UHU  i  M  mi  D.-nalil)   49 

II.  H.  1Q049  (Springer)   51 

II.  K.  1092S  (Springer)   .">3 

II.  It.  1J213  (Anderson,  of  Iowa)   .V> 

H.  R.  11279  (Anderson,  of  lima)   57 

H:  R.  11339  f  Newton)   :■'> 

II.  I!.  1 134::  >  Amlcr-.n,  nl  lima  i                                                                                     ,  ,  f.l 

II.  R.  1-1 395  I  1  lei:derv>ii,  .-f  N..r1h  Car.  >H:ia  j   93 

II.  R.  I  I  401  i  (  'nHsr-on  :      lo 

H.  R.  11534  (Ahlwtt)   (i7 


FIFTY-FIRST  OOX<; RICKS. 

S.  1  (Sherman)   09 

S.  1  ae  reported  by  Committee  on  Finance  January  14,  1S90   71 

|)el>ate  in  the  Senate  February  27,  1*90   72 

S.  1  as  r«-iH a t.-l  March  !  v  l>99  .   v 

I  >cl»ate  in  tin-  Senate  March  l".  1-99      VI) 

Delate  in  the  Senate  March  24.  1*90   134 

S.  1  amended,  ant!  as  printed  March  2.*>,  1890     173 

Delwte  in  the  Senate  March  20,  1*90   179 

S.  1  as  amended  and  reprinted  March  20,  1*90   _   233 

IM .ate  In  Die  Senate  March  27.  1890   230 

S.  1  as  reported  by  Committee  on  Judiciary  April  2,  1.S9Q     259 

ivhate  iii  ;he  Senate  Apr!'  2.  I  >99  -    2i.2.  2t,l 

Umifc  Report  No.  1707,  Fifty-first  ( 'ongrew.  flirt  session,  report  of  the  t'omniittce  on  the 

Judiciary  April  25,  l.H'H),  on  S.  1   2*1 

I>el>ated,  amended,  and  parsed  the  House  May  1,  1*90   2*3 

Speech  of  Hon.  Thomas  R.  Stockdalc.  of  Mississippi,  in  the  House.  May  1.  1*90.  (m  S.  1 . .  318 

S3.  1  amended  in  the  Senate  and  referred  to  Senate  Coniiiiittec  on  Judiciary  May  2,  1S90. . .  323 

I  Vbate  in  the  Senate  May  12,  1*90   321 

I  >el.ate  li,  the  Senate  May  I::.  1  -I'M  

Conference  report  made  ami  debated  in  the  Ihmse.limc  11,  1S1>0   327 

Conference  report  dclmted  in  the  House  June  12,  1S1K1   355 

I>ebate:ii  I  lie  Senate  June  10.  I>90                                                      ..    ".'-.s 

S.  0  ((icorge)   :t'i~ 


VI  TABLE  OF  CONTENTS. 

H Fl'Y-Fl RST  CONGRESS— Continued. 

S.  62  (Reagan)   369 

S.  R.  67  (George)   371 

H.  R.  91  (McRac)   373 

H.  R.  179  (Stewart,  of  Georgia)   375 

H.  R.  202  (Fithian)   377 

11.  il.  270  i  ll.'n.l.'i-^i.n,  ..f  luwa  i   :isl 

H.  R.  286  (longer)   383 

II.  R.  313  (Laccy)   385 

H.  R.  402  (Blanchanl)   387 

II.  It.  5<H>  i  AihI.th.ii,  .i|  .Mi~i~:|,|>[  I  _     3*1  > 

II.  R.  811  (Knloe)   391 

H.  R.  826  (Richanlaon)   393 

11.  R.  830  (Pierce)   395 

H.  R.  846  (Stewart,  of  Tex  a*)   397 

11.  R.  3294  (  Breckinridge,  of  Kentucky)    401 

11.  R.  3353  (Leeter.  of  Virginia)   403 

H.  R.  3819  (Une)   405 

H.  K.  3844  (Perkins)   407 

II.  I:   :      i  Al.t.ntt  _   ni 

II.  It.  8980  iCuIIh-i^iii,  n|  '|\-mi-i   413 

J        II.  Res.  30  (Enloe)   415 

—  FIFTY-SECOND  CONGRESS. 

S.  1268  (Peffcr)   417 

S.  1728  (George)   421 

S.  R.  33  (George)   423 

H.  R.  89  (Une)   425 

II.  R.  90  (Une)   427 

II.  R.  166  (Blanchanl)   429 

H.  R.  432  (Pierce)   431 

II.  R.  2636  (McRae)   433 

.H.  R.  4600  (Williams",  of  North  Carolina)   435 

11.  R.  0640  (Tucker)   437 

II.  R.  6654  (Breckinridge,  of  Kentucky)  ,   439 

H.  R.  8977  (Bryan)   441 

II.  R.  9004  (  Bryan)   443 

.        H.  R.  9090  (Seerley)   445 

H.  R.  10313  (Hartw)   449 

T       II.  R.  10316  (Scott)   451 

FIFTY-TH I RI>  CONGRKSS. 

S.  682  (White,  of  California)   453 

.S.  1167  (Peffer)   459 

S.  1428  i  Morgan,  hy  rci|iie«tj   461 

S.  2385  (Peffer)   463 

S.  2387  (Peffer)   405 

S.  2400  ( Peffer)   467 

II.  R.  129  (McRae)   469 

II.  R.  240  (Tin  ker  )     471 

/fl.  R.  286S  ((Breckinridge,  of  Kentucky)   473 

/"  II.  R.  7505  (Cmin)   475 

II.  R.  7739  ( DurlMirnw,  by  re»|iu*t  i   477 

II.  R.  8192  (Gillett,  «'f  Ma-sKacliuw'tt*,  hy  request)   479 

II.  It.  8194  (Gillett,  ..f  Massachusetts,  hy  request)   4S1 

II.  It.  8195  ((iillelt,  of  MiiKsichiisclt-s  hy  re<|ucst)   IH3 

II.  R»*.  211  I  Hiit.-hesou  j   4S5 

Pr<>|HiW(l  amendment  to  the  Wilson  tariff  hill,  offered  in  the  Senate  hy  Mr.  Morgan,  July 

3,  1S94    486 

FIFTY- FOP RTI I  CON< i It FSS. 

S.  192  (White,  of  California)   495 

S.  244  (I'effer)   497 

S.  1518  (Caffery)   499 


TABLE  OF  CONTENTS.  VII 

FIFTY-FOURTH  cm'GRF,SS--G,utiiiue<i. 

8.  3304  (Shoup)   501 

H.  R.  49  (McRae)   503 

It.  R.  808  (Tinker)   505 

H.  K.  10249  (Gillett,  of  Mawaehtisetl*')   507 

H.  R.  10358  (Gillett,  of  MaawarliUBetuQ   509 

FIFTY-FIFTH  CONGRKSS 

S.  1346  (Slump)   511 

S.  1548  (Allen)     513 

____  8.  2330  (Thurnton)   515 

S.  5522  (Chilton)   517 

11.  R.  52  (Mrlfa'l       '■!■> 

H.  i:.  j:^:;:;  <;oin.-tt.  <.f  Mn.^a.  hn^ttt. ,   521 

H.  R.  2SU«t  (Shannon:  -   •">•.-:; 

H.  R.  4071  (  Henry,  of  Texas)   525 

^H.  K.  501«  (Wheeler,  of  Kentucky)   531 

II.  R,  7492  (Greene)   533 

H.  R.  7938  (Little)   537 

FIFTY-SIXTH  CONGRKSS. 

S.  1351  (Chilton)   539 

8.  5020  (Clay)   541 

S.  R.  37  (Moivan)   543 

'S.  R.  59  (Butler)    545 

H.  R.  101  (Tern,  )   549 

II.  R.  127  (Ball)   55| 

^  H.  R.  128  (Ball)   553 

H.  R.  130  (Ball)   555 

11.  R.  1037  (McRae)   557 

^"H.  R.  1079  (Gillett,  of  Manaaehiwette)   559 

H.  R.  2930  (Little)   501 

II.  R.  4744  ■  .11. Miry,  of  'FVxa.-yi  _     5r,.; 

~^II.  R  5(>'.'.'  i  <  iaineri)   5<i5 

H.  R.  5293  (Daly)   507 

11.  K.  5756  ( Ri  ii:<  lv)   509 

"~"  11   l:  >.Q7:'  (I'oarr.->   :>~l 

H.  R.  h>so  i  l.l,,y,l|      575 

H.  R.  8199  (Little)   577 

S  H.  R.  9500  (Ray)   5H1 

H.  R.  10103  (Klehcrg)   5*5 

H.  R.  10539  (Littlefield),  reported  May  IB,  1900,  showing  the  hill  ax  originally  introduced, 

and  in  w  hat  n-spiTt  amended   -   ">s7 

Hons.-  H< -} h >rt  l5<Vi,  Fitty-sixth  Congress,  first  sexMon,  report  of  the  Cotmnitt.-e  on  Judiciary, 

May  Hi.  1900,  on  II.  R.  10539   :,<>;', 

Ih.-hate  in  t)ic  Hon-e — 

May  31.  1900    UU 

■hiiie  1.  1900  _   (do 

■Tun.-  2,  H'0o   

H.  R.  10539  as  read  in  the  Senate  .him  f\  19(H)   7n  i 

IMmte  in  the  Senate-  - 

.Tune  5.  1900    70S 

JuneS,  1900    710 

June  5,  1900    710 

Speech  of — 

Hon.  Robert  W.  Miers,  of  Indiana,  in  the  Hom*-.  April  9,  1900    718 

Hon.  John  W.  Gainer,  of  Tennessee,  in  the  House,  April  23,  1900   718 

June  2,  1900   817 

Hon.  Henry  I).  Clayton,  of  Alabama,  in  the  Honw.  Mav  U,  190o                        .  .  7l'I 

Hon.  K.  R.  Ri.lL'ely,  of  Kan-as,  in  tin-  T L mxf.  May       I'.'Oo   735 

Hon.  Charles  Dick,  of  Ohio,  in  the  House,  June  2.  1900    742 

Hon.  John  S.  Williams,  of  Mississippi,  in  the  House.  May  15,  1900   7*>3 

Hon.  Thomas  M.  Jett,  of  Illinois,  in  the  House,  May  15,  1900   703 

May  31,  1900   773 


VIII  TABLE  OF  CONTENTS. 


FIFTY -SI  VHl  C<  >N<  Hi  ESS  — <  -i  iMtininnl 

S|(eer|l  of — 

I'«4f»'. 

7  til 

Hon.  Townseud  S  rudder,  of  New  York,  in  the  House,  .Time  1, 1900  

7o9 

Hon.  Mitchell  May,  of  New  York,  in  tin-  House.  June  2,  1900  

709 

770 

771 

Hon.  W.  II.  Kvau,  of  New  York,  in  the  House,  Mav  31.  1900  

771 

Hon.  An  ins  J.  Ciinnninp-',  of  New  York,  in  the  House,  June  1  and  June  5,  HtOO  

772 

77.J 

772 

Hon.  Thomas  M.  Jett.  of  Illinois,  in  the  House,  June  2.  1900  

773 

Hon.  Hi-nrv  F.  Nut. hen,  of  Massachusetts,  in  the  House,  Mav  31.  1900  

773 

II.  n.  Churl.-  F.  LiuWield.  of  Main.-,  in  Hie  Hon-.,-.  June  1,  lMOli  

775 

Willia-u  H.  Kin-  <'f  Clul.  in  the  Hon-,-.  Mav  31.  M>0  

T^i 

Hon.  John  J.  Lentz.  of  Ohio,  in  the  House,  June  1.  1900  

810 

Hon.  Francis  ti.  Newlands,  of  Nevada,  in  the  House,  June  I,  1900   

810 

Hon.  John  W.  (Jaines,  of  Tennessee,  in  the  House,  June  2.  l'.tOO  

817 

Jfcdtate  in  the  Senate,  February  21,  1901,  Fiity  sixth  Conuress,  second  session  

8215 

II.  R.  11001  (Terry)  

841 

H.  K.  11002  (Terry)  

847 

II.  li.  11W7  (Terrv)  

851 

11  R.  11*90  <  Gaines  1  

859 

II.  .1.  ):•     •■;  i  Vr.l  .  ::    

v 

H.  J.  lies.  100  (llromwell)  

867) 

H.  .1.  K.-  i:;s  j  Jenkins  i.  r.-i irti-1  Ma\  t*».  19>K*.  showiim  the  hill  a<  nridnallv  in'mdui-ed 

807 

House  Re|s>rt  1501,  Fifty-sixth  Congress,  lirst  session.    Report  of  the  Committee  on  J  ti- 

809 

ll.  J.  Res.  202  (Ray  *  

901 

H.  J.  Res.  220  (Jenkins)  

9(13 

FIFTY-SEVENTH  CONtJRESS,  FIRST  SESSION. 


S.  019  i  Jones,  of  Arkansas)   905 

11.  R.  3  (  Littlcticld)  ".   911 

H.  R.  4*  (Henry,  of  Texas)   913 

II.  R.  LWi  (  Little)   915 

II.  K  I'.li'.'i  i  iliiett.  ..;  Mu-sieh'isott*)        917 

H.  R.  3129  (  Ball,  of  Texas)   919 

11.  R.  3130  ( Hall,  of  Texas)   921 

li.  I-:.  :;i:ii  ■  I'aii.  .-i  Te\    -   9L':: 

H    I; ,  ,'i  1  i>s  H  .,1  in.-s,  .  >:  Ten  ne-.-ee    91' 5 

II.  U.  I-'.M  i'  Li ; 1 1 . ■    _   9.'7 

II.  R.  li-VJI  (Shallenln  tyer)   029 

H.  R.  1IM2  (Candler)   935 

H.  R.  I19SS  (MeRae)   937 

II.  R.  14947  (Richardson,  of  Tennessee )   947 

H.  R.  15109  (  Richardson,  of  Tennessee)   953 

II.  R.  15343  (Oaine*.  of  Telinesycc)   955 

H.  J.  Res.  15  (Naphen)   957 

H.  J.  Res.  98  (Jenkins)   959 

H  J.  li..-.       .Nus.heni      9M 


BILLS  RELATING  TO  TRUSTS 

WHICH  WERE  INTRODUCED  IN  CONGRESS  FROM  THE  FIFTIETH 
TO  THE  FIFTY-SEVENTH  CONGRESS,  FIRST  SESSION, 
INCLUSIVE,  AND  DERATES  THEREON. 


-■ 


Digitized  by  Google 


=*•    s.  2906. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

May  10.  isss. 

Mr.  Tkij.kk  introdiued  the  following  hill,  which  was  read  twiee  and  referred  to 

the  Committee  on  Patents. 


A  BILL 

Prohibiting  combinations  for  the  control  of  patented  articles. 

Whereas  article  one,  section  eight,  paragraph  eight,  of  the  Con- 
stitution of  the  United  States  provides  that  "  Congress  shall 
have  power  to  promote  the  progress  of  science  and  useful 
arts  by  securing  for  limited  times  to  authors  and  inventors 
the  exclusive  right  to  their  respective  writings  and  discoveries: 
Therefore, 

1  Be  it  enacted  by  the  Senate  and  House  of  Reprcsenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  all  patents  heretofore  or  hereafter  granted  for  discoveries, 

4  inventions,  processes,  and  improvements  are  for  the  active  use 

5  of  the  public,  subject  to  the  rights  of  the  inventor,  discoverer, 

6  or  assignee  to  receive  the  consideration  for  the  use  thereof, 

7  and  must  be  put  into  actual  use.    A  failure  to  put  the  same 

8  into  actual  use  within  five  years  from  the  date  of  issue  shall 

0  be  held  to  bo  an  abandonment,  and  thereafter  the  thing  pat- 
10    entcd  shall  be  public  property,  and  the  patent  ipso  facto  void. 

1  Skc.  2.  That  the  exclusive  right  secured  for  limited  times 

2  to  the  inventor  or  his  assignee  is  to  promote  the  progress  of 

3  science  and  useful  arts  by  compensating  inventive  talent  and 

4  labor  through  a  reasonable  return  for  time  and  money  ex- 

5  pended,  but  not  for  the  purpose  of  permitting  excessive  charges 

6  for  the  right  to  use,  nor  of  promoting  fictitious  issues  of  bonds, 

7  stocks,  or  other  evidences  of  interest  through  incorporated 

8  companies,  or  voluntary  associations;  nor  of  promoting  com- 
y    binations  of  manufacturers,  producers,  and  others  for  restrict- 

10    ing  trade,  or  production,  or  controlling  prices  arbitrarily 
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SKNATK  BILLS. 


1 1  because  special  advantages  are  held  through  patents  issued  by 

12  the  United  States. 

1  Sec.  3.  That  all  persons  and  corporations  are  forbidden 

2  to  enter  into  any  combination  or  stipulation  by  writing  or 

3  otherwise  to  control  prices  or  production  when  the  article 

4  produced  or  process  used  is  partially  or  wholly  covered  by 

5  or  the  result  of  the  issue,  ownership,  or  control  of  United 

6  States  patents.    Any  person  offending  against  the  foregoing 

7  provisions  shall  be  punished  by  a  fine  of  not  less  than  one 

8  thousand  dollars  nor  more  than  ten  thousand  dollars  and  im- 

9  prisonment  not  less  than  six  months,  in  the  discretion  of  the 

10  court. 

1 1  The  Attorney-General  of  the  United  States  is  charged 

12  with  seeing  that  this  law  is  obeyed,  and  he  shall  take  the 

13  proper  proceedings  in  the  circuit  court  of  the  United  States 

14  on  the  complaint  under  oath  of  three  reputable  citizens  who 

15  shall  be  taxpayers  of  the  community  where  the  complaint 
1(5  shall  be  verified. 

17  All  proceedings  under  this  Act  or  resolution  shall  be 

18  of  a  summary  nature. 


h  CONGRESS,  Q«       Q  A  A  f\ 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

An;i;sT  II.  Inks. 

Mr.  Reacan  introduced  the  follow iny  hill;  which  was  ivad  twice  and  referred 

to  the  Committee  on  tlio  Judiciary. 


A  BILL 

To  define  trusts  and  to  provide  for  the  punishment  of  persons  con- 
nected with  them  or  earn  ing  them  on. 


1  Be  it  enacted  by  the  Senate  and  House  of  Ihpresenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  a  trust  is  the  combination  of  capital  or  skill  by  two  or 

4  more  persons  for  the  following  purposes: 

5  First.  To  create  or  carry  out  restrictions  on  trade. 

6  Second.  To  limit,  to  reduce,  or  to  increase  the  production 

7  or  prices  of  merchandise  or  commodities. 

8  Third.  To  prevent  competition  in  the  manufacture,  mak- 

9  ing,  sale,  or  purchase;  of  merchandise  or  commodities. 
10  Fourth.  To  create  a  monopoly. 

1  Sec.  2.  That  any  person  who  may  be  or  may  become 


2  a  member  of  any  such  trust,  or  who  may  be  or  may  become 

3  engaged  in  the  business  of  any  such  trust  in  any  trade  or  busi- 

4  ness  carried  on  with  foreign  countries,  or  between  the  States, 

5  or  between  any  State  or  Territory  and  the  District  of  Coluin- 

0  bia,  or  between  the  District  of  Columbia  and  any  Territory, 

7  or  between  the  United  States  and  the  waters  adjacent  to  any 

8  foreign  country,  shall  be  guilty  of  a  high  misdemeanor,  and 

9  on  conviction  thereof  in  any  district  or  circuit  court  of  the 

10  United  States,  after  indictment,  shall  be  fined  in  a  sum  of 

11  not  more  than  ten  thousand  dollars  nor  less  than  one  thou- 

12  sand  dollars,  and  may  be  imprisoned  in  the  penitentiary  tor  a 
18  period  of  not  more  than  five  years  and  not  less  than  one  year. 

1  Sec.  3.  That  the  purchase  by  any  trust  or  by  the  agent 

2  of  any  trust  of  merchandise  or  commodities  in  a  foreign  coun- 
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3  try  for  sale  in  this  country;  or  the  manufacture,  making,  or 

4  purchase  of  any  merchandise  or  commodities  in  this  country 

5  for  sale  in  a  foreign  country ;  or  the  manufacture,  making,  or 
(>  purchase  of  any  merchandise  or  commodity  in  one  State  for 

7  sale  in  another;  or  in  any  State  or  Territory  for  sale  in  the 

8  District  of  Columbia;  or  in  the  District  of  Columbia  for  sale 

9  in  any  State  or  Territory;  or  in  any  Territory  for  sale  in  any 

10  other  Territory  or  in  any  State  or  in  the  District  of  Columbia, 

11  shall  constitute  a  violation  ot  this  Act  and  shall  subject  the 

12  offender  to  the  aforesaid  penalties. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Auucst  14,  1888. 

Mr.  Sherman  introduced  the  following  bill;  which  was  read  twice  and  referred 

to  the  Committee  on  Finance. 


A  BILL 

To  declare  unlawful  trusts  and  combinations  in  restraint  of  trade 

and  production. 

1  Be  it  enacted  by  the  Senate  and  House  of  Hepresenta- 

2  tires  of  the  United  Suites  of  A  merica  in  Congress  assembled, 

3  That  all  arrangements,  contracts,  agreements,  trusts,  or  com- 

4  binations  between  persons  or  corporations  made  with  a  view, 

5  or  which  tend,  to  prevent  full  and  free  competition  in  the 
(>  production,  manufacture,  or  sale  of  articles  of  domestic  growth 

7  or  production,  or  of  the  sale  of  articles  imported  into  the 

8  United  States,  and  all  arrangements,  contracts,  agreements, 

9  trusts,  or  combinations  between  persons  or  corporations  de- 

10  signed,  or  which  tend,  to  advance  the  cost  to  the  consumer  of 

1 1  any  of  such  articles,  are  hereby  declared  to  be  against  public 

12  policy,  unlawful,  and  void;  and  any  person  or  corporation 

1 3  injured  or  damnified  by  such  arrangement,  contract,  agreement, 

14  trust,  or  corporation  may  sue  for  and  recover  in  any  court  of 

15  the  United  States  of  competent  jurisdiction  double  the  amount 

16  of  damages  suffered  by  such  person  or  corporation.    And  any 

1 7  corporation  doing  business  within  the  United  States  that  acts 

18  or  takes  part  in  any  such  arrangement,  contract,  agreement, 

19  trust,  or  corporation  shall  forfeit  its  corporate  franchise ;  and 

20  it  shall  be  the  duty  of  the  district  attorney  of  the  United 

21  States  of  the  district  in  which  such  corporation  exists  or  does 

22  business  to  institute  the  proper  proceedings  to  enforce  such 

23  forfeiture. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Al-oust  U,  1S8S. 

Mr.  Shkkman  introduced  the  following  bill;  which  was  read  twice  and  referred 

to  the  Committee  on  Finance. 

Skitkmbkk  11,  1888. 

Reported  by  Mr.  Shkkman  with  an  amendment,  viz:  Strike  out  all  after  the  en- 
acting clause  and  insert  the  part  printed  in  italics. 


A  BILL 

To  declare  unlawful  trusts  and  combinations  in  restraint  of  trade 

and  production. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tivvs  of  the  United  States  of  America  in  Congress  assembled, 

3  That  all  arrangements,  contracts,  agreements,  trusts,  or  com- 

4  binations  between  persons  or  corporations  made  with  a  view, 

5  or  which  tend,  to  prevent  full  and  free  competition  in  the  im- 

6  portation,  transportation,  or  sale  of  articles  imported  into  the 

7  United  States  or  in  the  production,  manufacture,  or  sale  of 

8  articles  of  domestic  growth  or  production,  or  domestic  raw 

9  material  that  in  due  course  of  trade  shall  be  transported  from 

10  one  State  or  Territory  to  another,  or  to  the  District  of  Oolum- 

1 1  bia,  or  from  the  District  of  Columbia  to  any  State  or  Terri- 

12  tory,  and  all  arrangements,  contracts,  agreements,  trusts,  or 

13  combinations  between  persons  or  corporations  designed,  or 

14  which  tend,  to  advance  the  cost  to  the  consumer  of  any  of  such 

15  articles,  are  hereby  declared  to  be  against  public  policy,  un- 

16  lawful,  and  void. 

1  Sec.  2.  That  any  person  or  corporation  injured  or  dam- 

2  nified  by  such  arrangement,  contract,  agreement,  trust,  or 

3  combination  may  sue  for  and  recover  in  any  court  of  the 

4  United  States  of  competent  jurisdiction  of  any  person  or  cor- 

5  poration  a  party  to  a  combination  described  in  the  first  section 

6  of  this  Act  the  full  consideration  or  sum  paid  by  him  for  any 

7  goods,  wares,  and  merchandise  included  in  or  advanced  in 

8  price  by  said  combination. 

10873  2  0 
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1  Sec.  3.  That  if  one  of  the  purposes  of  any  such  arrange- 

2  ment,  contract,  agreement,  trust,  or  combination  shall  he  to 

3  compel  any  person,  partnership,  or  corporation  to  become  a 

4  party  thereto,  or  to  cease  from  doing  any  lawful  business,  or  to 

5  sell  and  dispose  of  any  lawful  business,  or  if  acts  shall  be 
(5  (lone  under  any  such  arrangement,  contract,  agreement,  trust, 

7  or  combination,  which  have  for  their  purpose,  or  which  shall 

8  tend  to  compel  the  giving  up  or  sale  of  any  lawful  business, 

9  the  person,  partnership,  or  corporation  injured  thereby  may  sue 

10  for  and  recover  in  any  court  of  the  United  States  of  compe- 

11  tent  jurisdiction  the  damages  sustained  thereby  of  any  per- 

12  son  or  corporation  a  party  to  any  such  arrangement,  contract, 

13  agreement,  trust,  or  combination,  or  of  all  or  any  number  less 

14  than  all  of  such  parties.    And  if  any  purchaser  of  articles 

15  specified  in  the  preceding  section  shall  be  put  to  additional 

16  cost  by  the  advancing  of  the  price  of  such  articles  by  means 

17  or  because  of  any  such  arrangement,  contract,  agreement, 

18  trust,  or  combination,  he  may,  in  like  manner,  sue  for  and  re- 

19  cover  the  damages  sustained,  which  shall  in  such  case  be  es- 

20  timated  at  the  full  consideration  or  sum  paid  by  him  for  the 

21  article  so  advanced  in  price  as  aforesaid. 

1  Skc.  4.  That  all  persons  entering  into  any  such  ar- 

2  rangenient,  contract,  agreement,  trust,  or  combination  de- 

3  scribed  in  section  one  of  this  Act,  either  on  his  own  account  or 

4  as  agent  or  attorney  for  another,  or  as  an  officer,  agent,  or 

5  stockholder  of  any  corporation,  or  as  a  trustee,  committee,  or 
t>  in  any  capacity  whatever,  shall  be  guilty  of  a  high  misde- 

7  meanor,  and,  on  conviction  thereof  in  any  district  or  circuit 

8  court  of  the  United  States,  shall  be  subject  to  a  fine  of  not 
0  more  than  ten  thousand  dollars,  or  to  imprisonment  in  the 

10  penitentiary  for  a  term  of  not  more  than  five  years,  or  to 

11  both  such  fine  and  imprisonment,  in  the  discretion  of  the 

12  court.    And  it  shall  be  the  duty  of  the  district  attorney  of 

13  the  United  States  of  the  district  in  which  such  persons  reside 

14  to  institute  the  proper  proceedings  to  enforce  the  provisions 

15  of  this  Act. 


[DKiiiTi:  i\  Miwri:  jam  ary  a:*.  !•»«*»,  ao  com;.  hw„  im> 

11*21.1 

[I  I20J     TIMSTS  AMI  roMWNATIMNS. 

Mr.  SHKKM  AN.  I  now  move  tliat  the  Semite  proceed  to  the  consideration 
of  what  is  known  as  the  trust  hill,  stating  that  at  the  request  of  the  Senator 
from  Massachusetts  |Mr.  Hoai:|  I  will  not  ask  for  a  linal  vote  until  to-morrow, 
as  he  desires  to  oiler  one  or  two  amendments:'  hut  I  should  like  to  have  it 
read  now. 
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Tin-  l'RHSIDINO  OFFICER  (Mr.  Cockkki.i.  in  the  chair).  The  Senator 
from  Ohio  mows  th.it  the  Smite  proceed  to  the  consideration  of  the  l»ill 
(S.  :m*>)  t  >  declare  milii wfiil  trusts  and  c  mihin-itions  in  restraint  of  trade  and 
production. 

The  motion  was  u<rreed  to;  and  the  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  hill. 

The  hill  was  reported  from  the  Committee  on  Finance  with  an  amendment, 
to  strike  out  all  after  the  enacting  clause  and  insert: 

That  all  arrangements,  contracts,  agreements,  trust.*,  or  i-omhinations  hctwi-cn  persons  nr 
coronations  made  with  a  view,  i«r  which  tend  to  nrcvent  full  and  free  comjietition  in  the  impor- 
tation, transportation,  or  sale  of  article*  in 1 1 >< ii t «-< t  into  the  I'nited  States  or  in  the  production, 
manufacture,  or  sale  of  articles  of  domestic  grow  th  or  production,  or  domestic  raw  material  that 
competes  with  any  similar  artiele  upon  which  a  duty  is  levied  hy  the  I'nited  States,  or  whieh 
.shall  In-  transporU-d  from  one  State  or  Tcrrilory  to  another,  and  all  arrangements,  eontraet.s, 
agreements,  trusts,  or  comhinal  ions  hetween  persons  or  corporal  ions  designed,  or  whieh  tend  to 
advance  the  cost  to  the  consumer  of  any  of  such  articles,  are  heichy  declared  to  lie  against  puhlie 
policy,  unlawful,  and  voiil. 

Sec.  '1.  That  any  person  or  corporation  injured  or  damnified  hy  such  arrange-  [  I  I 't  I  ] 
iiient.  contract,  agreement,  trust,  or  continuation  may  sue  for  and  recover,  in  any  court  of 
the  I'nited  States  of  competent  jurisdiction,  of  miv  person  or  corporation  a  party  to  n  comp- 
ilation descril>cd  in  the  first  section  of  this  act.  the  full  consideration  or  sum  paid  hy  liini  for  any 
goods,  wares,  and  merchatidise  included  in  or  advanced  in  [>rice  hy  said  conihitiation. 

Skc.  :>.  That  all  persons  entering  into  any  *m  U  arrangement,  contract,  agreement,  trust,  or 
comlMiiation  dew-rihed  in  -ectioii  I  of  this  act,  either  on  his  own  account  or  as  agent  or  attorney 
for  another,  or  as  an  olhcer,  agent,  or  stockholder  of  any  corporation,  or  as  a  trustee,  committee, 
or  in  any  capacity  w  hatever,  shall  he  guilty  of  a  high  misdemeanor,  and  on  conviction  thereof  in 

any  district  or  circuit  court  of  the  I'nited  States  shall  he  suhject  to  a  til  f  not  more  than 

SlO.oiMt,  or  to  imprisonment  in  the  penitentiary  for  a  term  of  not  mote  than  live  yean',  or  to  hoth 
such  line  and  imprisonment,  in  the  discretion  of  the  court.  And  it  shall  Ik-  the  duty  of  the 
district  attorney  of  the  failed  States  of  the  district  in  whieh  such  persons  reside  to  institute  the 
projier  proceedings  to  enforce  the  provisions  of  this  act, 

Mr.  SH HUMAN.  1  move  to  strike  out.  in  lines  !)  and  In  of  section  1.  the 
words  *' competes  with  any  similar  article  upon  whieh  a  duty  is  levied  hy  the 
I'nited  States,  or  which."  and  to  insert  in  lien  thereof,  after  the  word  "that." 
in  line  !*.  the  words  "in  due  course  of  trade;"  so  as  to  read: 

»  >r  in  the  production,  manufacture,  or  sale  of  articles  of  d-.mesiie  growth  or  production,  or 
domestic  raw  material  that  in  due  course  of  trade  shall  Ih-  transported  from  one  State  or  Territory 
to  another,  etc. 

1  ask  for  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  Senator  from  Ohio  proposes  mi  amend- 
ment to  the  amendment  reported  hy  the  Finance  Committee,  which  will  lie  read. 

The  Ciiikk  Ci.kkk.  In  lino  !•  and  1<»  of  the  amendment  reported  hy  the 
coimuittce.it  is  proposed  to  strike  out  the  words  ••competes  with  any  similar 
articles  upon  which  a  duty  is  levied  hy  the  I'nited  States,  or  which."  and  insert 
in  lieu  thereof  the  words  "in  due  course  of  trade:"  so  as  to  read: 

That  all  arrangements,  contracts,  agreements,  trusts,  or  comhinatioiis  hetween  persons  or 
corporations  made  with  a  view  or  which  tend  to  prevent  lull  and  fie-  competition  in  the  impor- 
tation, transportation,  or  sale  of  articles  imported  into  the  I'nited  States,  or  in  the  production. 

manufacture,  or  sale  of  articles  of  domestic  growth  or  producti       or  domestic  raw  material  that 

in  due  course  of  trade  shall  Ik-  transported  from  one  State  or  Territory  to  another. 

Mr.  SHERMAN.  I  promised  the  Senator  from  Massachusetts  to  let  the  hill 
lie  over  until  to-morrow,  as  he  has  some  amendments  that  he  desires  to  propose. 
I  wish  to  call  the  attention  of  the  Senate  to  the  iui|>ortaucc of  the  hill.  I  do  not 
wish  to  say  a  word  ahout  it,  hut  to-morrow  I  will  call  it  up  for  final  action. 

Mr.  HARRIS.    Who  desires  that  the  hill  jjo  over  until  to-morrow  ? 

Mr.  SI  1  HUM  AN.  The  Senator  from  Massachusetts  [Mr.  Hoak|  desires  to 
offer  two  or  three  amendments,  and  I  "jive  notice  that  to-morrow,  when  he  has 
prepared  them.  I  shall  call  up  the  hill. 

Mr.  IIO  A  U.  I  will  repeat,  for  the  information  of  the  Senator  from  Tennessee, 
that  some  week  or  two  a<jo  I  gave  some  careful  examination  to  this  hill,  desiring 
to  make  it  a  little  more  stringent  in  one  or  two  particulars,  and  I  consulted  a 
jretitleman  of  very  hiu,h  character  and  jjreat  lc«ral  ahility,  whose  name  I  will  state 
to  the  Senator  from  Tennessee  in  private.  It  is  not  necessary  to  state  it  puh- 
liely.  He  siijrjjested  two  or  three  amendments  which  I  should  like  to  Mihmit  to 
the  Senators  havino  the  liill  in  charge,  which  I  think  they  will  lind  will  help  to 
carry  out  their  ohject,  hut  hy  an  accident  I  have  them  not  with  me  this  morning. 

Mr.  IIAUUIS.  Of  course  there  can  he  no  ohjection  to  having  the  hill  yo  over 
for  that  purpose;  and  the  more  stringent  you  make  it  the  hetter  it  will  suit  me. 


Digitized  by  Google 


12  CONGRESSIONAL  RECORD,  VOL.  i>0. 

Mr.  CCLLOM.  I  was  going  to  inquire  of  the  Senator  from  Ohio  whether 
he  had  made  any  amendment  to  the  bill  reported  by  his  committee,? 

Mr.  SHERMAN.  Tin-  ameiulineiit  is  a  substitute  for  the  original  bill,  and 
contains  three  sections,  one  of  which  I  believe  was  mainly  taken  from  a  bill 
introduced  by  the  Senator  -the  punitive  clause. 

Mr.  CCL1X)M.  The  bill  reported  from  the  committee.  I  was  out  and  did 
n*»t  know  whether  the  Senator  made  any  suggestion  to  further  amend  the  bill. 

Mr.  SI  I  HUM  AN.  I  submitted  one  amendment  from  the  Committee  on 
Finance:  and  the  bill  will  come  up  for  further  amendment  to-morrow. 

Mr.  PLATT.    Has  the  bill  been  read  as  amended? 

The  PRESIDING  OFFICKR.  The  amendment  proposed  by  the  committee, 
reported  as  a  substitute,  has  been  read  and  an  amendment  offered  to  it  and 
agreed  to. 

Mr.  FLATT.  Ix>t  us  have  an  order  that  the  bill  as  now  amended  shall  Ik; 
printed  in  the  Rkcoki>.  so  that  we  mav  all  see  it. 

The  PRESIDING  OFFICKR.  The  amendment  reputed  by  the  committee 
has  not  been  agreed  to.  The  Senate  has  not  acted  on  that.  The  committee 
reported  an  amendment  which*  was  practically  a  substitute,  and  the  Senator  from 
Ohio  offered  an  amendment  to  that  amendment,  which  was  agreed  to.  Now  the 
question  is  on  the  amendment  of  the  committee  as  amended. 

Mr.  SHERMAN.  What  the  Senator  desires  will  In'  done  anyway,  because 
the  Secretary  has  read  the  bill,  and  the  bill  as  it  now  stands  will  be  printed  in 
the  Rkcoud  to-morrow. 

Mr.  PLATT.    That  is  all  I  desire. 

The  PRESIDING  OFFICER.  The  bill  will  be  postponed  until  to-morrow, 
if  there  be  no  objection. 
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|  January  25,  1889. — Ordered  to  be  reprinted  as  amended.  The 
amendment  was  merely  the  addition  of  section  5.  J 

1  Sec.  5.  That  any  person  who,  ninety  days  after  the  pas- 

2  sage  of  this  law,  shall  aet  as  a  manager,  officer,  trustee,  or 

3  agent  of  any  arrangement,  contract,  agreement,  trust,  or  com- 

4  bination  as  described  in  the  first  section,  shall  be  liable  to  the 
o  penalties  prescribed  in  the  fourth  section. 

[Seven  proposed  amendments  were  printed  lint  were  not  introduced.  | 


[DEBATE  IN  SEX  ATE  JAMARV  *5,  40  t  OMi.  HIA '.,  |»p.  1167- 

ll«O.J 

TRUSTS  AM)  COMBINATIONS. 

Mr.  SHERMAN.    I  renew  mv  motion. 

The  PRESIDING  OFFlCKlt.  The  Senator  from  Oliio  moves  that  the 
Senate  proceed  to  the  consideration  of  Senate  hill  .'1445. 

The  motion  was  agreed  to:  and  the  Senate,  as  iy  Committee  of  the  Whole, 
resumed  the  consideration  of  the  1*111  (S.  :}++.">)  to  declare  unlawful  trusts  and 
com  lunations  in  restraint  of  trade  and  production,  the  pending  tpiestion  being 
on  the  amendment  proposed  hy  Mr.  Siikkman,  in  lines  !l  ami  I"  of  the  ameiiu- 
ment  reported  by  the  Committee  on  Finance,  to  strike  out  the  words  "competes 
with  any  similar  articles  upon  which  a  duty  is  levied  by  the  Cnited  States,  or 
which.''  and  to  insert  in  lieu  thereof  the  words  *•  in  due  course  of  trade;"  so  as 
to  read: 

That  all  arrangements,  contract*,  agreements,  trusts,  or  combinations  Itctween  ]>ersons  or 
corporations  made  with  a  view  or  which  tend  to  prevent  full  ami  free  competition  in  the 
importation,  transportation,  or  stale  of  articles  i m ] >rt tn I  into  the  I'nitcil  States  or  in  the  produc- 
tion, manufacture,  or  sale  of  articles  of  domestic  growth  or  production,  or  domestic  raw  inaterial 
that  in  due  course  of  trade  shall  lie  transported  from  one  Slate  or  Territory  to  another. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOAR.  1  move  to  amend,  in  line  II  of  the  substitute,  by  inserting 
after  the  word  "another."  the  words  "or  to  the  District  of  Columbia,  or  from 
the  District  of  Columbia  to  any  State  or  Territory."  The  District  is  omitted 
in  the  enumeration  of  the  political  bodies  to  or  from  which  the  transportation  is 
to  l>e  made. 

Mr.  SHERMAN.    I  have  no  objection  to  that  amendment. 

The  PRESIDING  OFFICER.  The  amendmemt  to  the  amendment  will  U? 
stated  from  the  desk. 

The  Chikf  Ci.kkk.  In  line  11,  section  1,  after  the  word  "another,"  it  is 
proposed  to  insert: 

Or  to  the  District  of  Columbia,  ur  from  the  Oistrict  of  Columbia  to  any  State  or  Territory. 
So  as  to  raid: 

Or  which  shall  be  transported  from  one  State  or  Territory  to  another  or  to  the  th'strict  of 
Columbia,  or  from  the  District  of  Columbia  to  any  State  or  Territory,  etc 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOAR.  1  now  move  an  amendment,  to  come  in  as  a  second  section,  not 
us  a  substitute  for  the  present  second  section,  but  preceding  that,  making  that 
present  second  section  the  third  section. 

13 
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The  PRESIDING  OFFICER.    The  amendment  will  he  rend. 
The  Chief  Clerk  read  as  follows: 

Sh',  U.  If  on*'  nf  die  purposes  of  any  such  arrangement,  contract,  agreement,  Inisl,  <>r  cone 
hinatimi  shall  Ih>  In  coui]h-1  any  person,  partnership,  i«r  corporation  to  hecome  a  |>ar|y  thereto,  or 
(o  cease  fmiii  lining  anv  lawful  husincss,  or  to  sell  ami  dispose  of  any  lawful  husini-ss,  or  if  acts 
shall  I*'  done  under  any  such  arrangement,  contract,  agreement,  trust,  or  romliination  which 
have  lor  their  |iiir|n !-«•  or  which  shall  tend  to  compel  the  giving  1 1 1 •  or  sale  of  any  lawful  husine», 
the  |M'rsoti,  partnership,  or  cor|ioralion  iiijut-eil  thcrchy  may  sue  for  ami  recover  in  any  court  of 
the  I'tuted  Stales  of  competent  jurisdiction  the  damages  sustained  then-hy  of  any  [icrson  or  cor- 
poration a  partv  to  any  such  arrange. nent.  contract,  agreement,  trust,  or  comliinatinti,  or  of  all 
or  any  manlier  less  than  all  of  such  parties,  ami  if  any  purchaser  of  articles  specified  in  the  prc- 
eeilinir  seel  ion  shall  he  put  to  additional  cost  hy  the  advancing  of  the  price  of  siu  h  articles  hy 
means  or  hecanse  of  any  such  arrangement,  contract,  agreement,  trusl,  or  continuation,  he  may 
in  like  manner  sue  for  ami  recover  the  damages  sustained,  which  shall  in  such  case  Ik-  cstiinnte«l 
at  Ihe  full  consideration  or  sum  paid  hy  him  for  the  articles  so  advanced  in  price  as  aforesaid. 

Mr.  HOAR.  I  think,  on  reflection,  that  the  suggestion  inude  by  the  Senator 
from  Ohio  is  a  wise  one.  that  this  proposed  section  had  better  come  in  after  the 
second  section  as  section  ;!. 

The  PRESIDING  OFFICER.  It  will  he  considered  as  a  proposed  amend 
inent  to  come  in  after  section  2,  and  to  he,  if  adopted,  section  tf. 

Mr.  PLA'IT.    Let  it  be  read  once  more. 

Mr.  SHERMAN.  Before  it  is  read  1  wish  to  sav  that  1  have  re:id  the  sec- 
tion very  carefully,  and  although  J  am  not  authorized,  as  a  matter  of  course,  in 
retorting  this  hili  from  the  Committee  <in  Finance  to  accept  it,  yet  I  hclieve  it 
does  amplify  and  make  clearer  and  stronger  the  prov  isions  of  the  second  section. 
As  far  as  1  am  concerned.  I  shall  vote  for  it  with  pleasure.  It  has  evidently 
l>ecn  very  carefully  drawn  hv  persons  who  understand  the  matter. 

Mr.  Rl'TLER.    May  I  Impure  if  this  hill  has  heen  reported  hy  a  committee 

Mr.  SHERMAN.  It  has  Imcii  reported  twice  hy  the Committee on  Finance 
with  a  substitute  for  the  original  hill. 

Mr.  BUTLER.  This  amendment,  it  seems  to  me  from  a  casual  reading  of 
it.  is  a  very  important  one. 

Mr.  SHERMAN.    It  has  heen  verv  carefully  considered. 

Mr.  HI  TLER.  I  would  suggest  that  it  he  printed,  and  that  the  matter  go 
over  until  we  can  examine  it. 

Mr.  SHERMAN.  The  bill  was  introduced  at  the  last  session,  and  it  has 
been  printed  two  or  three  times.  It  has  been  up  before,  and,  after  being  care- 
fully considered,  went  over  at  the  request  of  Senators.  There  is  not  a  single 
thing,  I  am  .satisfied,  but  what  the  .Senator  will  heartily  approve.  There  are 
three  sections  of  the  measure  as  reported.  The  lirst  declares  the  principle  of  the 
common  law  against  combinations,  trusts,  etc,  to  affect  the  value  of  articles 
necessary  to  human  life.  The  second  section  authorizes  anv  person  injured  by 
such  a  combination  to  sue  for  the  recovery  of  damages,  etc.  The  section  now 
offered  simply  emphasizes  that  by  providing  for  cases  where  the  combination 
extends  to  preventing  a  man  from  carrying  on  his  business.  The  third  section 
us  reported,  hut  which  will  he  the  fourth  section  now.  is  .simply  a  penal  clause 
declaring  that  anyone  who  violates  the  preceding  sections  shall  he  guilty  of  a 
misdemeanor. 

Mr.  SAULSBURY.  If  1  understood  the  reading  of  the  section  promised 
by  the  Senator  from  Massachusetts  aright,  one  of  its  provisions  was  that  any 
persons  compelling  another  to  give  up  his  business  and  join  with  them  should  he 
liable  to  the  provisions  of  the  act.  I  impure  whether  that  is  sufficient,  whether 
you  ought  not  to  go  so  far  as  to  say  "or  shall  induce  by  offers  of  stock  f"  The 
object,  I  siip|M>se.  is  to  break  up  these  combinations,  and  if  you  limit  the  pro- 
hibition simply  to  cast's  of  compelling  persons  to  give  up  their  business  you  do 
not  cover  proceedings  by  which  persons  are  brought  into  combinations  by  ln*ing 
induced  to  give  up  their  business.  Why  not  after  the  word  "compel"  insert 
"or  who  shall  inducer' 

Mr.  HOAR.  It  seems  to  me  that  language  would  apply  not  only  to  a  harm- 
ful but  to  a  meritorious  arrangement.  That  was  the  ditliculty  with  the  bill  of 
the  Senator  from  Texas  |Mr.  Rkai.an|.  which  would  prevent  lawful  partnerships 
from  uniting  for  a  proper  purpose.  If  there  ho  a  railroad  from  Wilmington 
toward  Pover  and  a  separate  railroad  leading  from  Dover  southward,  it  could 
transact  business  for  the  public  in  Delaware  more  cheaply  by  having  one  presi- 
dent and  one  treasurer,  one  salaried  ollicer  instead  of  two.  It  would  be  for  the 
public  convenience  that  such  companies  should  unite.    St)  a  mere  agreement  to 
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induce  thorn  to  unite,  putting  "«>  roust  mint  or  compulsion  on  them,  should 
not  bo  prohibited. 

Mr.  SACLSIM'RY.  This  applies  to  trusts,  so  that  parties  cn<ra<;cd  in  the 
sumo  business  shall  not  absorb  the  whole  business  by  sonic  moans.  Now,  I 
understand  that  sometimes  l»y  use  of  force  men  are  compelled  hy  threats  to  «;ive 
up  their  own  business  and  become  parts  of  the  comhination. 

Mr.  HOAR.  That  may  he.  The  Senator,  us  I  understand,  asks  why  in 
my  amendment  1  do  not  undertake  to  speak  for  the  Senator  from  Ohio  in  regard 
to  the  jyonoral  hill — 1  did  not  put  in  the  word  "induce?"  It  was  heeuuse  1  sup- 
posed the  mere  indue  iu<r  such  things  as  I  su^ested  is  strictly  lawful  and  may  he 
proper  and  meritorious. 

Mr.  SAI'LSIU'KY.    Hut  if  they  come  to  offer  a  slum  

Mr.  SHERMAN.  If  the  Senator  will  read  the  Hist  section  he  will  find  that 
it  provides  

That  all  arranp-ments,  contracts,  agreements,  trnsis,  or  combinations  between  persons  or 
i  (irjMirati<iti"  made  wit li  si  view,  or  which  tend.  In  inevent  lull  and  live  competition  in  tlx'  impor- 
tation, transportation,  or  sale  of  articles  imported  into  tin-  I'niled  States  or  in  the  |iri.<hirii<ii>, 
manufacture,  or  sale  of  articles  of  domestic  pnm  tli  or  production,  or  domestic  raw  material  that 
coniiictes  with  any  similar  article  u|*)ii  which  a  duty  is  levieil  I »y  the  I'nited  States,  or  which 
shall  he  transported  from  one  State  or  Territory  to  another,  and  all  arrangements,  contracts, 
agreements,  trusts,  or  combinations  between  persons  or  eor| Mirations  designed,  or  which  tetul,  to 
advance  the  cost  to  the  consumer  of  any  of  such  articles,  are  hereby  declared  to  he  against  public 
jHtlicy,  unlawful,  and  void. 

In  other  words,  it  sets  out  in  the  most  specific  lan^ua^e  the  rule  of  the  com- 
mon law  which  prevails  in  England  and  this  country,  especially  declared  hy  the 
supreme  court  of  the  State  of  New  York  in  a  verv  clear  and  able  opinion,  which 
I  have  here  on  my  desk.  That  section  makes  smdi  agreements  and  comhinat ions 
unlawful,  and  it  «joes  as  far  as  the  Constitution  permits  Congress  to  go,  heeuuse 
it  only  deals  with  two  classes  of  mutters—  contracts  which  affect  the  importation 
of  goods  into  the  I'nited  States,  which  is  foreign  commerce,  tind  contracts  which 
affect  the  transportation  and  passage  of  goods  from  one  State  to  anolhor.  The 
Congress  of  the  I'nited  States  can  go  no  further  than  that.  Jt  is  not  claimed  hy 
anybody  it  can.    So  that  covers  the  whole  thing. 

The  second  section  provides  that  any  person  or  corporation  injured  or 
damnified  by  such  arrangement,  contract,  agreement,  trust,  or  combination  may 
bring  an  action  for  damages.  If  any  combination  should  be  made  to  strike 
down  any  particular  person  or  corporation,  if  that  [1  10HJ  person  or  corpora- 
tion should  ho  injured  by  the  combination,  he  or  it  can  sue  in  the  courts  and 
recover  according  to  the  language  of  the  bill. 

Then  the  section  now  offered  simply  provides  for  eases  whore  a  corjiorntion 
seeks  to  compel  other  corporations  or  persons  to  enter  into  combinations,  etc. 
If  thov  enter  into  them  willingly  by  porsua>ion  or  inducement,  as  the  Senator 
from  Delaware  suggests,  the  case  is  coveted  fully  by  the  first  section,  and  the 
section  now  offered  simply  aims  to  protect  a  weak  person  from  being  compiled 
by  surrounding  circunistuneos,  by  force  or  violence,  or  by  threats  or  intimida- 
tion against  being  forced  into  a  combination  of  this  kind. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amendment  of  the 
Senator  from  Massachusetts. 

Mr.  PL  ATT.  1  asked  some  little  time  ago  that  the  amendment  might  be 
ujrain  reported. 

The  PRESIDING  OFFICER.    The  amendment  will  be  again  read. 
Mr.  REA(iAN.    Is  this  an  amendment  to  the  amendment  f 
Mr.  PLATT.    A  new  section  after  section  i'. 

Mr.  RE  AO  AN.  Put  as  an  amendment  to  the  sections  of  the  bill  as  reported 
by  the  committee.    I  have  not  hoard  the  committee  amendment  read  vet.. 

The  PRESIDING  OFFICER.  That  was  road  a  day  or  two  ago."  the  Chair 
will  inform  the  Senator.  The  amendment  of  the  Senator  from  Massachusetts 
will  bo  again  reported. 

The  Secretary  read  the  amendment  of  Mr.  Hoak. 

Mr.  REAGAN.  Mr.  President.  I  do  not  wish  to  be  out  of  order,  but  I  desire 
to  call  attention,  if  it  is  in  order,  to  the  section.  Was  the  amendment  reported 
by  the  committee  adopted  ns  part  of  the  billf  Is  it  incorporated,  or  is  this  an 
amendment  preparatory  to  the  incorporation  of  the  amendment  of  the  committee  { 

The  PRESIDING*  OFFICER.  The  amendment  retorted  by  the  Committee 
on  Finance  is  now  ponding,  being  u  substitute  for  the  original  bill,  and  this  is  an 
amendment  to  that  amendment. 
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Mr.  UKAGAX.  I  wish  to  cull  the  attention  of  tin*  Senator  from  Ohio  mid 
the  Semite  to  the  language  of  the  first  seetion  of  the  amendment  re|>orted  by  the 
committee. 

Mr.  SHERMAN.  Will  not  the  Senator  wait  until  the  pending  amendment 
is  disposed  off    That  is  a  separate  section. 

Mr.  REAGAN.  I  will  wait  until  action  is  taken  upon  the  amendment,  and 
then  I  desire  to  call  attention  to  the  lirst  section. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amendment  offered 
by  the  Senator  from  Massachusetts  [Mr.  IIoak]. 

Mr.  HARRIS.  I  should  like  the  attention  of  the  Senator  from  Massachu- 
setts. I  suppose  the  power  that  Congress  has  over  the  subject-matter  of  this 
bill  is  derived  chiefly,  if  not  entirely,  from  the  power  to  regulate  foreign  and 
interstate*  commerce.  On  listening  to  the  amendment  as  read,  1  do  not  see  any 
provision  in  it  that  applies  it  especially  to  such  commerce  as  either  foreign  or 
interstate. 

Mr.  HOAR.    It  does.    It  is  there. 

Mr.  HARRIS.  I  have  only  heard  it  read,  and  it  may  be  that  my  ear  did  not 
catch  the  description;  but  if  it  is  not  there,  it  seems  to  me  it  ought  to  he  there. 

Mr.  SHERMAN.  It  refers  to  the  arrangements,  contracts,  agreements, 
etc..  described  in  the  first  section  of  the  bill. 

Mr.  HARRIS.    That  may  correct  the  defect  which  had  occurred  to  me. 

Mr.  HOAR.  "  If  one  of  the  pui  |K)ses  of  such  arrangement" — the  arrange- 
ment being  an  arrangement  previously  described  in  the  foregoing  section  of  the 
bill  

Mr.  HARRIS.    And  that  previous  description  applies  to  foreign  and  inter 
state  commerce '. 

Mr.  HOAR.  Yes. 

The  PRESIDING  OKFICKR.    The  question  is  on  the  amendment  of  the 
Senator  from  Massachusetts  to  the  amendment  of  the  Committee  on  Finance. 
The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  If  there  lie  no  objection,  section  3  will  be 
changed  to  section  4. 

Mr.  El'STIS.  I  would  ask  the  Senator  from  Ohio  whether  this  proposed 
law  is  to  apply,  as  I  understand  it.  only  to  future  trusts,  or  whether  he  desires 
that  it  shall  be  applied  to  existing  trust's  f  The  reason  I  ask  the  question  is  this: 
A  great  many  of  these  trusts  are' already  in  existence.  That  is  the  evil  which, 
as  I  understand,  is  to  he  reached  by  this  new  legislation.  I  do  not  think  the 
provisions  of  the  bill  as  it  stand-  applv  to  existing  trusts.  They  are  combina- 
tions or  agreements,  it  is  true,  but  tin?  tirst  section  says  •'made."  of  course 
meaning  "'made  after  the  passage"  of  the  act.  I  call  the  Senator's  attention  to 
the  fact  that  the  tirst  section  contains  no  sanction—  that  is.  there  is  no  penalty 
attached.  It  simply  is  a  declaration  that  these  trusts  are  void.  In  the  other 
section,  where  a  pcnaltv  is  provided,  that  applies  only  to  future  trusts.  There- 
fore, in  order  that  this  proposed  law  shall  cover  existing  trusts  as  well  as  future 
trusts,  I  shall  offer  the  following  amendment: 

That  any  |m-i>'»h  win.,  thirty  flay*  after  the  |«assai*cof  thi-  law.  shall  art  as  a  manager,  ollitvr, 
trustee,  <»r  ajcent  of  any  tru«1  or  r..niliiii:ttiot).  as  <lc**rril*it  in  the  tiirt  .M-i  tioii,  -hall  In*  liable  to 
tin*  (N'tmltirs  ]>reMTil>e«l  in  thr  fourth  section. 

That  is,  the  fourth  section  as  it  now  stands. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amendment  of  the 
Senator  from  Louisiana  |  Mr.  ErsTis|. 

Mr.  SHERMAN.  As  far  as  1  can  perceive.  I  think  that  the  continuing 
agreement,  arrangement,  continuation,  etc.,  such  as  dcscril>cd  in  the  lirst  section, 
will  become  illegal  on  the  passage  of  this  act  and  not  before.  Our  laws  can  not 
be  made  retroactive.  Rut  I  do  not  see  myself  any  objection  to  making  the 
continuance  of  a  combination  like  this,  after  proper  days*  notice,  an  offense.  1 
think,  however,  thirty  days"  notice  is  too  short,  because  a  law  of  this  kind  ought 
to  have  a  broad  circulation  he  fore  it  Im-coiiics  operative. 

Mr.  El'S  TIS.  I  will  accept  any  reasonable  change  in  regard  to  the  number 
of  days. 

.Sir.  SHERMAN.  I  am  not  at  lil»erty  to  accept  any  amendment  on  behalf  of 
the  committee,  but  I  should  be  inclined  to  \ote  for  it  if  the  Senator  should  say- 
six  months  or  a  year. 

Mr.  El'S  TIS.    Say  "  ninety  days." 
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Mr.  SHKKMAN.  1  wmilil  say  six  iiK»nths  or  a  year,  hocntise  I  do  not  think 
aiivImhIv  ought  to  he  charged  wit li  an  offense  of  this  kind  with  such  severe  con- 
sequences until  he  has  had  ample  notice.    A  year  would  answer  just  as  well. 

Mr.  HARRIS.  Ninety  days  is  certainly  sufficient  for  every  uiun  to  he 
informed  as  to  the  state  of  the  law. 

Mr.  SHKKMAN.    Very  well. 

Mr.  H  ARRIS.  And  the  shorter  the  time  that  immunity  is  given  to  offenders 
such  as  these,  the  hetter. 

The  PR  LSI  1>IN<  J  OlTKKK.  The  question  is  on  the  amendment  of  the 
Senator  from  Louisiana  (Mr.  Krsris]  as  modilied. 

The  amendment  to  the  amendment  was  agreed  to. 

The  I'KKSIDING  OI'FICKR.  This  amendment  will  W>  section  a,  if  there 
l>c  no  ohjeetion. 

Mr.  PLATT.  Let  the  amendment  which  has  just  lieen  agreed  to  r>e  read 
again. 

The  Secretary  read  as  foll«»ws: 

Sw.  *>.  That  any  person  who,  ninety  <la  \  s  after  the  passage  i>f  this  law,  shall  act  a*  manager 
officer,  trustee.  or  amnt  of  any  trust  ..r  coiul.ination.  as  oe-crilieo!  in  the  first  section,  shall  1*> 
liable  to  the  penalties  uf  the  fourth  section. 

Mr.  PLATT.  I  tisk  whether  there  is  any  distinction  hetween  these  several 
words  "arrangement."  "eontraet."  "agreement,"  "trust,  or  comhinatioii."  and 
if  there  is.  to  suggest  that  *ection  •_'  only  applies  to  what  may  he  done  under  a 
eomhination  and  not  to  what  may  Ih>  done  under  an  arrangement,  agreement,  or 
trust:  and  the  amendment  whieh  has  just  l>een  adopted  only  applies  to  what  mav 
Ik1  done  under  ;.  eomhination  or  a  trust,  and  has  no  referetiec  to  the  other  words 
which  are  used  in  seetion  1.  "arrangement."  "eontraet. "  "agreement." 

I  do  not  know  that  there  is  anything  in  the  suggestion,  hut  if  not.  why  are 
all  those  words  used  in  the  first  seetion?     The  second  seetion  is  this: 

Sw.  That  any  |«  r-on  nr  tor|M. ration  injured  or  •laiunitiol  l.ysueh  arrangement,  contract, 
agreement,  trust.  «.r  o >rot >inat i. >n  may  sue  for  iiikI  recover  in  any  court  of  the  t'nite.|  States  of 
coni-K-tcnt  jurixlietioti  of  imv  pcr-on  or  corporation,  a  party  to  a  coinl>inatioii  .lescril>ei|  in  the 
tirst  section  of  this  act,  the  full  i  on.-i.ieration  or  price  pai<l  hy  him  for  any  tfoo<K  wan*,  ami 
merchandise  inclu.le.l  in  or  a'lvan.v!  in  price  hy  sai-l  i  oinhinati'on. 

Mr.  Kl'STIS.    That  is  not  part  of  the  section  I  offered. 

Mr.  PLATT.  I  know.  hut  that  uses  only  the  word  " eomhination."  The 
Senator's  amendment  uses  one  other  word,  "eomhination  or  trust." 

Mr.  KL'STIS.  "As  deserihed  in  the  tirst  section."  where  there  is  a  full 
description. 

Nil*.  PLA  IT.    The  second  section  docs  not  even  refer  to  the  first  section. 

Mr.  Kl'STIS.    I  have  not  referred  to  the  seeond  section  at  all. 

Mr.  PL  ATT.  I  merely  make  this  suggestion:  If  there  is  any  difference 
hetween  the  legal  definition  of  those  words  as  used  in  the  first  section,  thev 
ought  all  to  he  employed  in  the  second  section  and  also  in  the-  Senator's 
amendment. 

Mr.  Kl'S  TIS.  My  amendment  does  not  refer  to  the  second  section  at  all. 
It  refers  to  the  tirst  section. 

Mr.  PLAIT.    Let  it  he  ao;ain  read. 

The  PKKSiniMt  OlTKLK.  The  an  dmcnt  of  the  Senator  from  Loui- 
siana will  he  again  read. 

Mr.  Kl'STIS.  It  refers  to  the  first  section.  1  have  no  ohjeetion  to  the 
insertion  of  the  words,  hut  the  first  section  defines  specifically  what  this  act 
prohihits.  It  was  not  necessary  to  insert  the  other  words  in  my  amendment.  1 
am  jferfectlv  willing  to  have  them  inserted. 

The  PUKSiniMi  OFFK'KR.    The  amendment  last  adopted  will  he  read. 

The  Secretary  read  the  amendment  of  Mr.  List  is. 

Mr.  PLATT."    Now  let  me  say  

Mr.  Kl'STIS.  I  will  amend  ihe  amendment,  with  the  Senate's  permission, 
hy  including  the  other  words,  '•arrangement,  contract,  agreement,  trust,  or 
eomhination."  as  deserihed. 

Mr.  PLATT.  If  there  is  any  legal  difference,  the  suhseipieut  sections  ought 
to  include  all  the  words  in  the  first. 

The  PRKSIDlNti  OFFK'KR.  Is  there  any  ohjeetion  to  the  modification 
suggested  hy  the  Senator  from  Lmisiunaf    The  amendment  already  voted  on 
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will  be  considered  not  agreed  to.  and  the  Senator  from  [jouisiana  modifies  it  as 
indicated,  by  the  insertion  of  the  words  re|M>rted.  His  amendment  will  now  he 
read  as  amended. 

Mr.  ECSTIS.  Put  in  the  words  "arrangement,  contract,  agreement,  trust,  or 
combination.*' 

[1109]  The  PRESIDING  OFFICER  The  amendment  will  I*  read  a* 
modified. 

Mr.  PLATT.  While  the  change  is  being  made.  1  want  to  make  my  |K»int 
clear,  if  I  can,  to  the  Senator  from  Ohio.  Iwause  it  seems  to  me  that  the  act 
ought  to  be  perfected,  and  my  suggestion  applies  as  well  to  the  second  section 
as  to  the  amendment  offered  by  the  Senator  from  Louisiana. 

The  first  section  describes  several  different  things.  I  suppose-— if  it  does  not, 
then  the  superfluous  words  ought  to  be  stricken  out  "arrangement,  contract, 
agreement,  trust,  or  combination."  If  it  means  trust  and  combination  simply, 
and  is  not  intended  to  go  any  further,  then  the  words  "arrangement,  contract, 
agreement •"  ought  to  be  stricken  out:  but  if  it  is  intended  to  go  further  than 
reaching  what  are  technically  known  as  trusts  and  combinations,  then  those 
words,  as  it  seems  to  me,  ought  to  Ik*  inserted  in  line  a  and  line  S  of  section  2, 
which  reads: 

Sue.  2.  That  any  person  or  corporal  ion  injured  <>r  damnified  by  such  arrangement,  contract, 
agreement,  tniwt,  or  combination  may  sue  for  and  recover,  in  any  i-ourt  of  tlie  T "uitcil  Stab's  of 
cotn|>elent  jurisdiction,  of  anv  iierson  or  corporation  a  party  to  a  combination  descriU-d  in  the 
first  section  of  thin  act,  the  full  consideration  or  sum  paid  by  him  for  any  jjo'hIh,  wares,  and 
merchandise  included  in  or  advanced  in  price  hy  said  combination. 

If  there  is  any  technical  distinction  lietween  these  words,  the  second  section 
does  not  permit  a  party  injured  to  recover  damages  from  nnyl>ody  except  a 
party  to  a  combination.  If  he  is  a  party  to  an  agreement,  an  arrangement,  a 
contract,  or  a  trust  which  does  not  amount  in  legal  definition  as  it  shall  be 
determined  bv  the  court  to  he  a  comliination.  then  there  is  no  liabilitv. 

The  PRESIDING  OFFICER.  The  amendment  of  the  Senator  from 
Louisiana  will  now  l>e  read  as  modified. 

The  Secretary  read  jis  follows: 

Sec.  • — .  Tliat  any  person  who,  ninety  days  after  the]M«i«agpof  this  law,  shall  act  an  a  mana- 
ger, olnccr,  trustee,  or  agent  of  any  arrangement,  contract,  agreement,  trust,  or  combination  a* 
described  in  the  first  section,  shall  l>e  liable  to  the  |*cnalties  prescrilied  in  the  fourth  section. 

The  amendment  was  agreed  to. 
Mr.  REAGAN.    Mr.  President— — 

Mr.  HARRIS.  If  the  Senator  from  Texas  will  yield  to  me  a  moment.  I 
simply  want  to  renew  a  motion  which  I  made  half  an  hour  ago  and  withdrew, 
and  that  is  that  when  the  Senate  adjourn  to  day  it  be  to  meet  on  Monday  next. 

Mr.  HOAR.  I  hope  that  will  not  be  put  now  when  there  are  so  very  few 
members  present.  Is>t  us  have  the  judgment  of  the  Senate  upon  that  matter,  and 
not  the  judgment  of  half  a  dozen. 

Mr.  SHERMAN.  1  think  that  will  be  better.  There  are  some  reasons  why 
there  ought  to  be  a  session  to-morrow. 

Mr.  HARRIS.    I  do  not  know  of  any. 

Mr.  HOAR.    Their  is  a  great  deal  of  undis|M>sedof  public  business. 

Mr.  SHERMAN.  I  think  we  had  better  wait  until  the  Senator  from  Maine 
| Mr.  Halb|  comes  in. 

Mr.  HARRIS.  I  saw  the  Senator  from  Maine  a  moment  since  and  he  has  no 
objection  to,  but  he  favors,  the  adjournment  over. 

Mr.  SHERMAN.  If  I  can  convenience  the  Senator  from  Tennessee  when 
I  have  an  opportunity  of  seeing  the  Senator  from  Maine.  I  will  agree  to  it.  I 
shall  leave  it  to  him. 

Mr.  HARRIS.  I  withdraw  the  motion  on  the  suggestion  of  the  Senator 
from  Ohio. 

Mr.  REAGAN.  I  think  it  is  to  be  regretted  that  a  measure  of  this  great 
ini]>ortance  should  come  up  as  an  amendment  to  an  appropriation  bill.  It  is 
unquestionably  a  subject-matter  that  deserves  the  earliest  and  most  careful 
consideration." 

The  PRESIDING  OFFICER.  Does  the  Chair  understand  the  Senator  to 
say  it  comes  up  on  an  appropriation  bill? 
Mr.  REAGAN.  I  understand  so. 

The  PRESIDING   OFFICER.    The  Senator  is  mistake...     This  is  an 
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independent  bill  rc|K>rted  }»y  the  Committee  on  Finance.  It  is  the  >>i  1 1  (S.  344.r») 
to  declare  unlawful  trusts  and  combination*  in  restraint  of  trade  and  production. 

Mr.  RKAGAN.    Verv  well.    I  misunderstood  it,  then. 

Mr.  SHERMAN.    If  the  Senator  will  look  at  tl  le  head  of  the  hill  he  will  see. 

Mr.  RKA<  JAN.  I  see:  hut  I  was  misled  hv  our  considering  an  appropriation 
hill,  and  I  had  not  noticed  that  it  was  disposed  of. 

Mr.  SHKRMAN.    This  hill  ha*  heen  here  now  for  almost  a  year. 

Mr.  RKAGAN.  I  understand.  I  desire  to  call  attention  to  the  language 
contained  in  the  tir>t  section,  hecause  it  isa  matter  of  very  great  moment.  There 
are  some  things  which  we  have  the  power  to  do  and  some  things,  I  take-it,  that 
we  have  not  the  power  to  do.    The  tirst  section  provides  - 

That  all  arrangements,  contracts,  agreements,  trusts,  or  combinations  between  |<ersons  or 
corporations  made  with  a  view,  or  which  tend,  to  prevent  full  anil  fret*  com|»ctitioii  in  tlie 
importation,  transportation,  or  sale  of  articles  imported  into  the  t'nited  States— 

That  all  is  right:  then  it  proceeds 

or  in  the  production,  inanufactune,  or  sale  of  articles  of  domestic  growth  or  production,  or 
domestic  raw  material  that  competes  with  any  similar  article  u|>on  which  a  duty  is  levied  hv  the 
t'nited  States. 

That  language  evidently  rests  upon  the  idea  that' we  ohtain  jurisdiction  over 
this  question  by  virtue  of  the  revenue  policy  of  the  I'nited  States,  which  it  seerus 
to  me  is  a  great  mistake.  If  we  have  the  power  to  deal  with  this  suhjeet.  it 
seems  to  me  it  must  he  under  the  clause  of  the  Constitution  authorizing  Con- 
gress to  regulate  commerce  among  the  States  and  with  foreign  countries.  If  I 
am  right  as  to  that,  then  the  language  which  I  last  read  and  which  I  will  reread 
seems  to  me  to  he  unwarranted,  and  I  fear  it  would  he  inoperative:  that  is: 

Or  in  the  production,  manufacture,  or  sale  of  articles  of  domestic  growth  or  production,  or 
domestic  raw  material  that  com|>ctes  with  any  similar  article  upon  which  a  dutv  is  levied  hv  the 
t'nited  States. 

That  would  extend  the  jurisdiction  of  Congress,  if  it  could  lie  made  effective, 
to  all  such  comhinntions.  arrangements,  agreements,  or  trusts  made  wholly 
within  a  State  and  made  with  reference  to  commerce  wholly  within  a  State.  I 
do  not  think  the  courts  would  give  effect  to  such  a  provision,  nor  do  1  think  it 
would  lie  safe  for  the  Senate  to  attempt  to  do  what  it  ap|>ears  to  me  is  clearly 
not  within  the  power  of  Congress.  Jf  the  language  were  changed  so  as  to  read 
<I  do  not  know  that  this  precise  language  is  the  proper  phraseology,  but  I 
suggest  it  as  an  improvement): 

That  all  arrangements,  contracts,  agreements,  trusts,  or  coinhinations  tietween  persons  or 
corporations,  made  with  a  view  or  which  tend  to  prevent  full  and  free  competition  in  the  impor- 
tation, transportation,  or  .-ale  of  articles  imported  into  the  1'nitcd  States- 
Then  these  new  words  I  would  suggest  — 

Or  for  transiiortation  from  State  to  State,  or  to  or  from  a  foreign  conntrv,  or  within  the  Dis- 
trict of  Columbia,  or  any  of  the  Territories  of  the  t  nited  States. 

And  then  1  would  proceed  with  the  language  of  the  bill: 

And  all  arrangements,  contracts,  agreements,  trusts,  or  combinations. 

The  PRESIDING  OFKICKR.  If  the  Senator  from  Texas  will  permit,  the 
Chair  will  suggest  that  amendments  have  already  been  adopted  probably  cover- 
ing the  same  ground  about  which  he  is  speaking.  The  Chair  will  have  the 
amendments  read  for  his  information. 

Mr.  RKAGAN.    I  shall  be  obliged  to  the  Chair  for  having  that  done. 
The  PRESIDING  OFKICKR.    The  Secretary  will  read  the  amendment* 
agreed  to. 

The  Skciiktaky.  In  section  1.  line  !»,  after  the  word  "that."  the  words 
"competes  with  any  similar  article  u|mui  which  a  duty  is  levied  by  the  1'nited 
States,  or  which  "  have  been  stricken  out.  and  the  words  "in  due  course  of  trade" 
inserted:  and  after  the  word  "another."  in  line  11.  the  words  "or  to  the  Dis- 
trict of  Columbia,  or  from  the  District  of  Columbia  to  any  State  or  Territory" 
luive  been  inserted:  so  as  to  make  the  section  read: 

That  all  arrangements,  contracts,  agreements,  trusts,  or  combinations  between  jiersoiiH  or 
corporations  made  with  a  view  or  which  tend  to  prevent  full  and  free  com|>ctitioii  in  the 
itn|Mirtation,  trans|>ortatioti,  or  sale  of  article*  imported  into  the  t'nited  Stab*,  or  in  the 
production,  manufacture,  or  sale  of  articles  of  domestic  grow  th  or  production,  or  domestic  raw 
material  that  in  due  course  of  trade  shall  l>e  transported  from  one  State  or  Territory  to  another, 
or  to  the  District  of  Columbia,  or  from  the  District  of  Columbia  to  any  State  or  Territory,  and 
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all  arrant-menu*,  contracts,  nsnveinents,  tni-tH,  i>r  «-<»m1  riiuiti< nif  la- twee n  person*  i.r  corporationx 
designed  or  which  tciicl  lo  advance  tin-  com  ti>  the  .oii-iiiikt  of  any  of  snch  article*,  an-  liereliy 
declared  to  lie  ajrainnt  j>nltlic*  policy,  unlawful,  ami  void. 

Mr.  RKAG  AN.  I  think  it  likely  that  that  rovers  the  idea  I  had  in  view,  hut 
I  am  not  entirely  certain  of  it.  Not  having  been  present  when  that  action  was 
taken  is  my  apology  for  presenting  the  amendment  which  1  intended  to  suggest 
to  cover  the  difficulty.  If  the  Senator  from  Mississippi  | Mr.  Okohok]  thinks 
that  covers  the  dilhcultv.  I  am  satisfied. 

Mr.  GEORGE,  'i'he  Senator  is  mistaken  ahout  my  supposing  that  the 
amendment  covers  the  difficulty.  1  called  his  attention  to  the  amendment  so 
that  he  might  discuss  the  hill  as  it  stood.  I  do  not  think  it  removes  the  difficulty 
hy  any  means. 

Mr.  KKAGAN.  I  misunderstood  the  Senator,  then.  That  would  leave  in 
the  hill  the  words  "or  in  the  production.  n>:inufuctttrc.  or  sale  of  articles  of 
domestic  growth  or  production,  or  domestic  raw  material '*  that  are  transported. 
I  do  not  feel  ahle  to  detennine  at  this  time  whether  the  language  there  covers 
the  idea  that  I  have  presented  or  not.  I  have  not  had  mi  opportunity  to  con- 
sider the  suhject,  was  not  present  when  it  was  up  In-fore,  and  did  not  know  it 
would  he  up  this  morning,  or  I  should  have  hcen  prepared  for  it. 

Mr.  PLATT.  I  suppose  at  %*  o'clock  another  matter  comes  up.  and  if  this 
hill  is  to  go  over  I  should  like  to  suggest  and  have  printed  the  following  amend- 
ments to  it:  After  the  word  "into,"  in  line  1  of  section  :5— 

[DEBATE  IX  §EV4TE  FEBRI  AKV  I,  I»M.    'JO  4  0\€i.  KEC,  pp.  1  157- 

ll«5«.] 

TRl  sTS  AM)  COMBINATIONS. 

Mr.  SHERMAN.    I  call  for  the  regular  order. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  consideration  of 
the  hill  (S.  H44.Y)  to  declare  unlawful  trusts  and  continuations  in  restraint  of 
trade  and  production. 

Mr.  JONES  of  Arkansas.  Mr.  President,  when  the  frame rs  of  the  Con- 
stitution of  the  I'nited  States  conferred  upon  Congress  tlu*  power  "to  regulate 
commerce  among  the  several  States"  they  had  no  conception  of  what  those  words 
would  import  within  a  century.  ••Commerce  among  the  several  Slates"  then 
meant  an  interchange  hy  slow  and  lahorious  methods  of  a  few  scattered  products, 
insignificant  in  quantity  and  value.  Steam  was  then  practically  unknown:  ships, 
such  as  were  then  in  existence,  were  sailing  vessels,  while  the  hoats  upon  the  few 
known  navigable  rivers  were  propelled  either  by  the  current  or  hy  human  labor. 
Overland  transportation  of  commodities  was  confined  to  a  few  miles  from  the 
point  of  production.  .Judging  at  that  time  by  the  history  of  the  human  race 
for  six  thousand  years,  it  looked  as  if  there  was  never  to  be  any  •'commerce 
among  the  States"  except  this  primitive,  inconsequential,  and  slow  method  of 
exchanging  commodities.  "Commerce  among  the  States"  as  wc  know  it.  it  had 
not  "entered  into  the  heart  of  man  to  conceive." 

Man  had  not  learned  to  harness  "that  wayward  daughter  of  tire  and  water, 
steam."  The  marvel  of  vessels  driven  by  this  power  with  tlx-  *jM-ed  of  the  wind 
against  the  current  and  against  the  wind  was  yet  to  be  unfolded  to  (he  human 
mind,  while  carriages  carrying  tons  of  freight  overland  with  the  rapidity, 
smoothness,  and  ease  of  our  time,  ami  at  a  cost  of  less  than  1  cent  per  ton  per 
mile,  had  never  been  thought  of. 

These  things  have  now.  however,  come  to  be  so  common  that  it  seems 
strange,  incredible  almost,  that  the  time  ever  was  when  they  were  not.  The 
products  of  the  most  remote  sections  of  our  Cuion  find  their  way  so  easily  and 
so  inexpensively  into  the  homes  of  all  classes  that  the  fruits  and  tish  of  the 
Paci Hi- nave  laconic  to  In-  necessaries  of  life  to  even  »ueh  citizens  of  the  Atlantic 
seaboard  as  make  no  pretensions  to  wealth.  The  tropical  fruits  of  the  far  South 
are  at  home  in  the  streets  of  the  cities  of  the  North,  while  the  products  of  the 
North  arc  laid  at  the  doors  of  our  Southern  homes  almost  as  cheaply  as  to  the 
neighbors  of  the  producers. 

Steam  and  electricity  have  well-nigh  abolished  time  and  distance,  until  every 
citizen  of  the  great  Republic  is.  if  not  actually  present,  at  least  at  home  in  every 
part  of  our  great  country. 
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Every  village  in  the  brotul  land  is  the  recipient  of  the  blessings  that  a  benefi- 
cent Providence  has  showered  upon  the  varied  and  diverse  soils,  climate,  charac- 
teristics, in  endless  variety  in  our  wonderful  country. 

Whether,  if  this  vast  and  intricate  system  of  ••commerce  among  the  States" 
had  been  comprehended  in  all  its  immensity  by  the  framers  of  the  Constitution, 
this  power  of  control,  unlimited  save  hy  the  discretion  of  Congress,  would  have 
heen  conferred  upon  us  we  may  well  drmht;  and.  doubting  this,  we  should  pro- 
ceed with  caution  in  the  exercise  of  this  great  power. 

For  myself.  I  confess  frankly  that  I  have  always  regarded  the  exercise  of 
the  powers  conveyed  by  this  section  of  the  Constitution  as  full  of  danger;  for  if 
we  exercise  all  the  power  that  we  may  under  this  clause,  we  practically  assume 
control  of  everything.  The  details  of  •'commerce  among  the  States"  have 
Income  so  vast  and  complicated  that  there  is  not  a  home,  a  business,  or  a  human 
.  being  who  is  not  more  or  less  affected  by  it;  and  the  exercise  of  all  the  power 
conferred  by  this  section  upon  Congress  might  be  made  to  absorb  almost  every- 
thing else. 

No  one  can  deny  that  there  is  great  danger  in  centralization,  and  it  Incomes 
every  patriotic  citizen  to  watch  with  jealous  care  the  encroachments  of  Federal 
power  and  to  check  and  restrain  them  by  every  legitimate  means.  Powers  once- 
assumed  and  exercised  are  rarely,  if  ever,  relinquished,  and  we  should  Ite  sure 
that  we  never  enter  upon  the  exercise  of  a  new  power  or  an  old  power  in  a  new 
way  except  upon  the  clearest  evidence  that  such  exercise  is  absolutely  demanded 
by  the  best  interests  of  the  nation. 

I  hesitated  long  before  fullv  making  up  my  mind  that  a  law  regulating 
interstate  commerce  should  pass,  but  mature  reflection  convinced  me  of  the  utter 
inability  of  the  States  to  deal  with  the  class  of  evils  that  it  was  intended  to 
remedy,  and  after  judicial  decisions  had  settled  this  as  true,  then;  was  absolutely 
nothing  left  except  the  exercise  of  power  by  the  Federal  (iovcrnmcnl.  I  believe 
the  exercise  of  that  jwwer  has  alreadv  brought  great  good  to  the  general  public, 
and  I  hope  that  the  intelligence  and  patriotism  of  the  people  will  prevent  the 
evils  that  might  quite  naturally  grow  up  out  of  it. 

The  enactment  of  the  bill  under  consideration  into  a  law  will  be  another  and 
a  most  important  exercise  of  authority  conferred  by  this  clause  of  the  Constitu- 
tion; and  for  myself,  while  I  am  keenly  alive  to  the  dangers  to  flow  from  it.  the 
demand  for  some  such  action  is  so  great  that  I  am  most  heartily  in  favor  of  some 
such  bill.  The  details  of  the  bill  and  its  construction  I  leave  to  the  committee 
having  the  matter  in  charge.  I  simply  mean  to  declare  myself  in  favor  of  legis- 
lation to  suppress  a  gross  wrong.  The  dangers  to  come  from  this  exercise  of 
power  are  in  the  future  and  may  never  come,  while  the  wrongs  which  it  is 
intended  to  remedy  are  here  present  and  pressing  upon  us  and  demanding 
attention. 

The  growth  of  these  commercial  monsters  called  trusts  in  the  last  few  years 
has  become  appalling.  For  a  long  while  they  were  limited  in  numbers  and 
applied  to  but  a  few  articles,  and  while  even  then  they  excited  the  detestation  of 
good  men.  they  did  not  exist  in  such  numbers  and  power  as  to  cause  apprehen- 
sions for  the  public  safety. 

Now,  however,  having  been  allowed  to  grow  and  fatten  u|>on  the  public, 
their  success  is  an  example  of  evil  that  has  excited  the  greed  and  conscienceless 
rapacity  of  commercial  sharks  until  in  schools  they  are  to  be  found  now  in  every 
branch  of  trade,  preying  upon  every  industry,  and  by  their  unholy  combinations 
robbing  their  victims,  the  general  public,  in  defiance  of  every  principle  of  law 
or  morals. 

The  iron  hand  of  the  law  must  be  laid  heavily  upon  this  system,  or  the 
I  toasted  lilierty  of  the  citizen  is  a  myth.  If  the  proceed*  of  the  labor  of  our 
men  and  women  are  not  to  lie  their  ow  n  we  have  no  liberty  and  our  tiovcrumcnt 
is  a  farce  and  a  fraud. 

The  interstate-commerce  .law  was  aimed  at  a  tendency  to  combination  in 
railroading.  This  was  wist';  but  it  will  be  utterly  useless  if  combinations  in 
restraint  of  competition  in  all  other  branches  of  trade  should  be  allowed.  We 
are  advised  by  the  newspapers  that  a  monster  salt  trust  intended  to  control  the 
salt  market  of  the  world,  and  which  is  to  pay  an  annual  dividend  of  '2.">  per  cent, 
is  now  in  process  of  organization. 

The  steel  trust  has  with  a  mailed  hand  laid  the  entire  country  under  tribute 
for  years;  its  profits,  if  the  "'swag"  it  has  pocketed  may  be  called  by  so  respect- 
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able  a  name,  bus  reached  fabulous  sums;  and  now  we  are  refilled  by  assurances 
that  a  pig-iron  trust  is  to  come  in  and  control  tin1  trade  and  the  price  in  that 
article. 

The  iniquities  of  the  Standard  Oil  ComjMiny  have  )>ecn  enumerated  and 
recounted  until  some  of  them  are  familiar  to  everyone,  and  the  colossal  fortunes 
which  have  grown  from  it.  which  in  all  their  vastness  do  not  represent  one  dol- 
lar of  honest  toil  or  one  trace  of  benefit  to  mankind,  nor  any  addition  to  the 
products  of  human  labor,  are  known  everywhere. 

The  sugar  trust  has  it*  "  long,  felonious  lingers"  at  this  moment  in  every 
man's  pocket  in  the  Cuitcd  States,  deftly  extracting  with  the  same  audacity  the 
pennies  from  the  pockets  of  the  poor  and  the  dollars  from  [I45MJ  the  jackets 
of  the  rich,  lint  why  name  them?  There  is  scarcely  an  article  of  commerce 
which  is  not  now  or  soon  to  \>o  controlled  by  some  combination  of  plunderers. 

When  Robin  Hood  undertook  to  rob  his  fellow-citizens  he  took  his  life  in 
his  hand,  and  with  at  least  some  sort  of  courage  took  the  consequences  of  his 
crimes,  but  these  modern  footjuids  have  not  the  grace  of  his  courage,  but  com- 
mit their  robberies  by  stealth.  1  am  in  favor  of  so  changing  the  laws  that  their 
robberies  ean  not  be  committed  in  safety  any  longer,  and  so  that  even  planning 
them  will  make  the  offenders  amenable  to  punishment. 

This  bill  is  a  step  in  the  right  direction,  and  if  it  shall  prove  the  beginning 
of  the  end  of  this  system  of  conspiracies  and  combinations  it  will  he  hailed  as 
the  dawn  of  genuine  freedom,  and  if  it  is  not  so  constructed  as  to  accomplish 
this  purpose.  I  hope  the  Senate  will  so  amend  it  as  to  make  it  effective.  1  hope 
it  may  serve  to  set  people  to  thinking  of  the  wrong  of  either  permitting  people 
or  authorizing  jM'ople  to  combine  to  plunder  the  public.  If  it  docs  this  theiv  will 
not  be  a  repetition  in  this  Chamber  of  what  has  recently  jmssed  here.  l'ro|>oscd 
tinani-ial  legislation,  which  has"  received  the  sanction  of  the  majority  here,  will, 
if  it  ever  becomes,  law,  promote  and  build  up  just  such  conspiracies,  combina- 
tions, trusts,  "sympathetic  movements,"  as  we  propose  in  this  hill  to  condemn. 
We  have  been  actually  paving  the  way  for  such  things  for  weeks --making  the 
way  for  them  easy— practically  making  the  Government  of  the  I'nitcd  States 
//<//•//(>/«  rrliiuin*  in  those  that  are  to  grow  up  here  ifter. 

If,  however,  this  bill  shall  Income  a  law.  and  I  hope  it  will,  it  may  prove  a 
great  educator,  and  people  may  come  to  believe  after  a  while  that  no  class  of 
persons  in  this  country  has  any  right  to  lie  enriched  by  indirect  means  at  the 
expense  of  the  many,  and  if  this  shall  come  to  be  f nil v  accepted  as  correct  and 
just  bv  the  whole  jieople.  your  system  of  protection-  that  system  of  "concealed 
bounties."  to  use  the  expressive  words  *'f  the  honorable  Senator  from  Iowa 
will,  like  many  another  pirate  that  has  gone  before,  have  to  "walk  the  plank." 

Mr.  GKORGK.  Mr.  President,  this  is  a  very  ini]>ortant  subject.  The  bill 
undertakes  to  deal  with  very  great  evils  which  in  the  last  few  years  have  done 
great  injury  to  the  people  of  the  Cnited  States.  1  am  in  favor  of  legislation  to 
prevent  trusts  and  combinations,  but  I  want  effective  legislation  legislation 
that  will  c  rush  out  these  combinations  and  trusts.  The  trouble  is  in  finding  the 
constitutional  |>ower  to  do  exactly  what  might  to  be  done,  and  if  we  exceed  our 
constitutional  power,  our  action,  however  well  meant,  will  be  of  no  value;  it 
will  be  utterly  void.  The  bill  l»eforc  us  seeks  to  get  under  the  commercial 
clause  of  the  Constitution  jurisdiction  to  puss  a  criminal  law  in  relation  to 
trusts,  agreements,  and  combinations  as  descried  in  the  bill.  This  power  is 
simply  the  power  to  regulate  interstate  and  foreign  commerce. 

I  have  given  some  thought  and  some  reflect  ion  to  this  matter,  and  I  am 
extremely  anxious  that  some  bill  shall  receive  the  a-scnt  of  (his  Congress  which 
will  put  an  end  forever  to  the  practice,  now  becoming  too  common,  of  large  cor- 
porations, and  of  single  persons,  too.  of  large  wealth,  so  arranging  that  they 
dictate  to  the  |>cople  of  tliis  country  what  they  shall  pay  when  they  purchase, 
and  what  they  shall  receive  when  they  sell. 

I  have  considered  with  some  care  the  provisions  of  this  bill.  I  do  not  believe 
that  the  effect  of  its  provision*  is  accurately  understood  by  membeisof  this  body. 
I  propose  therefore  to  make  an  analysis  of  its  provisions  to  see.  if  we  can.  what 
it  means,  what  evils  if  undertakes  to  remedy,  and  what  remedy  it  provides,  and 
how  ellicacioiis  this  remedy  may  prove  to  be. 

In  the  beginning.  I  desire  to  call  the  attention  of  the  Senate  lo  the  fact  that 
the  provisions  of  this  bill  arc  not  confined  to  tru>t*.  to  combinations,  to  arrange- 
ments and  agreements  made  between  parties  who  are  engaged  in  business;  or, 
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in  other  words,  taking  tlie  language  of  the  hill  in  its  plain  meaning,  it  refers  to 
and  brings  within  the  punitory  provisions  of  the  fourth  section  not  only  arrange- 
ments and  agreements  lie  t  ween  manufacturers,  between  sellers,  between  trans- 
porters, but  it  brings  within  its  grasp  arrangements  made  by  any  persons, 
though  merely  for  moral  and  for  defensive  purposes.    The  bill  provides 

That  all  arrangement?,  contracts,  agreements,  trusts,  or  combinations  lietwccn  person*  or 
cor|N. ration*  made  with  »  view.  or  which  tend,  to  prevent  full  and  free  competition  in  the 
jinportation.'transportjition,  or  sale*  of  articles  imported  into  the  1'nitcd  States  sluill  he  unlawful. 

That  would  apply  to  an  arrangement,  to  an  agreement,  to  a  combination,  not 
of  a  business  character,  but.  as  T  before  remarked,  to  such  as  is  purely  moral 
and  defensive.    It  does  not  say  that  all  arrangements,  contracts,  etc.,  made 
between  persons  and  corjtorations  engaged  in  selling,  transporting,  importing, 
manufacturing,  or  producing  the  articles  described  in  the  bill  shall  be  unlawful; 
but  it  applies  to  all  persons  whether  so  engaged  or  not.    So  if  this  bill  passes  as  I 
it  now  stands,  the  farmers  and  laborers  of  this  country  who  are  sending  up  their  V 
voices  to  the  Congress  of  the  United  States,  asking,  pleading,  imploring  us  to  1 
take  action  to  put  down  trusts,  these  farmers  and  these  laborers  will  Hud  that  ) 
they  themselves  in  their  most  innocent  and  necessary  arrangements,  made  solely  I 
for  defensive  purposes  against  the  operations  of  these  trusts,  will  be  brought  I 
within  the  punitory  provisions  of  this  bill. 

It  will  strike  the  Senate  probably  with  some  astonishment  if  it  be  ascertained 
that  under  this  bill  the  arrangements  made  by  the  Southern  farmers  during  the 
last  season  to  prevent  the  consummation  of  the  robbery  of  them  by  the  jute- 
bagging  trust  are  mad*'  highly  criminal.  I'uder  it  the  farmers  of  the  South  who 
combine  to  prevent  and  defeat  that  most  iniquitous  and  unjust  combination  will 
find  that  they  themselves  rather  than  the  jute-bagging  trust  will  be  the  subjects 
of  severe  punishment. 

The  bill  declares  that  any  arrangement,  any  agreement,  any  combination 
made  by  any  person,  whether  engaged  in  trade  or  not.  which  tends  to  prevent 
full  and' free  competition  in  the  importation.  trnns|x>rtation.  or  sale  of  the  articles 
described  in  the  bill,  shall  be  subject  to  indictment,  and.  on  conviction,  to  pun- 
ishment by  tine  of  itf.ooo  or  imprisonment  in  thr  penitentiary  not  exceeding  five 
years,  or  to  both  such  tine  and  imprisonment. 

Upon  the  formation  of  this  Imgging  trust  the  cotton  farmers  of  the  South, 
many  of  them  in  their  granges  and  in  their  alliances,  agreed  that  they  would  not 
purchase  jute  bagging,  and  by  that  agreement  to  a  very  large  extent  the  rich 
rewards  anticipated  by  the  men  who  formed  that  trust  were  defeated.  These 
combinations  tended  to  prevent  full  and  free  competition  in  the  sale  of  this 
article.  Rut  if  that  is  not  very  clear,  if  Senators  think  these  arrangements  of 
the  farmers  did  not  have  the  effect  of  preventing  this  full  and  free  competition. 
I  call  their  attention  to  another  provision  contained  in  the  third  section  of  the 
bill,  which  reads  in  this  way: 

If  acts  shall  !*•  done  under  any  such  arrangement,  contract,  agreement,  trust,  or  combination 
which  have  for  their  purpose,  or  which  shall  tend  to  compel,  the  giving  up  or  wle  of  any  lawful 
business,  the  [x-rvoii,  partnership,  or  coriioration  injured  thereby  may  sue  for  and  recover  in  any 
court  of  the  United  States  of  competent  jurisdiction  the  damages  sustained  thereby. 

The  very  object  of  this  combination  of  Southern  fanners  was  to  break  down 
the  trust  in  jute  bagging,  to  comjiel  the  men  who  had  seized  and  got  control  of 
the  bagging  manufacture  of  this  country  to  give  up  their  business — to  loose 
their  grip  upon  the  business  of  the  farmers.  It  also  very  clearly  violated  the 
other  provision  of  the  bill  to  which  1  have  just  called  attention.  The  fact  that 
the  bill  does  not  restrict  these  combinations,  these  agreements,  to  persons 
engaged  in  trade,  engaged  in  transportation,  engaged  in  importation,  engaged 
in  selling  -the  fact  that  it  applies  to  all  arrangements,  all  agreements,  all  combi- 
nations, by  whomsoever  made,  would  bring  within  its  reach  all  defensive  agree- 
ments made  by  farmers  for  the  purpose  of  enhancing  the  price  of  their  products. 
This  bill,  instead  of  preventing  trusts,  wotdd  have  the  effect  of  crushing  out  all 
efforts  of  the  people  to  rid  themselves  of  their  injurious  effects. 

Mr.  SHERMAN.    Mr.  President 

The  l'RESIDINC  OFFICER  (Mr.  Harris  in  the  chair).    Does  the  Senator 
from  Mississippi  yield  to  the  Senator  from  Ohio? 
Mr.  CEORtrE.    I  do. 

Mr.  SHERMAN.    Do  I  understand  my  friend  from  Mississippi  to  claim 
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that  under  thiN  l>ill  agreement  made  by  farmers  not  to  buy  cotton  twigging  or 
not  to  Imy  anything  else  is  a  combination  within  the  meaning  of  the  act'. 

Mr.  GEORGE.    Yes,  sir:  directly  within  the  meaning  of  the  act. 

Mr.  SHERMAN.  That  is  a  very  extraordinary  proposition.  There  is 
nothing  in  the  hill  to  prevent  a  refusal  l»y  anybody  to  buy  anything.  All  that 
it  says  is  that  the  people  producing  or  selling  11  particular  article  shall  not  make 
coinhimitions  to  advance  the  price  of  the  necessaries  of  life.  However,  I  simply 
wished  to  get  the  answer  of  the  Senator. 

Mr.  GEORGE.    That  is  the  true  construction  of  this  hill  which  I  put  on  it. 

Mr.  SHERMAN.  1  desire  to  say  distinctly  that  that  is  not  my  idea  or  the 
idea  of  any  one  of  the  committee. 

Mr.  GEORGE.    I  presume  it  is  not. 

Mr.  SHERMAN.    Nor  do  I  helieve  it  is  a  fair  construction  of  the  hill. 

Mr.  GEORGE.  Hut  yet  that  is  the  legal  meaning  and  force  of  the  hill:  and 
I  will  state  to  the  Senate  and  to  the  Senator  from  Ohio  that  it  is  directly  within 
the  terms  of  this  hill  to  forhid  any  numher  of  persons  belonging  to  or  joining  a 
temperance  society  whose  ohject  is  to  compel  retailers  of  intoxicating  liquors  to 
give  up  their  husiuess. 

Mr.  SHERMAN.  Where  men  agree  that  they  will  not  drink  at  all.  does  the 
Senator  think  that  is  a  comhination  in  restraint  of  the  trade  of  liquor  sellers? 

Mr.  GEORGE.    What  is  it  i 

Mr.  SHERMAN.  The  Senator,  as  I  understand,  now  claims  that  an  agree- 
ment among  several  people  not  to  drink  whisky  or  hrandy  is  in  restraint  of  the 
trade  of  selling  whisky  or  hrandy  and  is  therefore  a  comhination  within  the 
meaning  of  this  hill  J 

Mr.  GEORGE.  I  insist  that  a  society,  making  an  agreement  or  a  comhina- 
tion lietween  citizens  of  a  town  anywhere  in  the  I'nion  not  to  drink,  not  to  use 
in  any  way  vinous  or  spirituous  liquors,  and  to  persuade  others  to  a  similar 
ahstention.  does,  in  the  language  of  this  hill,  tend  to  compel  persons  engaged  in 
retailing  liquor  in  that  community  to  give  up  their  husiness.  and  the  doing  of 
that  is  expressly  condemned  hv  the  third  section  of  this  hill. 

Mr.  STEWART.    Will  the  Senator  allow  uwi 

The  PRESIDEN  T  jnn  t.  ii,/>cr<  .  Does  the  Senator  from  Mississippi  yield 
to  the  Senator  from  Nevada ( 

Mr.  GEORGE.  Certainly. 
[1 459J    Mr.  STEWART.    If  an  organization  for  the  purpose  of  having  laws 
I  Kissed  creating  high  license  is  formed,  would  not  that  enhance  the  value  of  the 
things  prohihited  in  this  bill? 

Mr.  GEORGE.  I  have  considered  that  question.  I  have  thought  jKissibly 
that  the  courts  might  sav  that  the  right  of  political  organization  to  hring  about 
|»olitical  results  hv  legislation  was  not  cmhraccd  within  the  provisions  of  the  bill. 

But  this  bill  not  only  prevents  combinations  between  fanners  to  raise  the 
price  of  their  products,  but  it  would  (though  not  so  intended  by  the  fratners) 
embrace  combinations  among  workingmen  to  increase  the  amount  of  their  wages. 
For  an  increase  in  their  wages  would  tend  to  increase  the  price  of  the  product 
to  the  consumer,  and  thus  the  combination  would  conn-  within  the  express  terms 
of  the  bill. 

Rut  the  bill  is  futile;  it  amounts  to  nothing.  In  the  tirst  place,  then'  are 
two  subjects,  as  named  in  the  lir>t  section,  concerning  which  these  arrangements 
or  agreements  are  to  lie  made.  The  tirst  subject  is  imports.  Now.  if  there  is 
anything  settled  in  the  constitutional  law  of  this  country,  commencing  with  the 
decision  of  Chief  .Justice  Marshall  in  the  case  of  Brown  <•*.  Maryland,  in  VJ 
Whcaton's  Reports,  and  coming  down  to  the  present  time,  it  is  that  the  jurisdic- 
tion of  the  Government  of  the  I'nited  Stales  under  the  commercial  clause  of  the 
Constitution  over  i  111  ports  ceases  at  the  moment  the  import  passes  out  of  the  hands 
of  the  importer,  or.  remaining  in  his  hands,  the  package  in  which  it  was  imjMutcd 
is  broken  up. 

So.  then,  the  tirst  clause  of  the  tirst  section  can  have  no  effect  lieyond  an 
agreement  with  reference  to  iinjMnts  whilst  they  are  still  in  the  hands  of  the 
importer  and  before  the  package  is  broken  up.  Will  any  Senator  say  that  there 
has  ever  been  a  trust,  a  combination,  or  an  agreement  within  the  I'nited  States 
lietween  importers  before  the  package  had  been  broken  up  and  before  sale  in 
reference  to  the  sale  of  the  imported  goods*     In  all  the  long  list  of  trusts,  of 
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combinations,  of  arrangements,  iiml  of  agreement*  which  have  I  won  made  within 
the  I'nited  States  for  tlit>  purpose  of  fleecin«.r  tin-  people  I  have  not  as  vet  hoard 
of  a  single  combination  between  importer-  made  with  reference  to  tin-  sale  of 
the  goods  imported  by  them  in  the  original  package.  So.  then,  the  first  clause 
of  this  hill  is  aimed  at  a  phantom,  is  aimed  at  an  evil  which  does  not  exist  and 
which  can  not  exist. 

As  soon  a>  the  article  pas-es out  of  the  hands  of  the  iinjmrter.  or.  remaining 
in  his  hands,  as  soon  as  the  package  in  which  it  was  iuiportcd  is  broken,  it  passes 
heyond  the  jurisdiction  of  the  I'nited  State-  and  is  subject  to  State  authority 
alone,  and  therefore  combinations  with  reference  (o  these  imports  in  that  condi- 
tion are  not  reached  hy  this  hill,  because  they  are  without  the  jurisdiction  of 
Congress. 

We  will  next  go  to  the  other  provision  in  the  lirst  section  and  see  how  that 
is.    It  is  as  follow>: 

That  sill  arrangements,  contracts,  agreements.  tn:-1s.  ■  »r  cornhinat i- >n>  l-ctween  persons  or 
corporations  nuidc  with  a  view,  or  v\  hicl)  terid.  to  pieveiit  lull  and  tree  <  <»iii|N  liti«.ii  *  *  *  in 
the  prodtn  lion,  manufacture,  or  sale  of  articles  of  dome-tic  <>p>utli  or  | -r.  h  tu<  1  ii  <ti.  or  domestic  raw 
material  lliut  in  due  course  oi  trade  -hall  l«>  trans)  ».rtcd  fr..iu  one  State  ,,r  Territory  to  another-  - 

Shall  he  unlawful. 

By  this  provision  is  drawn  within  the  punitive  provisions  of  this  bill  every 
agreement  made  hy  the  farmers  not  to  sell  any  particular  article  of  their  pro- 
duction unless  they  receive  a  certain  price  for  it.  for  that  would  he  an  agreement 
which,  under  the  clause  of  the  tirst  section,  which  is  under  consideration,  would 
tend  to  advance  the  cost  to  the  consumer  of  any  such  articles,  and  is  therefore 
condemned  hy  the  bill.  This  is  another  phantom  at  which  this  bill  is  aimed. 
There  is  no  complaint,  there  have  been  no  complaints  that  the  farmers  of  this 
country  have  combined  for  the  purpose  of  raising  the  price  of  agricultural  prod- 
tuts.  There  have  been  combinations  of  that  sort,  lawful  in  their  character, 
meritorious  in  their  aims,  which  have  tended  to  prevent  the  farmers  of  this 
country  from  being  fleeced  by  these  kivii!  trusts,  and  yet  under  this  bill  they 
are  condemned  and  punished.  1'ndcr  its  plain  provisions,  if  any  grange  in  the 
I'nited  States,  if  any  agricultural  club,  if  any  society  called  a  farmers'  alliance, 
if  any  number  of  farmers  not  embraced  in  these  organizations  should  agree  that 
they  woidd  withhold  their  products  from  sale  until  they  could  receive  a  certain 
price  for  them,  every  one  of  them  would  he  liable  to  be  fined  ooo  and  put  in 
the  penitentiary  for  live  years.  The  >ame  is  true,  as  1  have  shown,  of  conibinn-l 
tions  and  arrangements  made  by  laborers  to  increase  their  wages.  I 

I  am  not  prej wired  to  sustain  a  bill  of  that  sort  merely  because  it  is  entitled 
*\\  bill  to  declare  trusts  and  combinations  unlawful."  It  seem-  that  the  hill, 
however  honestly  intended  for  good,  has  its  effectual  aim  at  phantom-,  mid  not 
at  the  real  grievances  of  the  people,  nor  at  the  real  culprits,  who  have  combined 
to  plunder  the  great  mas-  of  the  people. 

I  have  shown  how  little  can  be  done  under  the  impoit  clau-e  to  relieve  the 
people  of  trusts;  now  let  us  see  how  much  can  be  done  under  the  interstate 
transi>ortntion  clause.    Let  me  read  that  so  that  we  may  understand  it: 

Thai  all  armnu'emcnts.  i  tract.-,  etc,  made  with  a  \icw 

I  am  reading  froiuihe  iirst  section 

or  which  tend,  to  prevent  full  and  free  com|>ctitiou  *  *  *  in  the  production,  manufacture,  or 
sale  of  article*  of  domestic  fiowih  or  j.r. -ilii«  ti< >o.  or  domestic  raw  material  that  in  due  course  of 
trade  shall  Ik-  transported  from  one  Stat.-  or  Territory  to  an  .iher 

Are  prohibited. 

How  much  can  be  done  under  that  '.  And  here  note  that  in  the  first  section 
of  the  bill  there  is  not  a  single  pro\  i-ion  against  the  unlawful  acts  themselves 
done  under  these  agreement*.  The  first  section  ol  the  bill  is  aimed  at  the  agree- 
ment alone.  If  the  agreement  he  made,  whether  or  not  it  does  in  fact  increase 
the  price  or  does  in  fact  pre\ent  full  and  free  competition,  if  it  be  made  with 
that  purpose  or  with  that  view,  or  if  it  have  that  len  iency,  whether  the-e  evil 
results  follow  or  not.  then  it  is  liable  tit  the  condemnation  of  the  bill.  No  act 
however  injurious  done  in  pursuance  of  it  i-  made  criminal.  The  country 
mav  1m>  robbed  to  the  amount  of  millions,  ami.  so  far  as  these  acts  of  pillage 
and  plunder  are  concerned,  they  arc  not  condemned  by  the  bill.  It  is  only 
agreements  that  arc  condemned.    Here  we  find  another  trouble  upon  that  sub- 
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ject.  If  the  agreement  be  not  made  within  the  jurisdiction  of  the  United  States, 
as  if  it  be  made  in  Canada,  it  is  not  within  the  terms  of  the  dill.  So  that  under 
this  hill  an  agreement  may  he  made  at  Montreal  or  on  the  other  side  of  Niagara 
Kails,  or  at  any  other  place  outside  of  the  jurisdiction  of  the  Tinted  States,  and 
then  the  wrongful  acts  may  Ik.' done  within  the  I'nitcd  States  and  there  is  no 
punishment,  no  redress.  You  can  not  punish  the  agreement,  because  it  was 
made  outside  of  the  jurisdiction  of  the  1'uitcd  States;  you  can  not  punish  the 
acts  done  under  the  agreement,  because  there  is  no  provision  in  the  hill  which 
makes  these  acts  subject  lo  its  punitory  provisions.  Scrutinize  the  hill,  read  it, 
study  it.  and  you  will  tind  that  is  its  legal  etFeci. 

Hut  here  is  another  anomaly  about  this  second  clause  of  the  first  section. 
Suppose  the  agreement  he  made  within  the  I'nitcd  States.  Then  whether  it 
shall  be  held  lawful  or  unlawful,  whether  it  shall  come  within  the  provisions  of 
this  hill  or  not.  depends  upon  an  act  to  take  place  after  the  agreement  is  made. 
.So  far  as  this  hill  is  concerned  the  agreement  may  Ik-  perfectly  lawful  at  the 
time  it  is  made  and  it  will  become  unlawful  by  a  matter  which  may  take  place 
months  afterwards,  and  by  an  act— and  I  desire  to  call  the  especial  attention  of 
the  Senator  from  Ohio  to  that  and  by  an  act  to  which  the  parties  to  the  agree- 
ment were  in  no  way  privy  and  for  which  they  are  in  no  way  responsible.  For 
instance.  A  and  H  combine  to  raise  the  price  of  domestic  products.  If  the  thing 
stops  there  they  can  not  he  punished  under  this  bill,  although  that  agreement  U« 
made  within  the  city  of  New  York;  hut  if  ('.  months  afterwards,  having  acquired 
some  of  the  goods,  some  of  the  articles  of  merchandise  with  reference  to  which 
this  original  agreement  was  made,  transports  them  from  one  Slate  to  another, 
then  the  crime  is  consummated. 

What  a  remarkable  anomaly  is  that  in  legislation!  The  agreement  when 
made  is  lawful,  it  only  becomes  unlawful  by  the  subsequent  act  of  men  not  par- 
ties to  it,  not  privies  to  it.  and.  what  is  more  remarkable,  it  becomes  unlawful 
by  the  lawful  act  of  these  subsequent  parties,  for  it  must  be  noted  there  is 
nothing  in  this  bill  which  makes  it  unlawful  to  transport  from  one  Slate  to 
another  goods,  merchandise,  or  articles  which  are  the  subject-matter  of  the  pro- 
hibited agreement.  The  original  agreement  is  and  so  remains  lawful  because  the 
fact  has  not  transpired  and  may  never  transpire,  or  if  it  transpires  at  all  it  may 
not  transpire  for  months  after  the  agreement  is  made,  and  when  that  fact  dot's 
transpire  it  is  a  thing  which  is  jjerfcctly  lawful  in  itself.  It  is  not  only  lawful, 
but  it  is  meritorious,  and  yet  this  subsequent  innocent,  lawful,  and  meritorious 
act  relates  hack  to  the  agreement  and  makes  it  criminal  without  bringing  on 
itself  any  criminality  whatever.  So.  then,  we  have  this  remarkable  anomaly, 
that  two  acts,  both  of  which  are  perfectly  lawful,  done  by  separate  and  distinct 
jM'isons  without  any  privity  or  connection  between  the  (wo,  just  simply  by  the 
mere  sequence  in  time  of  one  to  the  other  are  compounded  into  a  high  crime, 
and  punished  by  a  heavy  line  and  imprisonment  in  the  penitentiary. 

Air.  President.  1  make  that  statement  deliberately.  Senators  who  have  not 
studied  this  hill  will  be  astonished  to  find  it  so,  but  it  is  so  nevertheless.  The 
original  agreement  is  not  made  unlawful  until  the  subsequent  transportation 
takes  place.  The  transportation  is  not  unlawful,  nor  is  it  made  so  hv  this  bill, 
but  it  is  a  meritorious  act.  being  commerce  between  the  States;  and  yet  these 
two  acts,  done  by  two  separate  and  distinct  persons  w  ithout  the  slightest  privity, 
without  the  slightest  concert  between  them,  both  being  innocent  and  lawful  when 
they  are  performed,  are  by  this  bill  compounded  into  a  high  misdemeanor  pun- 
ished by  a  line  of  ¥'>,oo*>  and  imprisonment  in  the  penitentiary  for  five  years. 

Mr.  President,  a  bill  of  that  sort  will  not  do.  You  can  not  make  a  crime 
out  of-a  lawful  act  by  matter  . ./  ju.xf  f,t,  f,,  done  by  a  person  without  connection 
with  the  original  actor.  It  is  lawful  to  make  a  gun.  but  i(  is  unlawful  to  kill  a 
person  with  it.  In  that  ease  when  one  of  the  acts  was  manifestly  unlawful,  the 
mind  and  the  conscience  would  be  shocked  if  by  the  subsequent  unlawful  act  of 
the  man  who  committed  murder  with  the  gun  you  should  provide  that  the  maker 
of  the  gun  should  be  guilty  of  a  crime.  In  that,  case  one  of  the  acts  would  he 
unlawful,  hut  in  (he  case  made  by  this  bill  both  are  lawful,  ami  vet  a  crime 
results;  results,  too.  from  the  performance  of  the  subsequent  act,  which  under 
no  circumstance  does  the  hill  condemn,  but  seeks  to  promote  and  encourage. 

I  am  asked  by  a  Senator  who  sits  near  me  to  give  a  specific  illustration  of 
tin*  argument  which  I  am  making.  I  will  do  so.  There  is  a  combination  made 
in  relation  to  jute  bagging,  for  instance,  produced  in  this  country,  not  imported. 
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That  comhination.  under  tins  terms  of  [14ftO|  this  hill,  is  not  unlawful  until 
then-  shall  l>e  a  transportation  of  the  article  from  one  State  to  another.  I  will 
a«niin  mid  the  elau.se  under  consideration: 

That  all  arranjiciiiciits.  contracts.  *  *  *  t.»  prevent  full  aixl  free  competition  in  tin* 
jirixliii  tioii,  manufacture,  or  silt*  "I  articles  of  rlomcstic  irnrntlmr  pr.MliK  ti.iii,  or  rlomcstic  raw 
material  that  in  <luc  course  of  tunic  .-hall  he  transported  from  one  Slate  or  Territory  to  another, 
etc..  shall  !h>  unlawful. 

So  that  tin*  Senator  will  dearly  see  that  it  is  not  the  agreement  or  comhi- 
nation  />, •/•*»  that  is  made  unlawful,  nor  is  the  suhscqucnt  transportation  unlawful; 
hut  if  tlie  lawful  agreement  he  followed,  however  distant  in  time,  hy  the  suhse- 
<juent  transj>ortation.  then  hy  this  sequence  alone  a  erime  is  made  of  the  agree- 
ment. 

This  provision  ahout  transj>ortation  is  inserted  to  draw  this  suhjeet  within 
the  eommereial  power  of  (  ongress.  Without  the  suhjeet  of  transportation  or 
without  someprovision  with  reference  to  transportation  from  one  State  to  another, 
the  hill  would  he  manifestly  unconstitutional,  and  therefore  its  framers  were 
compelled  to  put  in  a  suhsequeut  act  of  transportation  from  one  State  to  another, 
so  that  up  to  the  time  that  transportation  takes  phce  the  agreement,  the  trust, 
the  comhination  is  perfectly  lawful,  not  only  hy  the  terms  of  the  hill,  hut  for 
want  of  constitutional  |>o\\er  in  us  to  make  it  anything  else. 

Mr.  Kl'STIS.  In  rejjsinl  to  the  constitutional  point,  if  (he  Senator  will 
allow  me  

Mr.  CiKOKdK.    I  will  discuss  that  question  hereafter. 
The  PKKSlDINt;  OKKICKK  (Mr.  l)ni.ni  in  the  chair).    Does  the  Senator 
from  Mississippi  yield; 

Mr.  (iKOHtrK.    Yes.  sir;  1  am  j;lad  to  do  it. 

Mr.  Kl'STIS.  If  I  understand  the  dilliculty  which  is  presented  hy  the 
argument  of  the  Senator  from  Mississippi,  it  is  that  the  jurisdiction,  the  power 
of  C  ongress,  is  derived  from  the  fact  of  transportation  from  one  State  to  another, 
in  order  to  exercise  that  ]tower  under  the  commercial  clause.  1  would  ask  the 
Senator  whether  the  power  of  Congress  would  exist  if  the  lan^ua^e  were  "shall 
or  may  he  transported,'"  etc. '.  In  other  words,  I  ask  whether  the  power  of  <_ 'on- 
e-res* is  conferred  hy  the  Constitution,  dependent  on  the  act  of  actual  transpor- 
tation and  is  routined  to  that,  or  whether  the  power  of  Congress  may  he  applied 
to  the  transportahle  merchandise:  so  that  if  this  hill  were  to  read  '•shall  or  may 
he  transported.'*  would  that  correct  the  defect  which  has  heen  pointed  out  hy 
the  Senator  from  Mississippi; 

Mr.  (iKOlttiH.  I'pon  that  point  in  the  latter  part  of  my  remarks  I  expect 
to  he  full  and  explicit.  At  thisstajrc  I  will  merely  state  to  the  Senator  in  answer 
to  his  question  that  "shall  or  may  he"  would  make  no  difference;  that  the  power 
of  Congress  exists  only  over  the'suhjecl  so  far  as  it  comes  from  transportation, 
while  the  trausjMutation  is  hein»r  carried  on:  that  the  j>owcr  of  ( 'on^rcss  does 
not  he«;in  as  to  the  suhjeet  until  transportation  hejfiiis,  and  it  ends  when  traus- 

rntation  is  completed.  I'pon  that  point  I  expect  to  make  some  remarks  hefore 
<;et  throujrh. 

The  trouhle  aliout  this  hill  is  that  it  is  ;in  attempt  to  do  tin-  impossihle.  It 
is  an  attempt  to  draw  within  the  commercial  power  of  Congress  jurisdiction  over 
this  suhjeet  hy  the  provision  altout  transportation.    That  is  the  trouhle. 

There  is  another  serious  defect  in  the  hill.  It  relates  only  to  agreements, 
condonations,  arrangements  lietween  two  or  more.  It  leaves  w  holly  out  of  view 
acts  of  oppression  and  plunder  when  done  hy  a  single  individual.  If  he  lie  a 
<;reat  capitalist,  so  thai  hy  his  own  unaided  means  he  can  so  provide  to  increase 
prices  to  the  consumer  or  reduce  prices  to  the  producer,  he  is  not  touched  hy 
this  hi||.  Kor.  as  I  have  shown,  it  is  the  agreements,  eomhinat ions,  hctween 
two  or  more.  an<l  the  like  which  are  punished,  and  not  the  wrongful  acts  which 
these  agreements  and  condonations  were  designed  to  promote. 

Mr.  President.  I  helievc  that  I  have  said  ahout  all  I  desire  to  say  in  the  way 
of  analysis  and  comment  on  the  hill,  and  I  will  <ro  now  to  the  point  to  which  my 
attention  was  directed  hy  the  question  of  the  Senator  from  Louisiana. 

It  is  not  denied  anywhere  hy  the  friends  and  supporters  of  this  hill  that  the 
power  to  pass  it  is  claimed  under  the  commerce  clause  of  the  Constitution. 
Certainly  under  no  other  clause  can  there  he  the  slightest  pretense  for  the  claim 
of  this  power. 

Now,  let  us  see  what  is  the  extent  of  that  power  under  the  commercial  clause 
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of  tin-  Constitution.  It  is  a  [xnvcr  to  •'retrulatc  commerce."  foreign  and  inter- 
state, not  a  police  power  to  regulate  tin-  ovneral  business  of  (lit-  people.  That 
power  is  reserved  to  tin-  States.  The  Supreme  Court  said  in  Railroad  Company 
rs.  Huscn.  '.»;>  I'nited  States  Keport-.  paj.'e  4»i."',  that  this  police  power  of  the 
States  extends  - 

to  tlie  |irnle<  tii.ii  ut  all  ]>r<>(«Tt\  within  the  Suite.    "    *    *    My  it  |ktsuiis  ami  ).r.ij><>rty  are 

snhject  t«>  all  kimls  >.f  restraint  ami  hunh  ns  in  .ml.  r  to  secure  tin-  itcm-rul  i  if««rt.  health,'  Mini 

|.r..s|KTit>  -.1  the  State. 

And  dudife  McLean,  in  the  License  Cases.  r>  Howard.  pa^e  ;>ss.  >aid: 

The  State.',  resting  upon  their  ..rininal  hasi--  .,f  s<  .wreivnty ,  *  *  *  exercise  their  jH.wcrs 
over  everything  coiim-i  tc<l  w  ith  their  s<..  tal  ami  internal  .  <.n.liti..ii.    A  State  regulate*  <iutiie>tic 

nuninero",  <  >»ntr.ii  ts.  the  transmit. .11  ..I  estate-,  veal  ami  |*-i»mal.  ami  ai  ts  ui        all  internal 

inattcts  w -hieh  relate  to  its  mural  and  |m >til ii-atl  welfare.  »  H  er  these  stthjevts  the  Federal  <  hiv- 
ernnient  has  no  (n.wer. 

These  combinations  andtru-ts.  therefore,  are  clearly  within  the  oolicc  jniwer 
of  the  States.  I  ask  the  Senator  from  I,ouisiana.  Would  it  he  lawful  or  consti- 
tutional for  the  State  of  Louisiana,  or  any  other  State,  to  pass  a  law  punishin<r 
persons  entering-  into  these  combinations  and  trusts  within  their  respective  limits, 
whether  or  not  the  subjects  ultoiit  which  the  tru>ts  were  made  should  afterwards 
hecome  suhjects  of  foreign  or  of  interstate  commerce? 

Mr.  Kl'STIS.    I  think  the  States  have  the  power. 

Mr.  CKOKCK.  You  think  they  have,  and  I  ajrroc  with  you.  If  they  have. 
Congress  has  not.  because"  there  is  u  di\ idiuef  line  plainly  marked  by  the  decisions 
of  the  Supreme  Court  of  the  I'nited  State-,  upon  one  side  of  which  rests  the  police 
power  of  the  State  and  on  the  other  the  commercial  power  of  Congress.  That 
power  is  jrrantcd  in  these  words:  •* Congress  shall  have  power  to  rcjrulatc  com- 
merce with  foreign  nations  and  aniony  the  several  States."  It  is  a  j)ower  of 
regulation,  and  a  regulation  only  of  commerce,  not  a  regulation  of  something 
which  may  in  the  near  or  remote  future  become  a  subject  of  foreign  or  interstate 
commerce.  The  regulation  must  be  of  the  act  or  the  transaction  of  commerce 
itself. 

Mr.  Kl'STIS.  Will  the  Senator  from  Mississippi  allow  me  ri<rht  here  to  ask 
him  a  question '. 

Mr.  CKOKCK.    Yes.  sir. 

Mr.  Kl'STIS.  In  a  case  where  the  State  of  Kansas  or  the  State  of  Iowa 
prohibits  the  sale  of  intoxicating  liipiors.  I  should  like  to  :isk  the  Senator  whether, 
iti  his  opinion.  Conjrrcss  has  the  constitutional  power  to  prohibit  the  trausportu- 
tion  of  liquors  into  those  Slates '. 

Mr.  (iK(>H<iK.    The  State-  have  no  such  power.    That  has  been  settled. 

Mr.  Kl'STIS.    I  ask  if  Congress  has. 

Mr.  CKOKOK.  Conoress  would  have  the  power  to  prevent  anything  from 
bein«r  transporte<l  into  the  Stale-. 

Mr.  Kl'STIS.  Very  well.  Now  the  iiryuiueiit  of  the  Senator  from  Mis- 
sissippi h:ts  been  that  the  actual  fact  of  transportation  is  what  jfives  Congress 
power  and  jurisdiction  under  the  commercial  clause.  Now  he  admits  that  in  the 
absence  of  any  act  of  transportation  Couores-  can  exercise  that -power. 

Mr.  (iKOKOK.    Why.  Mr.  President,  the  regulation  of  commerce  

Mr.  Kl'STIS.    It  is  no  transportation. 

Mr.  (iK(  >l\(iK.  It  is  a  prohibition  of  transportation.  It  regulates  the 
transportation.  This  is  done  in  a  prohibition  of  transportation,  and  this  is  a 
regulation  of  commerce,  as  was  decided  with  reference  to  the  embargo  enacted 
tinder  the  Administration  of  delict -on. 

Mr.  Kl'STIS.  Therefore  I  do  not  understand  how  the  Senator  reconciles 
the  argument  he  has  made  with  the  po-ition  he  now  takes,  that  the  bu  t  of  actual 
transportation  is  what  confers  the  jurisdiction  upon  Conyre-s,  and  yet  he  admits 
that  Contrre-s  has  the  power  to  prohibit  the  transportation  of  jroods  and  exercises 
that  power  in  a  case  where  there  is  no  actual  transportation. 

Mr.  CKOKCK.  The  an-wcr  to  that  is  this:  Congress  has  the  power  to 
regulate  interstate  transportation;  it  may  either  prohibit  it  altogether,  or  when 
it  takes  place  may  regulate  the  mean-  and  methods  of  carrying  it  on.  Hut 
because  Conjrres-  may  prohibit  the  transportation  of  an  article  in  interstate  or 
in  foreign  commerce.it  does  n«it  bdlow.  as  would  seem  to  be  the  view  of  the 
Senator  from  Louisiana,  that  Connie—  may  assume  jurisdiction  over  matters 
entirely  within  the  juri-diction  of  the  States  merely  because  they  may  Iwcolue 
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the  subject  of  interstate  commerce.  transj>ortation  being  one  of  the  means  of 
interstate  eonmieree. 

Mr.  El'STIS.  That  is  exactly  the  ease  that  I  stated  —  where  Congress  pro- 
hibits the  transportation  of  liquors,  for  instanee.  to  the  State  of  Kansas.  The 
power  conferred  upon  Congress  is  not  to  prohibit- --it.  is  to  regulate,  and  that 
power  of  regulation  is  exercised  in  the  abseuee  of  any  actual  transportation;  and 
the  Senator  from  Mississippi  informs  us  that  in  his  opinion  that  power  is  right- 
fully exercised.  Therefore  1  ask  him  if  that  be  so  how  can  it  be  necessary  that 
the  actual  transportation  should  be  the  jurisdictional  fact  with  reference  to  this 

hill; 

Mr.  GEORGE.  Whenever  Congress  uiulertakes  to  regulate  interstate 
transportation,  as  it  does  in  this  bill,  then  there  must  be  transportation  to  regu- 
late; but  where  Congress  in  the  exercise  of  its  power,  as  it  has  the  undoubted 
power,  in  regulating  interstate  commerce,  to  prohibit  the  transportation  of  cer- 
tain articles,  they  may  do  that.  The  oowcr  of  Congress,  says  Chief  Justice 
Marshall,  is  to  regulate  commerce,  which  includes  intercourse. ' 

It  i»  n-^iilfttcil  t.y  pn-sa-riliiii^  rules  tor  cai'rvii)<:  on  that  inlcrrours". 

Not  prescribing  ruh's  for  subjects,  as  I  will  show  hereafter  l»y  tin*  decisions 
of  the  Supreme  Court,  which  are  within  the  jurisdiction  of  the  States,  merely 
because  those  subjects  may  afterwards  become  the  subjects  of  interstate  com- 
merce. Chief  Justice  Marshall's  language  is:  "To  make  rules  for  carrying  on 
that  intercourse."  It  is  not  "carrying  on  that  intercourse "  until  there  is 
actual  commerce  or  the  beginning  of  commerce  between  two  or  more  States. 

I  am  now  try  in;;  to  ascertain  tin*  limits  of  the  power  of  Congress  on  the 
subject.  I  now  quote  from  Chief  Justice  Taney  in  the  License  Cases,  in  ;> 
Howard  s  Reports: 

That  import*  eeascil  t.i  he  Mich  when  sol.l  hy  tin-  i in i« T(«-r,  or  the  original  package  was 
hmkeii.  This— 

Chief  Justice  Taney  understands 

to  lie  snlvtantiallv  the  line  hetwecn  foreign  commerce,  which  isMihject  to  the  [I  Hi  1]  regulation 
of  (.Vuigrcss.  ami  internal  ami  domestic  commerce,  which  ltclongs  ti.  the  Sta'cs,  ami  over  which 
Congress  can  exercise  no  control. 

McLean,  justice,  in  the  same  case,  after  adopting  the  rule  as  to  imports 
ceasing  to  be  such  when  this  happens.  says  of  the  imported  article: 

The  imported  article  l>ecomes  iuim:!f<l  with  the  other  property  of  (he  State  ami  is  snhject 
to  its  laws. 

This  power  is  claimed  here,  as  I  understand  it,  not  because  there  is  any  actual 
commerce  In'tween  States  or  citizens  of  States,  but  because  the  subjects  to  which 
this  hill  relates  may  afterwards  become  the  subjects  of  interstate  commerce. 
Now.  let  us  see  how  that  stands  in  constitutional  law. 

The  PRESIDING  OFFICER  (Mr.  Hakims  in  the  chair).  The  hour  of  2 
o'clock  having  arrived,  it  is  the  duty  of  the  Chair  to  lay  before  the  Senate  the 
unfinished  business,  which  is  Senate  bill  :'.-b>l.  in  relation  to  the  Pacific  railroads. 

Mr.  FRVE.  How  much  more  time  docs  the  Senator  from  Mississippi  desire 
to  complete  his  remarks; 

Mr.  GEORGE.  Oh.  not  very  long  -say  half  an  hour,  or  perhaps  an  hour. 
Prolnably  not  more  than  a  half  hour  will  do. 

Mr.  FRVE.  The  hill  which  is  the  regular  order  has  been  laid  aside  now 
everv  day  for  a  fortnight. 

Mr. 'GEORGE.  In  that  case  1  shall  not  occupy  a  great  while.  1  am  very 
nearly  through. 

Mr.  FRVE.  1  consent  that  the  bill  may  be  temporarily  laid  aside  for  half 
an  hour. 

The  PRESIDING  OFFICER.  The  Senator  from  Maine  asks  unanimous 
consent  that  the  unfinished  business  may  he  informally  laid  aside  for  half  an  hour, 
or  until  the  Senator  from  Missis-ippi  concludes  his  remarks. 

Mr.  FRVE.    I'ntil  the  conclusion  of  his  remarks. 

Mr.  EDMCNDS.     lie  ought  to  be  allowed  to  conclude. 

The  PRESIDING  OFFICER.  If  there  be  no  objection,  the  bill  will  be 
informally  laid  aside  until  the  Senator  from  Mississippi  concludes  his  remarks. 

Mr.  GEORGE.  I  have  shown  as  to  imports  that  the  power  of  Congress 
ceased  when  they  passed  out  of  the  hands  of  the  importer  or  when  the  original 
package  was  broken  up.  That  is  the  end  of  the  power  of  Congress.  Now.  I 
desire  to  call  the  attention  of  the  Senate  to  some  decisions  of  the  Supreme  Court 
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of  the  United  States  which  fix  tin*  time  when  the  power  begins,  ami  esjiociallv  I 
desire  (<>  call  tlii!  attention  of  the  Senator  from  Louisiana  to  that  subject.  This 
bill  is  franiou!  on  the  idea  that  Congress  may  take  jurisdiction  of  the  subject, 
because  at  some  time  hereafter  this  subject  may  become  a  matter  of  interstate 
commerce:  and  on  that  point  the  decisions  of  the  Supreme  Court  of  the  I'nited 
States  are  uniform  without  one  single  break.  I  propose  now  to  read  some  extracts 
from  the  decisions  of  the  Supreme  Court  on  that  point. 

In  the  case  of  Veazie  c*.  .Moore.  14  Howard.  .'diS,  the  court  say: 

Commerce  with  foreign  nations  must  signify  commerce  which  i.«  necessarily  mntiected  with 
these  nations,  transactions  which  cither  immediately  or  ut  some  stage  of  their  progress  must  l>c 
extraterritorial. 

Not  "may  be,"  but  '•must  be  extraterritorial."  This  bill  is  framed  on  the 
idea  that  "may  be"  will  do.  This  is  expressly  overruled  in  the  language  I 
have  read. 

The  |>hrase  can  never  he  applied  to  transaction*  w  holly  intenml  hetwech  citizens  of  (he 
same  community,  or  to  a  polity  and  laws  whose  end  ami  pur|M<scs  ami  operations  are  restricted 
t<i  the  territory  ami  soil  ami  jurisdiction  of  such  community. 

Nor  can  it  lie  pro|»crl y  concluded  that  liccause  the  products  of  domestic  enterprise  in  agricul- 
ture, or  manufactures,  or  in  the  arts,  may  ultimately  luininc  suhjects  of  forciiru  commerce,  that 
t lie  control  of  the  means  or  the  encouragements  hy  which  enterprise  is  fostered  is  legitimately 
within  the  import  of  the  phrase  "foreign  commerce,*'  or  fairly  implied  in  any  investiture  of  the. 
[mwer  to  regulate  such  commerce. 

That  decision  overthrows  the  theory  of  this  bill  that  these  product*  of 
agriculture,  of  manufactures,  and  of  the  mines  may  ultimately  become  the  sub- 
jects of  foreign  or  interstate  commerce,  and  therefore  before  they  do  actually 
become  such  the  United  States  Congress  will  interpose  and  regulate  them.  The 
court  go  on  to  say : 

A  pretension  as  far-reaching  as  this  would  extend  to  contracts  fictwccn  citizen  and  citizen  of 
the  same  State,  and  would  control  the  pursuits  of  the  planter,  the  grazier,  the  mechanic,  the 
immense  o|>eralioiis  of  the  collieries  ami  mines  and  furnac  e-  of  the  country ,  tor  there  is  not  one 
of  these  avocations  the  results  of  which  may  not  become  the  suhjects  of  foreign  commerce. 

And  afterwards  this  .same  language  is  applied  to  interstate  commerce.  This 
case  is  exactly  in  point,  and  establishes  the  unconstitutionalit v  of  this  hill. 
Though  an  old  case,  it  never  has  l>cen  overruled  nor  its  doctrines  departed  from. 
In  a  very  recent  case,  to  wit.  Lord  r*.  Steam-ship  Company.  I»c2  I  nitod  States 
Reports,  it  was  cited  and  continued.  Hut  there  is  another  case,  and  a  very 
recent  one,  which  defines  this  matter  with  some  cue  and  precision.  1  read  now 
from  the  case  of  Coe  rs.  Krrol.  volume  1  Hi  United  States  HcjHUts.  page  .Vj.~>: 

Then1  must  he  a  point  of  time  when  they-  - 

That  is,  articles  of  merchandise 

cease  to  Ik-  governed  exclusively  hy  the  domestic  law  and  licgin  to  he  governed  and  protected  by 
the  national  law  of  commercial  regulation,  and  that  moiiienl  seems  to  us  to  In- a  legitimate  one  for 
this  purpose,  in  which  they  eommenee  their  tiual  movement  for  transportation  from  the  Stat*'  of 
their  origin  to  that  of  tlieirdestination.  When  the  pnnlucts  of  the  farm  or  the  forest  are  collected 
and  brought  in  from  the  surrounding  country  to  a  town  or  .-tatioii  serving  as  an  entreat  for  that 
particular  region,  w  hether  on  a  river  or  a  line  of  railroad,  such  products  an-  not  yet  cNports,  nor 
are  they  in  process  of  ex|«irtation,  nor  is  exportation  begun  until  they  are  committed  to  the 
common  carrier  for  transportation  out  of  the  Slate  to  the  Stale  of  their  destination,  or  have  started 
on  their  ultimate  passage  to  that  Slate.  I'ntil  then  it  is  reasonable  to  regard  them  as  not  only 
within  the  State  of  their  origin,  hut  as  a  part  of  (he  general  mas- of  projicrty  of  that  State,  subject 
to  its  jurisdiction. 

Here  is  another  sentence,  it  little  more  explicit,  answering  the  argument  that 
thev  were  intended  for  exportation,  and  when  they  were  thus  intended  they 
become  the  subjects  of  the  power  of  Congrc-s.    The  court  say  on  that  subject: 

Though  intended  for  exportation,  they  may  never  l>e  exported:  the  owner  luis  a  perfect 
right  to  change  his  mind;  and  until  actually  put  in  motion,  for  some  place  out  of  the  State,  or 
committed  to  the  custody  of  u  carrier  for  transportation  to  such  place,  why  may  they  riot  1m> 
regarded  as  still  remaining  a  part  of  the  general  mass  of  property  in  the  State'.' 

The  court  proceeds,  on  page  f>2S.  thus; 

Some  of  the  Western  Slates  produce  very  little  except  w  heat  and  corn,  most  of  which  is 
intended  for  export;  and  so  of  cotton  in  the  Southern  States.  Certainly  as  long  us  these  articles 
are  on  the  laud  which  produced  ihem  they  are  a  |«irt  of  the  general  property  of  the  State,  and 
so  we  think  they  continue  to  be  until  thev  have  entered  upon  their  final  journey  for  leaving  the 
State  and  going  into  another  State.  *  *  *  This  movement  docs  not  hegiu  until  the  articles 
have  Ikvii  ship|>ed  or  stalled  for  transih, nation  from  one  State  to  another. 

**«»«** 

I'ntil  actually  launched  on  its  way  to  another  State  or  committed  to  a  common  carrier  for 
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trans|>ortution  to  such  State,  it.*'  destination  is  not  fixed  and  certain.  It  may  he  sold  or  otherwise 
disposed  of  within  tlu-  State,  and  never  put  in  fours*'  of  transportation  out  of  the  State.  *  *  * 
I'mil  shipped  or  started  on  it-  final  journey  mil  of  the  State,  it**  exportation  is  matter  in  jirri, 
and  u.it  at  nil  a  tixed  ami  certain  thing. 

So  that  if  anything  is  settled  in  the  constitutional  law  of  this  country  it  is 
that  an  article  of  commerce,  an  article  of  merchandise,  does  not  hocome  the 
siihject  of  Congressional  jurisdiction  under  the  commercial  c  lause  of  the  Consti- 
tution until  it  has  actually  Iwcomc  the  stiject  of  interstate  or  foreign  commerce, 
and  that  this  does  not  hegin,  though  it  may  he  intended  for  that  purpose,  until 
transportation  has  actually  commenced.  That  was  the  decision  in  Vea/ie 
Moore,  made  many  years  "ago,  and  also  in  the  case  to  which  I  have  just  tidied 
the  attention  of  the  Senate. 

My  attention  is  called  hy  my  colleague  [Mr.  Wai.tuaij.)  to  a  still  more 
recent  ease,  decided  at  the  Octols/r  term,  1SS.K,  the  ease  of  Kidd  >'*.  Pearson,  in 
which  the  court  say: 

This  court  has  already  decided  that  the  fact  that  an  article  was  manufactured  for  export  to 
another  State  does  not  of  itself  make  it  an  article  of  interstate  commerce  within  the  moaning  of 
section  K,  Article  I,  of  the  Constitution,  and  that  the  intent  of  the  manufacturer— 

The  intent  of  the  manufacturer— 

diH-s  not  determine  the  time  when  the  article  or  product  pisses  from  the  control  of  the  State  and 
liclungs  to  commerce. 

Then  the  court  refer  to  the  ease  which  I  have  just  read,  and  approve  it.  That 
was  the  view  of  the  Senator  from  Ohio  himself  in  the  ln'ginning  of  this  contro- 
versy, as  shown  hy  the  Ri:eoiti>.  I  do  not  state  this  for  the  pur]>ose  of  convict- 
ing the  Senator  from  Ohio  of  any  inconsistency,  hut  as  a  supjMiit.  and  a  strong 
sup|K)ft,  of  the  views  which  1  entertain.  On  August  14,  isss,  the  Senator  from 
Texas  [Sir.  RicaoasI  introduced  a  hill  on  the  suhject  of  trusts,  which  will  l>e 
found  printed  on  page  ~:>\'>  of  volume  lit,  part  S.of  the  Conckkssional  Re(  <)Ht>, 
and  is  as  follows: 

Mr.  Kkaoa.n  introduced  a  hill  <S.  .1440 1  to  deline  trusts  and  to  provide  for  the  punishment 
of  person*  connected  with  them  or  carrying  them  on:  which  was  read  the  llrst  time  hy  its  title. 
Mr.  Hkck.  I-et  that  hill  Ite  read  iii  full. 

The  I'uksidkvt  hui/xfir.  The  hill  will  he  read  the  second  time  at  length,  if  then- he  no 
olijcetioll. 

The  hill  was  read  the  second  time  at  length,  as  follows: 

"]{t  ii  tiiwtol,  etc.,  That  a  trust  is  the  comhinatioii  of  capital  or  skill  hy  two  ..r  more  ]>cr*ons 
for  the  follow  inn  purposes: 

••  First.  To  create  or  carry  out  restrictions  on  trade. 

'•Second.  To  limit,  to  reduce,  or  to  increase  the  production  or  prices  of  merchandise  or 
commodities. 

"Third.  To  prevent  competition  in  the  manufacture,  making,  sale,  or  purchase  of 
merchandise  or  commodities. 

"Fourth.  To  create  a  mono|M.lv. 

"Skc.  That  any  jK-rson  who  may  he  or  may  hoeoino  a  meud>cr  of  any  such  trust,  or  who 
may  lie  or  mav  hocotnc  engaged  in  the  husim-ss  of  any  such  trust  in  any  trade  or  husincss  carried 
on  with  foreign  countries,  or  U-tween  the  Stales  or  U  lweeii  any  State  or  Territory  and  the  Dis- 
trict of  Columl.ia,  or  hetween  the  District  of  Cohnnhia  and  any  Territory,  or  hetween  the  I'nited 
Slates  and  the  waters  adjacent  toanv  foreign  country,  shull  U- guilty  of  a  high  misdemeanor,  and 
mi  conviction  thereof  in  imv  district  or  circuit  curt  of  the  I'nited  Stato,  alter  indictment,  shall 
be  tine<l  in  a  sum  of  not  more  than  $10,(100  nor  less  than  sM.UOM,  ami  may  lie  imprisoned  in  the 
penitentiary  for  a  period  of  not  toon-  than  live  years  and  not  less  than  one  year. 

"Skc.".!.  That  the  purchase  hy  any  trust,  or  hy  the  agent  of  any  trust,  of  merchandise  or 
commodities  in  a  foreign  country  for  sale  in  this  country:  or  the  manufacture,  making,  or  pur- 
chase of  any  merchandise  or  commodity  in  this  country  for  sale  in  a  foreign  country;  or  the 
manufacture,  making,  or  purchase  of  any  merchandise  or  commodity  in  one  State  for  sale  in 
another;  or  in  any  State  or  Territory  for  sale  in  the  District  of  Columhia:  or  in  the  District  of 
('••liimhia  for  sale  in  any  State  or  Territory;  or  in  any  Territory  for  sale  in  any  other  Territory 
or  in  anv  State  or  in  the  District  of  Cohnnhia,  shall  constitute  a  violation  of  this  act,  am)  shall 
suhject  the  offender  to  the  aforesaid  jKMialties." 

On  the  motion  to  refer  that  hill  to  the  Committee  on  the  .Indicia ry  the 
Senator  from  Ohio  said  this; 

Mr.  Siikhmav  I  wish  to  say  that  the  Committee  on  Finance  has  already  Itccn  charge*  1  with 
the  consideration  of  this  suhject.  I  have  myself  given  sonic  [l  ltttlj  attention  to  it,  to  s»>e  how 
far  it  is  within  the  constitutional  power  of  Congress  to  so  limit  trusts  and  com  hi  nations  in  restraint 
»f  trade.  It  is  very  clear  there  is  no  such  power  unless  it  is  derived  from  the  power  of  levying 
taxes— 

Not  from  the  power  to  regulate  commerce,  hut  from  the  power  of  levying 
taxes 

that  it  is  a  power  which  must  lie.  exercised  hy  each  State  for  itself.  Similar  laws  have  lieen 
pawed  in  England  and  in  other  countries.    Indeed,  in  ISlackstonc'H  Ounmentaries  there  are 
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declarations  and  denunciations  of  trusts,  monopolies,  etc.,  as  strong  as  can  he  writ  ton  in  the 
English  lanyinitfe.  Whether  such  legislation  i«n  Im-  inirrattod  in  our  ix'culiar  system  of  govern- 
ment by  the  national  authority  there  i- some  doiiht.  If  it  can  bo  done  at  all.  it  must  lie  done 
U|M.n  a  larift  l>ill  or  upon  u  revenue  hill.    I  1I0  not  mi-  in  what  other  way  it  t  an  lie  done. 

So  at  that  timo  the  Senator  who  is  the  author  of  this  lull  concurred  in  the 
views  which  I  have  expressed  upon  that  subject;  and  on  duly  lit  of  the  same 
year  I  read  from  the  Conckkssion  ,u.  Kkcokd,  volume.  I!',  part  7  -the  Senator 
introduced  the  following  resolution: 

ii<xot<;<l.  That  the  Committee  on  Finance  In-  directed  to  impure  into  anil  report,  in  eoiinec- 
tioii  with  any  hill  raisinu'  or  rodinim;  revenue  that  may  In-  referred  to  it,  such  measures  us  it  may 
deem  cx|Hs]h>nt  to  set  aside,  control,  restrain,  or  prohibit  all  arrangements,  contracts,  agreements, 
trusts,  or  coml>inatioiis  between  persons  or  corporations,  made  with  u  view,  or  which  lend  lo 
prevent  free  and  full  competition  in  the  production,  manufacture,  or  side  of  articles  of  domestic 
growth  or  production,  or  of  the  sale  of  articles  imported  into  the  I  nitcd  States,  or  which,  against 
puhlic  policy,  are  designed  or  tend  to  foster  monopoly  or  to  artificially  advance  the  cost  to  the 
consumer  of  necessary  articles  of  human  life,  with  Mich  pciiallies  and  provisions,  and  as  lo  cor- 
porations, with  such  forfeitures,  as  will  tend  lo  preserve  freedom  of  trade  and  produc  tion,  the 
natural  competition  of  increasing  production,  the  lowering  of  prices  by  such  competition,  and 
the  full  U-nelit  designed  by  and  hitherto  conferred  by  the  policy  of  the  (iovcrumcut  to  protect 
and  enc.Mirav'e  American  industries  by  levying  duties  on  imported  ^cmmIs. 

The  referring  of  the  matter  to  the  Committee  on  Finance  would  have  been 
inappropriate,  unless  it  was  designed  that  legislation  on  this  subject  should  be  a 
part  of  the  revenue  system  of  this  country. 

So  that  the  Senator  who  is  the  author  of  this  bill,  with  his  great  learning 
and  his  great  experience  and  his  well-trained  mind,  in  the  beginning  of  our  con- 
sideration of  this  subject  took  the  same  view  of  it  that. I  do.  To  show  what  he 
meant  by  taking  jurisdiction  of  it  in  connection  with  the  tarill  and  the  power  to 
levy  taxes,  I  will  read  from  u  speech  made  by  that  Senator  on  January  4.  isss. 
in  which  he  commented  u|mhi  the  President's  message,  mtoting  from  the  Presi- 
de nt  as  follows: 

Hut  it  is  notorious  that  this  competition  is  too  often  strangled  by  combinations  ipiite  preva- 
lent at  this  lime,  and  frequently  called  trusts,  which  have  for  their  object  the  regulation  of  the 
supply  and  price  of  commodities  made  and  sol. I  by  memliers  of  the  combination. 

That  was  a  ((uotation  from  the  President.  Now,  here  is  the  reply  of  the 
Senator  from  Ohio: 

When  such  combinations  to  prevent  a  reduction  of  price  by  fair  competition  exist,  I  u«roe 
that  they  may  and  outfit  to  Is-  met  by  a  reduction  of  duty. 

That  is  what  was  meant  by  the  Senator  from  Ohio  in  restricting  the  power 
of  Congress  over  the  subject  of  trusts  to  legislation  in  connection  with  the  rev- 
enue laws  of  the  country. 

Mr.  President.  I  have  said  about  all  I  desire  to  say  on  this  subject  tit 
present.  I  shall  oiler  some  amendments  to  the  bill  at  a  later  stage  of  these  pro- 
ceedings, I  wised  upon  the  ideas  announced  by  the  Senator  from  ( )hio.  amendments 
which  look  to  a  suspension  or  a  reduction  of  the  duties  on  imports  where  combi- 
nations and  trusts  have  been  formed  in  this  country  with  reference  to  similar 
and  competing  article-. 

1  will  also  oftcr  amendments  which  look  to  outlawing  these  trusts  by  prevent- 
ing their  admission  into  the  courts  of  the  I 'nitcd  States  to  collect  anv  debt  due 
them  or  to  re*  1  less  any  wrong  done  them:  and  also  declaring  the  products  and 
manufactures  of  all  such  trusts  shall  not  be  lawful  subjects  of  interstate  commerce. 

For  the  present  I  desire  simply  to  say.  in  addition  to  what  1  have  already 
said,  that  the  bill  as  now  framed  is  ineffectual  to  carry  out  the  objects  and  pur 
poses  for  which  it  was  introduced,  and  for  which  it  was  designed  by  its  framer; 
that  it  is  without  constitutional  authority,  its  settled  bv  the  Supreme  Court  of 
the  I'nitcd  States  in  a  long  line  of  decisions  coming  down  even  to  the  present 

(term  of  the  court,  and  that  in  response  to  the  demand  of  the  people  of  this 
country,  coming  from  every  part  of  it.  if  we  now  pass  this  bill  ami  nothing  more 
we  shall  do  nothing  cll'cctual  in  respect  to  the  suppression  of  trust.-.  If  the  bill 
be  constitutional  it  does  not  contain  the  provision-  which  arc  necessary  to  make 
it  effective,  and  it  does  contain  provisions  which  bring  within  the  force  and 
operation  of  the  law  numerous  arrangements  and  agreements  made  by  the  pro- 
ducers of  raw  material  in  thi-  country  which  have  hitherto  been  regarded  as  a 
perfectly  innocent  exerci-e  of  the  power  of  combination,  and  which  have  never 
been  brought  into  oj>eration  to  the  extent  of  injuring  a  single  human  being,  and 
which  have  been  used  solely  for  the  purpose  of  defensive  measures  against  the 
trusts  which  this  bill  vainly  attempts  to  put  down. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Atcu.sT  IKSs. 

Mr.  Kkauan  introduced  the  following  bill;  wbieh  was  read  twice  and  referred  to 

the  Committee  on  (he  Judieiurv. 


A  BILL 

To  define  trusts  and  to  provide  for  the  punishment  of  persons 
connected  with  them  or  carrying  them  on,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  A  merica  in  Congress  assembled, 
That  a  trust  is  the  combination  of  capital  or  skill  by  two  or 

4  more  persons  for  the  following  purposes: 

5  First.  To  create  or  carry  out  restrictions  on  trade. 

<>  Second.  To  limit  or  to  reduce  the  production  or  to  in- 

7  crease  or  reduce  the  prices  of  merchandise  or  commodities. 

8  Third.  To  prevent  competition  in  the  manufacture,  mak- 

9  ing,  sale,  or  purchase  of  merchandise  or  commodities. 
10  Fourth.  To  create  a  monopoly. 

1  Sec.  2.  That  any  person  who  may  be  or  may  become  a 

2  member  of  any  such  trust,  or  who  may  be  or  may  become 

3  engaged  in  the  business  of  any  such  trust  in  any  trade  or  busi- 

4  ness  carried  on  with  foreign  countries,  or  between  the  States, 

5  or  between  any  State  or  Territory  and  the  District  of  Colum- 

6  bia,  or  between  the  District  of  Columbia  and  any  Territory, 

7  or  between  the  United  States  and  the  waters  adjacent  to  any 

8  foreign  country,  shall  be  guilty  of  a  high  misdemeanor,  and 
1)  on  conviction  thereof,  in  any  district  or  circuit  court  of  the 

10  United  States,  and  after  indictment,  shall  be  fined  in  a  sum  of 

1  1  not  more  than  ten  thousand  dollars  nor  less  than  one  thou- 

1  2  sand  dollars,  and  may  be  imprisoned  in  the?  penitentiary  for  a 

1  3  period  of  not  more  than  five  years  nor  less  than  one  year. 

1  Sec.  3.  That  the  purchase  by  any  trust  or  by  the  agent 

2  of  any  trust,  for  the  purposes  aforesaid,  of  merchandise  or 
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3  commodities  in  a  foreign  country  for  sale  in  this  country,  or 

4  in  any  State  or  Territory  for  sale  in  the  District  of  Colum- 
T>  bia,  or  in  the  District  of  Columbia  for  sale  in  any  State  or 

6  Territory,  or  in  any  Territory  for  sale  in  any  other  Territory 

7  or  in  any  State  or  in  the  District  of  Columbia,  shall  constitute 

8  a  violation  of  this  act  and  shall  subject  the  offender  to  the 

9  aforesaid  penalties. 

1  Sec.  4.  That  when  any  action  at  law  or  suit  in  equity 

2  shall  be  commenced  in  any  court  of  the  United  States  it  shall 

3  be  lawful  in  the  defense  thereof  to  plead  in  abatement  that 

4  the  plaintiff  or  complainant  or  any  other  person  interested  in 

5  the  prosecution  of  the  case  is  a  member  or  agent  of  a  trust  as 

6  described  in  the  first  section  of  this  act,  or  that  the  cause  of 

7  action  grows  out  of  such  a  trust  or  out  of  some  business  or 
H  transaction  of  such  a  trust. 
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S.  3510. 


IN  THE  SKNATE  OF  THE  UNITED  STATES. 

Skitkmhek  4,  isss. 

Mr.  Cullom  introduced  the  following  hill;  which  was  rend  twice  and  referred  to 

the  Committee  on  Fiiiunee. 


A  BILL 

To  declare  unlawful  combinations  in  restraint  of  trade,  production, 
and  manufacture,  and  to  punish  persons  and  corporations 
concerned  therein. 

1  Be  it  enacted  by  the  Senate  and  House  of  Reprcsenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  all  arrangements,  contracts,  agreements,  trusts,  or  com- 

4  binations,  between  persons  or  corporations,  or  between  per- 

5  sons  and  corporations,  made  with  a  view,  or  which  tend  to 
(i  prevent  full  and  free  competition  in  the  production,  manufac- 

7  turc,  or  sale  of  any  article  of  domestic  growth,  production,  or 

8  manufacture,  or  in  the  importation  of  any  article  produced  or 

9  manufactured  in  any  foreign  country,  or  in  the  sale  of  any 

10  article  imported  into  the  I'nited  States,  or  which  are  designed 

11  or  tend  to  create  or  carry  out  any  restriction  upon  any  inter- 

12  state  trade,  or  any  importation  or  exportation,  or  which  are 

18  designed  or  tend  to  limit  or  reduce  the  production,  manufac- 

14  ture,  or  sale,  or  to  increase  or  reduce  the  price  of  any  article 

15  of  growth,  production,  or  manufacture  that  enters  into  trade 
1(5  between  any  of  the  States  or  Territories  or  the  District  ol 
1 7  Columbia,  or  which  are  designed  or  tend  to  create  a  monop- 
1  8  oly,  are  hereby  declared  to  be  unlawful  combinations  and 

1 9  against  public  policy,  unlawful,  and  void. 

1  Sec.  2.  That  all  persons  entering  into  any  such  arrange- 

2  ment,  contract,  agreement,  (rust,  or  combination,  either  on 

3  his  own  account  or  as  agent  or  attorney  for  another,  or  as  an 

4  officer,  agent,  or  stockholder  of  any  corporation,  or  as  a 

5  trustee,  committee,  or  in  any  capacity  whatever,  shall  be 

6  guilty  of  a  high  misdemeanor,  and  on  conviction  thereof  in 
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7  any  district  or  circuit  court  of  the  United  States  shall  be  sub- 

8  jeet  to  a  fine  of  not  more  than  ten  thousand  dollars,  nor  less 
\)  than  one  thousand  dollars,  or  to  imprisonment  in  the  peniten- 

10  tiary  for  a  term  of  not  more  than  five  years  and  not  less  than 

1 1  one  year,  or  to  both  such  line  and  imprisonment,  in  the  dis- 

12  cretion  of  the  court. 

1  Sec.  3.  That  all  shares  of  stock  and  all  property,  real 

2  and  personal,  belonging  to  any  combination  declared  to  be 

3  unlawful  by  the  first  section  of  this  act,  or  to  any  of  the 

4  parties  thereto,  which  may  be  placed  in  trust  for,  or  may  be 

5  used  or  intended  to  be  used  in,  the  furtherance!  of  the  purposes 
i)  of  any  such  arrangement,  contract,  agreement,  trust,  or  com- 
7  bination,  together  with  all  articles  of  property  grown,  pro- 
s  duced,  manufactured,  imported,  held,  or  kept  for  sale  in  pur- 
It  suance  thereof,  or  to  advance  the  purposes  thereof,  shall  be 

10  forfeited  to  the  United  States,  and  shall  be  liable  to  seizure  as 

1 1  hereinafter  provided 

1  Sec.  4.  That  it  shall  be  the  duty  of  the  several  officers 

2  of  the  customs  to  make  seizure  of  and  secure  any  share  of 

3  stock  and  real  or  personal  property  liable  to  seizure  under 

4  this  act  within  or  without  their  respective  districts;  and  the 

5  same  proceedings,  as  nearly  as  may  be,  shall  be  had  for  the 

6  seizure,  condemnation,  and  sale  thereof  as  is  or  may  be  pro- 

7  vided  in  case  of  seizure  of  property  under  the  revenue  laws. 

1  Sec.  5.  That  out  of  the  proceeds  of  the  sale  of  any 

2  such  property  seized  as  aforesaid  there  shall  be  paid,  first,  all 

3  costs  of  seizure,  condemnation,  and  sale;  second,  any  and 

4  all  claims  of  the  United  States  for  duties  or  taxes;  third, 

5  all  liens  for  State  taxes  and  assessments;  fourth,  all  unpaid 
<5  judgments  against  any  of  the  parties  that  may  be  convicted 

7  under  this  act  as  parties  to  any  such  unlawful  combination; 

8  fifth,  all  claims  that  may  be  proved  in  such  proceeding  in 
i)  favor  of  persons  injured  by  means  of  such  unlawful  com- 

10  bination;  sixth,  one-hall  of  the  balance  shall  be  paid  into 

11  the  Treasury  of  the  United  States,  and  the  other  half  thereof 

12  distributed  to  the  parties  interested  in  such  combination,  in 

13  proportion  to  their  several  interests  therein,  who  shall  show 

14  their  interest  within  such  time  and  in  such  manner  as  the 

15  court  may  direct. 

1  Sec.  6.  That  any  person  or  corporation  injured  or  dam- 

2  nified  by  any  combination  declared  to  be  unlawful  by  this  act 

3  may  sue  for  and  recover  in  anv  court  of  the  United  States  of 

4  competent  jurisdiction  double  the  amount  of  damages  suiferud 

5  by  such  person  or  corporat'on.  Anyone  or  more  of  the  per- 
b*  sous  entering  into  or  engaged  in  such  unlawful  combination 
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7  may  be  made;  a  party  or  parties  defendant  to  such  suit,  and 

8  in  case  of  the  seizure  and  sale  of  any  of  the  property  of  such 

9  unlawful  combination,  any  recovery  in  such  suit  may  be  filed 
1 0  as  a  claim  under  section  five  of  this  act. 

1  Sec.  7.  That  the  purchase  by  any  unlawful  combination, 

2  or  by  its  agent,  in  furtherance  of  the  purposes  thereof,  of 

3  merchandise  or  commodities  in  a  foreign  country  for  sale  in 

4  this  country,  or  in  any  State  or  Territory  for  sale  in  the  l)is- 

5  trict  of  Columbia,  or  in  the  District  of  Columbia  for  sale  in 
(>  any  State,  or  Territory,  or  in  any  Territory  for  sale  in  any 

7  other  Territory,  or  in  any  State  or  in  the  District  of  Columbia, 

8  shall  constitute  a  violation  of  this  act  and  shall  subject  the 
i>  offender  to  the  penalties  provided  by  this  act. 

1  Sec.  8.  That  when  any  action  at  law  or  suit  in  equity 

2  shall  be  commenced  in  any  court  of  the  United  States,  it 

3  shall  be  lawful  in  the  defense  thereof  to  plead  in  bar  or  in 

4  abatement  that  the  plaintiff'  or  complainant  or  any  other  per- 

5  son  interested  in  the  prosecution  of  the  case  is  a  member  or 
agent  of  an  unlawful  combination  as  described  in  the  first 

7  section  of  this  act,  or  that  the  cause  of  action  grows  out  of 

8  such  a  combination,  or  out  of  some  business  or  transaction 

9  thereof. 
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K»>!i<l  twite,  ivfnml  to  tho  ( 'onin»ittt'<-  on  Maniifurtiuvs.  and  onleml  t(»  Wc 

printed. 


Mr.  William  .1.  Stonk,  of  Kentucky,  introduced  the  following 

bill: 

A  BILL 

To  prevent  persons  or  corporations  from  combining  to  raise, 
depress,  or  regulate  the  price  of  produce,  manufactured 
articles,  stocks,  bonds,  or  labor. 

1  Be  it  enacted  by  the  Senate  and  House  of  Jtepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  any  person  or  corporation  who  shall  enter  into  any  coin- 

4  bination,  agreement,  conspiracy,  or  understanding,  expressed 

5  or  implied,  to  raise,  depress,  or  regulate  the  prices  of  any 

6  produce,  manufactured  article,  merchandise  of  any  kind,  stocks, 

7  bonds,  or  labor,  shall  be  guilty  of  a  high  misdemeanor;  and 

8  such  person  or  persons,  and  each  individual  comprising  the 

9  officers  and  directory  of  such  corporations,  shall  be  lined  a 

10  sum  not  less  than  one  hundred  dollars,  nor  more  than  ten 

1 1  thousand  dollars,  and  in  addition  thereto  shall  be  confined  in 

12  prison  not  less  than  one  nor  more  than  ten  years. 

:» 
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IN  THE  HOUSE  OE  KEPHESEXTATIVES. 

Jaxuauy  no,  isss. 

Koad  twice,  referred  to  the  Committee  on  Manufactures,  and  ordered  to  lie 

printed. 


Mr.  Raynek  introduced  the  following  bill: 

A  BILL 

To  prevent  the  creation  of  trusts. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tires  of  the  United  States  of  America  in  Congress  assembled, 

3  That  itshall  not  be  lawful  for  any  individuals,  bodies  corporate, 

4  associations,  or  companies,  of  any  sort,  residing,  located,  or 
f>  transacting  business  in  any  State  or  Territory,  to  enter  into 

6  any  combination,  or  to  make  any  contract,  agreement,  or 

7  arrangement,  of  any  kind  or  character,  directly  or  indirectly, 

8  with  any  other  individuals,  bodies  corporate,  associations,  or 

9  companies,  residing,  located,  or  transacting  business  in  any 

10  other  State  or  Territory,  by  which  the  price  of  any  article 

1 1  of  merchandise  or  commerce,  or  of  any  article  intended  for 

12  sale,  use,  or  consumption,  shall  be  fixed  at  any  common 
1  3  standard  or  figure,  or  by  which  its  price  to  the  public  shall 
14  be  in  any  manner  controlled,  regulated,  or  established. 

1  Sec.  2.  That  it  shall  not  be  lawful  for  any  of  the  persons 

2  or  bodies  mentioned  in  the  first  section  of  this  act  to  make 

3  any  contract,  or  to  enter  into  any  obligation,  covenant,  or 

4  agreement,  of  any  sort,  by  which  they  shall  bind  themselves 

5  not  to  sell  or  dispose  of  any  article  of  trade,  use,  merchandise, 

6  commerce  or  consumption,  below  a  common  standard  or  fig- 
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7  ure,  or  by  which  they  shall  agree  to  sell  such  article  at  a  cer- 

8  tain  price,  or  by  which  they  shall  agree,  in  any  manner,  to 

9  keep  the  price  of  said  article  at  a  fixed  or  graduated  figure, 

10  or  by  which  they  shall,  in  any  manner,  establish  or  settle  the 

1 1  price  of  any  article  between  them,  so  as  to  preclude  amongst 

12  themselves,  at  all  times,  free  and  unrestricted  competition,  or 

13  by  which  they  shall  agree  to  pool,  combine,  or  unite  any  in- 

14  terests  they  may  have  in  connection  with  the  sale  of  such  arti- 

15  cle  as  the  result  of  which  its  price  might  iu  any  manner 

16  be  affected. 

1  Sec.  3.  That  it  shall  not  be  lawful  for  any  of  the  persons 

2  or  bodies  mentioned  in  the  first  section  of  this  Act  to  combine, 

3  unite,  or  consolidate,  either  directly  or  through  the  creation  of 

4  trusts,  or  intervention  of  trustees,  directors,  managers,  or  other 

5  fiduciary  agents,  any  interests,  franchises,  or  property  they 

6  may  have  for  the  purpose  of  affecting  or  regulating  the  prices 

7  of  any  commodities  whatever  that  they  may  sell,  or  for  the 

8  purpose  of  preventing  competition  between  them ;  and  any 

9  contract  not  to  compete  or  undersell  each  other,  at  any  time 
10  made  between  them,  shall  be  unlawful. 


1  Sec.  4.  That  any  -contract  made  in  violation  of  any  of 

2  the  provisions  of  the  aforegoing  sections  shall  be  absolutely 

3  null  and  void,  and  not  forcible  either  in  law  or  equity. 
1  Sec.  5.  That  any  person,  or  the  oflicer  of  any  corporate 


2  body,  who  shall  violate  any  of  the  provisions  of  the  aforego- 

3  ing  sections,  or  who  shall  directly  or  indirectly  enter  into  any 

4  of  the  contracts  therein  specified,  or  become  a  party  or  privy 

5  thereto,  in  any  manner,  shall  be  guilty  of  a  misdemeanor,  and 
<5  shall,  upon  conviction  in  the  district  court  of  the  United  States 

7  within  whose  jurisdiction  the  contract  is  made,  or  upon  con- 

8  viction  in  the  district  court  within  whose  jurisdiction  the 

9  offending  party  resides,  sojourns,  or  lives,  be  fined  in  the  sum 
J  i )  of  one  thousand  dollars,  or  imprisoned  for  a  period  not  exceed- 

1 1  ing  one  year,  or  both  fined  and  imprisoned,  in  the  discretion 

1 2  of  the  court. 

1  Sec.  *>.  That  any  purchaser  buying  any  article  from  any 

2  person  or  body  mentioned  in  this  Act  that  is  transacting  business 

3  contrary  to  its  provisions  shall  not  be  liable  for  the  prices 

4  thereof,  and  he  may  at  all  times  plead  this  Act  as  a  defense  to 

5  any  suit  that  may  be  brought  against  him  therefor. 

1  Sec.  7.  That  nothing  herein  contained  shall  prevent  the 

2  different  assemblies  and  associations  of  organized  labor  from 

3  passing  and  adopting  such  regulations  as  they  may  think 

4  proper  in  reference  to  wages  or  the  compensation  lor  labor, 

5  or  the  price  of  any  article  manufactured  by  the  members  of 
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6  such  assemblies  or  associations,  and  such  assemblies  and  asso- 

7  oiations  shall  retain,  and  there  is  hereby  reserved  to  them,  all 

8  the  rights  and  privileges  now  accorded  to  them  by  law,  not- 
1.1  withstanding  anything  herein  contained. 

1  Sec.  8.  That  nothing  herein  contained  shall  apply  to  the 

2  sale  of  any  article  of  merchandise  which  is  sold  entirely  within 

3  the  limits  of  any  one  State  or  Territory  by  individuals  or  cor- 

4  porations  residing  or  located  solely  within  the  borders  of  said 

5  State  or  Territory. 
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Mahch  isss. 

lfrad  twice,  referred  to  the  Committee  on  Why*  ami  Means,  mid  orderexl  to  be 

printed. 


Mr.  Bkeckinkidgk,  of  Kentucky,  introduced  the  following  bill: 

A  BILL 

To  declare  trusts  unlawful,  to  admit  certain  imports  free  of  duty, 

and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Rtpresenta- 

2  tires  of  the  United  States  of  America  in  Congress  assembled^ 

3  That  whenever  any  article  or  product,  when  mined,  made,  or 

4  manufactured  in  any  foreign  country  and  imported  into  the 

5  United  States  is  subject  to  a  duty,  it  shall  be  unlawful  for 

6  any  persons,  corporations,  or  associations  engaged  in  the  min- 

7  ing,  making,  or  manufacturing  of  such  article  or  product  in 

8  the  United  States  to  enter  into,  form,  or  make  a  contract, 

9  agreement,  pool,  combination,  trust,  association,  or  under- 

10  standing,  by  which  it  shall  be  agreed  that  such  pool,  combi- 

1 1  nation,  trust,  association,  persons,  or  corporations  shall  control 

12  the  quantity,  number,  or  value  which  shall  be  mined,  made, 

13  manufactured,  or  sold  of  such  article  or  product,  or  the  di- 

14  vision  of  the  profits  of  the  mining,  manufacturing,  and  sale  of 

15  such  article  or  product  among  those  who  mine,  make,  manu- 

16  facture,  or  sell  such  article  or  product,  or  among  those  who 

17  mine,  manufacture,  or  sell  such  article  or  product  and  those 

18  who  by  the  terms  of  such  contract,  agreement,  pool,  combi- 

19  nation,  trust,  association,  or  understanding  having  heretofore 

20  mined,  made,  manufactured,  or  sold  such  article  or  product 

21  refrain  from  the  sale,  mining,  making,  or  manufacture  of  such 

22  article  or  product;  and  anyone  who  enters  into  or  becomes 

23  a  party  to  such  contract,  agreement,  pool,  combination,  trust, 

24  association,  or  understanding  shall  be  prosecuted  by  indict- 
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25  nient  in  any  court  of  the  United  States  having  jurisdiction  of 

26  offenses  against  the  revenue  laws  of  the  United  States,  and 

27  of  the  person  charged  in  the  indictment,  and  may  he  punished 

28  by  a  fine  not  exceeding  ten  thousand  dollars,  or  by  imprison- 

29  ment  not  exceeding  one  year,  or  by  both,  in  the  discretion  of 

30  the  court. 

1  Skc.  2.  That  whenever  a  contract,  agreement,  pool,  com- 

2  bination,  trust,  association,  or  understanding  is  entered  into  by 

3  persons,  corporations,  or  associations  engaged  in  the  mining, 

4  making,  or  manufacture  of  any  articles  or  products,  when  such 

5  articles  or  products  when  mined,  made,  or  manufactured  iu 

6  other  countries  than  the  United  States  and  imported  into 

7  the  United  States  are  subject  to  a  duty,  by  which  it  is  agreed 

8  that  such  pool,  combination,  trust,  or  association  shall  control 

9  the  quantity  or  number  that  shall  be  mined,  made,  or  manu- 

10  factured  of  such  article  or  product,  or  the  price  thereof,  or  the 

1 1  division  of  the  profits  of  the  mining,  manufacture,  or  sale  of 

1 2  such  article  or  product  among  those  who  mine,  make,  or  man- 

13  ufacture  such  article  or  product,  or  among  those  who  thus 

14  mine  or  manufacture  and  those  who  by  the  terms  of  such  con- 

15  tract,  agreement,  pool,  combination,  trust,  association,  or  under- 

16  standing  having  theretofore  made,  mined,  or  manufactured 

17  such  article  or  product  refrain  from  the  making,  mining,  or 
]  8  manufacture  of  such  article  or  product,  then  articles  or  prod- 

19  ucts  of  like  nature  or  manufacture,  or  made  from  the  same  or 

20  like  material,  shall  be  admitted  into  the  United  States  from 

21  foreign  countries  during  the  continuance  of  such  contract, 

22  agreement,  pool,  combination,  trust,  association,  or  under- 

23  standing  free  of  duty:  Prorided,  That  the  persons,  associa- 

24  tions,  or  corporations  making  or  entering  into  such  contract, 

25  agreement,  pool,  combination,  trust,  association,  or  under- 

26  standing,  and  their  associates,  partners,  or  eestuis-que- trust, 

27  control  sixty-five  per  centum  of  such  article  or  product  mined, 

28  made,  or  manufactured  in  the  United  States,  or  sixty-five  per 

29  centum  of  such  article  or  product  imported  into  the  United 

30  States,  or  sixty-five  per  centum  of  the  aggregate  amount  im- 

31  ported  and  produced  in  the  Ujiked  States. 

1  Skc.  3.  The  Secretary  of  the  Treasury  is  hereby  directed 

2  to  prescribe  the  necessary  rules  and  regulations  to  ascertain 

3  the  existence  of  such  contract,  agreement,  pool,  combination, 

4  trust,  association,  or  understanding;  its  nature  and  extent, 

5  and  to  execute  the  provisions  of  this  section. 
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IX  TIIK  IIOUSK  OF  REPRESENTATIVES. 


Road  twice,  referred  to  the  Committee  on  Commeive,  and  ordered  to  be  printed. 


Mr.  Thomas,  of  Wisconsin,  introduced  the  following  bill: 


To  define  a  trust  and  to  prohibit  trust*  from  carrying  on  commerce 

between  the  States. 

1  Be  it  enacted  by  the  Senate  and  House  of  Rrpresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  any  person  or  persons,  or  combination  of  persons, 

4  who  shall  purchase  or  control  any  article  of  merchan- 

5  dise,  or  carry  on  commerce  in  the  same,  with  intent  to  unduly 
(>  enhance  the  price  of  such  article  in  the  market,  or  with  intent 

7  to  unduly  enhance  the  price  of  such  article  to  the  consumer, 

8  or  who  shall  prevent  competition  in  the  manufacture  and  sale 

9  of  any  article  of  merchandise  with  intent  to  unduly  enhance 

10  the  price  thereof  in  the  market  or  to  the  consumer,  shall  be 

1 1  known  and  designated  as  a  trust  or  trust  company. 

1  Sec.  2.  That  it  shall  be  unlawful  for  any  such  trust 

2  or  trust  company,  or  any  person  or  persons  controlling  the  same, 

3  or  their  assigns,  to  ship  or  transport,  or  cause  the  same  to  be 

4  done,  from  one  State  to  another  State  in  the  United  States,  or 

5  from  a  State  in  the  UiiYfel  States  to  a  foreign  country,  and 
<3  from  such  foreign  country  to  a  State  in  the  United  States, 

7  any  article  of  merchandise  purchased,  controlled,  acquired, 

8  held,  or  used,  with  the  intent  specified  and  set  forth  in  section 

9  one  of  this  Act,  or  with  such  intent  to  carry  on  commerce 
IU  between  the  States  in  any  article  of  merchandise. 

1  Sec.  3.  That  any  person  who  shall  commit  any  of  the 

2  acts  declared  by  section  two  of  this  Act  to  be  unlawful  shall 

3  be  deemed  guilty  of  an  offense,  and  upon  conviction  thereof 
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4  shall  be  imprisoned  for  not  less  than  two  years  nor  more  than 

5  five  years. 

1  Sec.  4.  That  the  district  court  of  the  United  States  of 

2  any  district  through  which  such  articles  of  merchandise  may 

3  be  shipped  or  transported,  or  in  which  such  commerce 

4  between  the  States  in  any  article  of  merchandise  may  be  carried 

5  on  in  the  manner  and  with  the  intent  aforesaid,  shall  have 

6  jurisdiction  of  the  said  offenses. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

April  U>,  lsss. 

Read  twice,  referred  to  the  Committee  on  Manufactures,  and  ordered  to  he 

printed. 


Mr.  MacDonald  introduced  the  following  bill: 

A  BILL 

Declaring  all  interstate  trusts,  pools,  or  combinations  limiting  or 
otherwise  regulating  or  controlling  the  production,  manu- 
facture, shipment,  sale,  or  price  of  any  article  of  trade  or 
commerce  to  be  unlawful  and  a  criminal  conspiracy,  and  for 
the  punishment  of  the  same. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representor- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  all  combinations,  arrangements,  agreements,  or  under- 

4  standing  of  any  kind  whatever,  expressed  or  implied,  now  ex- 

5  isting  or  which  may  hereafter  be  entered  into  or  exist,  be- 

6  tween  any  person  or  persons,  partnership,  company,  eorpo- 

7  ration,  or  other  association  of  persons  in  any  State  or  Territory 

8  with  one  or  more  persons,  company,  partnership,  corpora- 

9  tion,  or  other  association  of  persons  in  any  other  State  or 

10  Territory,  as  a  "trust,"  "pool,"  or  by  pooling  their  stock,  or 

1 1  other  combination  which  has  for  its  object  and  purpose,  in 

12  whole  or  in  part,  to,  or  which  does,  limit,  or  otherwise  regu- 

13  late  or  control,  any  business  or  branch  of  trade,  or  the  quan- 

1 4  tity,  number,  amount,  or  value  of  any  article  of  merchandise 

15  or  of  trade  or  commerce  or  product  which  shall  be  mined, 

16  manufactured,  bought,  sold,  or  shipped  from  one  State  or 

17  Territory  to  another,  or  to  control  or  otherwise  affect  the 

1 8  price  of  the  same,  or  the  division  or  amount  of  the  profits  made 

19  or  anticipated  to  be  made  therefrom,  is  hereby  declared  to  be 

20  unlawful  and  an  unlawful  interference  with  the  commerce  be- 

21  tween  the  several  States  and  Territories  and  a  criminal  con- 
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22  spiracy  against  the  people  of  the  United  States,  and  is  hereby 

23  prohibited  as  such. 

1  Sec.  2.  That  every  person  who  shall  violate  any  of  the 

2  provisions  of  this  Act  shall  be  guilty  of  a  high  misdemeanor, 

3  and  shall,  upon  conviction  thereof,  be  lined  not  less  than  one 

4  thousand  dollars  nor  more  than  five  thousand  dollars,  and  be 

5  imprisoned  not  less  than  one  year  nor  more  than  three  years, 

6  in  the  discretion  of  the  court. 
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IN  THE  IIOUSE  OF  REPRESENTATIVES 

May  541,  1SSS. 

Read  twice,  referred  to  the  Committee  on  Way*  and  Moans,  and  ordered  to  he 

printed. 


Mr.  Springer  introduced  the  following  bill: 

A  BILL 

To  provide  for  placing  on  the  free  list  articles  of  merchandise,  the 
production  of  which  may  he  controlled  by  trusts  or  com- 
binations. 

■ 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  whenever  a  duty  is  imposed  by  law  on  any  merchan- 

4  disc,  manufacture,  commodity,  or  product  which  is  manufac- 

5  tured  or  produced  in  the  United  States  to  an  amount  exceed- 

6  ing  two  millions  of  dollars,  and  over  eighty  percentum  of 

7  the  aggregate  value  of  the  amount  manufactured  or  produced 

8  in  the  United  States  shall  be  manufactured  or  produced  by 

9  persons,  partnerships,  or  corporations,  who  shall  be  parties  to 

10  any  agreement  or  agreements,  combination  or  combinations, 

1 1  trust  or  trusts,  for  the  purpose  of  regulating  or  controlling  the 

12  production  or  price  of  such  merchandise,  manufactures,  com- 

13  modity,  or  product,  all  such  merchandise,  manufactures,  com- 

14  modities  and  products,  during  the  continuance  of  such  agree- 

15  ment  or  agreements,  combi  nation  or  combinations,  trust  or 

16  trusts,  shall  be  admitted  free;  that  in  order  to  determine 

1 7  whether  any  merchandise,  manufacture,  commodity,  or  prod- 

18  uct  shall  be  admitted  free  under  the  foregoing  provision,  it 

19  shall  be  the  duty  of  the  Secretary  of  the  Treasury,  when  he 

20  shall  receive  information  of  the  existence  of  such  agreement, 

21  combination,  or  trust,  to  investigate  the  facts  with  reference 

22  to  it,  having  given  public  notice  of  the  time  and  place  of  such 

23  investigation,  and  report  to  the  President  the  facts,  with  his 
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24  recommendation  thereon,  when,  if  the  President  shall  de- 

25  termine  that  the  merchandise,  manufacture,  commodity,  or 

26  product  comes  within  the  provisions  of  this  section,  he  shall 

27  issue  proclamation  directing  the  customs  officers  of  the  United 

28  States,  in  all  ports  thereof,  to  admit  such  merchandise  manu- 

29  facture,  commodity,  or  product  free  of  duty;  and  whenever 

30  such  agreement,  combination,  or  trust,  to  the  extent  aforesaid, 

31  shall  cease  to  exist,  the  President  shall,  on  like  report  of  the 

32  Secretary  of  the  Treasury,  give  notice  thereof,  by  proclama- 

33  tion,  after  which  the  duty  otherwise  provided  by  law  shall  be 

34  collected  on  such  merchandise,  manufacture,  commodity,  or 

35  product. 


Digitized  by  Google 


-=ss-  H.  R  10928. 


IN  THE  HOUSE  OF  REIUIESEXTATI  YES. 

July  2:3,  lsss. 

Read  twiee,  referred  to  the  Committee  on  Ways  and  Menus,  and  ordered  to  be 

printed. 


Mr.  Sphixgek  introduced  the  following  bill : 

A  BILL 

To  tax  the  products  of  trusts. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  whenever  any  merchandise,  manufacture,  commodity,  or 

4  product  manufactured  or  produced  in  the  United  States  shall 

5  be  manufactured  or  produced  by  persons,  partnerships,  or  cor- 

6  porations  who  shall  be  parties  to  any  agreement  or  agree- 

7  ments,  combination  or  combinations,  trust  or  trusts  for  the  pur- 

8  pose  of  limiting  the  supply  or  production  thereof,  and  when- 

9  ever  any  merchandise,  manufacture,  commodity,  or  product 

10  shall  be  purchased  or  held  by  parties,  partnerships,  or  corpo- 

1 1  rations  who  shall  be  parties  to  any  agreement  or  agreements, 

1 2  combination  or  combinations,  trust  or  trusts  for  the  purpose 

13  of  controlling  the  prices  thereof,  or  the  market  therefor,  on 

14  all  such  merchandise,  manufactures,  commodities,  and  prod- 

15  ucts  manufactured,  produced,  purchased,  or  held  by  said  par- 

16  ties  there  shall  be,  during  the  continuance  of  such  agreement 

17  or  agreements,  combination  or  combinations,  trust  or  trusts, 

18  assessed  and  collected,  in  addition  to  all  other  taxes  now  im- 

19  posed  by  law,  internal  taxes  to  be  paid  by  the  manufacturer, 

20  producer,  or  holder  thereof  equal  in  amount  to  forty  per  cen- 

21  turn  of  the  value  of  such  manufacture,  commodity,  or  product. 

1  Sec.  2.  That  all  the  provisions  of  existing  law  in  refer- 

2  ence  to  internal-revenue  taxes,  and  their  assessment  and  col- 

3  lection,  and  all  fines,  forfeitures,  penalties,  and  liens  prescribed 

4  in  such  laws  shall,  so  far  as  applicable,  extend  to,  include,  and 
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5  apply  to  the  taxes  imposed  by  this  section,  and  to  the  persons, 

6  partnerships,  aud  corporations  upon  whom  they  are  imposed. 

7  Whenever  such  agreement,  combination,  or  trust  shall  cease 

8  to  exist  the  internal  taxes  imposed  by  this  section  shall  not 

9  be  assessed  or  collected  on  such  merchandise,  manufacture, 

10  commodity,  or  product  as  may  thereafter  be  manufactured, 

1 1  produced,  or  purchased  by  the  parties  aforesaid. 

1  Skc.  3.  That  there  shall  be  no  allowance  of  drawback 

2  on  the  merchandise,  manufactures,  commodities,  or  products 

3  on  which  taxes  have  been  assessed  or  collected  under  the  pro- 

4  visions  of  this  section  when  the  same  are  exported  to  foreign 

5  countries,  either  as  to  the  taxes  imposed  by  this  section,  or  as 
(3  to  the  taxes  imposed  by  any  other  provisions  of  law,  upon 
7  such  merchandise,  manufactures,  commodities,  or  products. 

1  Sec.  4.  That  the  Secretary  of  the  Treasury  is  authorized 

2  to  make  all  needful  rules  and  regulations  and  appoint  all  the 

3  agents  that  may  be  necessary  for  the  carrying  into  effect  of 

4  this  section. 
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IX  THK  HOUSK  OF  KEl'KKSKXTATIVKS. 

Al(;lst  2o,  lsss. 

Rend  twice,  referred  to  the  Committee  on  tin-  Judiciary,  and  ordered  to  be 

printed. 


Mr.  Anderson,  of  Iowa,  introduced  the  following  bill: 

A  BILL 

To  define  trusts  and  to  provide  for  the  punishment  of  persons  con- 
nected with  them  or  carrying  them  on. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  a  trust  is  the  combination  of  capital  or  skill  by  two  or 

4  more  persons  for  the  following  purposes: 

5  First.  To  create  or  carry  out  restrictions  on  trade. 

6  Second.  To  limit,  to  reduce,  or  to  increase  the  production 

7  or  prices  of  merchandise  or  commodities. 

8  Third.  To  prevent  competition  in  the  manufacture,  mak- 

9  ing,  salo,  or  purchase  of  merchandise  or  commodities. 
10  Fourth.  To  create  a  monopoly. 

1  Sec.  2.  That  any  person  who  may  be  or  may  become 

2  a  member  of  any  such  trust,  or  who  may  be  or  may  become 

3  engaged  in  the  business  of  any  such  trust  in  any  trade  or  busi- 

4  ness  carried  on  with  foreign  countries,  or  between  the  States, 

5  or  between  any  State  or  Territory  and  the  District  of  Colum- 
<>  bia,  or  between  the  District  of  Columbia  and  any  Territory, 

7  or  between  the  United  States  and  the  waters  adjacent  to  any 

8  foreign  country,  shall  be  guilty  of  a  high  misdemeanor,  and 

9  on  conviction  thereof  in  any  district  or  circuit  court  of  the 

10  United  States,  after  indictment,  shall  be  fined  in  a  sum  of 

1 1  not  more  than  ten  thousand  dollars  nor  less  than  one  thou- 

1 2  saud  dollars,  and  may  be  imprisoned  in  the  penitentiary  for  a 

1 3  period  of  not  more  than  five  years  and  not  less  than  one  year. 
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1  Sec.  3.  That  the  purchase  by  any  trust  or  by  the  agent 

2  of  any  trust  of  merchandise  or  commodities  in  a  foreign  coun- 

3  try  for  sale  in  this  country ;  or  the  manufacture,  making,  or 

4  purchase  of  any  merchandise  or  commodity  in  this  country 
f)  for  sale  in  a  foreign  country;  or  the  manufacture,  making,  or 

6  purchase  of  any  merchandise  or  commodity  in  one  State  for 

7  sale  in  another,  or  in  any  State  or  Territory  for  sale  in  the 

8  District  of  Columbia,  or  in  the  District  of  Columbia  for  sale 
i)  in  any  State  or  Territory,  or  in  any  Territory  for  sale  in  any 

10  other  Territory  or  in  any  State  or  in  the  District  of  Columbia, 

11  shall  constitute  a  violation  of  this  Act  and  shall  subject  the 

12  offender  to  the  aforesaid  penalties. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

AfiJi-sT  "-'7.  1S8S. 

Kead  twice,  referred  to  the  Committee  on  the  .lutliciiirv,  and  ordered  to  Imi 

printed. 


Mr.  Anderson,  of  Iowa,  introduced  the  following  bill: 

A  BILL 

To  define  trusts  and  to  provide  for  the  punishment  of  persons 


connected  with  them  or  carrying  them  on,  and  for  other 
purposes. 

1  Jfe  it  enacted  b\j  the.  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  a  trust  is  the  combination  of  capital  or  skill  by  two  or 

4  more  persons  for  the  following  purposes: 

5  First.  To  create  or  carry  out  restrictions  on  trade. 

(5  Second.  To  limit  or  reduce  the  production  or  to  in- 

7  create  or  reduce  the  prices  of  merchandise  or  commodities. 

8  Third.  To  prevent  competition  in  the  manufacture,  mak- 

9  ing,  sale,  or  purchase  of  merchandise  or  commodities. 
10  Fourth.  To  create  a  monopoly. 

1  Sec.  2.  That  any  person  who  may  be  or  may  become 


2  a  member  of  any  such  trust,  or  who  may  be  or  may  become 

3  engaged  in  the  business  of  any  such  trust  in  any  trade  or  busi- 

4  ness  carried  on  with  foreign  countries,  or  between  the  States, 

5  or  between  any  State  or  Territory  and  the  District  of  Colum- 

6  bia,  or  between  the  District  of  Columbia  and  any  Territory, 

7  or  between  the  United  States  and  the  waters  adjacent  to  any 

8  foreign  country,  shall  be  guilty  of  a  high  misdemeanor,  and 

9  on  conviction  thereof  in  any  district  or  circuit  court  of  the 

10  United  States,  after  indictment,  shall  be  fined  in  a  sum  of 

1 1  not  more  than  ten  thousand  dollars  nor  less  than  one  thou- 

12  sand  dollars,  and  may  be  imprisoned  in  the  penitentiary  for  a 

1 3  period  of  not  more  than  five  years  and  not  less  than  one  year. 
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1  Sec.  3.  That  the  purchase  by  any  trust  or  by  the  agent 

2  of  any  trust,  for  the  purposes  aforesaid,  of  merchandise  or 

3  commodities  in  a  foreign  country  for  sale  in  this  country; 

4  or  in  any  State  or  Territory  for  sale  in  the  District  of  Colum- 

5  bia;  or  in  the  District  of  Columbia  for  sale  in  any  State  or 
C  Territory;  or  in  any  Territory  for  sale  in  any  other  Territory 

7  or  in  any  State  or  in  the  District  of  Columbia,  shall  constitute  a 

8  violation  of  this  Act  and  shall  subject  the  offender  to  the 
\)  aforesaid  ponalties. 

1  Sec.  4.  That  when  any  action  at  law  or  suit  in  equity 

2  shall  be  commenced  in  any  court  of  the  United  States  it  shall 

3  be  lawful  in  the  defense  thereof  to  plead  in  abatement  that 

4  the  plaintiff  or  complainant,  or  any  other  person  interested  in 

5  the  prosecution  of  the  case,  is  a  member  or  agent  of  a  trust  as 
(>  described  in  the  first  section  of  this  act,  or  that  the  cause  of 

7  action  grows  out  of  such  a  trust  or  out  of  some  business  or 

8  transaction  of  such  a  trust. 
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IX  T1IK  HOUSE  OF  REPRESENTATIVES. 

Skvtkmbkk  3,  lsss. 

Head  twin-,  referred  to  the  Committee  on  tin*  Judieiury,  und  ordered  to  be 

printed. 


Mr.  N"  raw  ton  introduced  the  following  bill: 

A  BILL 

To  provide  for  the  punishment  of  persons  connected  with  trusts. 

1  Ik  it  enacted  by  the  Senate  and  House  of  Representa- 

2  f  ives  of  the  United  States  of  A  merica  in  Congress  assembled, 

3  That  any  person  who  may  enter  into  a  combination  of  cap- 

4  ital  or  skill  with  another  person  or  persons,  or  who  may  be 

5  or  become  a  member  of  such  combination,  the  object  of  such 

6  combination  being  to  create  or  carry  out  restrictions  on  trade 

7  or  to  limit  or  increase  the  production  or  prices  of  merchan- 

8  dise,  or  to  prevent  competition  in  the  manufacture,  making, 

9  sale,  or  purchase  of  merchandise  or  commodities  shall  be 

10  deemed  guilty  of  an  offense,  and  on  conviction  thereof  in  any 

1 1  district  or  circuit  court  of  the  United  States,  after  indictment, 

12  shall  be  fined  in  a  sum  of  not  less  than  one  nor  more  than 

1 3  twenty  thousand  dollars,  and  may,  in  the  discretion  of  the  court, 

14  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 

1 5  than  five  years. 
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IN  THE  HOUSE  OF  REFRESENT A T I V ES. 

SkITKMBKK  3,  ISSf-i. 

Read  twice,  referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  be 

printed. 


Mr.  Akderson,  of  Iowa,  introduced  the  following  bill : 

A  BILL 

Defining  trusts  to  Ik?  an  unlawful  conspiracy,  and  to  provide  for 
the  punishment  of  persons  connected  with  them  and  carrying 
them  on,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  Home  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  a  trust  is  the  combination  of  capital  or  skill  by  two  or 

4  more  persons  for  the  following  purposes: 

5  First.  To  create  or  carry  out  restrictions  on  trade. 

ii  Second.  To  limit  or  to  reduce  the  production  or  to  in- 

7  crease  or  reduce  the  prices  of  merchandise  and  commodities, 

8  with  the  intent  to  obstruct  the  due  course  of  trade  and  com- 

9  merce,  or  to  forestall  the  market  value  of  merchandise  or 

10  commodities. 

1 1  Third.  To  prevent  competition  in  the  manufacture,  mak- 

12  ing,  sale,  or  purchase  of  merchandise  or  commodities. 

13  Fourth.  To  create  a  monopoly. 

1  Sec.  2.  That  any  commercial  or  business  trust,  agency, 

2  enterprise,  or  organization  of  the  character  and  nature  dc- 

3  scribed  in  the  first  section  of  this  act,  when  engaged  in  any 

4  trade  or  business  carried  on  with  foreign  countries,  or  between 

5  the  States,  or  between  any  State  or  Territory  and  the  District  of 

6  Columbia,  or  between  the  District  of  Columbia  and  any 

7  Territory,  or  between  the  United  States  and  the  waters  adja- 

8  cent  to  any  foreign  country,  shall  be  deemed  and  be  an  unlaw- 

9  fill  conspiracy. 

I  Sec.  3.  That  any  person  who  may  be  or  may  become  a 
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2  member  of  any  such  trust,  or  who  may  be  or  may  become  en- 

3  gaged  in  the  business  of  any  such  trust  in  any  trade  or  business 

4  carried  on  with  foreign  countries,  or  between  the  States,  or 

5  between  any  State  or  Territory  and  the  District  of  Columbia, 
15  or  between  the  District  of  Columbia  and  any  Territory,  or 

7  between  the  United  States  and  the  waters  adjacent  to  any 

8  foreign  country,  shall  be  guilty  of  a  high  misdemeanor,  and  on 

9  conviction  thereof  in  any  district  or  circuit  court  of  the  United 

10  States,  after  indictment,  shall  be  fined  in  a  sum  of  not  more 

1 1  than  ten  thousand  dollars  nor  less  than  one  thousand  dollars, 

1 2  and  may  be  imprisoned  in  the  penitentiary  for  a  period  of  not 

13  more  than  five  years  and  not  less  than  one  year. 

1  Sec.  4.  That  the  purchase  by  any  trust  or  by  the  agent 

2  of  any  trust,  for  the  purposes  aforesaid,  of  merchandise  or 

3  commodities  in  a  foreign  country  for  sale  in  this  country,  or 

4  in  any  State  or  Territory  for  sale  in  the  District  of  Colum- 

5  bia,  or  in  the  District  of  Columbia  for  sale  in  any  State  or 
(5  Territory,  or  in  any  Territory  for  sale  in  any  other  Territory 

7  or  in  any  State  or  in  the  District  of  Columbia,  shall  constitute 

8  a  violation  of  this  Act,  and  shall  subject  the  offender  to  the 

9  aforesaid  penalties. 

1  Sec.  5.  That  when  any  action  at  law  or  suit  in  equity 

2  shall  be  commenced  in  any  court  of  the  United  States  it  shall 

3  be  lawful  in  the  defense  thereof  to  plead  in  abatement  that 

4  the  plaintiff  or  complainant,  or  any  other  person  interested  in 

5  the  prosecution  of  the  case  is  a  member  or  agent  of  a  trust  as 

6  described  in  the  first  section  of  this  Act,  or  that  the  cause  of 

7  action  grows  out  of  such  a  trust  or  out  of  some  business  or 

8  transaction  of  such  a  trust. 
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Skitkmhkk  10.  ISss. 

Read  twice,  referred  to  tin*  Committee  on  Ways  mid  Means,  and  ordered  to  lie 

printed. 


Mr.  Henderson,  of  North  Carolina,  introduced  the  following  bill: 

A  BILL 

To  check  and  nullify  the  baleful  operations  of  pernicious  combina- 
tions, commonly  called  trusts. 

[Suspension  of  duties.] 

1  lie  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  Stales  of  A  merica  in  Congress  assembled. 
a    Whenever  the  President  of  the  United  States  shall  be  satisfied 

4  that  any  combination,  trust,  or  monopoly  is  so  organized  and 

5  managed  as  to  artificially  increase  the  price  to  the  people  of 
()    the  United  States  of  goods,  wares,  and  merchandise  under  the 

7  control  of  such  combination,  trust,  or  monopoly  he  is  hereby 

8  authorized  and  directed  to  suspend,  in  whole  or  in  part,  the 

9  collection  of  duties  or  taxes  on  any  such  goods,  wares,  and 

10  merchandise  for  such  period  as  to  the  President  shall  seem 

1 1  proper. 

1  Sec.  2.  That  this  act  shall  be  in  force  from  its  approval. 
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Seitkmhkk  10,  18SS. 

Road  twieo.  referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  he 

printed. 


Mr.  Ctlbkuson  introduced  the  following  bill: 

A  BILL 

For  the  prevention  of  trusts. 

1  lie  it  enacted  by  the  Semite  and  House  of  Representor 

2  fives  of  the  United  States  of  America  in  Comjress  assembled, 

3  That  a  trust  is  a  combination  of  capital  or  skill  by  two  or 

4  more  persons,  firms,  or  corporations  for  the  purpose  of  creat- 

5  ing  or  employing  restrictions  on  trade,  or  limiting  the  produc- 

6  tion,  increasing  or  reducing  the  price  of  merchandise  or  com- 

7  modities,  or  preventing  competition  in  the  making,  manufac- 

8  ture,  sale,  or  purchase  of  merchandise  or  commodities,  or 

9  creating  a  monopoly  in  the  manufacture,  making,  sale,  or 

10  purchase  of  any  merchandise  or  commodity,  with  intent  to 

1 1  forestall  the  market  value  of  any  merchandise  or  commodity. 

1  Sec  2.  That  the  formation  or  organization  of  a  trust 

2  within  the  Territories  of  the  United  Stites  or  the  District  of 

3  Columbia  is  hereby  declared  to  be  against  public  policy  and 

4  unlawful. 

1  Sec.  3.  That  any  person  acting  in  his  own  behalf,  or  as 

2  the  agent,  attorney,  or  representative  of  any  firm,  copartner- 

3  ship,  corporation,  or  any  association  whatever,  who  shall  aid 

4  in  the  organization  of  a  trust,  or  who  shall  be  a  party  thereto  or 

5  in  any  manner  interested  therein,  or  who  shall,  after  the 
0  passage  of  this  Act,  knowingly  aid  in  the  business  of  a  trust 

7  heretofore  organized,  or  be  in  any  way  interested  therein, 

8  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 

9  tion  thereof  shall  be  fined  not  less  than  five  hundred  nor 
10  more  than  ten  thousand  dollars. 
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1  Sec.  4.  That  all  contracts  made  in  either  of  the  Terri- 

2  tories  of  the  United  States  or  District  of  Columbia  by  a  trust, 

3  or  by  any  person,  firm,  or  corporation  acting  for  a  trust  in 

4  furtherance  of  the  object  of  such  trust,  or  in  respect  of  the 

5  price  or  sum  to  be  paid  for  any  commodity  or  merchandise 

6  controlled  or  handled  by  such  trust,  are  hereby  declared  to 

7  be  illegal  and  against  public  policy. 

1  Sec.  5.  That  the  district  and  circuit  courts  of  the  United 

2  States  shall  not  take  jurisdiction  or  cognizance  of  any  contro- 

3  versy  or  cause  of  action  arising  out  of  a  trust,  or  out  of  the 

4  business  of  a  trust  or  transactions  with  trusts. 

1  Sec.  6.  That  whenever  the  President  of  the  United 

2  States  shall  be  advised  that  a  trust  has  been  or  is  about  to 

3  be  organized  for  either  of  the  purposes  named  in  the  first 

4  section  of  this  act,  and  that  a  like  product  or  commodity 

5  covered  or  proposed  to  be  covered  or  handled  by  such  trust, 

6  when  produced  out  of  the  United  States,  is  liable  to  an  import 

7  duty  when  imported  into  the  United  States,  he  shall  be,  and 

8  is  hereby,  authorized,  if  in  his  opinion  the  public  welfare  should 

9  require  it,  to  suspend  the  operation  of  so  much  of  the  laws 

10  as  impose  a  duty  upon  such  product,  commodity,  or  mcrehan- 

11  disc  for  such  time  as  he  may  deem  proper. 

1  Sec.  7.  That  all  laws  and  parts  of  laws  inconsistent 

2  with  the  provisions  of  this  act  be,  and  the  same  are  hereby, 

3  repealed. 
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OfTOHKK   1.  1SS8. 

Head  twice,  refi'ired  to  tin*  Committee  on  the  Judiciary,  and  ordered  to  l»e 

printed. 


Mr.  Ahbott  introduced  the  following  bill: 

A  BILL 

For  the  prevention  of  trusts. 

.  1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  Un  ited  States  of  A  merica  in  Congress  assem  bled, 

3  That  a  trust  is  a  combination  of  capital  or  skill  by  two  or 

4  more  persons,  firms,  or  associations  of  persons  or  corporations 
;*>  for  the  purpose  of  creating  or  employing  restrictions  on  trade, 

6  or  limiting  the  production  of  merchandise  or  commodities,  or 

7  increasing  the  price  of  any  merchandise  or  commodity,  or 

8  preventing  competition  in  the  manufacture,  sale,  or  purcha.se 

9  of  any  merchandise  or  commodity,  or  creating  a  monopoly  in 

10  the  manufacture,  sale,  or  purchase  of  any  merchandise  or  com- 

1 1  modity  with  intent  to  obstruct  or  hinder  fair  competition  in  the 

12  manufacture,  sale,  or  purchase  of  any  product,  merchandise,  or 

13  commodity,  or  forestall  the  market  value  of  any  product,  mer- 

14  ehandise,  or  commodity. 

1  Sec.  2.  That  the  formation  or  organization  of  a  trust  in 

2  any  State  or  States  for  the  purpose  of  controlling  or  limiting 

3  the  price  of  any  product,  merchandise,  or  commodity,  or  fore- 

4  stalling  the  market  value  of  any  such  product,  merchandise, 

5  or  commodity  in  any  other  State  or  Territory  of  the  United 

6  States  or  the  District  of  Columbia,  is  hereby  declared  to  be 

7  against  public  policy  and  unlawful. 

1  Sec.  3.  That  the  formation  or  organization  of  a  trust 

2  within  the  Territories  of  the  United  States  or  the  District  of 

3  Columbia  is  hereby  declared  to  be  against  public  policy  and 

4  unlawful. 
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1  Sec.  4.  That  any  person,  acting  in  bis  own  behalf  or  as 

2  the  agent,  attorney,  or  representative  of  any  firm,  copartner- 

3  ship,  corporation,  or  any  association  whatever,  who  shall  aid 

4  directly  or  indirectly  in  the  organization  of  a  trust,  or  be  in 

5  any  manner  interested  therein,  or  who  shall,  after  the  passage 

6  of  this  Act,  knowingly  aid  in  the  business  of  a  trust  heretofore 

7  organized,  or  be  in  any  way  interested  therein,  shall  be  deemed 

8  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 

9  fined  in  any  sum  not  less  than  five  hundred  dollars  and  not 

10  more  than  ten  thousand  dollars,  or  by  imprisonment  for  any 

1 1  period  of  time  not  less  than  three  months  and  not  more  than 

12  two  years,  or  by  both  such  fine  and  imprisonment,  in  the  dis- 

13  cretion  of  the  court. 

1  Sec.  5.  That  all  contracts  or  agreements  made  by  a 

2  trust  or  by  any  person,  firm,  or  association  of  persons,  or  cor- 

3  poration  acting  for  a  trust  in  furtherance  of  the  object  of  such 

4  trust,  are  hereby  declared  to  be  against  public  policy  and  un- 

5  lawTful,  and  the  district  and  circuit  courts  of  the  United  States 

6  shall  not  take  jurisdiction  or  cognizance  of  any  controversy 

7  arising  out  of  any  such  contract  or  agreement. 

1  Sec.  6.  That  whenever  it  shall  be  made  to  appear  to 

2  the  satisfaction  of  the   President  of  the  United  States 

3  that  a  trust  has  been  or  is  about  to  be  organized  for 

4  either  of  the  purposes  named  in  the  first  section  of  this  act, 

5  and  that  the  merchandise,  product,  or  commodity,  or  the  like 

6  thereof,  covered  or  proposed  to  be  covered  or  handled  by 

7  such  trust,  when  produced  out  of  the  United  States  is  sub- 

8  ject  to  import  duty  when  imported  to  the  United  States,  he 

9  shall  be,  and  is  hereby,  authorized,  if  in  his  opinion  the  pub- 

10  lie  welfare  require  it,  to  suspend  in  whole  or  part  the  collec- 

1 1  tion  of  the  duty  or  duties  now  fixed  by  law  upon  such  mer- 

12  chandise,  product,  or  commodity  for  such  time  as  he  may  deem 

1 3  proper. 

1  Sec.  7.  That  all  laws  in  conllict  herewith  are  hereby  re- 

2  pealed. 
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IN  THE  SEXATE  OK  THE  UNITED  STATES. 

Dkckmhkk  4,  lss<». 

Mr.  Siikkman  introduced  the  following  hill;  which  was  read  twice  and  referred 

to  the  Committee  on  Finance. 


A  BILL 

To  declare  unlawful  trusts  and  combinations  in  restraint  of  trade 

and  production. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  f  ives  of  the  United  States  of  America  in  (Congress  assembled, 

3  That  all  arrangements,  contracts,  agreements,  trusts,  or  com- 

4  binations  between  persons  or  corporations  made  with  a  view, 

5  or  which  tend,  to  prevent  full  and  free  competition  in  the  im- 

6  portation,  transportation,  or  sale  of  articles  imported  into  the 

7  United  States,  or  in  the  production,  manufacture,  or  sale  of 

8  articles  of  domestic  growth  or  production,  or  domestic  raw 

9  material  that  competes  with  any  similar  article  upon  which  a 
Kl  duty  is  levied  by  the  United  States,  or  which  shall  be  trans- 

1 1  ported  from  one  State  or  Territory  t<>  another,  and  all  ar- 

12  rangements,  contracts,  agreements,  trusts,  or  combinations 

13  between  persons  or  corporations  designed,  or  which  tend,  to 

14  advance  the  cost  to  the  consumer  of  any  such  articles,  are 

15  hereby  declared  to  be  against  public  policy,  unlawful,  and 

16  void. 

1  Sec.  2.  That  any  person  or  corporation  injured  or  damni- 

2  tied  by  such  arrangement,  contract,  agreement,  trust,  or  com- 

3  bination  may  sue  for  and  recover,  in  any  court  of  the  United 

4  States  of  competent  jurisdiction  of  any  person  or  corporation 

5  a  party  to  a  combination  described  in  the  first  section  of  this 

6  Act,  the  full  consideration  or  sum  paid  by  him  for  any  goods, 

7  wares,  and  merchandise  included  in  or  advanced  in  price  by 

8  said  combination. 

1  Sec.  3.  That  all  persons  entering  into  any  such  ar- 

2  rangement,  contract,  agrcomeut,  trust,  or  combination  de- 
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3  scribed  iu  section  one  of  this  act,  either  on  his  own  account  or 

4  as  agent  or  attorney  for  another,  or  as  an  officer,  agent,  or 

5  stockholder  of  any  corporation,  or  as  a  trustee,  committee,  or 

6  in  any  capacity  whatever,  shall  he  guilty  of  a  high  misde- 

7  meanor,  and  on  conviction  thereof  in  any  district  or  circuit 

8  court  of  the  United  States  shall  be  subject  to  a  fine  of  not 

9  more  than  ten  thousand  dollars,  or  to  imprisonment  in  the 

10  penitentiary  for  a  term  of  not  more  than  five  years,  or  to 

1 1  both  such  fine  and  imprisonment,  in  the  discretion  of  the 

12  court.    And  it  shall  be  the  duty  of  the  district  attorney  of 

13  the  United  States  of  the  district  in  which  such  persons  reside 

14  to  institute  the  proper  proceedings  to  enforce  the  provisions 

15  of  this  Act. 


Digitized  by  Google 


..1st  CONGRESS, 
1st  Skssion. 


[Calendar  No.,  14. 

s.  1. 


IN  Till:  SENATE  OF  THE  IT  N I  TED  STATES. 

December  4.  1889. 

Mr.  Si i human  introduced  the  following  bill;  which  was  reud  twice  and  referred 

to  the  Committee  on  Finance. 

January  14,  1890. 

Reported  l»y  Mr.  Siikhman  with  amendments,  viz:  Omit  the  parts  struck 
through  and  insert  the  parts  printed  in  italic*. 


A  BILL 

To  declare  unlawful  trusts  ami  combinations  in  restraint  of  trade 

and  production. 

1  .       He  it  enacted  In/  the  Senate  ami  House  of  Represenia- 

2  lives  of  the  United  Slates  of  America  in  Cony ress  assembled, 
.'i  That  all  arrangements,  contracts,  agreements,  trusts  or  com- 

4  lunations  between  persons  or  corporations  made  with  a-view- 

5  «-Hs-wkk4*-te+*4  the  intention  to  prevent  full  and  free  competi- 
<)  tion  in  the  importation,  transportation,  or  sale  of  articles  im- 

7  ported  into  the  United  States,  or  in  the  production,  manu- 

8  facture,  or  sale  of  articles  of  domestic  growth  or  production, 

9  or  domestic  raw  material,  that  competes  with  any  similar 

10  article  upon  which  a  duty  is  levied  by  the  United  States, 

1 1  intended  for  and  which  shall  be  transported  from  one  State  or 

12  Territory  to  another  for  safe,  and  all  such  arrangements,  con- 
l.'J  tracts,  agreements,  trusts,  or  combinations  between  persons 
14  or  corporations  designed,  or  which  tend,  intended  to  ad- 
Id  vance  the  cost  to  the  consumer  of  any  such  articles,  are 
Hi  hereby  declared  to  be  against  public  policy,  unlawful,  and 
17  void. 

1  Skc.  2.  That  any  person  or  corporation  injured  or  danini- 

2  fied  by  such  arrangement,  contract,  agreement,  trust,  or  com- 

3  bination  may  sue  for  and  recover,  in  any  court  of  the  United 

4  States  of  competent  jurisdiction,  of  any  person  or  corporation 

5  a  party  to  a  combination  described  in  the  first  section  of  this 
♦J  Act,  the  full  consideration  or  sum  paid  by  him  for  any  good;*, 
7  wares,  and  nu-rchandHe  included  in  or  advanced  in  price  by 

wice  the  amount  of  the.  damages  sustained, 

9  a  n  d  fh  ( ■  costs  of  s  u  it. 

10  Sec.  :).  [No  change,  j 
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TRUSTS  AND  COMBINATIONS. 

The  Semite.  as  in  Committee  of  the  Whole,  proceeded  to  the  consideration 
of  the  hill  (S.  1)  to  declare  unlawful  trusts  and  combinations  in  restraint  of  trade 
and  production. 

The  PRESIDING  OFFICKR.    The  bill  will  be  read. 

The  Chief  Clerk  read  the  bill,  as  follows: 

//*•  it  emuktl,  ttr..  That  all  arrangements,  contracts,  agreements,  trusts,  or  combinations 
between  |>ersoiis  or  eor|»orations  made  with  a  view  or  which  tend  to  prevent  full  ami  free  compe- 
tition in  the  importation,  trans|M>rtation.  or  sale  of  articles  imported  into  tlie  United  States,  or  in 
the  production,  manufacture,  or  sale  of  articles  of  domestic  growth  or  production,  or  domcstic 
raw  material  that  coni|>eles  with  any  similar  article  njioii  which  a  duty  is  levied  l»v  tin-  United 
States,  or  which  shall  lie  transported  from  one  Stat*'  or  Territory  to  another,  and  all  arrange- 
ments, contracts,  agreements,  trusts,  or  combinations  lie!  ween  person*  or  cor|>onitions  designed 
or  which  tend  to  advance  the  cost  to  the  consumer  of  any  such  articles  are  herehy  declare* I  to  lie 
against  public  iioliey,  unlawful,  and  void. 

Sec.  2.  That  any  person  or  corporation  injured  or  damnified  by  such  arrangement,  contract, 
agreement,  trust,  or  combination  may  Hie  for  and  recover,  in  any' court  of  the  United  State*  of 
coni|>etent  jurisdiction,  of  any  person  or  corporation  a  party  to  a  combination  described  in  the 
first  section  of  thin  art,  the  full  consideration  or  sum  |mid  by  him  for  any  goods,  wares,  and 
merchandise  included  in  or  advanced  in  price  by  said  combination. 

Ski-,  .'t.  That  all  iicrsons  entering  into  any  such  arrangement,  contract,  agreement,  trust,  or 
combination  dcsrrilied  in  section  1  of  this  act,  either  on  his  own  account  or  as  agent  or  attorney 
for  another,  or  as  an  otlicer,  agent,  or  stockholder  of  any  corjioratioii,  or  as  a  trustee,  committee, 
or  in  any  capacity  whatever,  shall  Ih*  guilty  of  a  high  misdemeanor,  and  on  conviction  thereof  in 
any  district  or  circuit  court  of  the  Unite  I  States  shall  be  subject  to  a  line  of  not  more  than  $10.(100 
or  to  imprisonment  in  the  penitentiary  for  a  term  of  not  more  than  live  years,  or  to  Ixith  such 
tine  and  imprisonment,  in  the  discretion  of  the  court.  And  it  shall  lie  the  duty  of  the  district 
attorney  of  the  United  States  of  the  district  in  which  such  persons  reside  to  institute  the  projier 
proceedings  to  enforce  the  provisions  of  this  act. 

The  bill  was  reported  from  the  Committee  on  Finance  with  amendments. 

Mr.  SHERMAN.  1  do  not  intend  to  say  anything  with  respect  to  the  bill 
at  this  time;  perhaps  not  at  all,  unless  it  becomes  neecssnrv.  I  wish  to  give 
notice,  however,  that  I  um  directed  by  the  Committee  on  Finance  to  move  to 
strike  out  the  third  section  of  the  hill,  so  that  Senators  may  understand  that 
that  amendment  is  proposed  by  the  Committee  on  Finance,  and  probably  some 
modification  will  be  made  of  the  amendments  that  have  already  been  reported. 
With  this  remark  I  leave  the  matter  to  the  Senator  from  Mississippi. 

Mr.  GEORGE.  Mr.  President,  I  regard  this  legislation,  or,  rather,  legisla- 
tion on  the  subject-matter  of  this  bill,  as  possibly  the  most  important  matter  to 
come  before  the  present  Congress,  and  for  that  reason  1  have  prepared  with 
some  care  the  remarks  which  I  propose  to  submit  to  the  Senate  in  opposition  to 
the  bill  as  it  now  stands,  both  as  to  its  efficiency,  if  it  be  constitutional,  and  also 
upon  the  question  of  the  constitutional  i»owcr  of  Congress  to  enact  it.  . 

A  careful  analysis  of  the  terms  of  the  bill  is  essential.    We  must  know  what  ' 
it  means,  what  its  legal  effect  i>.  if  we  give  force  to  it  its  it  is  written.     It  is 
somewhat  obscure;  in  some  jmrts  ambiguous.     It  is  a  criminal  and  penal 
statute.    Its  second  section  provides  for  the  recovery  of  a  penalty.    Its  third 
and  last  section  provides  for  an  indictment  and  punishment  of  offenders  for  , 
crimes  defined  in  the  first. 

In  considering  such  a  bill  Congress  must  necessarily  determine  with  nire 
what  will  be  its  meaning  and  effect  in  the  courts.  This  is  essential  to  prevent  a 
result  which  would  be  both  absurd  and  highly  prejudicial,  to  wit,  that  Congress 
means  one  thing  in  passing  the  bill  and  the  courts  in  enforcing  it  shall  give  it 
another  and  different  meaning. 

We  must  adopt,  therefore,  the  known  methods  of  the  courts  in  determining 
what  the  bill  means.  Before  passage  this  is  a  high  duty,  to  prevent  misconception 
and.  from  that,  injustice.  After  its  enactment  we  have  no  power  of  construction. 
It  is  then  the  sole  duty  of  the  coiw  ts  to  construe  it  to  find  out  our  meaning  and 
intention  in  making  the  law.  In  the  sense  in  which  they  interpret  it,  it  becomes 
the  law  of  the  land,  however  contrary  that  intent  may  be  to  the  individual 
opinion  of  Senators  who  vote  for  it. 

Reing  a  penal  statute,  and  nothing  else,  it  will  be  construed  strictly  in  favor 
of  alleged  violators.  Nothing  will  be  brought  within  it  which  is  outside  of  its 
plain  words.    Enlargement  by  construction  will  not  Ih«  allowed.    The  party 
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charged  with  violating  it  can  stand,  and  will  stand,  on  the  strict  letter  of  the 
statute.  The  courts  will  not  go  an  inch  beyond  this  in  trying  and  punishing 
alleged  offenders. 

I  proceed  now  to  the  analysis  of  the  hill  to  see  what  it  provides  for,  what  it 
prohibit*,  what  it  punishes,  and  what  it  permits  as  lawful. 

In  the  first  place,  it  must  he  noted  that  the  hill  deals  only  with  agreements, 
arrangements,  and  combinations.  It  denounces  and  punishes  these  when  made 
with  a  certain  intent,  hut  it  neither  punishes  nor  affects  in  the  least  any  act.  done 
in  pursuance  of  these  combinations.  It  punishes  a  conspiracy  with  intent  to  do 
certain  things,  hut  treats  these  things  when  done  as  perfectly  iawful,  as  harmless, 
even  meritorious. 

The  making  of  the  combination  with  the  prohibited  intent  is  the  <tn<pm 
d  I'u  tl.  the  criminal  act  denounced  by  the  statute.  That  and  nothing  more  is  the 
crime.  The  crime,  in  the  main,  is  complete  and  perfect  when  this  agreement  is 
made.  It  makes  no  difference,  so  far  as  the  hill  goes,  except  in  one  case,  whether 
acts  are  afterwards  done  in  pursuance  of  the  agreement  or  not.  If  no  such  act 
be  done,  still  the  making  or  entering  into  the  agreement  is  criminal  and  punish- 
able. If  such  act  bedoue,  it  is  neither  punishable  in  itself,  nor  does  it  aggravate 
[1766J  in  any  way  the  criminality  of  the  combination',  or  agreement,  or  what- 


mind)  where  the  original  agreement  is  one  of  a  series  of  acts,  all  of  which  are 
necessary  to  be  done  in  order  to  constitute  the  crime.  Hut  the  entering  into  the 
agreement  or  combination  (for  these  words  cover  the  whole  of  the  words  descrip- 
tive of  the  crime  as  used  in  the  bill)  is  /><■/■     the  crime  and  the  whole  of  it. 

The  first  thing  which  attracts  our  attention,  therefore,  is  that  if  the  agree- 
ment or  combination,  which  is  the  crime,  lie  made  outside  of  the  jurisdiction  of 
the  Tnited  States  it  is  also  without  the  terms  of  the  law  and  can  not  be  punished 
in  the  I'nited  States.  Mark  that.  Then  if  these  conspirators  are  foreigners  and 
remain  at  home,  or,  being  citizens,  shall  cross  our  borders  and  enter  into  any 
foreign  territory  and  there  make  the  combination  or  agreement  they  escape  the 
criminal  part  of  this  law,  and  proceedings  carrying  out  the  combination  may  he 
carried  on  with  impunity  in  the  I'nited  States.  The  raising  of  prices  and  the 
prevention  of  free  and  full  competition  may  all  take  place  in  the  I'nited  States, 
and  yet  no  crime  has  been  committed. 

That  this  is  a  serious  and  not  a  mere  fanciful  and  hypothetical  objection  is 
manifest;  for  it  is  certain  if  the  bill  become  a  law  all  combinations  and  agree- 
ments involving  large  amounts  and  therefore  seriously  affecting  the  welfare  of 
the  people,  of  the  I'nited  States  will  be  made  outside  of  the  jurisdiction  of  the 
United  States.  Canada  and  Mexico  are  near  neighbors,  and  the  former  will 
certainly  become  the  locality  in  which  these  agreements  will  be  made,  as  it  has 
become  the  refuge  of  embezzlers  at  this  day.  The  law  will  then-fore  operate 
only  on  little  sinners,  little  men,  combining  with  reference  to  interests  so  small 
as  not  to  justify  the  excuse  and  trouble  of  a  visit  to  Canada  or  Mexico  in  order 
to  make  the  agreement  or  combination.  So  that  the  bill  is  a  sham  so  far  as  the 
real  criminals  are  concerned  the  men  whose  wealth  enables  them  to  ileece  and 
rob  the  jx'ople. 

Hut  suppose,  what  I  think,  however,  is  highly  improbable,  some  of  these 
great  combinations  should  be  made  in  the  I'nited  States.  Will  the  case  be  any 
lietter  for  the  people  in  whose  interests  we  profess  to  legislate?  The  combina- 
tion, agreement,  or  trusts,  etc..  must,  under  (lie  hill,  be  made  "with  the  intention 
to  prevent  full  and  free  competition  in  the  importation.  transj>ortatioii,  or  sale 
of  articles  imported  into  the  I'nited  States." 

Mere  we  nave  serious  ambiguity  and  doubt,  and  it  is  impossible  to  say  with  | 
certainty  what  the  bill  means.  The  word  "  imported."  which  describes  the  article 
about  which  the  agreement  is  to  be  made,  is  in  the  past  tense,  and  means,  gram- 
matically, articles  already  imported,  and  shows  that  the  agreement  must  be  in 
reference  to  articles  which  have  then,  at  the  time  of  making  the  agreement,  been 
imported;  yet  in  the  same  sentence  we  have  denounced  an  agreement  to  prevent 
full  and  free  competition  in  the  importation  of  the  articles  described,  and  this 
necessarily  means  that  the  agreement  shull  precede  the  liual  act  of  importation, 
for  it  is  certain  that  an  agreement  made  after  the  act  of  importation  is  complete 
can  not  have  any  effect  on  that  past  and  completed  transaction.  It  is  not  in  the 
power  of  man  to  change  or  affect  I  he  past.  What  has  transpired  is  not  a  matter 
in  action;  it  is  only  a  matter  of  history. 

10873  10 
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So  tliut  wo  have  this  contradictory  enactment  contained  in  the  same  sentence, 
that  the  agreement  denounced  by  the  hill  shall  precede  importation,  and  that  it 
shall  also  coine  after  importation.  There  is  no  way  to  reconcile  this  except  to 
strike  out  the  word  '*  importation  "  in  the  sentence  "prevent  full  and  free  com- 
petition in  the  importation,  transportation,  or  sale  of  articles  imported"' or  to 
insert  "which  shall  he"  he  fore,  "imported."  It  certainly  is  not  allowable  to 
strike  out  a  word  in  a  criminal  statute,  nor  can  we  insert  words  which  change  its 
meaning.  If  we  insert  "which  shall  he,"  then  we  make  the  "transportation 
and  sde  "  prohibited  precede  the  linal  act  of  importation.  They  will  thus  not 
only  precede  importation,  hut  there  is  nothing  in  the  Kill  to  limit  the  time,  so  it 
lie  preceding  time,  in  which  such  sale  and  transportation  shall  take  place.  It 
therefore  covers  any  time  in  which,  and  any  place,  though  in  a  foreign  country, 
at  which  such  transportation  and  sale  might  take  place.  A  provision  so  broad 
would  make  the  statute  unconstitutional,  as  embracing  matters  within  a  foreign 
jurisdiction  and  subject  to  regulation  only  by  a  foreign  power. 

There  is  only  one  other  conceivable  moaning,  and  that  is  the  phrase  "agree- 

^  ment.s.  etc..  made  with  intention  to  prevent  full  and  free  competition  in  the 
importation.  transmutation,  or  sale  of  articles  imported  into  the  I'nited  States." 
means,  with  reference  to  importation,  that  the  agreement  must  precede  the  act 

'of  importation;  and  with  reference  to  "  transportation  and  sale."  this  agreement 
refers  to  those  acts  done  after  importation.    With  this  meaning,  if  wean-  allowed 

'  to  conjecture  it  in  a  criminal  statute,  the  bill  would  bo  plainly  unconstitutional. 
It  would  then  include  transportation  and  side  generally,  there  being  no  words  to 
limit  them.  Transportation  and  sale  generally  are  not  within  the  jurisdiction  of 
Congress,  but  only  transportation  and  sale  in  interstate  and  foreign  commerce. 
It  will  Im*  hereafter  shown  to  be  an  undeniable  ride  of  constitutional  law  that 
where  the  language  of  a  statute  embraces  matters  within  and  without  the  consti- 
tutional power  of  Congress  the  whole  of  it  is  unconstitutional. 

Hut  if  we  were  allowed  to  do  this  in  this  case,  the  result  would  be  to  demon- 
strate in  the  clearest  manner  the  utter  worthlcssness  of  the  bill  as  a  remedy  for 
the  evils  which  atllict  our  country.  For  in  this  view  we  would  have  the  pro- 
hibited agreement  so  far  as  importation  is  concerned  preceding  that  event. 
As  importation  is  the  result  of  a  transportation  of  goods  from  a  foreign  country, 
the  agreement  in  relation  to  it  would  generally  be  made  there,  and  would  always 
be  made  there  if  such  agreements  were  prohibited  and  punishable  by  law  here. 
And  as  to  the  trnnsj>ortation  and  sales  hero,  they  would  take  place  or  could  be 
made  to  take  place  after  the  article  imported  ceased  to  be  imports  in  the  consti- 
tutional sense  of  the  term  or  after  the  original  package  in  which  they  were 
imported  had  been  broken.  An  agreement  made  with  reference  to  them  in  that 
connection  would  he  beyond  the  jurisdiction  of  Congress.  This  will  be  proven 
before  I  conclude. 

There  is  another  trouble  a  very  serious  obstacle"  in  enforcing  the  bill  as  a 
law  .  The  agreement  or  combination  must  ho  made  with  a  certain  specified  intent. 
A  combination  or  arrangement  between  two  or  more  in  relation  to  the  business 
mentioned  in  the  bill  is  altogether  an  innocent  and  lawful  transaction,  unless  it 
be  made  with  the  intent  named  in  the  bill.  The  unlawful  intent  therefore  is  the 
gist  of  the  offense.  Without,  this  intent  the  act  is  lawful,  even  meritorious. 
With  it  the  act  is  unlawful  and  criminal. 

In  such  cases  it  is  settled  law  that  the  specific  intent  which  constitutes  the 
crime  must  be  proven  on  the  trial  to  exist  as  is  stated  in  the  statute.  A  lawful 
act  made  unlawful  when  done  with  a  specilic  intent  mentioned  in  the  statute 
remains  still  lawful,  so  far  as  that  statute  is  concerned,  if  not  done  with  that 
specific  intent,  though  it  may  have  been  done  with  some  other  intent,  which 
may  he  recognized  in  morals  and  even  in  law  as  equally  objectionable  as  the  spe- 
cific intent  named  in  the  statute. 

In  all  such  ea>es  the  specilic  intent  named  in  the  statute1  must  not  only  exist, 
but  must  on  the  trial  be  proven  to  exist  beyond  a  reasonable  doubt,  or  the  party 
indicted  must  bo  acquitted;  the  proof  of  a  different  intent,  though  it  be  also 
unlawful,  will  not  do.  So  that  under  the  first  branch  of  the  statute  relating  fo 
imported  goods.it  must  he  proven  that  the  intention  was  to  prevent  competition 
in  the  transix>rtatiou.  when  it  is  not  purely  internal  and  domestic,  or  in  the  sale 
of  the  article  whilst  it  was  still  an  import  in  the  constitutional  sense;  that  is. 
before  it  has  l>ecn  sold  by  the  importer  or  l»cfore  the  original  package  in  which 
it  is  imported  has  been  broken.    If  the  combination  relates  to  sales  to  be  made 
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by  others  tlian  the  iin'vorters  or  even  by  the  ini|K>rter>  themselves  after  the  orig- 
inal package  is  broken,  then  it  is  with  (liferent  intention  than  t In*  one  included 
in  the  statute,  and  with  an  intention  that  can  not  he  constitutionally  included  in 
it.  and  therefore  there  ean  he  no  conviction  und<T  the  statute. 

So  that  all  the  benefits  of  this  bill,  so  far  as  preventing  increased  price 
com  in*;  from  combinations  to  prevent  free  competition  in  the  sale  of  iui]>ortcd 
{foods,  come  to  naught  if  the  parties  making  the  combinations  will  only  make 
them  with  the  intent  to  operate  on  sales  taking  place  after  they  have  ceased  to 
he  imports  hy  either  having  heen  sold  by  the  importer,  or  he.  still  bciny  owner, 
has  hroken  the  package  in  which  they  were  imported.  Of  course  if  the  hill 
Itecoines  a  law.  the  comhinations  and  arrangements  will  he  made  outside  of  it 
when  that  can  he  so  easily  done. 

I  pass  now  to  the  second  hranch  of  the  hill:  Uomhiunt  ions  and  arrangements 
"with  intention  to  prevent  full  and  free  coni'H-tition  in  the  production,  manu- 
facture, or  sale  of  articles  of  domestic  growth  or  production  or  domestic  raw 
material"  that  competes  with  any  similar  article  upon  which  a  duty  is  levied  by 
the  United  States,  intended  for  and  which  shall  he  transported  in  interstate  1 
commerce  for  side. 

This  is  a  most  remarkahle  provision,  possibly  unparalleled  in  penal  legis- 
lation. 

To  constitute  the  crime  under  this  part  of  the  hill  there  must  he  combined 
three  intents,  entirely  distinct,  two  of  them  not  unlawful,  and  one  act  which  may 
l>e  done  hy  a  third  party  in  no  wise  connected  with  the  party  who  is  made  crimi- 
nal. This  act  of  such  third  party  is  not  only  not  criminal,  hut  is  even  meritori- 
ous and  the  subject  of  encouragement  by  law.  That  is.  a  crime  is  by  statute 
compounded  of  three  intents,  two  of  them  law  fid,  and  of  the  separate  and  inde-  : 
pendent  and  subsequent  lawful  act  of  another,  all  of  these  coneiirrint;  to  consti- 
tute the  crime. 

To  convict  a  partv  indicted  under  this  ehiu.se  of  the  bill,  it  must  be  proved 
beyond  a  reasonable  doubt 

First.  That  he  entered  into  the  combination  or  arrangement  named  with 
another,  or  others,  with  the  specific  intent  to  prevent  the  full  and  free  competi- 
tion in  the  production,  manufacture,  or  sale  of  domestic  articles  which  compete 
with  dutiable  foreijjn  jroods; 

Second.  That  these  domestic  articles  must  be  intended  for  transportation  in 
interstate  commerce  for  sale;  and 

Third.  That  these  iroods  have  been  so  transported  for  sale. 

Suppose  the  United  States  succeeds  in  proving  the  unlawful  combination  or 
arrangement  to  permit  full  and  free  competition.  This  alone  will  not  do,  as 
under  the  tirst  branch  of  the  bill  something  further  must  be  proven.  It  must  be 
further  shown  that  the  articles  in  relation  to  which  the  combination  was  made  do 
actually  compete  with  the  dutiable  foreign  article.  The  lau«rua<.'e  is  that  the 
domestic  article  "•competes"  with  the  foreign  article,  not  that  it  may  compete 
or  has  the  tendency  to  coin|X'te.  There  must  be  actual  competition.  If  we 
[I  70*73  may.  as  tins  hill  does,  apply  the  action  indicated  by  the  verb  "to  com- 
pete" to  inanimate  and  insensible  subjects,  a*  articles  of  merchandise,  we  can  do 
it  only  in  the  sense  that  the  separate  owners  of  these  articles  are  maintainiu^  a 
contest,  seeking  and  strivinjr  for  the  same  thinjx;  that  is.  each  is  striving  to  sell 
his  own  article,  as  ajrainst  the  other,  in  the  same  market  and  to  the  same  set  of 
customers  or  buyers. 

This  actual  competition  in  the  sense  above  named  must  be  proven  as  stated. 
The  statute  is  a  penal  <<he  and  must  not  only  be  construed  strictly  in  favor  of  the 
alleged  violator,  but  thenetscon-.titutintf  the  crime  must  he  proven  beyond  reason- 
able doubt.  It  must  he  shown,  then,  that  the  domestic  artic  le,  in  the  lanjfiuiye  of 
the  bill,  *'  competes  "  with  the  foreiiru  article;  that  this  competition  must  be  actual, 
a  real,  substantive  fact  actually  t run.- pirinjr  and  capable  of  observation,  not  a 
mere  potentiality  or  possibility .  or  even  probability,  of  competition.  This  it  will 
be  iuijK»ssible  to  prove  unless  both  articles  should  be  actuallv  in  a  particular 
market,  as  New  York,  and  their  owners  are  scekinjf  and  striving  against  each 
other  to  sell  them.  If  the  foreign  article  be  absent  and  not  offered  in  the  mar- 
ket, there  is  no  competition.  If  the  domestic  article  be  absent  there  is  no  com- 
petition, for  in  neither  case  can  it  be  said  the  domestic  article,  in  tin-  Inn-run^c 
of  the  statute,  ••competes"  with  the  other.  And  it  makes  no  difference  what 
may  cause  the  absence  of  the  foreign  article,  except  that  such  ab-.(nec  shall  not 
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be  caused  by  the  combination.  For  if  tin-  foreign  owner  will  not  on  tiny  account 
bring  or  send  his  goods  to  our  markets,  there  can  be  nothing  here  which  com- 
petes with  them.  And  so  if  the  foreign  goods  he  excluded  by  a  law  of  the 
United  States  denouncing  them  as  unlawful  objects  of  commerce,  for  then  they 
can  not  he  brought  here  at  all. 

Is  not  the  same  thing  true  if  their  entrance  into  our  ports  Ih>  excluded  by 
the  imposition  of  a  duty  so  high  that  it  is  prohibitory '.  In  either  case  it  is  pro- 
hibition of  competition,  complete  and  effectual.  In  the  one  ease  the  prohibition 
is  absolute  and  i<>  n<un!u>  :  in  the  other  it  is  equally  etfectual.  though  prohibition 
is  not  expressly  and  by  that  name  enacted.  In  both  ease*  there  is  no  actual 
competition,  nor  does  the  r.tsH*  named  in  the  bill,  that  the  domestic  articles 
''compete"  with  the  foreign  article,  arise. 

So  it  appears  that  in  a  larjre  majority  of  instances  under  our  protective  tariff, 
enacted  expressly,  as  the  friend*  of  it  claim,  to  present  full  and  free  competition 
between  foreign  and  dome-tic  goods,  this  bill,  if  enacted,  will  furnish  no  remedy. 
It  will  be  a  sham  and  nothing  more. 

Hut  suppose  thedifliculty  is  surmounted  and  the  actual  conmetifion  is  proven 
beyond  a  reasonable  doubt,  then  it  must  also  be  proven  that  the  domestic  goods  or 
raw  materials  were  intended  by  the  parties  to  the  combination  for  transportation 
from  one  State  or  Territory  to  another  for  sale. 

The  intention  to  transport  for  sale  must  be  the  intention  of  the  parties  to 
the  combination  and  the  party  on  trial.  However  we  may  make  one  man 
responsible  for  the  open  and  overt  acts  of  another.  I  believe  it  has  never  l>ecn 
contended  that  we  could  make  one  man  liable  for  the  secret  and  iincomnumicated 
intention  and  thoughts  of  another.  So  it  must  be  proven  that  the  combination 
was  made  not  only  with  the  intent  to  prevent  full  and  free  competition  between 
the  goods  produced  under  it  and  the  foreign  article,  but  that  the  intent  was  that 
the  goods  produced  should  be  transported  from  State  to  State  for  side.  These 
intents  must  coexist  at  the  making  of  the  arrangement  in  the  minds  of  the  par- 
ties to  it.    If  either  is  wanting  there  can  be  no  crime  under  this  hill. 

Parties,  therefore,  entering  into  these  combinations  after  this  bill  becomes  a 
law  will  of  course  make  them  according  to  law.  It  is  their  duty  to  make  their 
action  conform  to  the  law.  It  will  be  presumed  that  they  did  so  conform  to  law 
unless  the  contrary  is  proven.  Seeing,  then,  when  the  hill  passes,  that  it  is  not 
unlawful  to  make  combinations  and  arrangements  in  the  production,  manufac- 
ture, and  sale  of  goods  with  intent  lo  prevent  the  competition  denounced  by 
the  bill,  unless  is  shown  the  further  intent  that  these  goods  shall  be  transported 
for  sale  from  one  State  to  another,  they  will  limit  the  intention  to  selling  them 
or  exchanging  them  in  the  State  in  which  they  are  produced.  They  will  refuse 
to  sell  except  at  their  doors.  They  will  agree  to  make  and  produce  goods  to 
sell  to  whosoever  will  there  at  that  very  place  and  in  that  State  buy  them. 
Calling  to  mind  the  rule  of  law  before  alluded  to.  that  when  the  specific  intent 
is  the  gist  of  the  crime,  it  must  exist  and  be  proven  to  exist,  specifically  as  stated 
in  the  statute,  we  see  that  no  crime  is  established. 

That  a  part  of  the  goods  produced  may  ami  actually  does  go  into  interstate 
commerce  will  not  do  to  prove  the  specific  intent  mentioned  in  the  bill:  for  that 
would  only  prove  (hat  the  intent  of  the  combination  was  to  produce  goods  which 
parties  to  whom  they  were  -old  and  over  whom  the  combination  had  no  control 
might  or  might  not  put  into  interstate  commerce-is  circumstances  of  trade  might 
afterward  indicate  as  most  profitable.  This  i*  a  very  different  intent  from  the 
specific  intent  named  in  the  statute,  the  intent  solely  to  truns|>ort  in  interstate 
commerce. 

To  show  how  impossible  it  is  to  produce  a  conviction  upon  a  statute  where 
the  gi>t  of  the  offense  i-  the  intent  to  trans] tort  in  the  manufacture  of  goods,  I 
read  from  a  decision  of  the  Supreme  Court  at  the  (  Ktnbcr  term.  Inns,  Ridd  fx. 
Pearson: 

Even  in  the  excreta-  of  the  |m\\er  contend*  d  for  ( '.  .i:_rr.>.-  would  he  confined  to  t lie  regula- 
tion, not  of  certain  hrancho-  of  indti-irv,  however  numerous  hot  lo  tho-e  instance*  in  each  and 
every  hraiu'h  where  tin-  producer  conteuplat  d  an  inter-tale  market.  Thc.-e  instance-  would  he 
almo-t  infinite,  a.-  we  have  -eon,  hut  still  tlcie  would  always  re-nain  t In-  in— ihility.  and  often  it 

Would  lie  the  iiH',  lhat  the  producer  contemplated  a  i \<  >n  »--[  ie  market.      Ill  that  ease  the  -u|n-r- 

visorv  power  mu-1  he  executed  hv  the  stale,  and  the  iuti  rmin:ih:i  tr<'iil>le  would  In.-  presented 
that  whether  the  one  power  01  tlie  oilier  -hoiild  c\crci.-c  the  authority  in  <|ui-sti<>n  would  1  e 
determined,  not  hv  any  L't-m-ial  or  intelli^ilile  rule,  hut  l>\  the  secret  and  chariitcahle  intention  of 
die  producer  in  each  and  every  act  of  produ.fi-.it.    A  -ituala.ii  more  paralyzing'  (o  the  State 
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governments  and  more  |irovo«ntive  of  roiillicls  U'twecii  the  (icneral  (iovcrmneiit  an<i  the  State.", 
an<]  lew  likely  to  huvc  W-cn  what  the  franicr*  of  (he  Constitution  inten<lcil,  it  woiilil  he  •litlieull 
to  in  inline. 

But,  Mr.  President,  if  this  trouble  should  he  removed  there  remains  another. 
It  must  also  \w  shown  that  the  goods  produced  wore  actually  so  transported,  and 
that,  too,  with  another  specific  intent,  namely,  for  sale. 

It  is  not  stated  in  the  statute  who  shall  entertain  this  last  intent.  We  are 
left  to  conjecture  as  to  whether  the  purpose  of  sale  shall  he  the  purpose  of  the 
persons  making  the  combination,  or  of  any  person  to  whom  they  may  have  sold 
the  goods,  or  of  a  subpurchaser  from  them.  being  the  consignor  in  the  transpor- 
tation, or  of  the  consignee  in  the  State  in  which  the  truiis|tortation  ends.  But 
though  doubtful  we  must  assume  that  the  intent  or  purpose  of  sale  was  the 
intent  and  pur|M>se  of  the  party  on  trial,  of  the  parties  to  the  eomhination.  for, 
as  stated  Ijeforc,  one  man  can  not  he  punished  for  the  secret  and  uncomniunicated 
intent  of  another. 

But  if  this  obstacle,  insurmountable  as  it  appears  to  he.  should  he  found  in 
fact  removable,  then  we  will  find  that  the  statute  will  nevertheless  be  a  worthless 
remedy  against  the  evils  arising  from  these  combinations.  For,  as  the  trans- 
portation must  l)e  for  sale,  and  not  for  anything  else,  it  must  he  negatived  in 
the  proof  that  it  was  for  exchange  or  for  consumption. 

But  up  to  this  point,  if  all  the  proof  he  made  as  required,  there  must  be 
proven  a  superadded  or  fourth  intention:  that  is,  it  shall  be  the  intent  of  the 
parties  to  the  combination  to  advance  the  cost  of  tin- articles  described  to  the  con- 
sumer. The  intent  to  advance  the  price  to  tin-  wholesale  or  retail  dealer  alone  will 
not  do;  it  must  lx»  to  advance  it  to  the  consumer.  This  leaves  unpunished  and 
perfectly  lawful  all  those  combinations  which  have  proven  so  disastrous,  that 
have  for  their  object  a  decrease  in  the  price  to  be  given  to  the  producer,  and 
also  those  speculative  movements  now  so  common  by  which  there  shall  be  a 
temporary  advance  in  the  market,  to  last  till  a  day  not  far  off.  when  there  shall 
be  a  settlement. 

These  arrangements,  combination*,  or  corners,  or  whatever  else  they  may 
l»e  called,  are  made  wholly  for  speculative  purposes    intended  alone  to  squeeze 
those  who  are  "short,"  as  the  saying  is.    It  is  true  they  do.  i\->  an  incident,  some- 
times affect,  while  thev  last,  the  price  paid  by  the  consumer:  but  that  is  not  the 
intent,  the  specific  intent  with  which  they  are  formed,  and  they  are.  therefore, 
not  embraced  in  the  statute.    Nor  are  such  combinations  made  in  reference  to 
articles  intended  for  interstate  transportation  and  sale,  for  such  speculations  are 
made  wholly  without  expectation  of  a  delivery  of  the  articles,  and  settlements 
are  made  by  merely  paying  the  price  on  the  day  agreed  upon. 
__-—~Mr.  President,  up  to  this  point  I  have  been  considering  the  bill  in  its  asj>ect  f 
as  a  punisher  of  crime.    But  there  is  a  section  which  gives  the  injured  partv  a  , 
civil  action  to  recover  a  penalty:  that  is.  double  damages.    If  we  suppose  that 
such  a  suit  would  ever  be  brought,  an  event  almost  certain  not  to  transpire,  the  i 
plaintiff  would  encounter  all  the  difficulties  of  a  criminal  prosecution,  as  I  have  i 
pointed  them  out.  with  one  single  exception  and  only  one.    That  exception  is 
that  he  would  not  be  com  pel  Km  I  to  make  out  his  case  beyond  a  reasonable  doubt. 
He  woidd,  however,  be  compelled  to  prove  every  fact  shown  to  be  necessary  in 
the  criminal  proceeding  by  clear  evidence  to  the  satisfaction  of  the  court  and 
jury,     lie  would -not  be  allowed  to  rely  on  mere  conjecture  or  supposition,  but 
he  must  establish  his  case  atiirmatively  so  as  to  satisfy  the  court  and  jury  that 
all  the  facts  and  all  the  intents  existed  which  I  have  shown  to  be  necessary  in 
the  criminal  prosecution.    That  this  would  be  impossible  is  seen  from  what  I 
have  stilted,  and  is  also  shown  more  clearly  even  by  what  follows: 

The  right  of  action  against  the  persons  in  the  combination  is  given  to  the 
party  damnified.  Who  is  this  party  injured,  when,  as  prescribed  in  the  bill, 
there  has  been  an  advance  in  the  price  by  the  combination  '.  The  answer  is  found 
in  the  bill  itself  in  the  words,  "intended  to  advance  the  cost,  to  the  consumer  of 
any  such  articles."    The  consumer  is  the  party  "damnified  or  injured." 

This  is  the  express  provision  of  the  bill,  as  I  think  is  clear  from  the  last 
clause  of  the  first  section.  But  even  if  it  were  not  the  express  language  of  the 
bill,  it  so  results  as  a  logical  necessity.  An  advance  in  price  to  the  middlemen 
is  not  mentioned  in  the  bill,  for  the  obvious  reason  that  no  such  advance  would 
damnify  them:  it  would  rather  be  a  benefit,  as  it  would  increase  the  value  of  the 
goods  he  has  on  hand.    He  buys  to  sell  again.    He  buys  only  for  protit  on  a  sub- 
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sequent  sale.  So  whatever  he  pays  he  receives  when  he  sells,  together  with  a 
profit  on  his  investment:  and  so  of  all  of  them,  including  the  last,  who  sells 
directly  to  the  consumer.  The  consumer,  therefore,  paying  all  the  increased 
price  advanced  by  the  middlemen  and  profits  on  the  same',  is  the  party  necessa- 
rily damnilicd  or  injured. 

Who  are  the  consumers?  The  people  of  the  United  States  as  indi- 
[I7<»H]  viduals;  whatever  each  indiv  idual  consumes,  or  his  familv.  marks  the 
amount  of  his  interest  in  the  price  advanced  by  the  combination,  it  is  manifest 
that  in  nearly  every  instance  the  damage  by  the  advanced  price  of  each  article 
affected  by  these  combinations  would  be  though  in  the  aggregate  large,  indeed— 
so  small  as  not  to  justify  the  expense  and  trouble  of  a  suit  in  a  distant  court. 
Tin*  consumer  claims  a  loss  of,  say  $:.';">.  on  a  particular  article,  as  sugar,  affected 
by  the  combination.  If  he  succeeds  he  gets  double  damages;  that  is.  £."><».  He 
may  live  in  Missouri,  or  Texas,  or  Kansas;  he  must  go  to  New  York,  or  Boston, 
or  Chicago,  or  some  distant  city  to  bring  his  suit.  He  is  poor,  a  farmer,  or 
mechanic,  or  laborer.  He  undertakes  to  get  damages  from  a  powerful  ami  rich 
cor|h)ration,  or  combination  of  corporations  and  persons.  He  must  employ  law- 
yers; he  must  hunt  up  and  interview  witnesses,  many  of  them  unwilling'  to  com- 
municate what  they  know  and  some  interested  in  misleading  him.  He  must 
summon  them;  pay  their  expenses.  He  must  attend  the  court.  If  he  is  ready 
for  trial  the  cause  will  l>e  probably  continued.  The  result  will  be  in  nearly 
every  ease  that,  crushed  by  the  expense,  wearied  by  the  delays,  he  will  abandon 
the  suit  in  despair. 

I  do  not  hesitate  to  say  that  few,  if  any.  of  such  suits  will  ever  be  instituted, 
and  not  one  will  ever  lx>  successful. 

Mr.  President.  I  have  proven  this  bill  to  lie  worthless  even  if  it  be  constitu- 
tional. These  trusts  and  combinations  are  great  wrongs  to  the  people  They 
have  invaded  many  of  the  most  important  branches  of  business.  They  operate 
with  a  double-edged  sword.  Thev  increase  licyond  reason  tin*  cost  of  the  neces- 
saries of  life  and  business  and  they  decrease  the  cost  of  the  raw  material,  the 
farm  products  of  the  country.    They  regulate  prices  at  their  will,  depress  the 

I price  of  what  they  buy  and  increase  the  price  of  what  they  sell.    They  aggregate 
to  themselves  great,  enormous  wealth  by  extortion  which*  make  the  people  )>oor. 
Then  making  this  extorted  wealth  the  means  of  further  extortion  from  their 
|    unfortunate  victims,  the  people  of  the  I'nited  States,  they  pursue  unmolested. 

unrestrained  by  law,  their  ceaseless  round  of  peculation  under  the  law,  till  they 
^;     are  fast  producing  that  condition  in  our  people  in  which  the  great  mass  of  them 
are  the  servitors  of  those  who  have  this  aggregated  wealth  at  their  command. 

The  people  see  this  and  they  are  restless  ami  discontented.  The  fanners 
especially  hav  e  been  the  v  ictims  of  this  uiuTother  policies  which  have  brought 
them  to  the  verge  of  ruin.  I>ebts  and  iiuntgages  accumulate.  The  home,  the 
farm,  the  workshop,  are  becoming  the  properties  by  encumbrances  of  lordly 
creditors,  who,  by  methods  encouraged  and  fostered  bv  law  in  some  instances 
and  permitted  by  law  in  others,  have  extorted  their  ill-gotten  gains  from  the 
jx>or  and  then  used  the  money  thus  obtained  to  complete  the  ruin  of  the  people. 
The  people  ask  us  for  redress.  Thev  plead  for  security  against  these  wrongs. 
What  is  offered  them  is  this  bill,  which,  even  if  it  be  constitutional,  is.  as  I  have 
shown  it  to  be.  utterly  worthless.  It  will  aggravate  rather  than  diminish  the 
evils. 

Mr.  President,  I  do  not  charge  the  committee  with  bad  faith  in  the  presen- 
tation of  this  bill.  I  have  faith  in  the  fairness  and  justice  of  their  intentions. 
The  truth  is.  sir.  the  committee,  by  its  methods,  undertook  to  accomplish  the 
impossible.  They  have  undertaken  to  compound  from  reserved  ami  granted 
|H>wers  a  valid  bill,  and  the  result  is  the  incongruities  I  have  pointed  out.  that 
curious  commingling  of  inconsistent  and  inclhVient  provisions  which  has  pro- 
duced this  abortion.  There  is  one  power  in  the  Constitution  which  would  have 
been  ellicient  if  it  had  been  resorted  to.  It  is  the  power  to  levy  taxes,  duties, 
imposts,  etc  The  author  of  this  bill  at  one  time  concurred  in  the  opinion  that 
this  was  the  only  power  in  Congress  on  the  subject  which  would  be  cflicicut. 
Speaking  of  legislation  to  suppress  trusts,  on  August  14.  lsss.  Mr.  Shkkm.vn 
said: 

Whether  Mich  legislation  can  U-  imrmftcil  in  <>nr  jKi'tiliar  -yMein  1>\  the  national  authority 
there  in  some  .Ic.tilft.  If  it  can  he  >h.nc  at  all  it  must  he  clone  n|'.on  a  tariff  hill  or  revenue  hill. 
J  do  not  f«H>  in  what  other  way  it  ran  !«•  <loiie. 
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That.  sir.  is  exactly  my  |K)sitioii,    There  is  no  other  way  under  the 
Constitution. 

And  to  show  what  In*  meant  by  legislation  on  a  tariff  l>ill  the  same  great 
Senator  on  January  'J,  lsss,  commenting  on  a  i>assage  in  President  Cleveland's 
message  recommending  lower  duties  to  prevent  trusts,  said: 

Where  xin-h  combination*  to  prevent  a  redaction  of  price  by  fair  competition  cxixt  I  ajtree 
that  they  may  an<l  mijrht  t<»  Ik'  met  by  a  reduction  of  duty. 

Hut  that  distinguished  Senator  and  the  great  Committee  on  Finance  who 
have  produced  this  hill  believe  in  high  duties,  in  protective  duties,  in  even  pro- 
hibitive duties.  They  are  wedded  to  the  conviction  that  the  home  market  is  the 
l»est  market,  and  that  the  American  manufacturer  is  entitled  to  this  American 
market  as  against  the  world.  They  are  unwilling  to  give  up  this  theory.  Not- 
withstanding they  see  "that  combinations  to  prevent  a  reduction  of  price  by  fair 
competition  do  exist."  and  that  a  fair  and  effectual  "way  to  meet  them  is  by  a 
reduction  of  duty."  thev  can  not  make  up  their  minds  to  do  this.  So.  contrary 
to  the  views  expressed,  as  above  quoted,  by  Mr.  Siikumax.  they  have  sought 
another  power  in  the  Constitution  to  suppress  trusts.  Hut  they  have  sought  in 
vain,  as  Mr.  Sherman  said  they  would.  They  seek  to  make  two  inconsistent, 
even  repellant.  things  coexist  and  harmonize,  to  wit,  a  high  protective  tariff, 
which  shuts  out  foreign  competition,  and  the  vain  prohibition  that  the  protected 
parties  shall  not  avail  themselves  of  the  advantage  thus  given  them.  They  throw 
the  coveted  sop  to  the  hungry  and  greedy  Cerberus  and  then  say  to  the  dog. 
You  shall  not  eat  it." 

The  attempt  to  do  this  must  fail.  Success  is  ini|>ossib|e.  Yon  can  no  more 
make  moral  contradictory  laws  coalesce  and  work  in  harmony  than  you  can  con- 
struct a  system  dependent,  on  contradictory  physical  and  mathematical  laws.  The 
power  of  Congress  is  impotent  to  reconcile  and  harmonize  truth  and  error.  It 
is  powerless  also  to  make  truth  error  or  to  make  error  truth.  We  can  not  enact 
that  the  three  angles  of  a  triangle  shall  he  more  or  less  than  two  right  angles. 
We  can  not  repeal  the  law  of  gravity.  We  can  not  enact  that  vice  shall  be  virtue, 
that  falsehood  shall  be  truth.  We  can  not  change  human  nature.  We  can  not 
by  our  tariff  laws  administer  to  and  stimulate  the  greed  of  men.  and  then,  with- 
out removing  the  stimulant,  enact  successfully,  as  is  attempted  by  this  bill,  that 
this  greed  shall  be  generosity  and  self-abnegation.  Hy  our  tariff  laws  we  hold 
out  to  the  owners  of  the  protected  industries  the  olfer  of  17  per  cent  advance  in 
price.  We  tell  them  they  are  entitled  to  it;  that  it  is  right  and  just.  Hy  this 
bill  we  ssiy  to  them,  "You  must  not  take  the  offer." 

Of  course,  Mr.  President,  a  bill  framed  with  these  utterly  contradictory  and 
irreconcilable  ends  will  be  inefficient,  the  miserable  sham  I  have  shown  this  to  be. 

THK  HI  I.I.  l^kxsTITI  TIoNAI.. 

Mr.  President,  I  now  proceed  to  show  that  the  bill  is  utterly  unconstitu- 
tional. 

This  task  is  an  easy  one.  since  the  principles  applicable  to  this  examination 
have  aj^ain  and  again  been  settled  by  the  Supreme  Court.  I  warn  Senators  now 
that  no  attempt  will  be  made  to  show  the  bill  unconstitutional  upon  that  narrow 
and  strict  theory  of  State  rights  which  they  may  suppose  is  entertained  by  the 
Southern  people  and  by  them  only.  In  all  1  shall  say  on  this  subject  I  shall 
plant  my  argument  on  an  exposition  of  the  Constitution  made  by  the  tribunal 
which  the  Constitution  itself  appoints  to  perforin  that  duty. 

The  power  to  enact  the  bill  is  claimed  in  the  bill  itself  under  the  commercial 
clause  of  the  Constitution — the  power  to  regulate  commerce  with  foreign 
nations  and  among  the  States." 

A  statute  enacted  tinder  this  grant  must  be  the  exercise  of  a  power  of  regu- 
lation, u  regulation  of  commerce,  either  foreign  or  interstate.  It  must  be  this 
and  nothing  else. 

A  regulation  of  commerce  is  prescribing  rules  for  carrying  on  that  com- 
merce; that  is,  regulating  the  doing  of  the  things  which  of  themselves  constitute 
that  commerce;  the  very  transactions  between  men  which  are  commerce,  inter- 
state or  foreign,  are  the  things  to  be  regulated. 

The  transactions  which  take  place  before  this  interstate  or  foreign  commerce  j 
begins  and  the  transactions  occurring  after  it  ends,  though  they  be  strictly  com-  ; 
mcreial.  do  not  constitute  interstate  or  foreign  commerce  nor  any  part  of  it.  ', 
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They  tiro  only  domestic  commerce  in  the  State  in  which  they  take  place,  and  are 
beyond  the  power  of  Congress  to  regulate.  They  belong  exclusively  to  the 
State  in  which  they  originate  and  are  consummated.  The  power  of  Congress 
commences  with  the  initiation  of  interstate  or  foreign  commerce-  and  ceases  with 
its  termination.  The  regulation,  therefore,  must  he  of  things  done,  transactions 
biking  place,  after  this  initial  point  and  U>fore  the  point  of  termination.  The 
power  of  Congress  extends  to  nothing  l>efore  the  l>cgirming  and  to  nothing 
occurring  after  the  end  of  this  commerce. 

So  far  as  this  hill  is  concerned,  it  is  needful  only  to  specify  the  acts,  with- 
out reference  to  the  citizenship  of  the  actors,  which  constitute  interstate  or  for- 
eign commerce.  They  embrace  purchase,  sale,  exchange,  barter,  transportation, 
and  intercourse  for  the  purpose  of  trade  in  all  its  forms.  (See  Welborn  /•*.  Mis- 
souri, t»l  1'.  S.  R..  and  Mobile  /•*.  Kimball,  102  V.  S.  R.,  102.)  Of  these  acts 
this  bill  specifies  and  claims  jurisdiction  over  importation  (purchase  and  trans- 
portation combined),  transpoi  tution.  and  sale  of  imported  articles.  This  relates 
to  foreign  commerce.  So  far  as  interstate  commerce  is  concerned,  it  specifies 
transportation  for  sale  only.  The.  extent  of  these  under  the  power  of  Congress 
will  be  discussed  further  on. 

Hut,  Mr.  President,  among  these  commercial  acts  are  not  manufactures  or 
any  other  kind  of  production,  nor  sales,  nor  transportation  purely  within  a  State 
or  wholly  outside  the  territorial  jurisdiction  of  the  Cnited  States.  The  bill  pro- 
ceeds on  the  idea  that  as  to  interstate  commerce  the  jurisdiction  of  Congress 
extends  to  the  regulation  of  the  production  and  manufacture  of  articles  taking 
place  in  a  State,  if  only  it  be  intended  that,  after  such  manufacture  or  produc- 
tion shall  be  complete,  all  or  a  portion  of  the  articles  shall  become  subjects  of 
interstate  commerce,  and  shall  in  fact  lie  transported  as  such. 

This  basis  of  the  bill  is  expressly  confuted  by  the  decisions  I  shall  quote. 

The  Supreme  Court  in  Yeazie  Moor,  H  How.  R..  on  page  "»74,  s|K»aking 
of  the  commercial  clause  of  the  Constitution,  says  it  can  not  "  be  properly  con- 
cluded that  because  the  products  of  domestic  enterprise  in  agriculture  or  manu- 
factures or  in  the  arts  may  ultimately  become  the  subjects  of  foreign"  (or 
interstate) 44  commerce,  the  control  of  the  means  or  the  encouragements  by  which 
enterprise  is  fostered  and  protected  is  legitimately  within  the  import  of  the 
phrase  'foreign  commerce."  or  fairly  implied  in  any  investiture  of  the  power  to 
regulate  such  commerce.  A  pretension  so  far-reaching  as  this  would  extend  to 
contracts  between  citizen  and  citizen  of  the  same  State;  would  control  [176*)] 
the  pursuits  of  the  planter,  the  grazier,  the  manufacturer,  the  mechanic,  the 
immense  operations  of  the  collieries  and  mines  and  furnaces  of  the  country;  for 
there  is  not  one  of  these  vocations  the  results  of  which  may  not  become  the 
subject  of  foreign"  (interstate)  "commerce." 

The  court  further  condemns  the  position  that  Congress  has  jurisdiction  over 
a  commerce  "which  *  *  *  is  unquestionably  internal,  although  intermedi- 
ately or  ultimately  it  might  become  foreign." 

This  case,  though  decided  in  lS.Vi.  was  very  recently  (in  lS.so)  confirmed  by 
the  Supreme  Court  in  Lord       Steam-Ship  Company.  1<>2  I'.  S. 

This  case  expressly  condemns  that  provision  in  the  bill  which  seeks  for 
jurisdiction  in  Congress  over  production  and  sales  in  a  State  merely  upon  the 
ground  that  the  articles  so  produced  or  so  sold  might  be  afterwards  transported 
in  interstate  commerce.    There  are  other  cases  to  the  same  effect. 

Hut  the  bill,  though  originally  written  by  its  author  to  stand  on  this  basis 
only,  of  a  subsequent  interstate  transportation  in  interstate  commerce,  seems 
now,  as  amended  by  the  committee,  to  abandon  that  position  and  to  place  the 
power  of  Congress  on  such  subsequent  transportation,  combined  with  an  inten- 
tion existing  in  the  mind  of  the  parties  to  these  arrangements  or  trusts,  at  the 
time-  of  production  and  manufacture,  that  the  articles  should  be  so  transported. 

That  the  conjoining  of  this  intent  in  the  production,  with  the  subsequent 
transportation,  does  not  help  the  case  for  the  validity  of  the  bill.  1  now  proceed 
to  show. 

Production  of  all  kinds,  manufactures  of  all  kinds,  as  we  have  seen,  are  sub- 
ject to  the  jurisdiction  and  power  of  the  State  in  which  they  are  carried  on. 
Whatever  regulations,  therefore,  may  be  made  for  carrying  on  these  must  be 
made  by  State  authority.  The  methods  of  these  operations  of  industry  and  art- 
are  exclusively  for  the  States  to  regulate. 

What  is  lawful  by  the  State  regulation  can  not  be  made  unlawful  by  the 
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United  State*.  Tin-  hill  concedes  this,  for  it  professes  not  to  undertake  to  con- 
demn those  o|>crations  us  «nrrk>(l  on  under  State  authority.  So  far  as  this  hill 
goes,  these  manufactures  and  productions  are  perfectly  lawful,  even  when  made 
with  the  intent  of  suhsequcnt  interstate  transportation.  Nor  is  interstate  com- 
merce in  them  interdicted  or  even  regulated  in  any  manner  or  to  the  smallest 
extent. 

Whether  Congress  can  interdict  commerce  hetween  two  States  in  articles 
lawfully  produced  in  either,  and  which  one  State  wishes  to  sell  and  another 
wishes  to  huy.  merely  ujx»n  tho  ground  that  Congress  disapproves  the  methods 
of  pro<luction  <»r  dislikes  the  motive  on  which  production  took  place,  these, 
methods  and  motives  heing  perfectly  lawful  in  these  States,  I  shall  not  discuss 
now.    That  question  does  not  arise  on  the  hill  as  it  now  stands. 

The  question  is.  Can  Congress,  in  the  exercise  of  the  power  to  regulate 
commerce  anions  the  States,  make  a  law — preserihe  a  regulation  which  punishes 
the  intent  w  ith  which  an  artich'  is  produced  in  a  State  and  then  |>ermit  it  to  ho  a 
lawful  suhjeet  of  interstiite  commerce,  with  nh  regulation  whateverof  that  com- 
merce in  that  article '.  That  is  exactly  what  this  hill  undertakes  to  do;  neither 
more  nor  less.  The  result  is  that  there  is  no  regulation  of  interstate  commerce, 
hut  there  is  a  regulation  of  something  else.  That  something  is  the  domestic  and 
internal  production  and  husinoss  of  a  State.  The  power  to  do  this  will  not  he 
contended  for. 

.Mr.  President,  if  it  he  conceded  that  the  punishment  of  an  intent  with  which 
goods  are  produced,  and  which,  when  produced,  are  lawful  suhjeets  of  interstate 
commerce,  exactly  as  all  other  goods  are.  is  a  regulation  of  commerce,  and  not 
of  production  merely,  still  the  hill  is  unconstitutional.  This  results  from  the 
fact  that  the  acts  and  the  intent  with  which  they  are  associated,  and  which  arc 
punished  hv  the  hill,  are  not  the  carrying  on  of  interstate  commerce .  hut  pre- 
cede the  commencement  of  that  commerce,  and  therefore  are  not  suhjeet  to  the 
jurisdiction  of  Congress. 

I  now.  therefore,  proceed  to  impure  when  goods  intended  for  interstate 
commerce  hecome  suhjeet  to  the  jurisdiction  of  Congress.  The  answer  to  that 
is  furnished  hv  well-considered  decisions  of  the  Supreme  Court. 

In  Coe.  >•*'.  Errol  (1UJ  I'nited  States,  )  the  articles  of  commerce  were  logs 
cut  in  the  State  of  New  Hampshire  for  transportation  hv  tloating  on  the  Andros- 
coggin River  to  Lewiston.  in  the  State  of  Maine.  So  in  that  case  the  production 
of  the  article,  the  cutting  of  the  logs,  was  with  the  intent  to  transport  them  to 
another  State.  But  tin*  logs  were  not  only  cut  with  this  intent,  hut  they  were 
actually  transported  to  the  river  with  the  intent  to  transpu  t  them  as  soon*  as  the 
water  should  rise.  They  had  gone  through  the  initial  domestic  transportation 
necessary  toenahlc  them  to  he  started  on  the  linal  journey  from  New  Hampshire 
to  Maine.  In  that  condition  they  were,  taxed  hy  New  Hampshire.  If  thev  were 
the  .suhjeets  of  interstate  commerce,  if  the  jurisdiction  of  New  Hampshire  had 
ceased  and  the  power  of  the  I'nited  States  had  commenced,  the  tax  was  uncon- 
stitutional. 

On  this  ease  the  Supreme  Court  say: 

There  must  Ik- a  |»oint  of  (hue  when  they  [the  l<.«s]  tease  to».e  governed  exclusively— 

Yes,  exclusively  - 

hy  the  domestic  law,  nu<l  hegin — 

Note  the  jH>int  of  time  when  they  hegin 

Ix-gin  t"  he  governed  and  protected  l>y  the  law  of  commercial  regulation;  and  that  moment  seems 
to  us  to  In*  a  legitimate  one  fur  this  j>nr|Mit-e-  in  w  hich  they  commence  llii  ir  final  movement  for 
transportation  from  the  State  of  their  origin  to  the  Slate  of  their  destination.  (Coe  r*.  Krrol,  U<> 
I'.  S.  H.,  fc!f>. ) 

The  court  then  quotes  from  its  own  decision  in  the  case  of  the  Daniel  Ball 
(10  Wallace  R.,  5»k>),  as  follows: 

Whenever  a  commodity  has  Im^'hii  t<>  move  as  an  article  of  trade  from  one  State  to  another, 
commerce  in  that  commodity  has  commenced. 

The  decision  is  that  when  the  article  of  commerce  has  hegun  to  move — not 
hegun  to  he  produced  w  ith  an  intent  to  move — from  one  State  to  another,  then 
at  that  time  interstate  commerce  in  that  commodity  has  commenced.  Not  l>efore 
that  time,  hut  then,  at  the  com  i  encement  of  the  interstate  movement. 

And  in  Coe  rx.  Errol  the  court,  speaking  of  an  article  intended  for  trans- 
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portation  to  another  State  and  moved  by  internal  transportation  to  a  depot  from 
which  the  Hnal  transportation  was  intended  to  be  commenced,  proceeds  to  say: 

Until  actually  launched  on  its  way  to  another  State  <>r  committed  to  a  common  carrier  for 
transportation  to  Mich  State,  its  destination  is  not  fixed  ami  certain.  It  may  Ixseold  or  otherwise 
disposed  of  within  the  State  atul  never  l>c  i«ut  in  course  <if  truns|>ortation  out  of  the  State.  Car- 
rying it  from  the  farm  or  the  forest  to  the  depot  is  only  an  interior  movement  of  the  property, 
entirely  within  the  State,  for  the  purpose  it  is  true,  hut  only  for  the  purpose— 

What  is  the  purpose  but  the  intent?  - 

oi  putting  it  into  a  course  of  cx[Hirtation.    It  is  no  |tart  of  the  exportation  itself. 

And  therefore  no  p:irt  of  interstate  transportation  and  of  interstate  commerce. 

I'ntil  shipped  or  started  on  its  hnal  journey  out  of  the  State  its  exportation  is  altogether  a 
matter  injirri,  ami  not  at  all  a  lixed  and  certain  tiling.    I  Hii<t.,  i«au'c  528.) 

That  ease.  Mr.  President,  would  seem  to  settle  this  Question  forever.  There 
seems  to  lie  no  escape  from  the  conclusion  that  it  fixes  the  unconstitutionality  of 
this  bill.  Here  was  the  intent  to  transport  to  another  State,  not  only  in  the  pro- 
duction of  the  logs,  the  cutting  of  them  from  the  forest  with  intent  to  send  them 
to  another  State,  but  there  was  transportation  to  a  depot  in  the  same  State  from 
which  it  wtis  intended  to  ship  them  to  another  State.  We  have  the  goods  pro- 
duced with  the  intent  to  put  them  in  interstate  commerce.  We  have  all  the 
preparation  necessary,  with  the  .same  intent.  Hut  liecause  the  final  act  of  trans- 
portation had  not  commenced,  the  goods  were  not  subject  to  the  jurisdiction  of 
Congress.    They  were  not  interstate  commerce. 

The  ease  of  Coe  ex.  Errol.  just  commented  on,  was  continued  in  the  late  case 
of  Kidd  r*.  I'earson  (12S  1*.  S.  R..  page  1).  decided  in  Jsss. 

In  that  case  the  attempt  was  made  to  bring  the  production  of  goods  in  a  Suite 
within  the  jurisdiction  of  the  commercial  clause  wf  the  Constitution  because  they 
were  manufactured  with  the  intent  to  exjHirt  them  in  interstate  commerce.  The 
court,  after  alluding  to  the  right  of  the  State  to  regulate  the  manufacture  of  an 
article  of  commerce  as  being  settled  beyond  dispute,  say: 

Is  this  right  overthrown  by  the  fact  that  the  manufacturer  intends  to  export  the  liquors 
when  made?  jxicsthe  statute,  in  omitting  to  except  from  its  operations  the  manufacture  of 
intoxicating  liquor  within  the  limits  ..f  the  State  for  export,  constitute  an  unauthorized  interfer- 
ence w  ith  the  power  given  to  Congress  to  regulate  commerce? 

These  questions  are  well  answered  in  the  language  of  this  court  in  the  License  Tax  cases 
(5  Wallace,  4ti'2,  470).  Over  this  commerce  and  trade  (tin-  internal  commerce  and  domestic 
trade  of  the  States  I  Coui»resw  has  110  power  of  ngnlation  or  control.  This  power  belongs  exclu- 
sively to  the  State.  No  interference  by  Congress  with  the  hiisiticr-s  of  citizens  transacted  within 
a  State  is  warranted  by  the  Constitution  except  such  as  i>  strictly  incidental  to  the  exercise  of 
power*  clearly  granted  to  the  legislature.  The  ]M>wer  to  authorize  a  business,  w  ithin  a  State  is 
plainly  repugnant  to  the  exclusive  power  of  the  State  over  the  same  subject. 

The  manufacture  of  intoxicating  liquors  in  a  Slate  is  none  the  los  a  business  within  that 
State  liecausu  the  manufacturer  intends,  at  his  convenience,  to  export  such  liquors  to  foreign 
countries  or  to  other  Stales. 

This  court  ha*  already  decided  that  the  fact  that  an  article  was  manufactured  for  export  to 
another  State  doe*  not  of  itself  make  it  an  article  of  interstate  commerce  w  ithin  the  mcaniut!  of 
Heel  ion  S,  Article  I,  of  the  Constitution,  and  that  the  intent  of  the  manufacturer  does  not  deter- 
mine the  time  when  the  article  or  product  passes  from  the  control  of  the  State  and  Iteloiigs  lo 
commerce. 

The  court  then  referred  to  Coe  <•*.  Errol.  above  cited,  for  this  i>osition.  and 
then  quote  largely  from  it  to  show  that  was  its  true  meaning. 

There  is  but  one  remaining  point  in  this  part  of  the  bill-  referring  to  domes- 
tic production  with  the  intent  named — whicli  may  be  considered  a*  pointing  to 
a  fact  giving  Congress  jurisdiction.  The  point  is  embraced  in  the  language 
which  describes  the  goods  as  comjM>ting  with  dutiable  good*  imported  into  the 
United  States. 

The  question  on  this  point  is.  has  Congress  jurisdic  tion,  under  the  power  to 
regulate  commerce,  to  regulate  the  manufacture,  production,  ami  sale  in  purely 
internal  State  commerce  of  goods  because  they  compete  with  dutiable  goods 
imported  into  the  United  States?  An  answer  is  found  in  the  proposition  that  if 
the  power  exists  as  to  production,  to  regulate  by  prescribing  the  rule  laid  down 
in  this  bill  as  to  full  and  free  competition,  it  may  prescribe  any  other  regulation. 
There  is  nothing  in  the  prevention  of  full  and  free  competition  in  the  manufac- 
ture and  production  of  goods  which  of  it>elf  would  give  Congress  jurisdiction  as 
to  goods  competing  with  dutiable  goods  which  would  not  authorize  Congress  to 
make  any  other  regulation  they  might  deem  wise  in  such  production  of  such 
goods. 
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If  competition  with  dutiable  poods  gives  jurisdiction  for  one  regu-£l  770J 
Intion.  it  gives  it  forall  regulationsdeemcd  wise  by  Congress.  It  results,  therefore, 
that  if  such  competition  I >e  a  ground  of  Federal  jurisdiction,  then  Congress  can 
assume  or  acquire  the  jurisdiction  over  the  manufacture  and  production  of  all 
goods  whatever  manufactured  and  produced  in  any  State  by  simply  levying  a 
duty  on  the  competing  foreign  articles,  and  in  this  way  would  the  whole  internal 
business  of  the  >tatp  be  brought  within  the  jurisdiction  of  Congress  to  regulate 
and  control  as  Congress  might  deem  proper.  The  two  facts,  dutiable  foreign 
goods  and  competing  domestic  goods,  coexisting,  would,  in  this  view,  give  Con- 
gress full  jurisdiction  as  to  the  manufacture  and  sale  of  the  latter.  As  the  power 
of  Congress  is  unlimited  as  to  the  selection  of  articles  on  which  duties  are  to  lie 
levied,  so  by  the  exercise  of  this  power  its  jurisdiction  over  domestic  production 
and  manufactures  would  be  unlimited,  and  nothing  would  remain  to  the  "States 
of  their  ancient  and  undoubted  jurisdiction  over  their  internal  business. 

This  r.thn-tio  ml  ahuii  iu/ a  in  is  a  sutlicient  answer.  Hut  there  is  another 
answer  as  full  and  complete  by  direct  argument.  It  is  that  the  power  of  Con- 
gress is  simply  a  i>ower  to  regulate  interstate  and  foreign  commerce;  that  is. 
a  jmwer  to  presenile  rules  for  carrying  on  this  commerce  where  it  exists  and  as 
it  is  being  actually  carried  on  as  between  States  and  lietweeu  the  United  States 
and  foreign  countries.  This  statute  prescribes  no  rule  for  ni frying  on  this 
commerce.  On  the  contrary,  it  prescribes  a  rule  for  carrying  on  something 
i  else -that  is.  for  carrying  on  the  business  of  manufacturing  and  producing 
domestic  articles  within  the  limits  of  a  State  and  the  side  of  them  even  in  the 
State  of  their  origin. 

I  come  now.  Mr.  President,  to  consider  the  jHiwer  of  Congress  as  proposed 
to  be  exerted  in  this  bill  in  its  first  clause  in  relation  to  imports. 

This  clause  makes  it  criminal  to  enter  into  a  combination  or  arrangement 
"with  intent  to  prevent  full  and  free  competition  in  the  importation,  transpor- 
tation, or  sjde  of  articles  im|M>rtcd  into  the  I'nited  States.'1 

This  is.  to  say  the  least  of  it,  a  singular  provision.  It  is  difficult  to  extract 
the  meaning  of  the  draughtsman. 

Evidently,  as  to  •"importation"  preventing  full  and  free  competition  in  the 
importing  of  goods,  the  combination  must  precede  tin*  act  of  importation;  other- 
wise it  could  not  affect  the  importation.  A  combination  to  affect  importation 
could  not  by  any  human  power  change  or  alter  that  which  has  already  transpired, 
an  act  of  importation  already  complete.  So  if  the  bill  be  not  absurd  and  imprac- 
ticable on  its  face  we  must  make  the  unlawful  agreement  precede  the  act  of 
importation.  What,  then,  are  we  to  do  with  the  other  words  of  the  sentence, 
"transportation  or  sale  of  articles  imported  into  the  United  States?"  "1m- 
ported"  means  an  act  of  importation  already  transpired.  Note  that  the  plmise 
"articles  imported"  means  articles  already  imported.  If  it  does  not  mean  this, 
but  is  to  be  construed  as  if  written  "articles  wliich  shall  lie  inqiorted,"  then  the 
agreement  condemned  must  not  only  precede  importation,  but  must  precede  the 
transportation  and  sale,  which  must  also  precede  importation. 

Then  we  have  a  pro\  ision  which  maKes  criminal  an  agreement  to  prevent 
competition  in  the  transportation  or  sale  of  an  article  produced- in  a  foreign 
country  by  whomsoever  made  and  wheresoever  made,  aim  as  to  the  time  of  trie 
making  indefinite  and  unlimited,  except  only  that  it  shall  precede  the  transporta- 
tion and  side  affected  by  it.  which  transportation  and  sale  may  have  taken  .place  , 
anywhere  on  the  face  of  the  globe  and  at  any  time  within  the  lives  of  the  parties 
to  the  agreement.  Of  course  a  statute  of  that  sort,  embracing  within  its  provi- 
sions transactions  wholly  without  the  territorial  jurisdiction  of  Congressman  not 
stand.  It  will  not  help  it  that  it  may  also  embrace  transactions  within  the  juris- 
diction -of  Congress,  for  in  such  a  case,  as  I  will  show  hereafter,  the  courts  can 
not  restrict  the  plain  meaning  of  the  words  used  by  running  a  line  which  Con- 
gress itself  would  not  run.  excluding  the  unconstitutional  part,  and  giving  the 
statute  o|x>ratioii  and  effect  on  those  transactions  which  might  fall  within  Con- 
gressional power. 

There  is  only  one  other  conjectural  meaning  of  this  language,  and  that  is, 
that  as  to  transportation  and  sale  of  the  imported  articles  the  meaning  is 
that  the  transportation  and  sale  of  the  articles  shall  be  after  thev  are  imported. 
This  would  confine  the  acts  of  transjiortation  and  sale  to  the  I  nited  States  -a 
place  at  least  in  which  Congress  has  some  jurisdiction.  Hut  here  again  wo 
encounter  the  difficulty  above  alluded  to,  that  the  language  embraces  too  much, 
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embraces  transactions  within  the  power  of  Congress  and  transact  ions  )>eyoiid  or 
outside  of  this  power.  It  embraces  liotli  interstute  and  douii'stie  transportation: 
that  is,  transportation  generalh .  Besides,  the  words  " articles  imported"  are 
not  the  same  as.  nor  equivalent  in  meaning  to.  the  word  "imports"  in  its  con- 
stitutional sense.  Articles  once  imported  from  a  foreign  country,  always,  as 
long  as  they  remain  in  the  lTnited  States,  wherever  situated  and  in  whosesoever 
hands  they  may  he  and  in  whatsoever  condition,  as  to  being  in  the  original  pack- 
age or  not,  continue  to  be  "imported  articles."  That  is,  they  are  articles  not.  of 
domestic  production,  but  foreign  articles  which  have  been  imported  into  the 
Tnited  States. 

But  "imports"  in  a  constitutional  sense  are  imported  articles  in  the  hands 
of  the  importer  and  in  the  original  package.  When  they  are  sold  to  another  or 
the  package  is  broken,  though  there  be  no  sale,  then  they  cease  to  be  "imports" 
in  the  constitutional  sense;  they  cease,  to  be  within  the  jurisdiction  of  Congress 
to  regulate  and  control,  and  become  subject  to  State  jurisdiction  exclusively. 
They  might  l>e  regulated  as  to  interstate  transportation,  but,  as  we  have  seen, 
this  is  not  provided  for,  but  only  transportation  generally. 

This  rule  is  well  settled  and  well  known;  but.  since  this  distinction  is  not  rec- 
ognized in  this  bill  and  since  the  power  of  Congress  is  asserted  in  it  to  regulate 
"miian-ted  articles"  generally  in  their  transportation  and  sale,  without  reference 
to  their  condition  as  imports,  as  I  have  detined  them,  I  will  now  read  some  author- 
ities on  that  point. 

The  first  case  in  which  it  was  settled  when  imported  articles  ceased  to  l>e 
iin|K>rts  under  the  jurisdiction  of  Congress  and  become  a  part  of  the  great  mass 
of  the  property  of  the  State  in  which  they  were  located  was  Brown  ex.  Mary- 
land. rejKuted  in  12  Wheat.  R..  41!*.  1  take  the  exposition  of  that  case  as  made 
by  Chief  Justice  Taney  and  Justice  McLean  in  the  License  Cases,  in  .">  Howard 
Reports,  iHH-ause  it  is  not  only  correct,  but  because  it  illustrates  the  la- 1- named 
cases,  which  I  also  wish  to  bring  to  the  consideration  of  the  Senate.  + 

In  that  case  (Brown  v*.  Maryland)  — 

Says  Chief  .justice  Taney  - 

the  court  held  that  an  import  continued  to  lie  a  part  of  tbc  foreign  coinmenv  of  the  country 
while  it  remained  in  the  hands  of  tin-  inijiorlcr  for  -ale  in  (he  original  kile,  package,  or  vessel  in 
which  it  was  imported.  *  *  *  but  that  when  the  original  |«ackaj:c  was  broken  up  for  iw  or 
retail  by  the  importer,  and  also  when  the  commodity  had  passed  from  the  hands  of  the  impnier 
into  the  hands  of  a  purchaser,  it  ceased  to  be  an  import  or  a  part  of  the  foreign  commeree  and 
became  subject  to  the  laws  of  the  State  and  might  be  taxed  for  State  purposes  and  the  sale  rcti"- 
lated  bv  the  State  like  any  other  pro|iertv. 

This  I  understand  to  Is-  sultstaiitially  the  derision  in  Brown  r*.  Maryland,  drawing  the  line 
ls'tween  foreign  commerce,  which  is  subject  to  the  regulation  of  Congress,  and  internal  or  domes- 
tic commerce,  which  belong*  to  the  States,  and  over  which  Congress  can  exercise,  no  control. 
(See  License  Cases,  o  Howard  It.,  on  |>age  oT'i. ) 

Mr.  Justice  Mclx'tui.  in  the  same  case,  after  adopting  the  same  rule  above 
defined  by  Judge  Taney,  as  to  when  im}K>rts  ceased  to  be  such  and  got  beyond 
the  control  of  Congress,  says: 

When  this  hap|>cns  the  imported  article  becomes  miiiirlt-d  with  the  other  property  of  the 
State  and  is  subject  to  its  laws. 

And  in  the  same  ctise,  referring  to  the  police  powers  of  the  States  and  the 
''powers  of  Congress,"  Judge  McLean  says  they  — 

must  stand  together.  Neither  of  them  can  lie  so  exercised  as  materially  to  affect  the  other.  The 
source,  and  object  of  these  powers  an-  exclusive,  distinct,  and  indc|iciidcnt.  The  one  operates  on 
foreign— 

Or  interstate— 

commerce,  the  other  upon  the  internal  commerce  of  the  Slates.    The  former- 
Power  of  Congress  — 

ceases  when  the  product  becomes  commingled  with  tl  ther  property  in  the  State.    At  this 

point  the  local  law  attaches  and  regulates  it  as  it  d-.es  other  properly.    ( ■'►  I  hovard  It.,  page  5t»2. ) 

A  rule  even  more  liberal  than  this,  it  may  as  well  be  stated  here,  is  allowed 
in  favor  of  the  power  of  a  Stab'  over  goods  brought  into  it  from  another  State. 
In  that  case  the  goods  are  not  imports  at  all,  and  as  soon  as  they  arrive  at  their 
destination,  in  whosesoever  hands  they  may  be.  they  are  subject  to  the  jurisdiction 
of  the  State,  just  as  other  goods  therein  are.  (WoodruU*  ex.  Parhnm.  8  Wall.; 
Hinson  ex.  Lott,  ib.) 
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Mr.  President,  tested  by  these  principles  all  that  jKirt  of  the  lull  that  relates 
to  these  combinations  in  reference  to  the  importation.  transportation,  and  sale 
of  goods  iiniH»rte<l  into  the  I  'nited  States  must  he  unconstitutional,  unless  we 
restrict  the  plain  meaning  of  the  general  language  cmplovcd  in  the  hill  and  mu- 
rine it  to  tnuisjMirtiition  and  sale  of  good*  imported  whilst  they  still  remain 
im|M>rts;  that  is.  to  sale  or  transjwtrtation  of  the  goods  whilst  they  remain  in  the 
hands  of  the  importer  and  also  in  the  original  hale  or  package  in  which  they  were 
imported.  If  we  so  restrict  the  meaning  of  the  hill,  it  is  utterly  worthless,  for 
the  agreement  may  lie  made  to  relate  only  to  the  t  ransjMutation  of  the  goods 
after  they  have  heen  sold  by  the  importer,  or  being  still  owned  hy  him  after  he 
has  put  them  in  a  different  hale  or  package  from  the  one  in  which  they  were 
ini[H)i  ted. 

How  worthless  such  a  provision  would  lie  to  suppress  trusts  is  so  evident  an  ' 
to  need  no  comment.    So  of  the  sales  of  such  articles.    The  combination  need  , 
only  relate  to  such  sales  hy  a  purchaser  from  the  importer,  or  even  hy  the  1 
importer  himself  if  he  will  only  take  tin-  trouhle  to  sell  them  in  hales  and  pack- 
ages made  and  put  up  after  importation,  to  1m>  wholly  without  the  restraint  of 
this  hill.    How  near  these  transactions  when  they  are  iveyond  the  jurisdiction  of 
Congress  may  conn*  to  the  act  of  importation  is  shown  hy  the  decision  of  the 
Supreme  Court  in  Waring       Mayor  I*  Wall.  K..  Ho).    In  that  ca*c  it  was  held 
that  a  purchaser  of  goods  in  transit  from  a  foreign  country  to  the  I'nitcd  States 
and  whilst  at  sea  was  not  an  importer  if  the  agreement  was  that  they  should  he 
at  the  risk  of  the  seller  till  delivery.    This  purchaser  not  Itcingnn  importer,  the 
•roods  even  in  Ids  hands  and  in  the  original  package*  after  delivery  remained  no 
longer  a  JKirt  of  the  foreign  commerce  and  subject  to  the  jurisdiction  of  the 
I'nitcd  States.    So  it  is  seen  again  how  utterly  worthies-  this  hill  is  if  we  restrict 
its  meaning  so  as  to  make  it  constitutional. 

Hut.  Sir.  President,  we  are  not  allowed  to  so  restrict  the  language  of  the 
bill  in  thi   provision  nor  in  the  others  w  hich  I  have  |M»inted  out. 

In  I'nitcd  States  r*.  Kee*c.  »-2  l\  S.  K..  'JH.this  matter  was  up  for  decision. 
The  court  stated  the  <|ii<'stion  in  these  words- 

We  an-,  tin  rvfotv,  directly  called  upon  to  decide  u  Jiellier  h  |»cual  statute  enacted  hy  Con- 
gress with  its  limit*-.!  |w.wcr.  w  hich  is  in  u'ciicral  lamriunje  hroad  eiiouuh  to  cover  wrongful  acts 
without  as  well  ;w  within  tin-  constitutional  juris  [I??  I J  diction,  .-.in  \n-  limited  l>y  judicial 
(-iinstructir.il  so  as  to  make  it  <i|«  r.itr  only  4.11  ttiat  which  Congress  may  rightfully  prohil.it  and 

punish. 

In  answering  this  <|itestion  the  court  says: 

It  woulil  certainly  !«•  danireii  ms  if  the  legislature  sh<  >nl>  1  set  a  net  la  rye  enough  to  catch  all 
(xissihle  offenders,  ami  leave  it  totlie  court  to  step  inside  and  say  whomiidit  rightfully  lie  detain**! 
ami  w  ho  should  tie  set  at  lanre.  That  would,  to  ^unc  extent,  Hiihstittite  the  ju>li<-ial  for  the  legis- 
lative deitartiucut  of  the  <  iovcrnment. 

To  limit  this  statute  in  the  manner  now  asked  tor  w  ould  U-  to  make  a  new  law,  not  to  enforce 
an  old  one. 

In  Trade-Mark  cases,  pio  \\  S.  K.,  page  the  same  ipiestion  arose.  In 
that  case,  as  in  this  hill,  the  language  ot  the  statute  was  general,  embracing 
interstate  and  foreign  commerce  a*  well  as  domestic  commerce.  The  act*  con- 
demned cmhniced  equally  acts  done  in  domestic  commerce  and  in  interstate  and 
foreign  commerce,  and  Congress  had  power  over  the  latter  only.  The  court  was 
asked  to  restrict  the  language  >o  as  to  apply  it  only  to  foreign  and  interstate 
commerce,  ami  therefore  make  the  statute  constitutional.  This  the  court  refused 
to  do.  saying: 

While  it  may  he  true  that.  «  hen-  one  |>art  of  a  statute  is  valid  and  constitutional  ami  another 
\<art  unconstitutional  and  voi.l.  the  court  may  enforce  the  valid  luirt  where  they  are  distinctlv 
separated  so  that  each  can  stand  alone,  it  is  not  within  the  judicial  province  to  jjive  to  the  words 
u-ed  hy  Congress  a  narrower  ineanini;  than  they  are  manifestly  intended  to  liear  in  order  that 
1  crimes' mnv  lie  punished  which  are  .leseriU'il  in  laiiirnaec  that  l»riiiurx  them  within  the  con- 
stitntionaliH.wer  of  thai  ImmIv.    1  HH»  C.  S.  |{  .  pap-  ItKt.  ) 

This  settles  the  unconstitutionality  of  the  whole  hill.  That  there  are  some 
things  included  in  the  oennjil  words  of  the  hill  which,  if  separately  stated  and 
disconnected  from  the  groat  mass  of  the  provisions  of  the  hill.  Congress  can 
constitutionally  enact,  is  admitted.  Httt  thev  are  not  so  separated,  and  if  they 
were  they  are  utterly  without  efficacy  in  remedying  the  great  evil  of  these 
trusts  and  combinations,  as  has  been  shown. 

Hut.  Mr.  President,  there  is  another  ground  upon  which  the  bill  is  elearlv 
unconstitutional.    I  mention  these  various  grounds  with  that  prolixity  of  detail 
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which  I  know  is  calculated  to  weary  the  attention  of  the  Senate.  My  excuse  is 
that  the  objects  sought  to  l>e  attained  by  tin*  bill  are  of  the  greatest  importance 
to  the  people  of  the  diked  States.  The  wrongs  perpetrated  by  these  combina- 
tions inflict  a  deep  wound  upon  tin'  prosperity  and  welfare  of  the  people.  They 
demand  redress.  Jt  is  our  duty  to  furnish  the  remedy.  It  is  our  duty,  there- 
fore, to  scrutinize  this  bill  in  all  its  jiarts,  to  examine  its  force  anil  effect,  so 
that,  if  indeed  it  he.  as  1  have  shown  it  to  be.  wholly  inadequate,  a  mere  delu- 
sion, and  not  a  real  and  efficient  measure,  its  true  character  may  be  known,  and 
that  we  may  seek  another  remedy,  if  one  can  l>e  found;  and  there  is  no  doubt 
that  it  can  be  found. 

The  objection  1  now  insist  on  is  fundamental.  It  destroys  the  whole  frame- 
work of  the  bill.  If  it  be.  good,  no  part  of  the  bill  can  stand,  even  if  we  separate 
from  it  those  parts  which  on  other  grounds  might  be  unconstitutional. 

The  bill  is  a  proposition  for  the  enactment  of  a  penal  or  criminal  statute.  It 
does  nothing  but  inflict  penalties,  either  by  civil  or  criminal  procedure. 

There  are  but  few  express  powers  granted  bv  the  Constitution  for  the  enact- 
ment of  criminal  laws.  They  relate  to  punishing  the  counterfeiting  of  the 
coin  and  the  securities  of  the  diked  States,  and  piracies  and  felonies  on  the  high 
seas,  and  offenses  against  the  law  of  nations.  These  are  all  the  express  powers 
for  enacting  criminal  and  pe  al  legislation  by  Congress  found  in  the  Constitution. 

Every  other  exen-Uc  of  the  power  must  be  as  an  incident  to  some  express 
j k» we r.  In  the  language  of  the  Constitution,  it  must  "  Ik>  necessary  and  proper 
for  carrying  into  execution"  an  expressly  granted  power.  (Congress  must  tirst 
determine  to  execute  an  express  power  before  it  can  consider  the  propriety  and 
necessity  of  assuming  the  incidental  power.  If  the  express  |>ower  is  found*,  that 
does  not  authorize  Congress  to  exerei.se  a  power  which  might  of  itself  be  neces- 
sary ami  proper  to  the  execution  of  that  express  power,  if  in  fact  there  Ih»  no 
attempt  to  exercise  the  express  power.  The  express  power  in  this  case  is  the 
lM)wer  to  regulate  commerce  among  the  States  anil  with  foreign  nations. 

Is  there  such  a  regulation  in  the  hill?  This  question  is  easily  answered. 
Recurring  to  what  has  been  said  — that  regulation  is  the  prescribing  a  rule  for 
the  actual  currying  on  of  this  commerce;  that  is.  prescribing  a  rule  for  doing  the 
acts  which  constitute  this  commerce  we  look  in  vain  to  the  provisions  of  this 
bill  to  find  such  a  regulation  or  rule. 

Bearing  in  minu,  Mr.  President,  that  interstate  commerce  logins --so  far  as 
Federal  jurisdiction  over  it  comes  from  property,  and  not  from  the  citizenship 
of  the  parties — with  the  beginning  of  transportation  and  ends  with  its  comple- 
tion, and  that  foreign  commerce  ends  with  the  breaking  of  the  original  package 
or  with  a  sale  bv  the  importer;  that  neither  embraces  production,  manufacturing, 
or  fitting  articles  for  this  commerce,  with  intent  that  they  should  Ih»  so  after- 
wards employed,  but  that  both  relate  only  to  articles  already  made  and  already 
actually  embarked  in  interstate  or  foreign  commerce,  we  see  that  there  is  not 
the  slightest  attempt  in  this  bill  to  prescribe  a  rule  by  which  such  commerce 
shall  he  carried  on. 

Ac  ts  done  with  reference  to  the  production  of  articles  whic  h  are  intended 
for  such  commerce  acts  done  with  reference  to  articles  which  have  been  the 
subjects  of  such  commerce  are  by  this  bill  made  criminal,  whilst  that  very  com- 
merce in  these  very  articles  which  were  so  produced,  brought  into  existence,  or 
imported  in  violation  of  the  provisions  of  the  bill  is  wholly  untouched.  If  the 
bill  becomes  a  law,  that  commerce  in  these  very  articles  will  go  on,  or,  as  Chief 
Justice  Marshall  expresses  it,  will  Im>  carried  on  exactly  in  the  same  way  in  all 
respects  whatsoever  as  if  this  hill  had  never  been  passed,  and  without  the  slightest 
variation  or  change,  as  in  all  other  articles.  Can  that  be  a  regulation  of  inter- 
state or  foreign  commerce  which  regulates  nothing  done  in  that  commerce,  but 
something  else?  The  something  else  is  production  and  selling  in  a  State,  which 
all  agree?  can  not  be  regulated  by  Congress.  Being  such  a  regulation  and  t*»ing 
as  such  undoubtedly  beyond  the  power  of  Congress,  the  bill  can  not  be  made 
constitutional  as  an  incident  to  a  regulation  of  interstate  or  foreign  commerce, 
which  is  not  only  not  regulated  at  all.  but  is  left  wholly  untouched. 

The  Constitution  is  a  reasonable  instrument,  designed  to  specify  powers 
delegated  to  a  general  government.  So  far  as  these  powers  are  granted  expressly 
or  by  necessary  implication  for  the  execution  of  express  powers,  they  are  full 
and  complete,  as  well  as  supreme;  but  the  Constitution  neither  authorizes  nor 
tolerates  the  absurdity  of  the  exercise  of  a  power  as  a  necessary  incident  to 
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and  in  aid  of  the  execution  of  an  express  power  when  no  attempt  is  made  to 
execute  the  express  power.  We  can  not.  therefore,  assume  a  power  which 
would  be  proper  in  the  execution  of  an  express  power,  and  then  pervert  it.  so 
that  it  will  not  l>e  an  execution  of  the  express  power,  hut  will  lie.  as  exereis«-d, 
a  regulation  of  something  else  not  within  the  jurisdiction  of  the  Federal  Govern- 
ment. For  no  incidental  power  is  given  as  a  separate  and  substantive  power, 
independent  of  the  execution  of  an  express  power  to  he  exercised  by  Congress 
whenever  and  wherever  it  may  seem  desirable. 

Such  a  |x>wer  is  always  subordinate  and  conditioned  for  its  existence  on  the 
necessity  for  its  exercise  for  the  proper  execution  of  an  express  power;  that  is, 
for  making  effectual  the  actual  exercise  by  Congress  of  the  express  power.  All 
incidental  powers  are  dormant,  even  nonexistent,  except  in  the  promise  of 
possible  life  to  begin  when  their  exercise  is  necessary  to  do  their  proper  work 
in  the  actual  execution  of  an  express  jK>wer.  If  the  express  power  is  not 
executed  or  not  executed  on  the  point  to  which  an  assumed  incidental  power  is 
directed,  then  the  alleged  incidental  power  can  not  be  evoked,  for  it  can  he  con- 
stitutionally evoked  only  for  execution,  and  only  when  its  exercise  is  necessary 
and  proper  for  executing  the  express  power,  and  not  for  something  else. 

This  hill  regulates,  not  interstate  or  foreign  commerce,  but  regulates,  by 
penalties,  contracts  and  agreements,  etc.,  that  arc  conspiracies  of  a  certain  char- 
acter with  the  intent  to  do  something  else.  That  something  else,  or  the  end 
sought  by  the  conspiracy  is  not  regulated  at  all.  It  remains  perfectly  lawful: 
lawful  not  only  as  a  principal  end',  but  lawful  in  the  methods  by  which  it  is 
sought  to  be  attained;  lawful  notwithstanding  the  criminal  conspiracy.  There 
is,  be  it  remembered,  no  prohibition  of  the  ini|H>rtation  or  tninsjMutation  or  sale 
of  the  articles  imported,  produced,  manufactured,  or  sold  by  the  conspiracy. 
Interstate  and  foreign  traflic  transportation  and  full  and  free  commerce  in  them 
are  wholly  unregulated,  but  remain  perfectly  lawful  and  unrestrained.  They 
remain  not  only  unprohibited,  but  even  meritorious—  things  fostered  and  pro- 
moted by  our  laws. 

A  criminal  conspiracy  is  a  combination  or  agreement  of  two  or  more  to  doll 
an  unlawful  act  or  to  do  a  lawful  act  in  an  unlawful  manner.  Hut  here  in  thisj| 
bill  we  have  a  criminal  conspiracy  made  out  of  an  agreement  to  do  a  thing,  w  ith 
the  intent  that  it  shall  result  in  another  thing,  which  is  not  only  not  unlawful  but 
meritorious,  not  only  as  to  the  act  to  he  done,  but  as  to  the  methods  named  in 
the  bill  as  the  gist  of  the  crime.  In  other  words.  Congress  usurps,  as  an  inci- 
dent to  the  power  to  regulate  interstate  and  foreign  commerce,  the  |K>wer  to 
punish  a  thing,  a  conspiracy,  over  which  it  has  j>,  r  no  jurisdiction,  and.  at  the 
same  time  and  by  the  same  law.  the  lesultsof  this  conspiracy,  when  they  become 
a  part  of  that  commerce  and  thereby  become  for  the  tirst  time  subject  to  the 
jurisdiction  of  Congress,  are  not  only  not  criminal,  but  are  encouraged  and 
protected  by  our  laws.    Can  such  a  usurpation  stand? 

The  States  may  punish  the  conspiracy  denounced  in  the  bill  without  going 
further  and  declaring  that  commerce  in  the  articles  so  produced  shall  be  unlawful, 
because  the  States  have  full  jurisdiction  over  the  main  or  principal  thing,  the 
production,  without  reference  to  any  subsequent  commerce  in  them. 

Mr.  President,  what  1  have  just  said  in  relation  to  the  powers  of  Congress  is 
fully  sustained  by  the  Supreme  Court  in  United  Suites  /•*.  Fox,  !»5  United 
States  Reports,  <il*2.  wherein  the  court  declares  unconstitutional  an  act  of  Con- 


th  e  doing  of  an  act  which  Congress  might  have  embraced,  but  did  not,  in  the 
purview  of  the  act.    On  this  |>oint  the  court  say: 

Any  act  committed  w  ith  u  view  i.f  evaditu:  Hie  legislation  of  Congress,  passed  in  Hie  execu- 
tion of  any  of  it*  powers,  or  of  fraudulent! y  seenrinn  the  Umclit  of  wuch  legislation  may  projierly 
be  made  an  offense  against  the  Cnitcd  States.    Hut  — 

Continue**  the  court — 

an  act  committed  within  a  State — 

As  the  act  condemned  in  this  bill  is— 

whether  with  an  houeHt  or  criminal  intent,  can  not  be  made  an  offence  against  [I774J  the 
United  States,  unless  it  has  come  relation  to  the  execution  of  a  j>owcr  of  Congress  or  to  some 
matter  within  the  jurisdiction  of  the  t'nitcd  State*. 

Mr.  President,  I  have  shown  that  this  bill  is  utterly  unconstitutional,  and, 
even  if  constitutional,  utterly  worthless.    If  we  pass  it  we  do  not  only  a  vain 
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and  useless  thing;  wo  <U>  a  wicked  tiling.  \Ye  give  to  u  suffering  i>eople,  as  a 
remedy  for  a  great  wrong,  that  which  will  not  only  prove  utterly  iueliieieiit,  hut 
will  prove  an  aggravation  of  the  evils.  There  is.  however,  a  power  we  eau 
exercise,  the  power  to  reduee  or  nl k>1  i>h  duties  on  the  foreign  competing  articles. 
At  the  proper  time  I  shall  oiler  as  a  suhstitute  for  this  hill  nn  amendment,  looking 
to  the  exercise  of  that  power. 

Mr.  REACAN.  Mr.  President,  I  wish  to  give  notice  of  an  amendment  which 
I  shall  offer  when  this 'hill  comes  up  for  tinal  action.  I  shall  move  to  strike  out 
all  after  the  enacting  clause  of  the  hill  reported  hy  the  Committee  on  Finance 
and  to  insert  in  place  of  the  mutter  stricken  out  the" following: 

That  all  |>ersons  en>raj:ed  in  the  creation  of  any  trust,  or  as  owner  or  |>art  owner,  aeent,  or 
manager  of  any  trust,  employed  in  any  business  rarrieil  on  with  any  foreign  country,  or  between 
the  States,  or  U'tween  any  State  ami  the  l>islrict  of  Columbia,  or  lietwceu  any  State  Mini  any 
Territory  of  the  Fluted  States,  or  any  owner  or  |>art  owner,  u^ent,  or  manager  of  any  coi[Mira)ion 
usinj;  its  powers  for  either  of  the  purpose  spccilied  in  the  second  section  of  this  net,  shall  U- 
deemed  jjnilty  of  a  hijfh  misdemeanor,  an<l,  on  eorivirtion  thereof,  shall  he  lined  in  a  sum  not 
exceeding  SdU.iKH),  or  imprisonment  at  hard  labor  in  the  |-ciiitcntiarv  not  exceeding  live  years, 
or  hy  Itoth  of  said  penalties,  in  the  discretion  of  the  court  trying  the  same. 

Str.  2.  That  a  trust  is  a  comhiiiHtion  of  capital,  skill,  or  acts  hy  two  or  more  t>eixins,  lirms, 
corporal ions,  or  associations  of  persons,  or  of  any  two  or  more  of  them  for  either,  any,  or  all  of 
the  following  purposes: 

First.  To  create  or  iurry  out.  any  restrictions  in  trade. 

Second.  To  limit  or  reduce  the  production  or  to  increase  or  reduce  the  price  of  merchandise 
or  commodities. 

Third.  To  prevent  competition  in  the  manufacture,  making,  purchase,  sale,  or  trunsptrta- 
tion  of-merchandisc.  produce,  or  commodities-. 

Fourth.  To  lix  a  standard  or  Injure  whereby  the  price  to  the  public  shall  l>c  in  any  manner 
controlled  or  established  of  any  article,  commodity,  merchandise,  produce,  or  commerce' intended 
for  side,  use,  or  consumption. 

Fifth.  To  create  a  monopoly  in  the  making,  manufacture,  purchase,  sale,  or  transportation 
of  any  merchandise,  article,  produce,  or  commodity. 

Sixth.  To  make,  or  enter  into,  or  execute,  o'r  carry  out  any  contract,  obligation,  or  airree- 
ment,  of  any  kind  or  description,  by  which  they  shall  hind  or  shall  have  hound  themselves  not 
tit  manufacture,  sell,  dis|«>se  of,  or  transport  any  article  or  commodity,  or  article  of  trade,  use, 
merchandise,  or  consumption  below  n  common  standard  li^nre,  or  by  which  they  shall  agree  in 
any  manner  to  keep  the  price  of  such  article,  commodity.  <>r  transportation  at  a  fixed  or^rnduated 
liiinre;  or  by  which  they  shall  in  any  manner  establish  or  settle  the  price  of  any  article,  com- 
modity, or  trans|Hirtation  between  themselves  or  ln-tween  themselves  and  others  so  as  to  preclude 
free  and  unrestricted  com|M-tition  among  themselves  and  others  in  the  sale  and  transportation  of 
any  such  article  or  commodity ;  or  by  w  hich  they  shall  ayrec  to  pool,  combine,  or  unite  in  any 
interest  they  may  have  in  connection  with  tin-  sale  or  transportation  of  any  such  article  or  com- 
modity that  its  price  may  in  any  manner  lie  so  affected. 

Skc.  '.i.  That  each  day  any  of  the  |«  rsons.  associations.  <>r  corporal ions  aforesaid  shall  W 
engaged  in  violating  the  provisions  of  this  act  shall  be  held  to  !*•  a  separate  offense. 

1  shall  desire  to  offer  that  amcmhuetit  when  the  hill  comes  up  for  considera- 
tion again,  and  1  shall  hope  to  have  the  opportunity  of  expressing  some  views 
u|K»n  the  suhject. 

Mr.  SHERMAN.    The  Senator's  amendment  is  printed,  is  it  not  { 

Mr.  REACiAN.  I  will  mention  that  what  I  propose  to  offer  as  an  amendment 
is  in  the  terms  of  the  hill  introduced  hy  me  on  this  suhject.  on  the  4th  of  Decetn- 
l>er  last,  and  which  has  heen  printed. 

Mr.  SIIEKMAN.  All  right.  1  move  that  the  Senate  pr<»ceed  to  the  consul 
eration  of  executive  business. 

The  motion  was  agree* I  to. 


Digitized  by  Google 


51  st  COMiKKSS. 
1st  Skssion. 


S.  l. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


MaKCII   IS,  1N!M) 


Ordi'icd  to  Ih*  prinliMl. 


AMENDMENT, 


Reported  by  Mr.  Siikrman,  frmi  the  Committee  on  Finanee,  and 
intended  to  be  proposed  to  the  bill  (S.  1)  to  declare  unlawful 
trusts  and  combinations  in  restraint  of  trade  and  production, 
viz:  Strike  out  all  after  the  enacting  clause  and  insert  the 
following: 

3  That  all  arrangements,  contracts,  agreements,  trusts,  or  com- 

4  bi nations  between  two  or  more  citizens  or  corporations,  or 

5  both,  of  different  States,  or  bet  ween  two  or  more  citizens  or 

6  corporations,  or  both,  of  the  United  States  and  foreign  states, 

7  or  citizens  or  corporations  thereof,  made  with  a  view  or  which 
H  tend  to  prevent  full  and  free  competition  in  the  importation, 
9    transportation,  or  sale  of  articles  imported  into  the  United 

10  States;  or  with  a  view  or  which  tend  to  prevent  full  and 

1 1  free  competition  in  articles  of  growth,  production,  or  manu- 

12  fncture  of  any  State  or  Territory  of  the  United  States,  with 

13  similar  articles  of  the  growth,  production,  or  manufacture  of 

14  any  other  State  or  Territory,  or  in  the  transportation  or  s-ale 

15  of  like  articles,  the  production  of  any  State  or  Territory  of 
lf>    the  United  States  into  or  within  an}-  other  State  or  Territory 

17  of  the  United  States ;  and  all  arrangements,  trusts,  or  eombina- 

18  tions  between  such  citizens  or   corporations,  made  with 

19  a  view  or  which  tend  to  advance  the  cost  to  the  consumer 

20  of  any  such  articles,  are  hereby  declared  to  be  against  public 

21  policy,  unlawful,  and  void.    And  the  circuit  court  of  the 

22  United  Suites  shall  have  original  jurisdiction  of  all  suits  of  a 

23  civil  nature  at  common  law  or  in  equity  arising  under  this 

24  section,  and  to  issue  all  remedial  process,  orders,  or  writs 

25  proper  and  necessary  to  enforce  its  provisions.    And  the 

10S73  12  s» 
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26  Attorney-General  and  the  several  district  attorneys  are  hereby 

27  directed,  in  the  name  of  the  United  States,  to  commence 

28  and  prosecute  all  such  cases  to  final  judgment  and  execution, 

1  Sec.  2.  That  any  person  or  corporation  injured  or 

2  damnified  by  such  arrangement,  contract,  agreement,  trust, 
li  or  combination  defined  in  the  first  section  of  this  Act  may 

4  sue  for  and  recover,  in  any  court  of  the  United  States  of 

5  competent  jurisdiction,  without  respect  to  the  amount  involved, 

6  of  any  person  or  corporation  a  party  to  a  combination  de- 

7  scribed  in  the  first  section  of  this  Act,  twice  the  amount  of 

8  damages  sustained  and  the  costs  of  the  suit,  together  with  a 

9  reasonable  attorney's  fee. 


[DEBATE  I*  THE  SEX  ATE  MARCH  1*»©.    31  C'OSCi.  RE«'.,  pp. 

XI  53-5*17  4.  J 

TKlSrS  AND  COMBINATIONS. 

The  VICE -PRESIDES T.    Is  there  further  morning  business? 

Mr.  SHERMAN.  If  there  is  no  further  mornim/  business,  I  move  that 
the  Semite  proceed  to  the  consideration  of  the  bill  (S.  I )  to  declare  unlawful 
trusts  and  combinations  in  restraint  of  trade  and  production.  It  is  really  the 
unfinished  business. 

The  motion  was  agreed  to;  and  the  Senate.  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  bill. 

Mr.  SHERMAN.    1  ask  that  the  hill  Ik-  read. 

The  VICE-PRESIDEN  T.    The  bill  will  Im>  read  at  length. 

The  Chief  Clerk  read  the  bill. 

Mr.  SHERMAN.  I  will  state  that  upon  further  consideration  the  Commit- 
tee on  Finance  have  reported  a  substitute  for  the  bill,  which  I  ask  to  have  read. 

The  VICE-PRESIDENT.  The  substitute  proposed  by  the  Committee  on 
Finance  will  be  read. 

Tub  Cimkk  Ci.kkk.  The  Committee  on  Finance  report  to  strike  out  all 
after  the  enacting  clause  of  the  bill  and  to  insert  : 

That  all  arrangements,  mat  met*,  agreements,  tnisK  <>r  combinations  between  two  or  more 
citizens  or  corjiorations,  or  both,  of  different  States,  or  between  two  or  more  citizens  or  eor|M>ra- 
tioriH,  or  both,  of  the  I'nited  Slates  and  foreign  stale*,  or  citizens  or  corporations  thereof,  made 
with  a  view  or  which  tend  lo  prevent  full  and  free  coin|>etif  ion  in  tin-  importation,  traiis|>ortution, 
or  sale  of  articles  imported  into  the  I'nited  Slates,  or  with  a  view  or  which  tend  to  prevent  full 
and  free  eoiii|K-titi.,n  in  article- of  growth,  production,  <.r  mamifaeiure  of  any  Slate  or  Territory 
of  the  I'nited  States  with  similar  articles  of  the  growth,  production,  or  manufacture  of  any  other 
State  or  Territory,  or  in  the  transpiration  or  side  of  like  articles,  the  | -r< m  1 1 x  i i< ■  u  i,i  any  State  or 
Territory  of  the  failed  States  into  or  within  any  other  Stale  or  Territory  of  the  I'nited  States; 
and  all  arrangements,  trusts,  or  coiuhinations  hetween  such  citizens  or  cor|»>rations,  made  with 
a  view  or  which  tend  to  advance  ihe  cost  to  (he  consumer  of  any  such  articles,  are  hervbv 
declared  lo  !*•  airaiHst  public  jMtlicy,  unlawful,  and  void.  And  the  circuit  court  of  the  I'nited 
Stales  shall  have  original  jurisdiction  of  all  suits  of  a  civil  nature  at  common  law  or  in  equity 
arising  under  tti is"  section,  and  to  issue  all  remedial  process.  orders.  i>r  writs  pro[K-rand  necessary 
to  enforce  its  provisions.  And  the  Attorney -<  tciicral  and  the  several  district  attorneys  are  hereby 
directed,  in  the  name  of  the  tinted  States!  lo  commence  and  prosecute  all  such  rase*  to  final 
judgment  ami  execution. 

Sw.  2.  Thai  any  jierson  incorporation  injured or  damnified  by  such  arrangement,  cotitraet, 
agreement,  trust,  or  combination  defined  in  the  first  section  of  this  act  mav  sue  for  and  nvover. 
in  any  court  of  the  Cnitcd  States  of  competent  jurisdiction,  without  respect  to  the  amount 
involved,  of  any  person  or  cor|K.ration  a  party  to  a  combination  described  in  the  lirsl  seetion  of 
this  act.  twice  the  amount  of  damages  sustained  and  the  costs  of  the  suit,  too  ther  with  a  reason, 
able  attorney's  fee. 

Mr.  KEACAN.  If  the  Senator  from  Ohio  will  permit  me  and  if  it  is  the 
proper  time  now,  1  wish  to  present  for  consideration  the  amendment  that  1  sub- 
mitted on  a  former  day. 

Mr.  SHERMAN.    It  would  not  now  be  in  order.    An  amendment  is  pending. 
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Mr.  REAGAN.  It  is  an  amendment  in  the  second  degree,  and  I  Itclieve 
that  is  allowable  under  the  rules. 

Mr.  SHERMAN.    If  the  Senator  prefers  to  offer  it  now,  very  well. 

Mr.  REAGAN.  I  desire  to  do  so  now,  because  I  do  not  wish  to  he  cut  out 
by  some  other  amendment  coming  in  ahead. 

Mr.  SHERMAN.    Very  well;  offer  it  now  and  let  it  be  pending. 

Mr.  REAGAN.  I  offer  it  now.  not  to  interfere  with  the  Senator  from  Ohio 
at  all. 

[24301    Mr.  PLATT  and  Mr.  ALLISON.    Let  it  be  read. 

The  VICE-PRESIDENT.  The  amendment  promised  by  the  Senator  from 
Texas  | Mr.  Rkauan]  will  be  read. 

The  Chikf  Ci.f.kk.  It  is  proposed  to  substitute  for  the  amendment  reported 
by  the  Committee  on  Finance  the  following: 

That  all  ".lersons  engaged  in  the  creation  of  anv  trust,  or  as  owner  or  part  owner,  avfcnt,  or 
manager  of  any  trust,  employe*!  in  any  b'.isincss  carriisl  on  with  any  foreign  country,  or  between 
the  State*,  or  between  any  State  un<l  the  l>istrict  of  Columbia,  or  between  any  State  and  any  ler- 
ritory  of  the  I'nited  State.",  or  any  owner  or  part  owner,  agent,  or  manager  of  any  corporation 
lining  its  |>owers  for  cither  of  the  purjMoex  s|>ciitied  in  the  second  section  of  thin  act,  shall  l>e 
deemed  guilty  of  a  high  misdemeanor,  au<l,  on  conviction  thereof,  shall  lie  thiol  in  a  sum  not 
exceeding  $IO,0',iO,  or  imprisonment  at  hanl  lab  >r  in  the  penitentiary  not  exceeiling  five  yearn,  or 
by  Imth  of  said  jienalties,  in  the  discretion  of  the  court  trying  the  same. 

Sec.  2.  That  a  trust  is*  a  couiliinatiou  of  capital,  skill,  or  act*  l»v  two  or  more  persons,  firms, 
corporations,  or  associations  of  persons,  or  of  any  two  or  more  of  them  for  either,  any,  or  all  of 
the  following  purposes: 

First.  To  create  or  carry  out  any  restrictions  in  trade. 

Second.  To  limit  or  reduce  the  production  or  to  increase  or  rcdmv  the  price  of  merchandise 
or  commodities. 

Third.  To  prevent  com|>ctition  in  the  mauufactnre,  inakiiig,  purchase,  sale,  or  truns|Kirtution 
of  merchandise,  produce,  or  commodities. 

Fourth.  To  fix  a  standard  or  figure  whereby  the  price  to  the  public  shall  he  in  any  manner 
controlled  or  established  of  any  article,  commodity,  merchandise,  prinhnv,  or  commerce  intended 
for  sale,  use.  or  consumption. 

Fifth.  To  create  a  monopoly  in  the  making,  manufacture,  purchase,  sale,  or  transportation 
of  any  merchandise,  article,  produce,  or  commodity. 

Sixth.  To  make  or  enter  into  or  execute  or  carry  out  any  contract,  obligation,  or  agreement 
of  any  kind  or  description  by  which  they  shall  hind  or  shall  have  Isiund  themselves  not  to  man- 
ufacture, sell,  disjsise  of,  or  trans|>ort  any  article  or  commodity  or  article  of  trade,  use,  merchan- 
dise, or  consumption  lielow  a  common  standard  ligiire,  or  hy  which  they  shall  agree,  in  any 
manner,  to  keep  the  iirice  of  such  article,  commoditv,  or  transportation  at  a  fixed  or  graduated 
liirtire,  or  by  which  they  shall,  in  any  manner,  establish  or  settle  the  price  of  any  article,  com- 
modity, or  transportation  between  themselves  or  lietween  themselves  and  others  so  as  to  preclude 
free  and  unrestncti-d  com]ietition  among  themselves  and  others  in  the  sale  ami  trans|K>rtation  of 
any  such  article  or  commodity,  or  by  which  they  shall  agree  to  pool,  combine,  or  unite  in  any 
interest  they  may  have  in  connection  with  the  sile  or  transportation  of  any  such  article  or  com- 
modity that  its  price  mav,  in  any  manner,  U-  so  affected. 

Set.  .'{.  That  each  day  anv  of  the  tiersons,  associations,  or  cor|Mirations  aforesaid  shall  be 
engaged  in  violating  the  provisions  of  this  act  shall  tie  held  to  lie  a  se|>aratc  offense. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the  amendment 
submitted  by  the  Senator  from  Texas  to  the  amendment  reported  from  the 
Committee  on  Finance. 

Mr.  SHERMAN.  Mr.  President.  1  did  not  originally  intend  to  make  any 
extended  argument  on  this  trust  bill,  because  1  supposed  that  the  public  facts 
upon  which  it  is  founded  and  the  general  necessity  of  some  legislation  were  so 
manifest  that  no  debate  was  necessary  to  bring  those  facts  to  the  attention  of 
the  Senate. 

But  the  different  views  taken  bv  Senators  in  regard  to  the  legal  questions 
involved  in  the  bill  and  the  very  able  speech  made  by  the  Senator  from  Missis- 
sippi [Mr.  Gkorok|  relative  to  the  details  of  the  bill  led  me  to  the  conclusion 
that  it  was  my  duty,  having  reported  the  l>ill  from  the  Committee  on  Finance, 
to  present  in  its  clear  and  logical  a  way  as  I  cjm  the  legal  and  practical  questions 
involved  in  the  bill. 

Mr.  President,  the  object  of  this  bill,  as  shown  by  the  title,  is  "to  declare 
unlawful  trusts  and  combinations  in  restraint  of  trade  and  production."  It 
declares  thai  certain  contracts  are  against  public  policy,  null  antl  void.    It  does 
not  announce  a  new  principle  of  law.  but  applies  old  and  well-recognized  nrinci- 
ples  of  the  common  law  to  the  complicated  jurisdiction  of  our  State  and  Federal  I 
Government.    Similar  contracts  in  any  State  in  the  I'nion  are  now,  by  common  I 
or  statute*  law,  null  and  void.    Each  State  can  and  does  prevent  and  control  com- 1 
binations  within  the  limit  of  the  State.    This  we  do  not  proja>se  to  interfere  I 
with.    The  power  of  the  State  courts  has  l>een  repeatedly  exercised  to  set  aside 


Digitized  by  Google 


92 


CONGRESSIONAL  RFX'ORI),  VOL.  21. 


I such  <*omhinatious,  as  I  shall  hereafter  show,  hut  these  courts  are  limited  in  their 
jurisdiction  to  thr  State,  and,  in  our  complex  system  of  government,  are  admitted 
to  he  unahle  to  deal  with  the  great  evil  that  now  threatens  us. 

Unlawful  eomhinations,  unlawful  at  common  law,  now  extend  to  all  the  States 
ami  interfere  with  our  foreign  and  domestic  commerce  and  with  the  importation 
,   and  sale  of  goods  subject  to  duty  under  the  laws  of  the  United  States,  against 
which  only  the  General  ( to\  eminent  can  secure  relief.    They  not  only  affect  our 
1  commerce  with  foreign  nations,  l»nt  trade  and  trnnsjiortation  among  the  several 
1  States.    The  purpose  of  this  lull  is  to  enable  the  courts  of  the  United  States  to 
apply  the  same  remedies  against  eomhinations  which  injuriously  affect  the  inter- 
ests of  the  United  States  that  have  heen  applied  in  the  several  Suites  to  protect 
local  interests. 

The  first  section  declares: 

That  all  arrangements,  contracts,  agreements,  trust*,  or  combinations  In-tween  two  or  morv 
citizens  or  eorjMjrations,  or  both,  of  different  State*?,  or  between  two  or  more  citizen*  or  cor|>ora- 
tions,  or  lioth,  of  the  I  *  n  i  t  e<  I  States  and  foreign  states  or  citizens  or  corporations  thereof,  made 
with  a  view  or  whieh  tend  to  prevent  full  and  free  eoni|>etition  in  the  importation,  transporta- 
tion. <>r  side  of  articles  imported  into  the  1'iiited  Stales;  or  with  a  view  or  whieh  tend  to  prevent 
full  and  free  competition  in  artieU  s  of  growth,  proiluetion.  or  manufacture  of  any  State  or  Terri- 
tory of  tlie  t'nited  States  with  simihtrartielesof  Ihejrrowth.  production, or  manufacture  of  any  other 
State  or  Territory,  or  in  the  transportation  or  sale  of  like  articles,  the  production  of  any  State  or 
Territory  of  the  I'nited  States,  into  or  within  any  oilier  State  or  Territory  of  the  I'nited  States; 
and  all  arrangements,  trusts,  or  eomhinations  between  such  citizens  or  corporations,  made  with 
a  view  or  which  tend  to  advance  the  cost  to  the  consumer  of  any  such  article,  are  hereby  declared 
to  Ik-  against  public  policy,  unlaw  Mil.  and  void.  And  the  circuit  courts  of  the  I'nited  States  shall 
have  original  jurisdiction  in  all  suits  of  a  civil  nature  at  cummon  law  or  in  e<|uity  arising  under 
this  section,  and  to  issue  all  remedial  process,  orders,  or  writs,  proju-r  ami  necessarv  to  enforce 
its  provisions,  and  the  Attorney-*  ieiieral  and  the  several  distiict  attorneys  are  hereby  directed, 
in  the  name  of  the  I'nited  States,  to  commence  and  prosecute  all  such  cases  to  liual  judgment 
and  execution. 

This  section  will  enable  the  comtsof  the  United  States  to  restrain,  limit, 
and  control  such  combinations  as  interfere  injuriously  with  our  foreign  and 
interstate  commerce,  to  the  same  extent  that  the  State  courts  habitually  control 
such  combinations  as  interfere  with  the  commerce  of  a  State. 

The  question  has  arisen  whether  express  jurisdiction  should  he  conferred  on 
the  circuit  courts  of  the  United  States  to  enforce  this  section,  with  authority  to 
issue  the  ordinary  remedial  process  of  courts  of  law  and  equity,  or  whether  such 
power  is  already  suHicicntly  contained  in  the  several  acts  organizing  the  courts 
of  the  United  States.  The  third  at  tide  of  the  Const  itution  vests  the  judicial 
power  of  the  United  States  in  one  Supreme  Court  and  in  such  inferior  courts  as 
Congress  may  ordain  and  establish. 

The  judiciary  act  of  ITS'.)  defines  the  juri-diction  of  the  several  courts,  and. 
by  separate  acts,  this  juti-diction  has  la-en.  from  tinn-  to  time,  extended  to  new 
subjects  of  legislation.  The  committee  therefore  deemed  it  proper  by  express 
legislation  to  confer  on  the  circuit  courts  of  the  United  States  original  jurisdic- 
tion of  all  suits  of  a  civil  nature  at  common  law  or  in  equity  arising  under  this 
section,  with  authority  to  issue  all  remedial  process  or  writs  proper  and  neces- 
sary to  enforce  its  provisions,  ami  to  require  the  Attorney -General  and  the 
several  district  attorneys,  in  the  name  of  the  United  States,  to  commence  and 
prosecute  all  such  suits  to  final  judgment  and  execution. 

The  second  section  of  the  bill  provides  that  any  |m-isou  or  eori>onttion 
injured  or  damnified  by  such  a  combination  may  sue  for  and  recover  in  any  court 
of  the  United  States  of  ccinpetcnt  jurisdiction,  of  any  person  or  corporation  a 

Erty  to  such  a  combination,  all  damages  sustained  by  him.  The  measure  of 
mages,  whether  merely  compensatory,  putative,  or  vindictive,  is  a  matter  of 
detail  depending  upon  the  judgment  of  Congress.  My  own  opinion  is  that  the 
damages  should  be  commensurate  with  the  difficulty  of  maintaining  a  private 
suit  against  a  combination  such  as  is  described. 

These  two  sections  are  distinct  and  different  in  their  scope  and  object.  The 
first  invokes  the  power  of  the  National  Government,  in  proper  cases,  to  restrain 
such  a  combination,  by  mandatory  proceedings,  from  interfering  with  the  trade 
and  comineree  of  the  country,  and  the  second  section  is  to  give  to  private  parties 
a  rented v  for  personal  injury  caused  by  such  a  combination. 

A  third  section  was  added  when  the  bill  was  first  reported  bv  the  Committee 
on  Finance,  which  declares  that  all  persons  entering  into  such  a  combination, 
either  on  his  own  account  or  as  an  attorney  for  another  or  as  an  officer,  attorney, 
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or  as  a  trustee  or  in  any  capacity  whatever,  shall  he  guilty  of  a  misdemeanor, 
anil  on  conviction  shall  he  punished  by  tine  or  imprisonment,  in  the  discretion  of 
the  court. 

The  amendments,  then,  proposed  by  the  Committee  on  Finance  to  the  first 
section  would  be  proper  amendments  to  the  third  section,  but  not  to  the  first, 
where  they  have  no  proper  place.  The  first  section,  being  a  remedial  statute,  j 
would  l>e  construed  liberally,  with  a  view  to  promote  its  object.  It  defines  a  i 
civil  remedy,  and  the  courts  will  construe  it  liberally:  they  will  prescribe  the 
precise  limits  of  the  constitutional  power  of  the  (iovernment;  they  will  distin- 
guish between  lawful  combinations  in  aid  of  production  and  unlawful  combina- 
tions to  prevent  competition  and  in  rest  mint  of  trade;  they  can  operate  on 
corporations  by  restraining  orders  and  rules:  they  can  declare  the  particular 
combination  mill  and  void  and  deal  with  it  according  to  the  nature  and  extent  of 
the  injuries. 

In  providing  a  remedy  the  intention  of  the  combination  is  immaterial.  The 
intention  of  a  corporation  can  not  be  proven.  If  the  natural  effects  of  its  acts 
are  injurious,  if  they  tend  to  produce  evil  results,  if  their  policy  is  denounced 
by  the  law  as  against  the  common  good,  it  may  be  restrained,  be  punished  with 
a  penalty  or  with  damages,  and  in  a  proper  case  it  may  be  deprived  of  its  corporate 
powers  and  franchises.  It  is  the  tendency  of  a  corporation,  and  not  its  inten-  \ 
tion,  that  the  courts  can  deal  with.  Therefore  the  amendments  first  re  j  wiled  to 
the  first  section  are  not  in  the  substitute. 

The  third  section  is  a  criminal  statute,  which  would  l>e  construed  strictly  and 
is  difficult  to  1m«  enforced.  In  the  present  state  of  the  law  it  is  impossible  to 
describe,  in  precise  language,  the  nature  and  limits  of  the  offense  in  terms  spe- 
cific enough  for  an  indictment.    This  section  is  applicable  only  to  individuals. 

A  coi|H>ration  can  not  be  indicted  or  punished  except  through  civil  process,  i 
The  criminal  law  can  only  reach  officers  or  agents  employed  by  the  corporation.  | 
Whether  this  law  .should  extend  to  mere  clerks,  as  was  proposed  in  the  third  I 
section,  is  a  matter  of  grave  doubt.    The  business  conducted  by  them  may  1m? 
innocent  and  lawful,  and  they  should  not  be  punished  or  threatened  for  the 
offenses  of  others.    I  am.  therefore,  clearly  of  the  opinion  that  at  present  at 
least  it  is  not  wise  to  include  this  section  in  this  bill.    Such  penalties  mav  come 
later  when  the  limits  of  the  power  of  Congress  over  the  subject-matter  shall  be 
defined  by  the  courts. 

It  is  sometimes  said  that  without  this  section  the  law  would  be  nugatory. 
1  do  not  think  so.  The  powers  granted  by  the  first  section  are  ample  to  check 
and  prevent  the  great  body  of  illegal  combinations  that  [2 4 57 J  may  be  made; 
but.  if  not.  it  is  easy  enough  hereafter  to  provide  a  suitable  punishment  for  a 
violation  of  this  statute,  lint  if  the  criminal  section  is  retained  the  amendments 
first  promised  by  the  Committee  on  Finance  should  apply  only  to  that  section, 
and  not  to  the  civil  section.  Every  corporation  engaged  in  business  must  be 
responsible  for  the  tendency  of  its  business,  whether  lawful  or  unlawful,  but 
individuals  can  only  be  punished  for  criminal  intentions.  To  require  the  inten- 
tions of  a  corporation  to  be  proven  is  to  impose  an  impossible  condition  and 
would  defeat  the  object  of  the  law.  To  restrain  and  prevent  the  illegal  ten- 
dency of  a  corporation  is  the  pro|>er  duty  of  a  court  of  equity.  To  punish  the 
criminal  intention  of  an  officer  is  a  much  more  difficult  process  and  might  be 
well  left  to  the  future. 

This  bill,  as  I  would  have  it.  has  for  its  single  object  to  invoke  the  aid  of 
the  courts  of  the  United  States  to  deal  with  the  combinations  described  in  the 
first  section  when  they  affect  injuriously  our  foreign  and  interstate  commerce 
and  our  revenue  laws,  and  in  this  way  to  supplement  the  enforcement  of  the 
established  rules  of  the  common  and  statute  law  by  the  courts  of  the  several 
Slates  in  dealing  with  combinations  that  affect  injuriously  the  industrial  liberty 
of  the  citizens  of  these  States.  It  is  to  arm  the  Federal  courts  within  the  limits 
of  their  constitutional  jx>wer  that  they  may  cooperate  with  the  State  courts  in 
cheeking,  curbing,  and  controlling  the  most  dangerous  combinations  that  now 
threaten  the  business,  property,  and  trade  of  tin-  pimple  of  the  United  States. 
And  for  one  I  do  not  intend  to  lie  turned  from  this  course  by  fine-spun  constitu- 
tional quibbles  or  by  the  plausible  pretexts  of  associated  or  corporate  wealth  and 
power. 

It  is  said  that  this  bill  will  interfere  with  lawful  trade,  with  the  customary 
business  of  life.    I  deny  it.    It  aims  only  at  unlawful  combinations.    It  does 
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not  in  the  least  affect  combinations  in  aid  of  production  when*  there  is  free  and 
fair  romjK'tition.  It  is  the  right  of  every  man  to  work,  labor,  and  produce  in 
any  lawful  vocation  and  to  transport  his  production  on  equal  terms  and  conditions 
anil  under  like  circumstances.  This  is  industrial  lilterty  and  lies  at  the  founda- 
tion of  the  equality  of  all  rights  and  privileges. 

The  right  to  combine  the  capital  ami  labor  of  two  or  more  persons  in  a 
given  pursuit  with  a  community  of  profit  and  loss  under  the  name  of  a  partner- 
ship is  open  to  all  and  is  not  an  infringement  of  industrial  liberty,  but  is  an  aid 
to  production.  The  law  of  partnership  clearly  defines  what  is  a  lawful  ami  what 
is  an  unlawful  partnership.  The  same  business  i.s  open  to  every  other  partner- 
ship, and.  while  it  is  a  combination,  it  does  not  in  the  slightest  decree  prevent 
competition. 

The  combination  of  labor  and  capital  in  the  form  of  a  coiporation  to  carry 
on  any  lawful  business  is  a  proper  and  useful  ex|M»dient.  esjM'cially  for  great 
enterprises  of  a  quasi  public  character,  and  ought  to  be  encouraged  and  protected 
as  tending  to  chea]>en  the  cost  of  production,  but  these  corporate  rights  should 
be  open  to  all  14)011  the  same  terms  and  conditions.  Such  corporations,  being 
mere  creatures  of  law.  can  only  exercise  the  powers  specially  granted  and  defined. 
Experience  has  shown  that  they  are  the  most  useful  agencies  of  modern  civiliza- 
tion. They  have  enabled  individuals  to  unite  to  undertake  great  enterprises 
only  attempted  in  former  times  bv  j>owerful  governments.  The  good  results  of 
corporate  jK)wer  are  shown  in  the  vast  development  of  our  railroads  and  the 
enormous  increase  of  business  and  production  of  all  kinds. 

When  corporations  unite  merely  to  extend  their  business,  as  connecting  lines 
of  railway  without  interfering  with  competing  lines,  they  are  proper  and  lawful. 
Corporations  tend  to  cheapen  tmnsjiortation.  lessen  the  cost  of  production,  and 
bring  within  the  reach  of  millions  comforts  and  luxuries  formerly  enjoyed  by 
thousands.  Formerly  corporations  were  si>ccial  grants  to  favored  companies, 
but  now  the  principle  is  generally  adopted  that  no  private  corporation  snail  l»e 
created  with  exclusive  rights  or  privileges.  The  corporate  rights  granted  to 
one  are  open  to  all.  In  this  way  more  than  three  thousand  national  banks  have 
l»een  formed  with  the  same  rights  and  privileges,  and  the  business  is  open  to  all 
competitors.  In  most  of  the  States  general  mil  road  laws  provide  the  terms  on 
which  all  railroads  may  be  built,  with  like  rights  and  privileges.  Corporate 
rights  open  to  alt  are  not  in  any  sense  a  monopoly,  but  tend  to  promote  free 
competition  of  all  on  the  same  conditions.  They  are  mere  creatures  of  the  law, 
to  exercise  onlv  well-defined  powers,  and  are  not  in  anv  wav  interfered  with  bv 
this  bill. 

This  bill  does  not  seek  to  cripple  combinations  of  capital  and  labor,  the 
formation  of  partnerships  or  of  corporations,  but  only  to  prevent  and  control 
combinations  made  with  a  view  to  prevent  competition,  or  for  the  rest  mint  of 
trade,  or  to  increase  the  profits  of  the  producer  at  the  cost  of  the  consumer.  It 
is  the  unlawful  combination,  tested  by  the  rules  of  common  law  and  human 
experience,  that  is  aimed  at  by  this  bill,  and  not  the  lawful  and  useful  combina- 
tion. I'nlawful  combinations  made  bv  individuals  are  declared  by  the  several 
Stab's  to  be  against  public  policy  and  void,  and  in  proper  cases  they  may  U' 
punished  as  criminals.  If  their  business  is  lawful  they  can  combine  in' any  wav 
and  enjoy  the  advantage  of  their  united  skill  ami  capital,  provided  they  do  not 
combine  to  prevent  conqx  tilion.  A  limited  mono]>oly  secured  by  a  patent  right 
is  an  admitted  exception,  for  this  is  the  only  way  by  which  an  inventor  can  be 
|mid  for  his  invention. 

Any  other  attempt  by  individuals  to  secure  a  monoply  should  be  subject  to 
the  same  law  of  rest  mint  applied  to  partnerships  and  corporations.  A  partner- 
ship is  unlawful  when  its  business  tends  to  restrain  trade,  to  deal  in  forbidden 
productions,  or  to  encourage  immoral  and  injurious  pursuits,  such  as  lotteries 
and  the  like;  but  if  its  business  is  lawful  and  open  to  competition  with  others  with 
like  skill  and  capital,  it  can  not  be  dangerous.  A  corporation  may  be.  and 
usually  is,  a  more  powerful  and  useful  combination  than  a  partnership.  It  is  an 
artificial  person  without  fear  of  death,  without  a  soul  to  save  or  body  to  punish: 
hut  if  other  eorpomt ions  can  be  formed  on  eipial  terms  a  monopoly  is  impossible. 
If  it  becomes  powerful  enough  to  exercise  an  undue  influence  in  one  State  it  is 
met  by  free  comiH'titiou  with  produe-  is  in  all  the  other  States  in  the  I'nion  and 
by  importation  from  all  the  world,  -ubjeet  only  to  such  duties  as  the  public 
necessities  demand. 
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Mr.  President,  I  have  thus  fur  confined  my  argument  to  the  statement  of 
what  this  hill  does  not  do;  that  is,  it  does  not  interfere  with  any  lawfid  business 
in  the  I'nited  States,  whether  conducted  hy  a  corporation,  or  a  partnership,  or 
an  individual.  It  deals  only  with  unlawful  combinations,  unlawful  by  the  code 
of  any  law  of  any  civilized  nation  of  ancient  or  modern  times. 

Rut  associated  enterprise  and  capital  arc  not  satisfied  with  partnerships  and 
corjiorations  competing  with  each  other,  and  have  invented  a  new  form  of  com- 
biliation.  commonly  called  trusts,  that  seeks  to  avoid  competition  by  combining 
the  controlling  corporations,  partnerships,  and  individuals  engaged  in  the  same 
business,  and  placing  the  power  and  property  of  the  combination  under  the  gov- 
ernment of  a  few  individuals,  and  often  under  the  control  of  a  single  man  calf 
a  trustee,  a  chairman,  or  a  president. 

The  sole  object  of  such  a  combination  is  to  make  competition  impossible. 
It  can  control  the  market,  raise  or  lower  prices,  as  will  best  promote  its  selfish 
interests,  reduce  prices  in  a  particular  locality  and  break  down  competition  and 
advance  prices  at  will  where  comjH'tition  does  not  exist.  Its  governing  motive 
is  to  increase  the  profits  of  the  jmrties  composing  it.  The  law  of  selfishness, 
uncontrolled  by  competition,  compels  it  to  disregard  the  interest  of  the  con- 
sumer. It  dictates  terms  to  tnuisjxirtation  companies,  it  commands  the  price  of 
labor  without  fear  of  strikes,  for  in  its  Held  it  allows  no  competitors.  Such  a 
combination  is  far  more  dangerous  than  any  heretofore  invented,  and,  when  it 
embraces  the  great  liody  of  all  the  cor|)orations  engaged  in  a  particular  industry 
in  all  of  the  States  of  the  I'nion,  it  tends  to  advance  the  price  to  the  consumer 
of  any  article  produced,  it  is  a  substantial  monopoly  injurious  to  the  public,  and, 
by  tin'  rule  of  lioth  the  common  and  the  civil  law,  is  null  ami  void  and  the  just 
subject  of  restraint  by  the  courts,  of  forfeiture  of  corporate  rights  and  privi- 
leges, and  in  some  cases  should  lie  denounced  as  a  crime,  and  the  individuals 
engaged  in  it  should  be  punished  as  criminals.  It  is  this  kind  of  a  combination 
we  have  to  deal  with  now. 

If  the  concentered  powers  of  this  combination  are  intrusted  ton  single  man, 
it  is  ii  kingly  prerogative,  inconsistent  with  our  form  of  government,  and  should 
be  subject  to  the  strong  resistance  of  the  State  and  national  authorities.  If 
anything  is  wrong  this  is  wrong.  If  we  will  not  endure  a  king  as  a  political 
power  we  should  not  endure  a  king  over  the  production,  transportation,  and 
sale  of  any  of  the  necessaries  of  life.  If  we  would  not  submit  to  an  emperor 
we  should  not  submit  to  an  autocrat  of  trade,  with  power  to  prevent  competition 
and  to  tix  the  price  of  any  commodity.  If  the  combination  is  confined  to  a  State 
the  Stat*' should  apply  the  remedy:  )f  it  is  interstate  and  controls  anv  produc- 
tion in  many  States.  Congress  must  apply  the  remedy.  If  the  combination  is 
aided  by  our  tariiF  laws  thev  should  be  promptlv  changed,  and.  if  necessary, 
equal  eoin|M't  it  ion  with  all  the  world  should  be  invited  in  the  monopolized  article. 
If  the  combination  affects  interstate  tninsportation  or  is  aided  in  any  way  by  a 
transportation  company,  it  falls  clearly  within  the  |K>wer  of  Congress,  and  the 
remedy  should  be  aimed  at  the  corponitions  embraced  in  it.  ami  should  be  swift 
and  sure. 

I>o  I  exaggerate  the  evil  we  have  to  deal  with?  1  do  not  think  so.  I  do  not 
wish  to  single  out  any  particular  trust  or  combination.  It  is  not  a  |»irticular 
trust,  but  the  system  I  am  at.  I  will  only  cite  a  very  few  instances  of  combina- 
tions that  have  liecn  the  subject  of  judicial  or  legislative  inquiry,  to  show  what 
has  been  and  what  can  be  done  by  them. 

I  quote  from  tin-  opinion  of  Judge  liaxter,  in  the  case  of  Handy  <t  ol.,  trus- 
tees, >-x.  Cleveland  and  Marietta  Railroad  ( 'oiiipanyljJ'*edcral  Reporter,  volume 

quote  tin*  exact  language  of 


31,  pages  iMI  to  IBM,  llU'trislVK  wliCIV  It  ap 
the  learned  judge: 


That  the  Statu  lanl  ( til  (  ompany  and  <  Jeorgc  Kice  were  ii|M»titors  in  the  husincHH  of  refining 

<>il;  thai  each  ohlained  supplies  in  tin-  neighlNirliocnl  <>i  Macksluirgh,  a  station  of  said  railroad,  from 
whence  the  same  wa*  carried  t<.  Marietta  or  Cleveland,  un<!  that  fortius  service  hoth  were  equally 
«lej,)einli  lit  upon  the  railroad,  then  in  the  hand*  of  the  receiver. 


It  further  appears  that  the  Standard  Oil  < ' 


•sired  u 


•rush"  Rice  and  hip  hnsine 


ami  that  under  a  threat  of  huilding  a  pij>e  for  the  conveyance  of  its  oil  and  wit  lid  rawing  its  |>at- 
ronage  from  the  nvcivcr,  O'lhiy,  one  o|  it*  agents,  "compelled"  Terry,  who  was  acting  for  and 
on  Itehalf  of  the  receiver,  to  carry  its  oil  at  1*1  cents  per  l«arrel  and  chary*.'  Kice  '.lr>  cents  per  Iwrrel 
for  a  like  service,  and  |>ay  the  Slamlard  Oil  ('onijKUiy  L'->  cents  otit  of  the  to  cents  thus  exacted 
from  Kice.  "making."  m  the  judgment  of  the  receiver,  "fcUiijier  dav  clear  monev  "  for  it  (the 
Standard  Oil  Company)  "on  KiceV  oil  alone." 
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It  also  appears  in  an  ctpiity  suit  in  which  the  Commonwealth  of  Pennsylvania 
was  complainant  and  the  Pennsylvania  Railroad  Company  was  defend- 
ant, tiled  in  the  supreme  court  of  Pennsylvania  for  the  western  district,  in  the 
year  ls"S>,  and  where  A.  .1.  Cassatt.  then  third  vice-president  in  charge  of  the 
transportation  department  of  the  Pennsylvania  Railroad  Company,  testified  that 
the  Standard  Oil  Company  were  receiving  over  and  ahove  current  drawbacks 
the  following  rehates  and  allowances,  namely: 

Forty-nine  cents  per  hand  on  crude  oil  from  the  Bradford  oil  region  to  tide 
water,  51  j  cents  per  barrel  on  crude  oil  from  the  lower  oil  region  to  tide  water, 
and  *>4 J  cents  on  refined  oil  from  Cleveland  to  tide  water. 

In  the  year  1878  the  railroad  shipments  of  oil  had  reached  i:i,7on,000  Imrrels. 
Assuming  no  per  cent  of  this  to  he  tlie  traffic  of  the  Standard  Oil  Company  and 
that  hut  50  cents  per  harrel  reUite  was  paid  hy  the  railroad  companies,  the  annual 
illegal  receipts  hy  the  Standard  Oil  Company  would  have  heen  $5.4*0.000,  not 
including  the  receipts  of  the  American  '1  nuisfer  Company  from  such  traffic  as 
was  not  emhraeed  within  the  SO  per  cent  of  the  Standard  Oil  Company. 

Another  case  of  unlawful  continuation  was  the  case  of  David  M.  Richardson 
Russell  A.  Alger  <  t ,//.,  recently  decided  in  the  supreme  court  of  the  State  of 
Michigan.  I  have  the  opinion  hy  the  chief  justice,  which  sufficiently  states  the 
nature  of  the  combination  and  the  view  taken  of  it  by  that  court.  This  is  <ptite 
a  leading  case.  In  order  that  1  may  not  do  injustice  to  anyone  I  will  lay  before 
the  Senate  the  judgment  of  the  court  in  full,  as  expressed'  by  the  judges  of  the 
supreme  court  of  Michigan: 

Supreme  court  of  the  Slate  of  Mic  higan. 

[Ihtvitl  M.  Ki<-hanlMin  r*.  Kusm-U  A.  AIk«t  <f  <il.    Flint  XovemlMT  l'>,  1WJ.) 

Sukrwoou,  ('.  .1.  I  think  no  one  can  rea<l  the  ciailmet  in  question  ami  fail  to  discover  that 
considerations  of  public  policy  arc  largely  involved.  The  intention  of  Ihe  agreement  in  to  aid  in 
securing  the  object- fought  lobe  attained  iti  the  formation  and  organization  of  the  I)iamoiiti 
Match  Companv.  This  object  is  ojienly  and  boldly  avowed.  Not  only  doc*  this  ap|>car  in  ita 
organization  and  in  the  business  it  proposes  to  conduct  and  in  the  modes  and  manner  of  carry- 
ing it  on,  but  the  testimony  of  (ieneral  Alger  himself  avers  it  and  settles  its  character  lieyond 
question.  The  organization  is  a  manufacturing  company.  The  business  in  which  it  iA  engaged 
if  making  friction  matches.  Its  articles  provide  for  the  aggregation  of  an  enormous  amount  of 
capital,  sufficient  to  buy  up  ami  uh*orh  all  of  that  kind  of  business  done  in  the  United  States 
and  Canada,  and  to  prevent  any  other  person  or  cor|<nratioti  from  engaging  in  or  carrying  on  the 
name,  thereby  preventing  all  competition  in  the  sale  of  the  articles  manufactured. 

This  is  ihe  mode  of  conducting!  the  business  and  the  manner  of  carrying  it  on.    The  side 

object  of  tlx  r|H>ration  is  to  make  money  by  having  it  in  its  power  to  raise  (he  price  of  Ihe 

article  or  diminish  the  quantity  to  l«c  made  and  used  at  its  pleasure. 

Thus  both  the  supply  of  ihe  article  and  the  price  thereof  are  made  to  dejn  ml  uron  the  action 
of  a  half-dozen  individuals,  more  or  less,  to  satisfy  tin  ir  cupidity  and  avaru-e,  who  may  happen 
to  have  the  controlling  interest  in  this  corporation— an  artificial  jw  rson— governed  by  a  single 
motive  or  pur]>ose,  which  is  to  accumulate  money,  regardless  of  the  wants  ami  necessities  of  over 
sixty  millions  of  people. 

The  article  thus  completely  under  their  control  has,  for  the  hist  fifty  years,  come  to  be 
regarded  as  one  of  necessity,  not  only  in  every  household  in  Ihe  land,  but  one  of  daily  use  by 
almost  every  individual  in  the  country.  It  is  dilliciilt  to  com  eive  of  a  monopoly  which  can  affect 
a  greater  nmnlierof  people  or  one  more  extensive  in  its  effect  in  Ihe  count rv  than  that  of  the 
Diamond  Match  <  ompany.  It  wjis  to  aid  that  company  in  it*  purposes  and  in  currying  out  its 
object  that  the  contract  in  this  suit  was  made  U  t  ween  these  parties,  and  w  hich  we  an-  now  asked 
to  aid  in  enforcing. 

Moiio|miIv  in  tnide.  or  in  any  kind  of  business  in  this  country,  is  odious  to  our  form  of 
government.  It  i*  sometime*  permitted  to  aid  the  ( iovet ninenl  in  carrying  on  a  great  public 
enterprise  or  public  work  under  governmental  control  in  the  interest  of  the  public.  This  tendency 
is,  however,  destructive  of  free  institutions  and  repugnant  to  the  instincts  of  a  free  people,  anil 
contrary  to  the  win de  scope  and  spirit  of  the  Federal  Constitution,  and  is  not  allowed  to  exist 
under  express  provision  in  several  of  our  State  constitutions. 

indeed,  it  is  doubtful  if  free  government  can  long  exist  in  a  country  win  re  such  enormous 
amounts  of  money  are  allowed  to  tie  accumulated  in  the  vaults  of  corporation.-,  to  1k>  used  at 
discretion  in  controlling  the  projterty  and  business  of  the  country  against  the  interests  of  the 
public  and  that  of  the  people  for  the  personal  gain  and  aggrandizement  of  a  few  individuals. 

It  is  always  destructive  of  individual  rights  and  of  that  free  com|«*tition  w  hich  is  the  life  of 
business,  and  it  revives  and  |ierpctuatcs  one  of  the  great  evils  which  it  wax  the  object  of  the 
framers  of  our  form  of  government  to  eradicate  and  prevent.  It  is  alike  destructive  to  both 
individual  enterprise  and  individual  prosperity,  and  therefore  public  jmiI'icv  is.  and  ought  to  Ik- 
as  well  as  public  sentiment,  against  it. 

All  combinations  among  |«crsons  or  corporations  for  the  pur|X'se  of  raising  or  controlling 
the  prices  of  merchandise  or  any  of  the  necessaries  of  life  are  inonojtolies  and  intolerable,  ami 
might  to  receive  the  condemnation  of  all  courts. 

In  my  judgment,  not  only  is  the  enterprise  in  w  hich  the  Diamond  Match  Company  is 
engaged  an  unlawful  one,  but  the  contract  in  question  in  this  cast',  U-ing  made  to  further  itw 
objects  and  purposes,  is  void,  upon  the  ground  that  it  is  against  public  policy. 
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Chami'i.iv.  .1.  I  (imciir  wit h  the  Chief  Justice  in  dismissing  the  hill  of  complaint  for  reasons 
which  render  it  unnecessary  to  discus-  the  merits  of  tin-  controversy  between  tin-  parties,. 

It  ap|>ears  from  tin-  testimony  that  thr  Diamond  Match  (  'onipanv  was  organized  for  the 
purpose  of  controlling  the  manufacture  and  trade  in  matches  in  the  I *ti£tetl  States  ami  Canada. 
The  object  was  to  get  ail  the  manufacturers  of  matches  in  the  I'nited  States  to  outer  into  a  cotn- 
hination  ati'l  agreement  by  which  the  manufacture  ami  output  >if  all  the  match  factories  should 
be  controlled  by  the  Diamond  Match  Companv.  Those  manufacturers  w  ho  would  not  enter  into 
the  scheme  were  to  1m-  1m m^ht  out,  those  who  propose  to  fiipvc  in  the  bunnies**  were  to  be 
l<ought  off,  ami  a  strict  watch  was  to  be  exercised  to  discover  any  person  who  proposed  to  engage 
in  such  business  and  fie  lie  prevented  if  possible. 

All  who  entered  into  the  combination  and  all  who  were  l>ought  off  were  required  to  enter 
into  Ihonds  to  the  Diamond  Match  Company  that  thev  would  not.  directly  or  indirectly,  engage 
in  the  manufacture  or  sale  of  friction  matches,  nor  aid  nor  assist  nor  encourage  anyone  else  in 
said  business  anyw  here  by  doing  it.  so  it  might  contlict  with  the  business  intercut  or  diminish 
tlie  sales  or  lessen  the  prolits  of  the  Diamond  Match  <  'oinpanv.  These  restrictions  varied  in 
individual  cases  iw  to  the  time  it  was  to  continue,  from  ten  to  twenty  years.  Thirty-one  manu- 
facturers. U-ing  substantially  all  the  factories  where  matches  wen-  made  in  the  Tinted  States, 
either  went  into  the  combination  or  were  purchased  by  the  Diamond  Match  Coni|«any,  and  out 
of  this  numlH-rall  were  close* I  except  alxait  thirteen. 

t.eneral  Alger  wiw  a  witness  in  the  ease,  and  was  asked  by  his  counsel  the  following 
ouestion: 

"tj.  It  apjK-ars  that  during  the  years  ISS]  and  ISS-J  large  sums  of  money  were  ex  |  tended  to 
keep  men  out  of  the  match  business,  remove  competition,  buy  machinery  and  jtatents.  and  in 
some  instances  purchase  other  match  factories.  I  w  ill  ask  you  to  state  the  reasons,  if  any  there 
are,  why  those  sums  should  not  lie  treated  as  an  expense  of  the  business  and  charged  off  from 
this  account." 

To  which  he  replied:  "  Uccause  the  prices  of  matches  were  kept  up  to  correspond  so  as  to 
[nay  these  cxjwnses  and  make  large  dividends  above  what  could  have  I  teen  made  had  those  fac- 
tories been  in  the  market  tocompcli1  with  the  business." 

It  also  appears  from  the  testimony  of  Ceiieral  Alger  that  I  he  organiz-atioii  of  the  Diamond 
Match  Company  was  in  a  measure  due  to  his  exertions.  Then-  is  nodoiibt  that  all  the  parties  to 
this  suit  were  active  participants  in  perfecting  the  combination  called  the  Diamond  Matelt  Coin- 
i«any,  and  that  the  present  dispute  grows  out  of  that  transaction,  and  is  the  fruit  of  the  scheme 
by  which  all  competition  in  the  manufacture  of  matches  was  stilled,  opposition  in  the  business 
crushed,  and  the  whole  business  of  the  country  in  thai  line  engrossed  by  the  Diamond  Mateli 
Company. 

Such  a  va«t  combination  as  has  Ikh'D  entered  into  under  the  above  name  is  a  menace  to  the 

public;  io  object  and  direct  tendency  is  to  prevent  free  and  fair  <  ipetition  and  control  prices 

throughout  the  national  domain.  It  is  no  answer  to  say  that  this  monopoly  has  in  fact  reduced 
the  price  of  friction  matches.  That  polit  y  mav  have  been  necessary  to  crush  competition.  The 
fact  exists  that  it  rests  in  the  discretion  of  tins  company  at  any  time  hi  raise  the  price  to  an 
exorbitant  decree.  Such  combinations  have  freipieiillv  I  icen  condemned  by  court*  as  unlawful 
and  against  public  policy. 

Hooker  >K,  Vandewatcr,  4  Detiio,  :>41». 

Stanton  m.  Alleri,  .r»  Denio,  4.14. 

Morris  Run  Coal  Company  >.<.  lia relay  Coal  Comimny,  <">s.  Pa.,  bsti. 

Central  Ohio  Salt  Coinj>anv  r-\  Outline,  :!o  Ohio  St.,  it"-. 

Craft  »•*.  McConotighy.  7°  'ill..  :i4»>. 

Hoffman  r<.  Brooks,')  1  Wei  k.  I.w.  111.,  :C.s. 

Hannah  m.  Fife,  '27  Mich..  172. 

Alger  -x.  Thatcher,  U»  Pick.,  '>!». 

Ft  is  also  well  *ettl ih1  that  it  a  contract  lie  void  as  against  public  policy  the  court  will  neither 
enforce  it  while  executory,  nor  relieve  a  party  from  loss  by  having  performed  it  in  jwirt: 
Foot  m.  F.merson,  |i)  Vt..  44;  ami  see  Hannah       Power,  s  Dana,  !M. 
Pratt  r*.  Adams.  7  Paige,  lib!. 
Piatt      Oliver,  t  McUin.  :.m>. 
Piatt      Oliver.  1?  McUin.  -.'77. 
Stanton  »■».  Allen,     Denio,  4:!4. 

It  is  not  necessary  that  the  parties,  or  either  of  them,  should  rely  upon  the  fact  that  the  con- 
tract is  one  which  it  is  against  the  jiolicy  of  the  law  to  enforce.  (  oiirts  will  take  notice,  of  their 
own  motion,  of  il  legal  contracts  w hie  h  come  lie  fore  them  tor  adjudication,  and  will  leave  the 
|«rties  where  they  have  place* I  themselves. 

CampU'll,  J.,  concurred  with  Mr.  Justice  Champlin. 

Mr.  PLATT.    What  \v:is  the  conclusion  of  the  court 

Mr.  SIIKRMAN.  They  declared  the  coiuliinatiori  null  and  void,  apiinst 
public  policy,  and  refused  to  entertain  jurisdiction  to  settle  the  accounts  U'tween 
the  imrlio.  because  this  cu>o  arose  on  a  dispute  between  two  of  tin*  parties,  Mr. 
Kichard.son  and  ( Jcneral  Alovr.  Thev  declan'd  it  unlawful  and  void  and  set  aside 
the  contract. 

Mr.  PLATT.  If  tin*  Senator  will  permit  me.  the  object  of  my  inquiry  was 
to  make  it  appear  deat  h  that  the  court,  as  at  present  constituted,  has  so  decided. 

Mr.  SUKKMAN.  That  was  a  State  matter  between  parties  living  within 
the  State  and  therefore  did  not  involve  any  of  the  questions  which  are  requisite 
to  impart  jurisdiction  to  I 'idled  States  courts  under  this  bill. 

Mr.  (XLU)M.     Where  was  this! 

1DS73  1.1 
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Mr.  SHERMAN.  It  was  in  Michigan.  The  supremo  court  c»f  Michigan 
made  the  decision.  1  have  here  the  ease  of  C  raft  >t  >>/.  /-.v.  McConoughy.  in  the 
supreme  court  of  Illinois,  reported  in  the  seventy-ninth  volume  of  Illinois 
Reports.  I  am  showing  that  the  State  courts  in  different  States  have  declared 
this  thing,  when  it  exists  in  a  State,  to  he  unlawful  and  void. 
1       Mr.  CCLLOM.  Everywhere^ 

Mr.  SHERMAN.  In  every  case,  everywhere,  and  all  I  wish  is  to  have  the 
courts  of  the  I'nited  States  do  by  these  greater  combinations  what  has  hecu  done 
already  by  the  courts  of  the  States. 

In  the  ease  of  Richard  C.  (.'raft  >t  nl .  /•*.  James  O.  McConoughy.  in  the 
supreme  court  of  Illinois,  reported  in  the  seventy-ninth  volume  of  Illinois  Reports, 
it  was  decided  that- 

A  contract  entered  into  hv  the  grain  dealers  of  a  town  which,  on  its  face,  indicates  that  t bey 
have  formed  a  partnership  for  the  purpose  r»f  dealing  in  grain,  l>nt  the  true  olijeet  of  which  is  to 
lonn  »  fwn-l  condonation  which  would  stitte  all  competition  and  enable  the  parties,  l»y  secret 
and  fraudulent  means,  to  control  the  price  of  grain,  costs  of  storage,  and  expense  of  shipment  at 
such  town,  is  in  restraint  «>f  trade,  and  consequently  v. .id  on  the  ground  ..f  public  policy. 

I  will  insert  in  my  remarks  the  decision  of  Mr.  Justice  Craig  without  read- 
ing it  at  this  time. 

Mr.  (lEORdE.  Will  the  Senator  state  what  was  the  decision  of  the  court- 
in  that  case!1 

Mr.  SHERMAN.    They  set  aside  the  contract. 

Mr.  (iE()R(iE.    The  suit  was  to  annul  the  contract? 

Mr.  SHERMAN.  To  annul  the  contract,  and  they  said  they  would  treat  it 
as  illegal.    This  is  the  decision: 

While  these  parties  were  in  business,  in  competition,  they  had  the  undoubted  right  to 
establish  their  own  rate-  for  grain  stored  and  commissions  for  shipment  and  sale.  They  would 
pay  as  high  or  low  a  price  for  grain  as  they  saw  proper  and  as  they  could  make  contracts  with 
the  producer.  So  long  as  coaipetiiion  was  free  the  interest  of  the  public  was  safe.  The  laws  of 
trade,  in  connection  with  the  rigor  of  competition,  was  all  the  guaranty  the  public  required,  but 
the  secret  combination  created  by  the  contract  destroyed  all  coin|>ctilion  and  created  a  monopoly, 
against  which  the  public  interest  had  no  protection. 

[2459]  I  lind  another  case,  that  of  the  Chicago  (ias-Light  and  Coke  Company 
ex.  The  People'*  (Ias-Light  and  Coke  (  'ompany.  on  page  1^1  Illinois  Reports, 
in  which  it  appears  that  the  Chicago  (ias-Light  and  Coke  Company  was  incor- 
porated in  1*4!'  with  the  exclusive  privilege  of  supplying  Chicago  and  its  inhab- 
itants with  gas  for  a  period  of  ten  years.  Subsequently  another  company,  under 
the  name  of  the  People's  (ias-Light  and  Coke  Company,  was  chartered,  with 
power  to  manufacture  and  sell  gas  in  the  city  of  Chicago  and  to  erect  tin-  neces- 
sary apjKtratus  for  that  purpose,  with  the  usual  provisions  us  to  laying  then- 
pipes  in  the  streets  of  the  city.  Subsequently  the  two  companies  divided  the 
city  between  them,  allowing  each  the  exclusive  right  of  supplying  gas  therein 
for  one  hundred  year*  and  stipulating  that  neither  would  interfere  with  the  busi- 
ness of  the  other  in  its  own  territory. 

Here  is  the  judgment  of  the  court  setting  aside  that  contract  as  preventing 
competition,  as  null  and  void  by  the  rules  of  (ho  common  law.  I  have  only  now 
been  able  to  get  this,  but  I  will  see  that  ir  is  correctly  quoted  from  the  regular 
report,  and  will  read  the  brief  statement  I  have: 

The  defendant  company,  claiming  as  the  assignee  of  the  exclusive  privilege  in  the  territory 
set  off  to  it.  hied  a  bill  against  the  other  for  a  specific  performance  of  the  contract  of  assignment. 
The  court  refused  the  relief  sought,  holding  "  that  by  the  grant  of  the  second  >  barter  the  legisla- 
ture intended  to  do  away  with  the  monopoly"  granted  under  the  tirst:  "that,  although  the 
contract  involved  a  partial  restraint  of  trade,  and  therefore  niii/ht  not.  by  the  general  ride  of  law, 
lie  invalid,  yet  that  the  general  ride  does  not  apply  to  corporations  engaged  in  a  public  business  in 
which  the  public  base  an  intere-t,"  mid  that  the  contract  was  void. 

In  a  recent  cast1,  that  of  the  People  of  Illinois  The  Chicago  ( ias  Trust 
Company,  which  I  Had  reported  in  a  late  paper 

the  trust  combination  consisted  of  a  new  corporation  holding  a  separate  charter  under  the  gen- 
eral incorporation  law  of  Illinois,  In'  applying  for  its  charter  the  <las  Trust  (  'oin|>atiy  stated 
the  objects  of  its  incoi  porat  idi  to  be  t  lie  erect i<  >n  and  o(>c|-al  ion  of  works  in  Chicago  and  other 
place*  hi  Illinois  for  tin-  manufacture,  sale,  and  distribution  «  i  gas  and  elect ricity,  and  to  pur- 
chase and  hold  or  sell  the  capital  slock  of  any  gas  or  electric  company  or  companies  in  Chicago 
or  elsewhere  in  Illinois."  Hav  ing  received  its  charter  the  company  purchased  a  majority  of  the 
capita!  stock  ot  each  of  the  gas  companies  doing  bustncs-  in  <  bicngo.  four  in  numl>er. 

The  information  charges  that,  by  -o  purchasing  and  holding  a  majority  of  the  shares  of  the 
capital  stock  of  each  of  the  four  companies,  the  appellee  usurps  and  exercises  "trovers,  liberties, 
privileges,  and  franchises  not  con  fern- 1  by  law." 

»»*»*## 
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"That  l>v  |Mir«*liii«in>;  titnl  holding  such  stock  it  secured  the  control  of  each  of  Ihe  compa- 
nies: that  such  control  'by  the  apt'cll'-e.  an  outside  and  ind -pendent  corporation,  suppresses 
outside  <-oni|»etition  h.-t  vvi-cii  them  ami  destroys  theb  diversity  of  interest  and  all  motive  for 
coui|«etilion.  There  is  thus  built  up  a  virtual  mom .po| y  in  the  manufacture  an<l  sale  of  pis.'  It 
also  held  that  'a  «•  .rporatimi  thus  forue-d  for  the  purpose  of  iiiannfactunn;:  ami  selling  pi«  *  *  * 
has  no  power  to  purchase  ami  I ■•  >)•  I  or  sell  share-  of  -t"ck  in  other  "accompanies  as  an  incident  to 
the  purpo-e  of  its  formati  >u.  ev  11  Ihoui-h  such  i •> .u «-i  i-  sjHvitied  iti  its  art  icle- of  incorporation.'" 

Mr.  (TLLOM.    That  is  :i  recent  derision. 

Mr.  SHKHMAN.  Yes.  a  very  recent decision,  and  it  lias  not  yet  gone  into 
the  reports.    There  is  a  still  more  recent  case,  and  I  tun  reminded  of  it  by  the 

remarks  of  the  Senator  from  Cum  tieut  |Mr.  Plait |.  th  it  of  The  People  of 

New  York  r.s.  The  North  River  Sugar-Refining  Company,  a  trust  which  was 
investigated  by  a  committee  of  the  Hou.se  of  Representatives,  of  which  Mr. 
Bacon  was  chairman,  and  winch  ctimc  before  the  supreme  court  of  New  York  at 
circuit  in  January,  iss'.t.  was  carried  to  the  general  trim  in  November  last,  and 
is  reported  in  volume  -_>.  Abbott's  New  Cases,  page  li'.l.  both  decisions  being 
against  the  defendant,  tt  member  of  tin-  so-called  trust  company,  '''his  is  a  state- 
ment of  the  case,  together  with  the  decision  of  Mr.  Justice  Daniels  in  rendering 
judgment: 

The  ease  was  that  seventeen  ■  i >r|. orations,  in  at  least  six  diffcient  States,  all  ensured  in  the 
siit-.ir-n>lininir  business,  arranged  to  transfer  their  -U  rk  to  u  h->ard  o|  eleven  members  and  were 
to  receive  in  return  from  the  association  chares  of  stin  k  to  In-  is~iu  «l  by  it  and  to  l»e  distributed 
ann.njr  tin-  se\»  nil  corporations  in  proportion  to  the  amounts  of  -tuck  held  by  them.  The  profit* 
of  the  business.wcrc  to  he  divided  among  the  holdeis  of  eeitilieate-  for  shares  issued  by  the  l>oard. 
No  limit  forthcduralioii  of  the  association  was  tixed.  and  its  capital  .-(oek  was  fixed  at  £.%0,()00,000. 
A  suit  was  brought  hy  the  nttorncy-trcncrnl  in  the  name  of  the  ] .cople  of  New  York  against  nne 
of  the  associate  corporation-'  to  vai'ate  and  annul  its  charter  for  " abuse  of  its  powers"  ami  for 
exercising  "  pri\ ilexes  or  franchises  not  conferred  upon  it  by  law  "  bv  partici|>atinj;  "in  acombi- 
nation  with  certain  snirar  refineries."    I'lsm  bah  grounds  the  court  found  against  the  defendant. 

Itanicls,  justice,  in  rendering  his  judgment,  said: 

"The  defendant  had  disabled  itself  from  exercising  it-  functions  an<l  employing  its  fran- 
ehises  a*,  it  was  intended  it  should  by  the  act  under  which  it  was  incorporated,  and  had  by  the 
action  which  was  taken  placed  itself  incomplete  subordination  to  another  anil  different  orininiz-a- 
tion.  to  be  use. i  for  an  unlaw  ful  purpose  detrimental  and  injurious  to  the  public.  *  *  *  This 
was  a  subversion  of  the  object  for  which  the  company  was  created,  and  it  authorized  Ihe  nttor- 
ney-iretier.il  to  maintain  and  prosecute  this  action  to  vacate  and  annul  its  charter." 

This  ea<e  may  be  said  to  be  a  leading  ease  and  was  thoroughly  discussed  and 
considered.  The' opinion  of  the  court  at  the  general  term  pronounced  by  Mr. 
Justice  Barrett  covers  the  whole  ground  upon  which  the  great  body  of  the  trusts 
in  the  Cnited  Slates  rests.  The  suit  presented  the  distinct  question  raised  by  many 
of  the  contracts  which  are  the  bases  of  these  combinations.  To  use  the  language 
of  that  judge: 

Any  combination  the  tendency  <>f  which  is  to  prevent  eom|H-tition  in  its  broad  and  jrenenq 
sense,  and  to  control,  and  thu-  at  will  enhance,  prices  to  the  detriment  of  the  public,  is  a  leiail 
monopoly.  And  this  rule  is  applicable  to  every  moiioiM.lv  whether  the  supply  lie  restricted  by 
nature  of  susc  eptible  of  indetinite  production.  The  dillhultv  of  effecting  the  unlawful  purpose 
may  be  greater  in  the  one  ea«e  than  in  the  other,  but  it  is  never  impossible.  Nor  need  it  be 
permanent  or  eoiuplete.  It  is  enoU'_'h  that  it  may  be  even  temporarily  and  partially  successful, 
riicjuestioii  in  the  end  i  -,  I»<>es  it  inevitably  tend  to  public  injury? 

Then  follows  a  long  and  elaborate  decision,  and  I  think  it  is  the  unanimous 
judgment  of  the  court  —at  least  I  see  no  dissent  marked,  and  I  presume  it  is  the 
unanimous  judgment  of  that  high  court  of  the  State  of  New  York  —in  a  case 
which  occurred  only  last  year  when  it  had  before  it  this  sugar  company.  That 
being  a  corporation  of  New  York,  it  could  deal  with  that  corporation  alone,  but 
the  combination  was  between  that  company  and  sixteen  others,  if  I  remember 
aright — perhaps  the  number  was  greater.  In  the  courts  of  the  I'nited  States 
all  of  them  might  have  been  parties,  but  as  a  matter  of  course  the  supreme 
court  of  New  Vork  could  not  extend  its  jurisdiction  beyond  the  limits  of  its 
own  territory. 

1  might  add  to  the  cases  cited  innumerable  cases  in  nearly  all  the  States  and 
in  England,  and  in  all  of  them  it  will  appear  that  while  the  law  in  respect  to 
contracts  in  restraint  of  trade  and  combinations  to  prevent  competition  and  to 
advance  the  price  of  necessaries  of  life  has  varied  somewhat,  but  in  all  of  them, 
whether  the  combinations  are  by  individuals,  partnerships,  or  corjK>rations. 
when  the  purpose  of  the  combination  or  its  plain  tendency  is  to  prevent  compe- 
tition, the  courts  have  enforced  the  rule  of  the  common  law  and  have  vigorously 
used  the  judicial  power  in  subverting  them. 

And  now  it  is  for  Congress  to  say,  when  the  devices  of  able  lawyers  and  the 
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cupidity  of  powerful  corporations  have  united  to  spread  these  combinations  over 
all  the  States  of  the  I'nion,  end  tracing  in  their  folds  nearly  every  neees.su  ry  of 
life,  whether  it  is  not  time  to  invoke  the  judicial  |>owcr  conferred  upon  the 
courts  of  the  t'nitcd  States  to  deal  with  these  combinations- -when  lawful  to 
isupjHM't  them  and  when  unlawful  to  suppress  them. 

1  ini}.rht  state  the  case  of  all  the  comhiiiat ions  which  now  control  the  trans- 
portation and  sale  of  nearly  all  the  leading  production*  of  the  country  that  have 
recently  lieen  made  familiar  by  the  puMic  pros-,  such  as  the  cotton  trust,  the 
whisky  trust,  the  sui^ar  refiners*  trust,  the  cotton  buoyiujr  trust,  the  copper  trust, 
the  salt  trust,  and  many  others,  some  of  which  have  l»een  the  suhjecis  of  legisla- 
tive inquiry  and  others  of  judicial  process;  hut  it  is  scarcely  necessary  to  do  so, 
as  they  are  all  modeled  ujh>ii  the  same  plan  and  involve  the  same  principles. 
They  are  all  combinations  of  corporations  and  individuals  of  many  States  forming 
a  league  and  covenant,  under  the  control  of  trustees  with  power  to  suspend  the 
production  of  some  and  enlarge  the  production  of  others,  and  absolutely  control 
the  supply  of  the  article  which  they  produce,  and  with  a  uniform  design  to  pre- 
vent comjM'tition,  to  hreak  it  down  wherever  it  appears  to  threaten  their  interest. 

1  have  seen  within  a  few  days  in  the  public  prints  a  notice  of  a  combination 
intended  to  affect  the  price  of  silver  bullion,  as  follows: 

WITH   A  CAPITA  I.  OF  TWK.NTV-HVK  MILLION   l>ot,l  \|;s. 

(  Hli  n.'i,  March 

The  Herald  to-day  says  that,  with  the  «  x« «-] >t i>>n  of  five  companies,  all  (In-  retinitis  and 
sliu'ltinu  companies  of  the  t'nitcd  State-  have  formed  a  trust. v  ith  a  capital  of  .*£\(KN".UW,  of 
which  ?15,OOU.U(10  i>  to  In-  common  stock  ami  the  remainim:  preferred. 

If  such  a  combination  is  formed  it  will  enable  a  few  corporations  in  different 
States  to  corner  the  (iovcrnment  of  the  Cnited  States  in  it>  proposed  effort,  by 
a  bill  pending  in  the  Senate,  to  purchase  silver  bullion  as  the  basis  and  securitv 
for  |>aper  money.  Can  any  one  doubt  that  such  a  combination  is  unlawful, 
against  public  policy,  with  power  enough  to  control  the  operation  of  your  laws, 
and  destructive  to  all  competition  which  you  invito?  It  i-  scarcely  necessary  on 
this  point  to  quote  further  from  the  law  books.  Kvery  decision  or  treatise  on 
the  law  of  contracts  agrees  in  denouncing  such  a  comliination. 

dudjfe  (libson.  in  the  case  of  The  Commonwealth  of  Pennsylvania  >■*.  Car- 
lisle, states  the  general  principle  in  torso  and  vigorous  lanj»,ua«»-o: 

A  combination  is  criminal  whenever  the  act  to  he  <l«<ne  ha-  a  neces-arv  tendency  to  preju- 
dice the  public  or  to  .ipprcss  individuals  by  unjustly  subject  inv  them  to  the'powerof  the  confed- 
erates, and  jriviny  effect  to  the  purpose  «>f  the  latter,  whether  of  extortion  or  of  mischief. 

The  solicitor  of  the  Standard  Oil  Trust.  Mr.  l>odd.  in  an  argument  which  1 
have  before  me.  admits  that  certain  combinations  are  null  and  void.    He  savs: 

When  I  -peak  of  unrestricted  combination-  I  do  not  mean  that  combinations  should  In* 
allowed  under  all  circumstances  and  for  all  purposes  While  comliination  i-  not.  /„,■  evil,  its 
pnr|H>ses  may  be.    The  law  is  po-siMyoiir        trnidcon  this  sui.jcet.    It  has  progressed  asex|K-- 

rience  and  the  necessities  of  business  reipiin  d  it  to  progress,  from  the  idea  that  all  1  hi  nation* 

wen-  wronv  to  the  idea  that  all  [mtsous  should  Ik- left  tr.e  i.> combine  for  all  legitimate  purpose. 
To  this  day,  however,  the  law  i-  pro|M-rlv  very  jealous  of  certain  c!a—o-  of  comhinatioiis,  such  as — 

Fir-t.  Where  the  ]«artics  combining  exercise  a  public  employment  or  possess  exclusive 
privileges,  and  nrv  to  that  extents  moiio|H>lies. 

Second.  Where  the  purpose  and  effect  of  the  combination  is  to  ••corner"  any  article  neces- 
sary to  the  public. 

Third.  Where  the  purpose  and  effect  of  the  combination  i-  to  limit  production,  and  thereby 
to  unduly  enhance  prices. 

*#«♦«** 

These  thin^  are  just  as  unlawful  without  combination  as  with  it.  In  other  words-,  the  evil 
is  not  in  the  combination,  but  in  it-  purposes  and  rc-ulN 

The  law  condemn-  any  arrangement  the  purpo-e  or  necs-ary  tendency  of  which  is  to 
destroy  all  cotn|«  tition  and  thus  to  prejudice  the  public. 

[5d4<»0]  I  accept  the  law  as  stated  by  Mr.  Dodd.  thai  all  combinations  are  not 
void,  a  proposition  which  no  one  doubts,  but  I  assort  that  the  tendency  of  all 
combinations  of  corporations,  such  as  those  commonly  called  trusts,  and  the 
inevitable  effect  of  them,  is  to  prevent  com|>clitiou  and  to  restrain  trade.  This 
must  be  manifest  to  every  intelligent  mind.  Still  this  can  not  be  assumed  as 
against  any  combination  unless  upon  a  fair  hearino-  it  should  appear  to  a  court 
of  competent  jurisdiction  that  the  agreement  com  posing  such  coinbi nation  is 
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necessarily  injurious  to  the  public  and  destructive  to  fair  trade.  These  modern 
combinations  are  uniformly  composed  of  citizens  and  corporations  of  many  States, 
and  therefore  they  can  only  he  dealt  with  hy  a  jurisdiction  as  hroad  as  their  eoui- 
hination.  The  State  courts  have  held  in  many  cases  that  they  can  not  interfere  in 
controlling  the  action  of  corporations  of  other  States.  If  corporations  from 
other  States  do  business  within  a  State,  the  courts  may  control  their  action  within 
the  limits  of  the  State,  but  when  a  trust  is  created  by  a  combination  of  many 
corporations  from  many  States,  there  are  no  courts  with  jurisdiction  broad 
enough  to  deal  with  them  except  the  courts  of  the  Tinted  States. 

1  admit  that  it  is  difficult  to  define  in  legal  language  the  precise  line  between 
lawful  and  unlawful  combinations.  This  must  be  left  for  the  courts  to  deter- 
mine in  each  particular  case.  All  that  we.  as  lawmakers,  can  do  is  to  declare 
general  principles,  and  we  can  be  assured  that  the  courts  will  apply  them  so  as 
to  carry  out  the  meaning  of  the  law.  as  the  courts  of  England  and  the  I'nited 
States  have  done  for  centuries.  This  bill  is  only  an  honest  effort  to  declare  a 
rule  of  action,  and  if  it  is  imperfect  it  is  for  the  wisdom  of  the  Senate  to  perfect 
it.  Although  this  body  is  always  conservative,  yet.  whatever  iiihv  be  said  of  it. 
it  has  alwavs  been  ready  to  preserve,  not  only  fxqmlar  rights  in  their  broad 
sense,  but  the  rights  of  individuals  as  against  associated  and  corporate  wealth  and 
power. 

It  is  sometimes  said  of  these  combinations  that  they  reduce  prices  to  the  con- 
sumer by  better  methods  of  production,  but  all  experience  shows  that  this  saving 
of  cost  goes  to  the  pockets  of  the  producer.  The  price  to  the  consumer  depends 
upon  the  supply,  wliich  can  be  reduced  at  pleasure  by  the  combination.  It  will 
vary  in  time  and  place  by  the  extent  of  conq>ctition,  and  when  that  cease*  it  will 
depend  upon  the  urgency  of  the  demand  for  the  article.  The  aim  is  always  for 
the  highest  price  that  will  not  check  the  demand,  ami,  for  the  most  of  the  neces- 
saries of  life,  that  is  perennial  ami  perj>ctual. 

Hut,  they  say,  competition  is  open  to  all;  if  you  do  not  like  our  prices,  estab- 
lish another  combination  or  trust.  As  was  said  by  the  supreme  court  of  New 
York,  when  the  combination  already  includes  all  or  nearly  all  the  producers, 
what  room  is  there  for  another!1  And  if  another  is  formed  and  is  legal,  what  is 
to  prevent  another  combination '.  Sir,  now  the  people  of  the  I'nited  States  as 
well  as  of  other  countries  are  feeling  the  power  and  grasp  of  these  combinations, 
and  are  demanding  of  every  legislature  and  of  Congress  a  remedy  for  this  evil, 
only  grown  into  huge  pro|R>rtions  in  recent  times.  They  had  monopolies  and 
mortmains  of  old.  but  never  before  such  giants  as  in  our  day.  You  must  heed 
theirappeal  or  be  ready  for  the  socialist,  the  communist,  and  the  nihilist.  Society 
is  now  disturbed  by  forces  never  felt  before. 

The  popular  mind  is  agitated  with  problems  that  may  disturb  social  order, 
and  among  them  all  none  is  more  threatening  than  the  inequality  of  condition,  of 
wealth,  and  oppoitunitv  that  has  grown  within  a  single  generation  out  of  the 
concentration  of  capital  into  vast  combinations  to  control  production  and  trade 
and  to  break  down  competition.  These  combinations  already  defy  or  control 
powerful  transportation  corporations  and  reach  State  authorities.  They  reach 
out  their  Hriarean  arms  to  every  part  of  our  country.  They  are  imported  from 
abroad.  Congress  alone  can  deal  with  them,  and  if  we  are  unwilling  or  unable 
there  will  soon  be  a  trust  for  every  production  and  a  master  to  fix  the  price  for 
every  necessity  of  life. 

But  it  is  said  by  the  Senator  from  Mississippi  |Mr.  Ck< m«;i:].  who  honors 
me  with  his  attention,  that  this  bill  is  unconstitutional,  that  Congress  can  not 
confer  jurisdiction  on  the  courts  of  the  I'nited  States  in  this  class  of  cases.  I 
respectfully  submit  that,  in  his  subtle  argument,  he  has  entirely  overlooked  the 
broad  jurisdiction  conferred  bv  the  Constitution  u]m>u  courts  of  the  I'nited  States 
in  ordinary  cases  of  law  and  equity  between  certain  parties,  as  well  as  eases 
arising  under  the  Constitution,  laws,  and  treaties  of  the  I'nited  States.  Much 
the  greater  proportion  of  the  cases  decided  in  these  courts  have  no  relation  to  the 
Constitution,  laws,  or  treaties.  They  embrace  admiralty  and  maritime  law,  all 
controversies  in  which  the  I'nited  Stabs  are  a  part  v.  controversies  between  two 
or  more  States,  between  a  State  and  citizens  of  anotlier  State,  between  citizens  of 
different  States,  between  citizens  of  the  same  State  claiming  lands  under  grants 
of  different  States,  and  between  a  State,  or  the  citizens  thereof,  and  foreign  states, 
citizens,  or  subjects. 

This  jurisdiction  embraces  the  whole  field  of  the  common  law  and  of  corn- 
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tnercial  law.  especially  of  the  law  of  contracts,  in  all  cihis  where  the  I ' ntt«*<l 
Slates  is  a  party  and  in  all  cases  between  citizens  of  different  States.  The  juris- 
diction is  as  broad  as  the  earth,  except  only  it  does  not  extend  to  controver- 
sies within  a  State  between  citizens  of  a  State.  All  the  combinations  at  which 
this  bill  aims  are  combinations  embracing  persons  and  cor|>oral  ions  of  several 
States.  Kach  State  can  deal  with  a  combination  within  the  State,  but  onlv  the 
(ieneinl  (toveinuiciit  can  deal  with  combinations  reaching  not  only  the  several 
States,  but  the  commercial  world.  This  bill  does  not  include  combinations  within 
a  State,  but  if  the  Senator  from  Mississippi  can  m-'ke  this  clearer,  any  proposi- 
tion he  will  make  to  that  effect  will  certainly  be  accepted  and  I  will  cheerfully 
vote  for  his  proposition.  Can  any  one  doubt  the  jurisdiction  of  the  courts  of  the 
I'nited  States  in  all  cases  in  which  the  I'nited  States  is  a  party  and  in  all  cases 
between  citizens,  including  corporations,  of  different  States f  I  will  read  a  note 
from  Story  on  the  Constitution: 

ll  has  Im'cii  scry  correctly  remarked  hy  .Mr.  J i ist it-e  In-dcll  that  "  t!n-  judicial  power  of  the 
I'nited  Static  i«  of  a  peculiar  kind.  It  is.  indeed,  e >iu:ue!isniato  with  the  ordinary  legislative  and 
executive  yovcrntneiit  an<l  the  powers  which  concern  treaties.     Hut  it  i\\-  >>  i.'ocs  further.  When 

certain  parties  are  concerned,  although    the  subject  iii  i  trovcisv  doe-  not  relate  to  anv 

special  oliji  cl<  <>l  authority  of  the  <  »erieral  « o.vei  nmotit.  w  herein  the  separate  sovereignties  of  the 

separate  States  are  1  >li'mU'<t  in  "in  iuni«>ii  mas-  of  supremacy  ,  yet  the  <  ieneral  <  ooorniucnt  has 

a  judicial  authority  in  regard  to  -neh  subjects  of  controversy;  and  the  Legislature  ..!  the  I'nited 
States  may  pass  all  law-  necessary  to  •jive  such  judicial  authority  ils  |u..pet  effect. 

The  judicial  power  of  the  I'nited  States  extends  to  till  (picstioiis  of  law  and 
eiplitv  which  arise  between  citizens  of  diil'creut  States  or  between  the  other 
classes  named.  The  jurisdiction  of  the  courts  ,,f  the  I'nited  States  may  depend 
either  tijxm  the  nature  of  the  cause  arising  under  the  Constitution,  laws,  or 
treaties  of  the  I'nited  States  or  up  >u  the  parties  to  the  case. 

Chief  Justice  Marshall,  in  the  case  of  Cohens  is,  Virginia.  G  W'heaton.  pa*;e 
Ms.  says: 

The  second  section  of  tli*-  third  article  of  the  ( 'onstitiitioii  define-  the  extent  of  the  judicial 
power  of  the  I '  lit  ted  States,  .lurisdiet  ion  is  uivcii  to  the  i  c  nirts  of  I  he  I'll  ion  in  t  wo  classes  of  ca-cs. 
In  the  first,  their  jurisdiction  depends  on  the  character  of  the  cause,  whoever  may  be  the 
parties.  Tiiis  ■  lass  comprehends  "all  cases,  in  law  and  equity,  arishu.'  under  this  ( >n -I  i  1 1  j  I  i  >n, 
the  laws  of  the  failed  States,  and  treaties  made,  or  which  shall  In-  made,  under  their  authority." 
This  clause  extends  the  jnri-dietioji  of  the  court  to  all  the  ea»e-  described,  without  inakiiiL'  in  its 
terms  anv  exceptions  whatever,  and  without  anv  regard  to  the  condition  of  the  party.  If  there 
U-  anv  exception,  it  is  to  he  implh-d  against  the  express  words  of  the  article. 

In  the  -ccoiid  class  the  juris.  Iii  tion  dojiciidscntiroly  on  the  character  of  the  parties.  In  this 
are  comprehended  "controversies  l>otweeii  t.\o  or  more  State,  between  a  State  and  citi/en- of 
another  state,  an- 1  b-twen  a  Suite  and  I'-rc^n  -t  U"-.  citizens,  or  s-p.  rc;-."  If  tln--e  he  the 
parties,  it  i-  entirely  unimportant  what  nun  he  the  subject  of  controversy.  He  il  what  it  may, 
the«e  parties  have  a  constitutional  rii_*ht  to  cotue  into  the  courts  of  the  I'nion. 

'the  same  <|uesti(tii  was  involved  in  t  lie  celebrated  case  of  (.)shoru  e<.  Batik 
of  the  I'nited  Sl  it  -s  (!»  Wli  alou.  pau'e  7o>l.  in  which  il  wa-  contended  that  the 
courts  of  the  I'nite  |  Slates  could  n •>;  e\ere  -e  jur'.s  li  -lion  b  •  •atl^e  several  ijues- 
tions  tni'fht  aris  •  in  such  suits  which  m '  —  .it  depend  upon  the  <.feti"tal  principles 
of  law  and  not  upon  any  act  of  t'oniriv-s.  It  was  held  that  Con;.'  re  ,s  did  con- 
stitutionally poss'.'ss  the  power  and  had  li^hU'ullv  conferee  I  it  in  that  charter. 
Chief  Justice  Marshall  said  there,  in  one  of  the  most  famous  of  his  opinions 
involvino;  orave  constitutional  (pie-lion-: 

A  cause  may  depend  upon  -ever.il  <|ue-tions  of  t.i't  and  law  .  Some  of  these  may  de|  end  on 
the  construction  of  a  law  of  the  1'niled  S1U«s;  other- on  principles  unconnected  with  that  lave 

It  was  held  in  that  case  that  the  Bank  of  tin'  I'nited  State-  beino;  created  by 
Co  no;  re  ss  the  rijrht  mijrhl  be  conferred  upon  it  by  Congress  to  sue  in  the  courts 
of  the  I'nited  States  without  respect  to  the  nature  or  character  of  the  controversy. 

The  clause  L'ivitii:  the  hank  a  riirht  to  so-  in  the  circuit  c  •arts  of  the  I'nited  States  -land-  on 
the  same  principle  with  the  .i-  ts  ant  In -I  \s\hiZ  ofhc  r-  .  .f  the  I'nited  Stat.  -  \\  ho  sue  ill  their  own 
names  to  -ne  in  the  eoiiris  ..I  tl.e  t  i lit-  ■  t  Stat.,  s. 

«  *  *  '  *  *  * 

If  it  be  -aid  that  a  -  lit  htouehl  by  the  hank  ni.iv  depend  in  fact  alto-ether  on  .pie.-tiotis 
unconnected  with  anv  law  of  the  I  nitc.l  Slates,  it  t-  equally  true  with  re-pe<  t  to  .suit-  brought  hv 

the  l'..-lni:i-1er-l  n  !e  i.tl. 

#-#•*' 

i  a-.-  mav  a!-o  .oi-e  under  laws  of  the  I'nited  siut.-s  hy  imph'cati  -u  as  '.veil  as  hv  express 
enactment,  so  that  dii"  redo--  may  1..- .i.!uiiui~1eied  Uy  lie-  judicul  |.owerof  the  fritted  States. 

This  o-,,es  to  show  that  the  jurisdiction  oner  acptired  by  havine/  the  parties 
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Iwfore  the  court,  it  extends  to  any  kind  of  remedial  jurisdiction,  any  kiml  of  a 
case. 

Il  has  also  In-en  a.-k.-<l,  ami  may  u^ain  be  asked 
Chief  Justice  Marshall  su\> 

why  the  words  "ca>-cs  in  1 1 1 i t y  arc  found  in  diis  clause.  What  e.|iiitah|e  cau-cs  can  ur..vv  out 
ni  tin*  t '  institution,  law*,  and  malic-  of  tin-  I ' itit ■  ■•  I  Stale-"/  To  1 1 1  i-  the  i_'eiieral  un-wcr  u|  the 
Federalist  seems  m  once  cleat  and -ati-iacr.rv  .  There  is  hardly  a  suLjcct  of  litigation  Letween  i 
imli vidtiais  w  Inch  may  not  involve  th.»e  i ri!;n-< ln-nt.-  of  hand,  accident,  tru-t.  nr  liari|-|,j|,  which  ! 
would  render  tin*  matter  an  ol.jcct  nf  ei|iiitai>le  rather  tliati  of  !<  ^'al  jurisdiction,  :i-  tin-  di.-tiiiction 
is  k  now n  a iii  I  established  in  m-v  cial  <  >!  I  lie  Mate.-.  1 1  is  I  lie  |.e.ul  iar  |>r.  »v  iii>  e.  f. .r  in-taucc.  •  < t  it 
court  I't  eiillity  lo  relieve  a^dn-t  what  aieealleil  hard  haivaius.  These  arc  contract.*  in  vvhieli, 
though  there  may  have  lieei;  no  direct  fraud  <t  .lee.  it  -uih.  i.  nt  t.>  invalidate  them  in  a  curt  <>f 
law,  vet  there  may  have  heeii  -.Hue  inn hie  ami  uno  .n-cionahle  advantage  taken  ..I  the  necessities 
or  misfortunes  of  one  ..f  the  |>arties  w  hit  li  a  court  ..i  canity  would  not  tolerate. 

lly  llif  Constitution  of  the  Cnited  States  1 1 1 i »  jurisdiction  of  tlx-  courts  of 
t In*  Cnited  States  extends  to  all  eases  in  law  ami  equity  between  certain  parties. 
What  is  meant  ley  the  words  of  "eases  in  law  and  equity;'*  Does  (his  include 
onlv  cases  jrrow  in<r  out  of  the  ('(institution,  statutes.  ;itid  treaties  of  the  Cnited 
States;  It  has  boon  held  over  and  over  uo.-tin  that.  by  these  words,  the  Consti- 
tution has  adopted  [244(1]  as  a  rule  of  remedial  justice  the  common  law  of 
Kn*,dand  as  administered  by  courts  of  law  and  equity. 

dud«rc  Story,  in  his  work  on  the  Constitution,  volume  l\  paoe  4>."»,  sa\s; 

What  is  to  |.e  nndcr-t  1  hy  "  ca.-e«  in  law  and  «.juit_v  "  in  (his  elaii-eV    Plainly,  eases  at 

the  common  law,  as  i-. >n t r;t> i t -t i tj-^' ii-1  n i  from  eases  in  canity,  a.  i-nnlnii.'  to  tin-  known  di-tinc- 
( ions  in  t he  jurist. itidemv  . it  laejluid,  vv  hi.  h  mir  anc.-tors  1 . . o lt  1 1 1  with  them  ii|K>n  their  etni- 
V'tatioti,  and  with  which  all  the  American  Stales  weie  familiarly  acquainted.  Hi  re,  then,  at 
least,  the  ( 'institution  of  the  Cnited  Stan  s  ap|»-al-  to  an. I  ;e i' ■[ -t-  the  .■■•iniuori  law  to  the  evtent 

of  making  it  a  rule  in  the  | ■ursiiit  <>i  r.  i  iial  justice  ;u  i he  ..mil-  •  >|  t l.e  I  nii.ii.     It  the  remedy 

must  he  in  law  or  in  e.jiiitv.  aco.nlim.'  I"  t i course  of  |>r        •  linus  at  the  common  iavv,  in  case- 

arising  under  the  Constitution,  lav.  *,  ati.l  to  atie-  of  the  1 '  nin  .1  si  ate-,  it  w  on  Id  s,  em  irre-i-tililv 
to  follow  llial  the  |iiinci|  les  ni  .1.  i-ision  hy  vvhieli  I he-e  r.  i: icdi.  s  mil -t  I *•  administered  must  he 
derived  from  the  same  source.  Hitherto  -ih  h  ha-  In -en  tin  uiiiforin  interj.retat  ion  and  mode  of 
administerim.:  justice  in  all  civil  cases  in  the  conns  ,.f  the  Cnited  States  in  this  class  of  cases. 

Hut  I  need  not  pursue  the  matter  further.  The  question  of  the  character 
and  nature  of  the  controversy  when  the  proper  lee-a  I  pat  ties  are  la-fore  the  court 
is  never  entered  into.  In  some  cases,  where  the  rules  of  law  and  equity  have 
been  ntodilicd  hy  legislation,  the  courts  of  the  Cnited  States  have  followed  (he 
local  law  as  construed  and  administered  by  the  courts  of  the  Mate  where  the  con- 
troversy arose,  but  it  is  clearly  w  ithin  the  power  of  Conoress  to  proscribe  the 
rule  as  well  a>  to  define  the  methods  of  procedure  in  the  courts  of  law  and  equity 
of  the  Cnited  States;  so  I  submit  thai  ilti.'  Mil  as  ii  stands,  without  any  refer- 
ence to  the  specitic  powers  oinnted  to  (  otioi(  s>  by  t he  Constitution,  is  clearly 
authorized  under  the  judicial  article  of  (he  Constitution.  This  bill  declares  a 
rule  of  public  policy  in  accordance  with  the  rule  of  the  common  law.  It  limits 
its  operation  to  certain  important  functions  of  the  (iovernment.  aiimii;'  which 
are  the  importation,  t  transportation,  and  sale  of  art icles  imported  into  the  ( 'nited 
States,  the  production,  tnaiuifa.  lure,  or  -ale  of  articles  of  domestic  growth  or 
production,  and  domestic  raw  materials  com  pet  i  no;  with  a  similar  art  tele  upon 
which  a  duty  is  levied  by  the  Cnited  Slates. 

If  this  bill  wore  broader  than  it  isand  declared  unlawful  all  t  rusts  and  combi- 
nations in  restraint  of  trade  ami  production  null  and  \  oid.  there  could  be  no 
question  that  in  suits  brought  bv  (lie  Cnited  Slates  to  enforce  it.  or  suits  between 
individuals  or  corporations  of  different  Suites  for  injuries  done  in  violation  of  it. 
it  would  be  clearly  within  the  power  of  Cone; re s>  and  the  jurisdiction  of  the 
court.  The  mere  limitation  of  this  jurisdiction  to  certain  classes  of  combinations 
does  not  affect  in  the  sli-duost  decree  the  power  of  Con  ores-  to  pas-  a  much 
broader  and  more  comprehensive  bill. 

Nor  is  it  necessary  to  limit  the  jurisdiction  of  the  courts  of  the  Cnited 
States  to  suits  between  citizens  nf  dillerenl  States.  It  extends  also  to  suits  by 
the  Cnited  States  when  authorized  by  law.  It  is  eminently  proper  that  when  a 
combination  of  jiersonsor  corporations  of  dillotent  States  buds  to  alb  et  injuri- 
ously the  interests  or  powers  , ,f  the  Cnited  States.  !ts  well  as  of  citizens  of  the 
Cnited  States,  the  proceed")  no"  should  ho  in  the  courts  of  the  Cnited  States  and 
in  the  name  of  (he  Cnited  States.  The  leo-al  process  of  quo  warranto  or  mnn- 
dainus  <nioht.  in  such  cases,  to  be  issued  tit  the  suit  of  tin1  Cnited  States.  A 
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citizen  would  impair  in  such  a  suit  sit  every  disadvantage,  and  even  the  United 
States  is  scarcely  the  equal  of  a  powerful  corporation  in  a  suit  where  a  single 
officer  with  insufficient  pay  is  required  to  compete  with  the  ablest  lawyers 
encouraged  with  compensation  far  lieyond  the  limits  allowed  to  the  highest 
Government,  officer.  It  is  in  such  proceedings  that  the  battle  with  these  great 
combinations  is  to  Ih>  fought. 

Hut.  aside  from  the  power  drawn  from  the  third  article  of  the  Constitution. 
1  lielievc  this  hill  is  clearlv  within  the  power  conferred  expressly  upon  Congress 
to  regulate  commerce  with  foreign  nations  and  among  the  several  States  and  its 
power  to  levy  and  collects  taxes,  duties,  imposts,  and  excises. 

And  here.  Mr.  President,  1  wish  to  again  call  attention  to  the  argument  of 
the  Senator  from  Mississippi  [Mr.  Gkokuk].  lie  treats  this  hill  as  a  criminal 
statute  from  beginning  to  end,  and  not  as  a  remedial  statute  with  civil  remedies, 
lie  says: 

The  first  thing  which  attracts  our  attention,  therefore,  is  that  if  the  agreement  or  combina- 
tion, which  is  the  crime,  lie  made  outside  of  the  jurisdiction  of  the  L'nited  Statesit  is  alno  without 
the  terms  of  the  law  anil  can  not  he  punished  in  the  United  State*. 

It  is  true  that  if  a  crime  is  committed  outside  of  the  l'nited  States  it  can  not 
he  punished  in  the  l'nited  States.  Hut  if  an  unlawful  combination  is  made  out- 
side of  the  l'nited  States  and  in  pursuance  of  it  property  is  brought  within  the 
United  States  such  property  is  subject  to  our  laws.  It  mav  be  seized.  A  civil 
remedy  by  attachment  could  be  had.  Any  person  interested  in  the  United  States 
«ould  he  made  a  party. 

Either  a  foreigner  or  a  native  may  escape  "the  criminal  part  of  the  law." 
as  he  says,  by  staying  out  of  our  jurisdiction,  as  very  many  do,  but  if  they  have 
property  here  it  is  subject  to  civil  process.  1  do  not  see  what  harm  a  foreigner 
can  do  us  if  neither  his  person  nor  his  property  is  here.  He  may  combine  or 
conspire  to  his  heart's  content  if  none  of  his  coconspirators  are  here  or  his 
property  is  not  here. 

Again  he  says: 

Hut  suppose,  what  I  think,  however,  is  highly  iniprohahle,  some  of  these  great  combinations 
.should  U'  made  in  the  l'nited  Stutes.  Will  the  case  be  any  better  for  the  jieople  in  whose  interest 
we 'profess  to  legislate?    The  combination,  agreement,  or  trusts,  etc.,  must,  under  the  bill,  lie 

made  "  with  the  intention  to  prevent  full  and  tree  <  i|>etition  in  the  importation,  transiMirtution, 

or  sale  of  articles  imiH.rted  into  the  t  inted  States." 

The  word  "intention"  is  not  in  the  bill.    It  was  proposed  as  an  amendment 

Mr.  GEORGE.    It  was  in  the  bill  as  reported. 

Mr.  SHERMAN.    Ah.  it  was  proposed  as  an  amendment. 

Mr.  GEORGE.    Hy  the  Committee  on  Finance ? 

Mr.  SHERMAN.  Yes:  but  the  Senator  treated  it  as  being  a  part  of  the  bill. 
It  was  a  projyosed  amendment  to  the  bill  and  was  never  adopted. 

Mr.  GEORGE.  The  original  bill  was  pro|>oscd  by  the  Senator  from  Ohio. 
Mr.  SHERMAN.    That  had  no  such  word  in  it. 

Mr.  GEORGE.  That  had  no  such  word  in  it.  but  when  the  hill  came  Itack 
from  the  committee  it  did  have  the  word  in  it. 

Mr.  SHERMAN.  Hut  the  bill  as  it  comes  from  the  committee  now  has  cer- 
tainly no  such  word  in  it.  It  was  promised  as  an  amendment,  but  ha.s  no  place 
in  the  first  section.  The  language  is.  "made  with  a  view  or  which  tend."  The 
"  !)>frtit!i>n  "  can  not  be  proved,  though  "A  ///A  nnj"  can.  The  tendency  is  the 
test  of  legalitv.    The  intention  is  the  test  of  a  crime. 

And  so  ail  through  his  speech  he  quotes  the  phrases  of  a  "certain  specified 
intent."  "sjH-citic  intent,"  "penal  legislation."  "reasonable  doubt,"  "indicted 
must  be  acquitted."  He  treats  this  bill  very  much  as  he  does  the  Constitution 
of  the  United  States,  something  to  be  evaded,  to  be  strictly  construed,  instead 
of  being  what  it  is.  a  remedial  statute,  a  bill  of  rights,  a  charter  of  liberty.  He 
no  doubt  is  partly  justified  in  this  by  the  amendments  proposed  but  not  adopted, 
and  by  the  third  section,  which  would  be  subject  to  his  criticism,  and  which  I 
will  join  hint  in  striking  out. 

Mr.  GEORGE.    It  was  an  amendment  proposed  bv  the  committee? 

Mr.  SHERMAN.  Yes.  Now,  Mr.  President,  what  is  this  bill?  A  remedial 
statute  to  enforce  by  civil  process  in  the  court-,  of  the  United  States  the  common 
law  against  monopolies,  flow  is  such  a  law  to  be  construed?  Liberally,  with 
a  view  to  promote  its  objects.  What  are  the  evils  complained  of?  They  are 
well  depicted  by  the  Senator  from  Mississippi  in  this  language,  and  I  will* read 
it  as  my  own  with  quotation  marks. 
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Mr.  (iEORGE.    1  am  very  limcli  obliged  for  the  compliment. 

Mr.  SHERMAX.  "Those  trusts  and  combinations  arc  great  wrongs  to  the 
|H'ople.  They  have  invaded  ninny  of  the  most  important  branches  of  business. 
Thev  oj>orato  with  a  doul>le edged  sword.  They  increase  beyond  reason  the  cost 
of  tile  necessaries  of  life  and  business,  and  they  decrease  the  cost  of  the  raw  mate- 
rial, the  farm  products  of  the  country.  They  regulate  prices  at  their  will, 
depress  the  price  of  what  they  buy.  and  increase  the  price  of  what  they  soil. 
They  abrogate  to  themselves  groat,  enormous  wealth  by  extortion  which  makes 
the  people  poor.  Then,  making  this  extorted  wealth  the  means  of  further  extor- 
tion from  their  unfortunate  victims,  the  people  of  the  United  States,  they  pursue 
unmolested,  unrestrained  by  law.  their  ceaseless  round  of  peculation  under  the 
law,  till  they  are  fast  producing  that  condition  in  our  people  in  which  the  great 
mass  of  them  are  servitors  of  those  who  have  this  aggregated  wealth  at  their 
command." 

One  would  think  that  with  this  conception  of  the  evil  to  be  dealt  with  he 
would  for  once  turn  his  telescope  upon  the  Constitution  to  hnd  out  power  to 
deal  with  so  great  a  wrong,  and  not.  as  usual,  to  reverse  it,  to  turn  the  little  end 
of  the  telescope  to  the  Constitution,  and  then,  with  subtle  reasoning,  to  dissipate 
the  powers  of  the  Government  into  thin  air.  He  overlooks  the  judicial  power 
of  the  courts  of  the  United  States  extending  to  all  cases  where  the  I'nited  States 
is  a  party,  or  where  a  State  may  sue  in  the  courts  of  the  United  States,  or  where 
citizens  of  different  States  arc  contesting  parties  with  full  power  to  apply  a 
remedy  by  quo  warranto,  mandamus,  judgment,  and  execution.  He  treats  the 
question  as  depending  alone  upon  the  power  to  regulate  foreign  and  domestic 
commerce  and  of  taxation.  I  submit  that,  without  reference  to  the  judicial 
power,  they  are  amply  sufficient  to  justify  this  bill.    What  are  they  ( 

Cuiiirri's*  *hall  haw  (tower  to  regulate  commerce  with  foreign  nut  ions  au<l  aiming  the  several 
States  ami  with  the  Irt.lian  tribe*. 

The  want  of  this  power  was  one  of  the  loading  defects  of  the  Confederation,  i 
and  probablv  as  much  as  any  one  cause  conduced  to  the  establishment  of  a  Con-  , 
stitution.    It  is  a  power  vital  to  the  prosperity  of  the  Union,  and  without  it  the  \ 
(iovernment  could  scarcely  deserve  the  name  of  a  National  Government  and 
would  soon  sink  into  discredit  and  imbecility.    It  would  stand  as  a  mere  shadow 
of  sovereignty  to  mock  our  hopes  and  involve  us  in  a  common  ruin.    (Story  on 
the  Constitution,  volume  2.  page  •>.) 

What  is  the  extent,  of  this  j>owcrf  What  is  the  meaning  of  the  word  "com- 
merce f  It  moans  the  exchange  of  all  commodities  between  different  places  or 
communities.  It  includes  all  trade  and  trallic,  all  modes  of  transportation  In- 
land or  by  sea.  all  kinds  of  navigation,  every  species  of  ship  or  sail,  every  mode 
of  transit,  from  the  dog-cart  to  the  Pullman  car.  every  kind  of  motive  power, 
from  the  mule  or  horse  to  the  most  recent  application  of  steam  or  electricity 
applied  on  every  road,  from  the  trail  over  the  mountain  or  the  plain  to  the  per- 
fected railway  or  the  steel  bridges  over  great  rivers  or  arms  of  the  sea.  The 
power  [2462]  of  Congress  extends  to  all  this  commerce,  except  only  that 
limited  within  the  hounds  of  a  Stale. 

Under  this  power  no  bridge  can  be  built  over  a  navigable  stream  except  by 
the  consent  of  Congress.  All  the  network  of  railroads  crossing  from  State 
to  State,  from  ocean  to  ocean,  from  east  to  west,  and  from  north  to  south  are 
now  curbed,  regulated,  and  controlled  by  the  power  of  Congress  over  commerce. 
Most  of  the  combinations  aimed  at  by  this  bill  are  directly  engaged  in  this  com- 
merce. They  command  and  control  in  many  cases  and  oven  own  some  of  the 
agencies  of  this  commerce.  They  have  invented  or  own  new  modes  of  trans- 
portation, such  as  pipe  lines  for  petroleum  or  gas,  reaching  from  State  to  State, 
crossing  farms  and  highway-  and  public  property. 

Can  it  be  that  with  this  vast  power  Congress  can  not  protect  the  people 
from  combinations  in  restraint  of  trade  that  are  unlawful  by  every  code  of  civil 
law  adopted  by  civilized  nations?  It  may  "  regulate  commerce;"  can  it  not  pro- 
tect commerce,  nullify  contracts  that  restrain  commerce,  turn  it  from  its  natural 
courses,  increase  the  price  of  articles,  and  therefore  diminish  the  amount  of 
commerce 

Jt  is  said  that  commerce  does  not  commence  until  production  ends  and 
the  voyage  commences.  This  may  be  true  as  far  as  the  actual  ownership  or  sale 
of  articles  within  a  State  is  subject  to  State  authorities.    I  do  not  question  the 
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decision  of  the  Supreme  Court  in  the  ease  of  Coe  r*.  Errol,  quoted  by  the  Sen- 
ator from  Mississippi,  that  property  within  a  State  is  subject  to  taxation  though 
intended  to  Ik:  transported  into  another  Stale.  This  hill  dot's  not  propose  to  deal 
with  property  within  a  State  or  with  combinations  within  the  State,  but  only 
rwhen  the  combination  extends  to  two  or  more  States  or  engages  in  either  State 
or  foreign  commerce.  It  is  said  that  these  combinations  can  and  will  evade  this 
thill.  I  I  lave  no  doubt  A  hey  will  do  so  in  many  cases,  but  they  can  do  so  only  by 
ceasing  to  interfere  wjfth  foreign  and  interstate  commerce. 

Their  jiower  for  mischief  will  be  greatly  crippled  by  this  bill.  Their  present 
plan  of  organization  w:u<  adopted  only  to  evade  the  jurisdiction  of  State  courts. 
They  still  maintain  ,'their  workshops,  their  mode  of  production,  by  means  of 
partnerships  or  corporations  in  a  State.  If  their  productions  competed  with  those 
of  similar  jHirtncrships  or  corporations  in  other  States,  it  would  lie  all  right; 
but  to  prevent  such  competitions  they  unite  the  interests  of  all  these  partnerships 
and  corporations  into  a  combination,  sometimes  called  a  trust,  sometimes  a  new 
corporation  located  in  a  city  remote  from  the  places  of  production,  and  then 
regulate  and  control  the  sale  and  transportation  of  all  the  products  of  many 
Suites,  discontinuing  one  at  their  will,  some  running  at  half  time,  others  pressed 
at  their  full  capacity,  fixing  the  price  at  pleasure  in  everv  mart  of  the  United 
Stab's,  dictating  terms  to  transjKirtation  companies,  controlling  your  commerce: 
and  vet  Ft  is  said  that  Congress,  armed  with  full  power  to  regulate  commerce,  is 
helpless  and  unable  to  deal  with  this  monster. 

Sir.  the  object  aimed  at  by  this  bill  is  to  secure  competition  of  the  produc- 
tions of  different  States  which  necessarily  enter  into  interstate  and  foreign 
commerce.  These  combinations  strike  directly  at  the  commerce  over  which 
Congress  alone  has  jurisdiction.  "  Congress  may  regulate  interstate  and  foreign 
commerce. M  and  it  is  absurd  to  contend  that  Congress  may  not  prohibit  contracts 
and  arrangements  that  are  hostile  to  such  commerce. 

Congress  also  has  j>o\vcr  "to  lay  and  collect  taxes,  duties,  imposts,  and 
excises."  It  may  exercise  its  own  discretion  in  acting  upon  this  power,  and  is 
only  responsible  to  the  people  for  the  abuse  of  the  power.  All  parties,  from 
the  foundation  of  the  Government,  have  held  that  Congress  may  discriminate  in 
selecting  the  objects  and  rates  of  taxation.  Some  of  these  taxes  are  levied  for 
the  direct  and  some  for  the  incidental  encouragement  and  increase  of  home 
industries.  The  people  pay  high  taxes  on  the  foreign  article  to  induce  competi- 
tion at  home,  in  the  hope  that  the  price  may  Ik'  reduced  by  competition,  and 
with  the  benefit  of  diversifying  our  industries  and  increasing  the  common 
wealth. 

Suppose  one  of  these  combinations  should  unite  all.  or  nearly  all,  the  domes- 
tic producers  of  an  article  of  prime  necessity  with  a  view  to  prevent  competition 
and  to  keep  the  price  up  to  the  foreign  cost  and  duty  added,  would  not  this  be 
in  restraint  of  trade  and  commerce  and  affect  injuriously  the  operation  of  our 
revenue  laws?  Can  Congress  prescribe  no  remedy  except  to  repeal  it  taxes? 
Surely  it  may  authorize  the  executive  authorities  to  appeal  to  the  courts  of  the 
United  States  for  such  a  remedy.  a*  courts  habitually  apply  in  the  States  for  the 
forfeiture  of  charters  thus  abused  and  the  punishment  of  officers  who  practice 
such  wrongs  to  the  public.  It  may  also  give  to  our  citizens  the  right  to  sue  for 
such  damages  as  they  have  suffered. 

In  no  respect  does  the  work  of  our  fathers  in  framing  the  Constitution  of  the 
I'nited  States  appear  more  like  the  work  of  the  Almighty  Ruler  of  the  Universe 
rather  than  the  conception  of  human  minds  than  by  the  gradual  development 
and  application  of  the  powers  conferred  by  it  upon  different  branches  of  the 
Federal  Government.  Many  of  these  powers  have  remained  dormant,  unused, 
but  plainly  there,  awaiting  the  growth  and  progress  of  our  country,  and  when 
the  time  comes  and  the  occasion  demands  we  find  in  that  instrument,  provided 
for  thirteen  States,  a  thread  along  the  Atlantic  and  containing  four  millions  of 
people,  without  manufactures,  without  commerce,  bankrupt  with  debt,  without 
credit  or  wealth,  all  the  powers  necessary  to  govern  a  continental  empire  of 
forty-two  States,  with  sixty-five  millions  of*  people,  the  largest  in  manufactures, 
the  second  in  wealth,  and  the  happiest  in  its  institutions  of  all  the  nations  of  the 
world. 

While  we  should  not  stretch  the  powers  granted  to  Congress  by  strained 
construction,  we  can  not  surrender  anv  of  them:  they  are  not  ours  to  surrender, 
but  whenever  occasion  calls  we  should  exercise  them  for  the  benefit  and  protec- 
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tion  of  the  people  of  the  United  States.  And,  sir,  while  1  hnve  no  doubt  that 
every  word  of  this  hill  is  within  the  powers  granted  to  Congress.  1  feel  that  its 
defects  are  in  its  moderation,  and  that  its  liest  effect  will  be  a  warning  that  all 
trade  and  commerce,  all  agreements  and  arrangement*,  all  struggles  for  money 
or  property,  must  be  governed  by  the  universal  law  that  the  public-  good  must 
Ik?  the  te.st  of  all. 

Mr.  lNc.AU.sand  Mr.  Vest  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Manoekson  in  the  chair).  Does  the 
Senator  from  Kansas  rise  to  speak  to  this  bill? 

Mr.  INGALLS.  1  rose  to  inquire  if  an  amendment  in  the  sec  ond  degree  is 
now  pending. 

Mr.  REAGAN.    There  is. 

The  PRESIDING  OFFICER.  The  amendment  of  the  Senator  from  Texas 
to  the  amendment  reported  from  the  Committee  on  Finance  is  pending. 

Mr.  INGALLS.  I  give  notice,  then,  of  my  intention,  when  it  shall  be  in 
order,  to  offer  the  amendment  whic  h  1  send  to  the  desk,  and  which  I  ask  may  be 
now  read,  and  ordered  to  be  printed. 

The  PRESIDING  OFFICER.  The  amendment  will  be  read  for  the  infor- 
mation of  the  Senate,  and  ordered  to  be  printed. 

The  Chief  Ct.kkk.    It  is  proposed  to  substitute  the  following: 

That  for  the  purjxxeK  of  this  act  the-  \vor<l  "options*"  shall  Is-  nndcrstoeid  to  menu  anv  con- 
tract or  agreement  whereby  a  party  thereto,  <ir any  ihtsoii,  corporation,  partnership,  or  association 
for  whom  or  in  whose  helialf  sue-h  contract  or  agreement  is  made,  acquirer  the  ri^tit  or  privilege, 
lint  is  not  thereby  obligated,  to  deliver  n»  another  at  a  future  time  or  |>eriod  any  of  the  articles 
mentioned  in  scrction  3  of  this  act. 

Sei  .  2.  That  for  the  purposes  of  this  act  the  word  "futures"  shall  Ik-  understood  to  mean  any 
contract  or  agreement  whereby  a  learty  agrees  to  sell  and  deliver  at  a  future  time  to  another  any 
of  the  article*  mentioned  in  section  3  of  this  art,  when  at  the  time  of  making  suc  h  contract  or 
agreement  the  ixirty  so  agreeing  to  make  such  delivery,  or  t he  party  for  whom  he  acts  as  agent, 
broker,  or  employe'-  in  making  such  contract  or  agreement,  is  not  at  the  time  of  making  the  same 
the  owner  of  the  article  so  contracted  and  agreed  to  lx-  delivered. 

Sec.  3.  That  the  articles  of  which  the  foregoing  sections  relate  are  wheat,  corn,  oats,  rve. 
barley,  cotton,  and  all  other  farm  products;  also,  beef,  pork,  lard,  and  all  other  hog  and  cattle 
product*. 

Sec.  -I.  That  special  taxes  are  imposed  as  follows:  Dealers  in  "options"  or  "futures"  shall 
[my  annually  the  sum  of  $1,000,  and  shall  also  i»ay  the  further  sum  .if  5  cents  i»er  pound  for  each 
and  every  |»onnd  of  cotton,  or  of  beef,  |»ork,  lard,  or  other  hog  and  cattle  products,  and  the  sum 
of  20  cents  per  bushel  for  each  and  every  bushel  of  any  of  the  other  articles  mentioned  in  section 
3  of  this  act,  the  right  or  privilege  of  delivering  which  may  be  acquired  under  anv  "options" 
contract  or  agreement,  a*  defined  by  sec  tion  1  of  this  act,  or  which  may  Ik- sold  to  be  delivered 
at  a  future  time  or  period  under  any  "futures"  contract  or  agreement  as  defined  in  section  2  of 
this  act,  which  said  amounts  shall  'h>  paid  to  the  collector  of  internal  revenue,  as  hereinafter 
provided,  and  by  him  accounted  for,  as  required  in  n-spe»e-t  to  other  special  taxes  collected"  by 
him.  Kvery  person,  association,  copartnership,  or  corporation  who  shall,  in  their  own  behalf, 
or  as  broker,  agent,  or  employe''  of  another,  deal  in  "options,"  or  make  any  "options"  contract 
or  agreement,  as  here-inliefore  defined,  shall  be  deemed  a  dealer  in  "options."  and  every  jicrson, 
association,  copartnership,  or  corporation  who  shall,  in  their  own  lee-half  or  as  broker,  agent,  or 
employe''  eef  another,  efeal  in  "future's,"  or  make  any  "futures"  eontract  or  agreement,  as  hcre- 
inbvfore  eletined,  shall  l>e  deemed  a  dealer  in  "futures." 

Sec.  •*>.  That  every  i>erson,  assoeiation,  copartnership,  eer  corporation  engaged  in  or  pro 
|M*iinjr  to  engage  in  the  business  of  .b  aler  in  "options"  or  of  dealer  in  "futures"  as  hcreinltcfore 
<letine<l  shall,  In-fore  commencing  such  business  or  making  anv  such  "options"  or  "futures" 
contract  or  agreement,  make  application  in  writing  to  the  collector  of  internal  revenue  for  the 
district  in  which  he  proposes  to  engage  in  such  busine  ss  or  make  such  contract  or  agreement, 
setting  forth  the  name  of  the  person,  association,  partnership,  or  corporation,  place  of  residence- 
*)f  the  applicant,  the  business  engaged  in,  and  where  sue-h  business  is  to  In-  e'arrieil  on,  and  in 
case  of  partnership,  association,  or  e-orpor.it ion  the  names  and  place's  of  residciu-e  <•!'  the  several 
persons  constituting  the  same-,  and  shall  thereupon  pay  to  such  collector  the-  sum  aforesaid  of 
$1, IKK),  and  shall  also  execute  and  de-liver  to  sim  h  collector  a  teond  in  the  penal  sum  of  .•Chi.OcmI, 
with  two  or  more  sure-tie-s  satisfactory  to  the- colU-e-tor,  coiidilion«-<l  ti|sin  the'  full  and  faithful 
e-omplianet-  by  the  obligor  therein  with  all  the  re-qnire-niciets  of  thisa<-t:  ami  thcre-U|H)ii  the  col- 
lector .shall  issue  to  sue  h  applicant  a  certificate  in  such  form  as  the  Commissioner  of  Internal 
Ke-venue  shall  prescrilie  that  sue  h  applicant  is  authorized  for  the-  period  <-f  one  year  from  the 
elate  of  sue-h  certificate  to  In-  a  dealer  in  "options"  or  "futures"  and  to  make-  "options"  or 
"futures"  e-etntracts  eer  agrevme-nts  as  heninbe  foie  delincil.  and  lor  the-  period  spei-ilied  in  sue  h 
certificate  the  party  to  whom  it  is  issue  d  may  condne-t  the  liiisirn-s*  of  ile'al.-r;is  aforesaid.  Such 
certificate  tuny  In?  renewed  annually  upon  the  compliam-c  w  ith  the-  pr*>\  isions  of  this  act,  and 
any  "options"  or  "futures"  eontnu'l  <»r  agree-mcnt  as  dclincd  by  tins  act  shall  be  at«solutelv 
void  as  lietween  the  parties  thcre-to  and  their  rcspce-tivc  assigns  unie>ss  the-  partv  making  sue-li 
contract  or  agreement  shall  have  at  the  time  of  making  the  same  a  cert  die -ale  as  aforesaid 
autlmri/.iug  the  making  thereof. 

Sec-,  ft.  That  it  shall  Ik-  the  duty  of  the-  collector  tee  keep  in  his  office  a  register  containing 
a  copy  of  each  anel  every  application  made  to  him  under  the-  fore-going  see-tion  an.l  a  statement  in 
connection  therewith  as  to  whether  a  certilie-ate  had  Is-i-n  issue-d  th.  rcon  and  for  w  hat  peri.nl, 
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which  book  or  register  shall  W  a  public  record  and  be  subject  to  inspection  of  any  ami  all  per- 
sons desiring  to  examine  the  same. 

Skc.  7.  That  every  "option"  or  "futures"  contract  or  agreement  as  hereinbefore  dcline- I 
shall  I*-  in  writing  an. I  'signed  in  duplicate  by  the  parties  making  the  name;  and  any  such  con- 
tract or  agreement  not  so  made  ami  signed  shall,  as  between  the  parties  thereto  ami  their  assigns, 
Ik-  absolutely  void. 

Ski-.  S.  That  it  shall  lie  the  duty  of  every  person,  copartnership,  association,  or  eorporation. 
on  the  lirst  dav  >>!'  the  week  next  succeeding  the  date  ot  the  certificate  issued  to  them,  and  on 
the  first  day  of  each  and  every  week  thereafter,  to  make  to  the  collector  oi  the  district  in  which 
any  "options"  or  "futures"  contract  or  agreement  1ms  been  made  lull  and  complete  return  and 
report,  under  oath,  of  any  and  all  such  contracts  and  agreement*  made  and  enter*-"!  into  by 
[*2lti:tJ  such  person,  copartnership,  association,  or  eor|Hiration  during  the  previous  week, 
together  with  a  statement  of  the  article  or  articles  cinbraci'd  in  or  covered  by  such  contracts  or 
agreements,  and  the  amounts,  respectively,  of  each,  and  the  name  of  the  party  or  parties  with 
whom  such  contracts  or  agreements  have  Ih-cii  made,  and  at  the  same  time  to  pav  to  such  col- 
lector  the  amount  of  the  tax  hereint*efore  required  of  -r»  cents  per  pound  on  each  and  every  pound 
of  cotton,  and  of  pork,  lard,  or  other  ho-;  products,  and  of  L'o  cent-'  per  bushel  on  each  and  every 
biwhel  of  any  of  the  other  article"  mentioned  in  section  ,'{  of  this  a«M.  which  are  (he  .-nbject  of  or 
covered  by  such  contracts  or  agreements,  or  any  of  them,  for  which  sums  such  collector  shall 
give  his  receipt  to  the  party  so  jwying.  and  the 'sums  so  collected  shall  be  accounted  for  by  the 
collector  as  provided  by  law  in  respect  toother  taxes  collet  ted  by  him. 

Skc  If.  Tliat  every  person  who  shall,  in  his  own  U-hall  or  in  U-half  of  any  other  pers..n, 
as* K-iation,  partnership,  or  corporation,  enter  into  any  "options"  or  "futures"  contract  or 
agreement,  as  defined  by  this  act,  w  ithout  hav  ing  a  certificate  of  authority  from  tin-  collector,  as 
hereinbefore  provided,  and  covering  the  time  at  which  such  contract  or  agreement  shall  In-  made, 
shall,  iK-sides  lieing  liable  for  the  amounts  prescribed  in  section  1  of  this  act.  lie  lined  not  less 
than  $"),(MH1  ami  not  more  than  $10,000  for  each  and  every  such  offense.  And  every  |ht*oh  who 
shall  make  to  the  collector  a  falsi-  or  fraudulent  return  or  report  required  by  section  8  of  this  act 
shall  Ik-  subject  to  a  fine  of  not  less  than  •*•">. not'  nor  more  than  ijdO.tNKi,  or  to  imprisonment  for 
not  less  than  six  months  or  more  than  two  vears,  or  to  both  such  tine  and  imprisonment. 

Skc.  10.  That  neither  the  pavment  of  the  taxes  required  nor  the  certilicate  issued  by  the 
collector  under  this  act  shall  In-  held  to  legalize  dealing  in  options  and  futures,  nor  to  exempt  any 
|>crson,  association,  copartm-rship,  or  cor|ioratiou  from  an y  js-nalty  or  punishment,  now  or  hereafter 
provided  by  the  laws  of  anv  State  for  making  contracts  >»- agreements  such  as  are  hereinbefore 
deliued  as  "  options  "  or  "  futures"  contracts  or  agreements,  or  in  any  manner  to  authorize  the 
making  of  such  contracts  or  agreements  within  any  State  or  locality  contrary  to  the  laws  of  such 
State  or  loealitv;  nor  shall  the  payment  of  the  taxes  imposed  by  this  act  be  held  to  prohibit  any 
Slate  or  municipality  from  placing  a  tax  or  duty  on  the  same  trade,  transaction,  or  business  for 
State,  municipal,  or  other  pur|M>se. 

Sw\  II.  That  section  .'WW  of  the  Revised  Statute-  of  the  United  Slates  is,  so  far  as  applicable, 
made  to  extend  and  apply  to  the  taxes  imposed  by  this  act  and  to  the  (K-rsona  upon  whom  they 
are  imposed. 

Amend  the  title  so  us  to  road:  "A  bill  to  suppress  and  punish  unlawful 
trusts  and  combinations,  to  prevent  dealing  in  options  and  futures,  and  for  other 
purposes." 

Mr.  VEST.    Mr.  President  

Mr.  S1IEKMAN.  Will  the  Senator  from  Missouri  allow  me  to  make  a 
suggestion? 

Mr.  V EST.  Certainly. 

Mr.  SHERMAN.  I  ask  unanimous  consent  that  the  substitute  reported 
from  the  Committee  on  Finance  and  read  this  morning  may  he  considered  as  the 
text  of  the  bill.     It  will  be  more  convenient  in  ottering  amendments. 

Mr.  1NGALLS.  Then  the  amendment  1  have  just  submitted  will  he  an 
amendment  in  the  second  degree  and  in  order. 

Mr.  SHERMAN.    It  will  be  in  order. 

Mr.  INGALLS.    And  the  pending  question '. 

The  PRESIDING  OFFICER.  The  pending  question  would  then  }*•  on  the 
amendment  proposed  by  the  Senator  from  Kansas.  The  Chair  understands  this 
to  be  the  position  of  the  question  

Mr.  REAGAN.  I  understand  the  amendment  offered  bv  the  Senator  from 
Ohio  

Mr.  SHERMAN.  That  is  the  amendment  reported  from  the  Committee  on 
Finance. 

Mr.  REAGAN.  I  have  offered  an  amendment  to  that  in  the  nature  of  a  sub- 
stitute, which  is  pending.    That  is  an  amendment  in  the  second  deojve. 

The  PRESIDING  OFFICER.  The  Chair  will  state  the  parliamentary  con- 
dition of  the  lull.  The  substitute  reported  by  the  committee  upon  the  ISthdavof 
March  is  considered  as  the  original  bill  for  the  con.-ideration  of  the  Senate.  The 
amendment  proposed  by  the  Senator  from  Te\a>  [Mr,  Rkaoan]  is  an  amendment 
in  the  lirst  degree,  and  that  promised  by  the  Senator  from  Kansas  [Mr.  Inoau-s] 
an  amendment  in  the  second  degree.  The  question  now  is  on  the  amendment 
projKised  as  a  substitute  by  the  Senator  from  Kan-as.  on  which  the  Senator  from 
Missouri  is  entitled  to  the  floor. 
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Mr.  VEST.  Mr.  President,  no  one  can  exaggerate  tin*  importance  of  the 
question  pending  before  the  Senate  or  (he  intensity  of  feeling  which  exNts. 
especially  in  the  agricultural  portions  of  the  country,  in  regard  to  it.  I  lake  it 
that  then-  will  be  no  controversy  with  the  Senator  from  Ohio  as  to  the  enormity 
of  the  aluiM*-  that  huve  grown  up  under  the  system  of  trusts  and  combinations 
which  now  prevail  in  every  portion  of  the  I'nion.  What  we  desire  is  one  tiling: 
what  we  can  accomplish  under  the  autonomy  of  our  ( iovernment  N  another. 

We  live,  very  fortunately,  in  my  judgment,  under  a  w  ritten  ( 'on-titution. 
and  we  are  governed  by  the  decisions  of  the  Supreme  Court  in  regard  to  the 
legislative  jntweis  vested  in  us.  Acts  of  Congress  and  treaties  are  the  supreme 
law  of  the  land,  if  in  aeeordanee  with  the  Constitution.  I  deprecate  a>  mm  h  as 
the  Senator  from  Ohio  ran  possibly  do  that  spirit  of  hypereritieism  which  would 
consider  the  Constitution  of  the  I'nited  States  n<  a  l>ill  of  indictment.  I  helieve 
that  it  is  a  great  hill  of  human  rights,  conservative.  Iiliei  ly  pre-er\  "hilt,  liberty- 
administering:  and  it  is  conservative,  it  preserves  and  administers  liberty  because 
it  is  a  written  Constitution  and  not  because  it  is  given  to  ( 'oiigtes^  to  legislate  as 
it  sees  proper,  under  the  general  and  nebulous  presumption  of  the  genera!  wel- 
fare, without  regard  to  the  grants  that  are  made  liy  the  people  to  tiiem  a>  their 
legislative  servants. 

The  grants  of  jn»wer  to  the  courts  of  the  Cnited  States  are  limited  a l-o 
by  this  written  Constitution,  am)  the  grants  of  jx»wer  in  tlie  judicial  clause  of 
the  Constitution  consist  of  two  sorts:  first,  the  jurisdiction  which  comes  from 
the  charactered'  the  litigants,  and.  secondly,  the  jurisdid  ion  that  comes  from  the 
subject-matter  involved.  This  is  elementary  law  .  and  I  simply  announce  it  ;i> 
one  of  the  necessary  premises  in  any  discission  Mich  as  that  in  which  we  are  now 
engaged. 

As'I  understand  the  provisions  of  the  original  bill  reported  by  the  Seuatoi 
from  ( >hio  and  the  amendment  which  he  oilers  now  as  a  substitute,  the  attempt 
is  made  under  one  or  the  other  of  these  two  <  la-ses  of  jurisdiction,  and  then. 
]>ermit  me  to  say  respectfully,  by  an  uncertain  and  nebulous  commingling  of  the 
two  to  give  the  powvr  to  Congrc—  to  pass  (his  proposed  act. 

I  know  how  ungrateful  and  dangerous  it  is  now  for  a  public  man  to  object 
to  this  kind  of  legislation  against  this  terrible  evil,  this  enormous  abuse  of  trusts 
and  combine*  which  the  whole  country  is  properly  denouncing.  I  appreciate 
fully  the  signilicaiue  of  the  remark  of  the  Senator  from  Ohio  when  he  says  that 
unless  relief  N  given,  to  use  the  language  of  Mr.  fletb  rson.  "worse  will  ensue." 

Hut.  sir.  even  in  the  face  of  the  popular  indignation  which  may  be  visited 
upon  any  one  who  criticises  any  measure  that  looks  to  the  destruction  of  this 
evil.  I  can  not  violate  my  oath  to  support  the  Constitution  and  all  the  habitudes 
of  thought  which  have  conic  to  me  as  a  lawyer  educated  and  trained  in  my 
profession. 

As  I  said,  what  we  want  is  one  thing,  what  we  can  do  is  another:  and  for 
Congress,  to  pass  a  law  which  will  be  thrown  out  of  the  Supreme  Court  under 
the  terrible  criticism  that  any  such  law  must  invoke  is  simply  to  subject  our- 
selves to  ridicule  and  to  say  to  our  constituents  that  we  are  tioworlcss  to  enact 
laws  which  will  give  them  relief. 

This  bill,  if  it  becomes  a  law.  must  go  through  the  crucible  of  a  legal  criti- 
cism which  will  avail  itself  of  the  highest  legal  talent  throughout  the  entire 
I'liion.  It  will  go  through  a  furnace  not  seven  times,  but  seventy  seven  times 
heated,  because  the  ablest  lawyers  in  this  country,  it  goes  without  saying,  are 
on  the  side  of  the  corporations  and  of  aggregated  wealth. 

Without  invoking  this  spirit  of  hypereritieism,  which  the  Senator  from  Ohio 
deprecates,  let  us  look  at  the  provisions  of  the  original  bill  and  then  of  the  amend- 
ment which  he  proposes  -hal I  take  its  place.  In  the  original  bill  the  Senator 
from  Ohio  undertakes  to  derive  jurisdiction  in  Congress,  not  from  the  character 
of  the  litigants,  but  from  the  subject-matter  in  litigation,  and  this  is  evident 
from  a  cursory  reading  even  of  tlie  first  section  of  the  original  bill. 

That  all  arrantrcrncnts,  contract-,  agreements,  imsN.  or  .  ombinations  tvtwccn  persons  or 
corporations— 

Not  between  corporations  or  persons  residing  in  different  Slates,  not  between 
cor|x>rations  whose  stockholders  are  citizens  of  different  States,  but  between 
"persons  or  corporal  ions  " — 

made  with  a  view  or  which  teinl  to  prevent  full  and  tree  competition  ii;  the  importation,  trans- 
portation, or  sale  of  articles  imported  into  the  United  States,  or  in  the  production,  maiuuactiirc, 
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or  sale  of  articled  of  domestic  irrowtli  or  production,  or  domestic  raw  material  that  minputt* 
with  any  similar  article  upon  w  hirli  a  duty  is  levied  hy  the  I'nited  States,  or  which  shall  I* 
transported  from  one  Slate  or  Territory  to  another,  etc. 

Here  the  Senator  from  Ohio  puts  the  legislative  jurisdiction  of  Congress, 
which  he  invokes,  not  upon  the  fact  that  j>crsons  living  in  different  States  com- 
pos4>  these  corporations,  hut  the  subject-matter  is  invoked.  It  must  he  as  to 
productions  <;om<r  from  one  State  to  another  or  comin«r  from  a  foreign  country 
into  the  area  of  territory  composing  the  Cuitcd  States. 

For  the  able  argument  of  the  Senator  from  Mississippi  [Mr.  Gkoiu;f.|  I 
have  no  words  to  express  my  admiration  as  a  lawyer.  I  was  exceedingly  o-hul 
that  it  was  made,  because  it  is  just,  through  that  species  of  argumentation  that 
this  legislation  must  pass. 

It  must  he  suhjecte<l  to  the  crucible  which  was  brought  here  by  the  Senator 
from  Mississippi  in  that  admirable  dissertation  uj)on  constitutional  power. 
After  that  argument  was  made  the  Senator  from  Ohio  found  it  necessary  to 
amend  this  original  hill,  and  he  did  so  hy  putting  into  it  another  element  of  juris- 
diction: and  that  v. as  the  character  of  the  litigants,  in  addition  to  the  jurisdiction 
he  had  already  invoked  as  to  the  subject  matter.  This  is  evident  from  the  first 
clause  of  the  substitute. 

That  all  arrangements,  contracts,  agreements,  trusts,  <>r  comhinatioiis  between  two  or  more 
citizens  or   p. -ration-.— 

Now,  there  is  the  original  hill,  and  if  it  had  stopped  there  the  substitute 
would  have  agreed  with  it.  hut  mark  the  addition 

or  lwth,  of  different  Stales,  or  between  two  or  more  citizens  or  corporal  ions,  or  kith,  of  the 
I'nited  Stales  and  foreign  slates,  nr  citizens  i>r  corporations  thereof,  made  with  a  view,  etc 

It  is  plain  that  the  Senator  from  Ohio,  recojrni/.ine;  the  weakness- of  the 
original  lull,  then  determined  or  attempted  to  inv  oke  that  idea  which  is  found  in 
the  Constitution  of  the  I'nited  States  and  the  judiciary  act  of  ITs'd.  that  citizen- 

I  ship  in  different  States  conferred  Federal  jurisdiction. 

Now,  let  us  see  if  the  Senator  hv  any  such  process  as  that  can  evade  the 
argument  made  by  the  Senator  from  Mississippi.    Sir,  I  shall  not  attempt  to 

''make  any  elaborate  argument,  but  will  simply  read  the  Constitution  and  then 
impure  under  what  clause  the  legislative  jurisdietion  to  enact  this  bill  can  be 
found.  The  Constitution  of  the  I'nited  States  provides  as  to  the  judicial  power 
as  follows: 

The  judic  ial  power  shall  extend  to  all  cases,  in  law  and  emiity. 

[241(4]  If  it  had  stopped  there  much  of  the  argument  of  the  Senator  from 
Ohio  would  have  been  pertinent:  but  it  tfoes  further: 

All  cases  iii  law  and  equity  ari-dnj:  under  ihN     m-i  itut_iou,_ 

That  is  to  say.  you  must  tind  the  jurisdiction  within  the  limits  of  this 
instrument. 

Mr.  SHFKMAN.  I  do  not  want  to  interrupt  the  Senator,  but  he  rends  the 
clause  relating  to  cases  in  law  and  equity  when  there  is  an  independent  clause 
relating  to  controversies  between  citizens  of  different  States. 

Mr.  VFST.    I  will  come  to  that. 

Mr.  SIIFRMAN.  The  derisions  of  Chief-.histiee  Marshall  set  forth  the 
power  distinctly. 

Mr.  VFST.  I  do  not  think  there  will  be  any  disagreement  amon«;  lawyers 
as  to  tin-  meaning  of  thi>  clause.  I  am  simply  analyzing  the  grants  of  the 
Constitution. 

Mr.  SHFKM  AN.  I  think  Chief  .Justice  Marshall  was  a  pretty  ^ood  lawyer. 
Mr.  VFST.    I  am  taking  the  clauses  as  they  come.    The  first  is: 

All  ea-es  iii  law  and  equity  arising'  tinder  this  Con-litnti"«n-- 

I'nder  this  particular  instrument,  coming  from  the  Constitution  itself -- 

the  taws  ..f  the  failed  Slates- 
There  is  another  «jnud 

atul  treaiies  made,  or  which  sliall  k  made,  niider  their  authority. 

Now.  there  are  t hp-e  distinct  clauses  of  jurisdiction'  tii^t.  uiulei  the  Con- 
stitution: next,  under  the  lav\s  made  in  pursuance  thereof;  next,  under  the 
treaties  made  with  foreign  countries.     It  proceeds; 

To  all  cases  allcttin^  ambassadors,  other  pulilic  ministers,  and  consuls;  to  all  cases  of 
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admiralty  and  maritime  jurisdiction;  in  i  tn>viT*ii's  to  which  the  I'nited  States  shall  Ik-  a 

party;  Id  controversies  heUvrcn  two  <>r  more  Slates;  lietweeti  a  Mali'  aii<l  liti/.cus  of  another 
State;  W-tweeii  citizens  "•  o iif.-n-tji  States,  I \s  ••••!>  citizens  of  tin-  saiui'  State  claiming  land* 
under  grants  of  different  State-,  an- 1  hrtwven  a  Stale  or  the  i -iii/t-n-  thereof,  and  foreign  state*, 
citizens,  nr  suhjects. 

Mr.  President,  lot  us  take  those  clauses  separate! y  ami  see  whether  the 
power  to  pass  this  Will  t  an  he  found  under  all  or  any  of  them.  I  shall  reserve 
until  the  lust  my  eounnetits  upon  the  first  clause,  which  is  "To  all  ease*  in  law 
and  equity  arising  under  this  Constitution,  the  laws  of  the  I'nited  States,  and 
treaties  made,  or  whieh  shall  he  made,  under  their  authority."  heeause  I  think 
it  ran  he  estahlishcd  heyond  any  douht  that  tlie  jurisdiction  is  not  I'uiitid  in  the 
other  clauses  that  follow.  If  this  hill  tan  l>e  sustained  at  all.  it  is  because  there 
is  u  clause  in  the  Constitution  whieh  authorizes  it  outside  of  the  other  clauses, 
which  I  shall  proceed  to  enumenite.    Tor  instanee.  the  next  clause  is: 

T<»  all  cases  affecting  atnha>sadi.>rs,  other  pnhlic  tninistci ■*.  an<l  consuls. 

rixpiestionahly  the  power  is  not  there.  No  minister,  no  consul,  is  involved 
in  this  legislation. 

To  all  rases  of  admiralty  ami  maritime  jurisdiction. 

Unquestionably  it  is  not  found  there,  heeause  the  hill  proposes  only  to  affect 
contracts  made  upon  land,  not  upon  the  ocean,  and  there  is  no  admiralty  or 
maritime  question  involved.  Next: 

To  controversies  in  which  the  I'nited  States  shall  !*•  a  party. 

Unquestionably  it  does  not  affect  that  unless  it  he  in  that  uncertain  and 
unsatisfactory  statement  of  the  Senator  from  Ohio  that  he  means  in  one  clause 
of  his  amendment  to  «;ive  to  the  I'nited  States  (he  power  to  proceed  hy  '/">> 
,r.i,;;<„(<>.  injunction,  or  otherwise.  In  his  original  hill  he  had  a  direct  criminal 
proceeding  on  the  part  of  the  ( ioverntnent  of  the  I'nited  States  against  these 
trusts,  and  he  struck  it  out  in  the  suhstitute.  He  has  eliminated  from  this  dis- 
cussion the  direct  criminal  pro.-  liny  in  the  name  of  the  I'nited  States  a«fuiiist 

the  parties  composing  this  trust  urn!  against  the  trust  itself,  'lucre  is  no 
machinery  provided  for  any  proceeding  by  the  I'nited  States  in  his  amendmenl. 
hut  only  the  uncertain  statement  that  the  I'nited  States  may  proceed  hy  remedial 
process.  There  is  nothing  else  to  lead  Us  to  h<  lieve  that  lie  intends  that  the 
I'nited  States  shall  do  anything  else  except  proceed  in  some  fashion  hy  informa- 
tion against  the  persons  comiMisine;  these  trusts  or  the  trusts  themselves. 

To  controversies  ln-tweeti  two  or  more  States. 

I- iiquestioimhlv  the  hill  is  not  under  that  clause. 

Dot wwn  a  State  ami  citizens  of  another  State. 

There  is  nothing  in  this  amendment  which  jrivos  jurisdiction  under  that 
clause. 

Ik'tween  citizens  of  iliffcrvnt  States.  Iw  tweeii  citizens  of  tie- same  State  claiming:  laud*  ittiiler 
grant*  of  different  States,  and  Ix  twe.  n  a  State,  or  the  citizens  thereof,  and  foreign  states,  citizens, 
or  subjects. 

Of  course  there  will  he  no  contention  that  the  jurisdiction  is  found  under 
that  clause.     It  must  he  then  found  under  the  clause  — 

Mr.  SIIKRMAN.  I  have  stated  that  the  jurisdiction  is  sufliciently  con- 
ferred in  the  ordinary  lano-ua<re  of  the  judiciary  act  of  ITs'd.  in  all  controversies 
in  whic  h  the  United  States  i>  a  party  and  in  controversies  lietween  citizens  of 
different  States. 

Mr.  YKST.  Unquestionably. 

Mr.  SH HUMAN.  Those  are  the  two  clauses  to  which  I  referred.  I  did 
not  claim  any  other  power. 

Mr.  VEST.  Unquestionably  where  there  is  any  I  it  i  Lfot  ii  m  lietween  citizens 
of  different  States  the  Federal  courts  have  jurisdiction,  no  matter  what  is  the 
subject  mutter.  That  is  the  elementary  law  known  to  .  very  student.  Hut  here 
is  a  hill  which  is  put  upon  no  such  crotind.     The  hill  says; 

All  arrangements,  contract*,  airm -merits,  trusts,  or  comhinations  K<-t\vcoii  two  or  more  citi- 
zens or corjM (rations,  or  Uith,  of  different  States,  or  Lctween  two  or  more  citizens  or  corporations, 
or  both,  of  the  t  inted  States  and  foreign  states. 

Not  where  there  are  litigants;  not  where  one  is  plaintiff  and  the  other  is 
defendant.  There  is  where  the  Constitution  <rivos  Federal  jurisdiction.  If  the 
corporation  itself  is  composed  of  citizens  of  different  States,  then  this  juri.sdie- 
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tion  attaches.  Any  citizen  ran  sue  although  he  lives  in  the  same  State  with  the 
corporation.    There  is  tin-  distinction. 

Let  me  say  that  it  excludes  all  the  remedy  that  can  he  jfiven  to  any  citizen 
of  tlie  I'nited  States  against  the  enormous  evils  depicted  by  the  Senator  from 
Ohio.  because  if  this  l>il|  be  passed  and  (lie  Supreme  Court  of  the  I'nited  States 
decides  it  constitutional,  you  will  never  hear  of  the  corporation  which  proj>oses 
to  create  or  manipulate  a  trust  that  does  not  have  the  /*-  rx<>n)i<  I  of  its  stockholders 
all  in  the  same  Stale.  That  i^oes  without  sayine;,  and  it  is  to  impute  idiocy  to  the 
men  whose  schemes  and  machinations  we  are  now  attacking  to  suppose  that  they 
would  do  anything  else.  The  idea  that  they,  with  the  best  counsel  in  the  I'nited 
States  ami  even  in  the  world,  with  the  highest  lejral  talent  upon  their  side,  will 
not  immediately  construct  their  corporations  so  as  to  nullify  such  a  law  is  to 
impute  to  them  a  decree  of  mental  imbecility  that  is  simply  ludicrous. 

The  Senator  makes  no  distinction  between  the  parties  to  the  suit  and  the  com- 
position of  the  corporation  which  is  itself  a  plaintiff  or  a  defendant.  He  puts 
this  jurisdiction  upon  something  unknown  to  the  Constitution,  and  the  result 
would  he  (and  it  can  he  read  between  the  lines)  that  if  we  enacted  this  into  law 
the  Supreme  Court  of  the  I'nited  States  would  immediately  confront  us  with 
that  clause  of  the  Constitution  and  the  judiciary  act  of  ITS'*  and  throw  the  case 
out  of  court. 

It  is  very  obvious  that  this  attempt  to  invoke  the  web  and  woof  of  the  judi- 
ciary act  of  lTs;».  which  was  made  in  pursuance  of  the  clause  of  the  Constitution 
that  I  have  read,  is  an  uncertain  commingling  of  two  elements  utterly  incon- 
gruous and  utterly  inconsistent. 

Mr.  SIIKKMAN.  Hoes  the  Senator  from  Missouri  say  that  there  is  any- 
thing in  the  bill  that  confers  jurisdiction  when  they  are  citizens  or  members  of 
a  corporation  of  different  States '.  There  is  nothing  of  that.  The  lanjruuyre 
of  the  bill  is  plain.    I  have  read  it.    1  do  not  see  what  the  Senator  is  driving  at. 

lii  twti  n  two  nr  m-iiv  citizen:*  or  corporation-! — 

The  corporation  is  considered  as  a  unit  and  the  citizen  as  a  unit — 

or  U.tli,  of  .liffircitt  State*'. 

This  must  he  some  persons  and  some  corporations,  distinct  and  separate 

personalities,  not  citizens  who  are  members  of  the  corjx>ration.    There  is  no 

such  provision- 
Mr.  VKST.    I  am  very  unfortunate  in  my  expressions  if  1  have  not  made 

the  Senator  understand  me. 

Mr.  SH HUMAN.    I  think  the  Senator  is  unfortunate,  although  he  is  not 

very  often  so. 

Mr.  VKST.  Here  is  what  I  mean,  and  I  think  the  Senator  must  ayree  with 
me:  The  Constitution  of  the  I'nited  States  makes  one  basis  of  jurisdiction  to  be 
the  diverse  citizenship  of  the  litigants. 

Mr.  SIIKKMAN.    Very  well. 

Mr.  VKST.    Nothing  can  be  plainer  than  that. 

Mr.  SIIKKMAN.  This  points  that  out.  They  must  be  citizens  of  different 
States  or  corporations  of  different  States,  or  both. 

Mr.  VKST.  Of  course.  Although  it  is  so  simple  a  matter  that  if  hardly 
needs  elucidation.  I  may  put  it  thus:  If  Mr.  Hrown  lives  in  the  State  of  Missouri 
and  Mr.  Smith  lives  in  ( )hio  they  can  sue  each  other  without  regard  to  the  subject- 
matter,  provided  it  conies  within  the  limits  which  were  tixed  in  the  judiciary  act 
as  to  the  jurisdiction  of  a  Federal  tribunal.  The  Senator  docs  not  put  his  bill 
upon  that  jrround  at  all.  lie  undertakes  to  put  it  ii]»>n  the  composition  of  one 
of  the  litigants  alone,  lie  does  not  say.  if  one  of  these  citizens  lives  in  one  State 
and  one  in  another,  which  we  would  all  admit  to  confer  Federal  jurisdiction,  but 
he  tfives  Feileral  jurisdiction  because  the  corporation  which  makes  the  trust  is 
compo-ed  of  citizens  of  different  States.  If  it  does  not  mean  that,  then  the 
Kn;dMi  laii^u:io-e  has  lost  all  its  flavor  and  1  have  lost  my  power  to  understand  it. 

Here  is  w  hat  he  >ays;  I  will  l  ead  it  ajjain  <"/  ;>•"!■•<.  •i/n : 

A II  ai  r;iiji;i'ii  ii  nt-.  contract*,  wrrvetwats.  tnisl-.  or  ci  it n)>i nations  )»■]  ween  two  or  more  citizen* 
or  corporation..,  <,i  i m . 1 1 1 .  oi  .JinVjvnt  static. 

And  that  irjves  jurisdiction,  provided  they  ^o  on  and  undertake  to  do  the 
other  things  enumerated  in  the  other  part  of  the  section  as  to  yoods  brought 
from  foreign  countries  or  jroods  carried  from  one  State  to  another. 
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The  Senator  does  not  follow  the  Constitution,  which  says  that  when  a  suit  shall 
Im*  brought  by  a  citizen  of  one  State  against  a  citizen  of  another  State  for  doing 
the  thing  w  hich  he  enumerates  afterwards,  which  is  another  matter  of  argument, 
hut  lie  says  if  the  corporation  oti'ending  is  com]>osed  i>f  people  living  in  differ- 
ent States,  then  the  Federal  courts  have  jurisdiction,  which  I  submit  is  an 
unheard-of  proposition  and  no  lawyer  ever  advanced  it  hefore.    As  1  undertook  i 
to  show,  [2465J  how  easy  is  it  for  these  corporations  to  evade  any  such  pro-  j 
vision  by  simply  having  their  stockholders  all  living  in  the  limits  of  any  particu-  ; 
lur  State '.    It  affords  no  remedy,  even  if  the  argument  of  the  Senator  from  Ohio 
could  stand  tor  a  moment,  which  it  can  not. 

Hut.  Mr.  President.  I  proceed  now,  for  it  is  not  my  disposition  to  make  any 
elaborate  argument,  to  the  latter  clause,  of  the  amendment,  disregarding  entirely 
the  original  hill,  which  for  the  purposes  of  discussion  has  been  removed.  If  a 
corporation  is  composed  of  two  or  more  persons  living  in  d liferent  States,  or  if 
it  is  composed  of  citizens  or  corporations,  or  both,  in  the  I'nited  States  and  a 
foreign  country,  ami  they  make  a  combination  to  prevent  full  and  free  compe- 
tition in  the  importation,  transportation,  or  sale  of  articles  inijxuted  into  the 
I'nited  States,  then  this  proposed  law  takes  effect,  and  they  ticcomc  subject  to 
the  jurisdiction  we  invoke  legislatively. 

I  do  not  propose  to  make  any  hypercritical  argument,  but  1  do  insist  that 
unless  we  adhere  to  the  opinions  of  the  Supreme  Court,  especially  in  the  great 
case  of  lirown  r*.  The  Stale  of  Maryland,  we  arc  at  m  :i  without  rudder  or  com- 
pass in  this  whole  discussion. 

The  Senator  invokes  the  commerce  clause  of  the  Constitution,  that  clause 
which  gives  to  Congress  the  power  to  regulate  commerce  with  foreign  countries, 
among  the  States,  and  with  the  Indian  tribes.  The  lirst  question  that  meets  us 
///  Inn'ii''.  which  any  lawyer  would  be  ashamed  t<>  confess  that  he  did  not  invoke 
at  the  very  beginning  of  his  argument  on  this  commerce  clause,  is  the  material 
question,  what  is  commerce f  What  is  commerce  with  a  foreign  country? 
There  is  the  point  in  this  whole  legislation,  the  point  that  has  given  me  the  most 
trouble  after  longand  exhaustive  thought  to  the  extent  of  my  ability. 

I  will  confess  now,  parenthetically  but  honestly,  that  in  ail  my  experience 
as  a  lawyer  I  have  never  encountered  a  subject  so  full  of  ditliculty  as  that  now 
before  the  Senate.  1  can  very  well  understand  how  it  is  full  of  dilliculty.  Not- 
withstanding the  eulogium  in  which  I  cordially  unite  with  the  Senator  from  Ohio 
upon  tin*  framers  of  the  Constitution,  it  is  simply  impossible,  unless  we  attrib- 
ute to  the  framers  of  this  instrument  the  intellect  of  gods,  thai  they  in  the  thir- 
teen original  colonies,  poor,  struggling  for  existence,  limited  in  their  territorial 
area  to  the  Atlantic  seaboard,  should  ever  have  contemplated  the  immense  coun- 
try for  which  we  are  now  legislating,  and  the  enormous  aggregation  of  wealth 
which  startles  and  amazes  the  world.  They  undertook  in  the  Constitution  to 
meet  contingencies,  but  here  is  one  which  beggars  Aladdin's  lamp  in  the  reality 
that  is  before  us  and  with  us  to-day.  It  is  no  rellectiou.  then,  upon  their  intel- 
lect or  their  patriotism  to  say  that  they  could  not  have  contemplated  an  emer- 
gency such  as  that  which  now  rests  upi>n  the  people  of  the  I'nited  States. 

Mr.  President.  1  come  buck  to  the  question.  \\  hat  is  commerce '.  We  have  the 
power  to  regulate  it.  but  we  must  lirst  find  what  commerce  is  in  order  to  exer- 
cise our  legislative  power.  I  shall  not  undertake  to  read  the  decisions  of  the 
Supreme  Court  of  the  I'nited  States,  which  are  elementary  law  upon  this  sub- 
ject. In  the  great  case  of  Mrown  against  The  State  of  Maryland,  which  leads 
upon  this  subject  and  to  which  every  lawyer  goes  lirst,  decided  by  the  most  emi- 
nent men  who  ever  sat  upon  the  bench  in  this  country  and  the  equals  of  any  in 
the  world,  the  regulation  of  foreign  commerce  was  declared  to  be  the  regulation 
of  the  importation  and  sale  of  articles  brought  from  a  foreign  country  before 
they  had  left  the  hands  of  the  importer  and  been  broken  as  to  the  original 
]>ackage.     I  state  crudely,  but  I  think  accurately. 

The  Supreme  Court  in  that  case  settled  the  question  of  foreign  commerce 
bv  declaring,  as  to  the  power  of  a  Slate  to  tax  foreign  importations,  that  so  long 
as  the  original  package  remained  in  the  hands  of  the  importer  unbroken  it  was 
the  subject  of  foreign  commerce.  When  it  left  his  hands  and  the  package  was 
broken,  and  tin*  goods  went  into  the  common  mass  of  the  property  of  the  people 
of  the  State,  then  the  commercial  clause  of  the  Constitution  as  to  foreign  com- 
merce ceased  to  operate. 

10*73— ~  -la- 
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Mr.  President,  apply  that  decision  to  the  provisions  of  this  bill.  Here  is 
one  elause  of  the  amendment  which  provides  that  if  a  corporation  composed  of 
citizens  of  dim-rent  States  does  any  act  "with  a  view  or  which  tends  to  prevent 
full  and  free  competition  in  the  importation,  transportation,  or  sale  of  articles 
imported  into  the  l'nited  States,"  this  proposed  law  shall  take  effect. 

Does  the  Senator  from  Ohio  pretend  that,  after  the  ini|K>rter  has  brought  in 
the  goods  and  the  package  has  been  broken  and  the  merchandise  has  lieen  mingled 
or  commingled  with  the  other  goods  of  the  people  of  the  State  into  which  the 
importation  is  made,  under  this  clause  of  the  Constitution  we  can  enact  such  a 
law  as  is  proposed  f  I  take  it  that  the  statement  of  the  case  is  sufficient  to 
answer  the  proposition.  Hut  it  is  undertaken  to  get  this  jurisdiction  under 
another  clause  of  the  Constitution.    The  lull  proceeds: 

Or  with  a  view  or  which  lends  t<>  prevent  full  ami  free  «-« >itii>*-ti t i«»n  in  articles  <<f  growth, 
proiliii  tii >n,  or  mtuiiifiu-tiire  of  any  Suite  or  Territory  oi  the  t  inted  State.*  with  similar  articles  of 
the  jirnw  th,  |>roiln<  tiiiii,  or  manufacture  nf  any  other  State  or  Territory.  <>r  in  the  transportation 
or  sale  of  like  article-  the  production  of  any  Slate  nr  Territory  of  the  liiitcd  Stales  into  or  within 
any  < ither  State  or  Territory  of  the  t'niteil  State-. 

1  shall  not  repeat  the  argument,  made  by  the  Senator  from  Mississippi  us 
lucidly  and  conclusively  as  any  argument  could  hiive  been  made,  that  we  have 
no  power  under  any  clause  of  the  Federal  Constitution  to  legislate  as  to  any 
article  simply  because  it  is  manufactured  in  any  State  of  the  I'niou  and  may  bo 
at  some  time  carried  to  another  State.  That  clause  in  the  Constitution  of  the 
1'nited  States  which  affects  interstate  commerce,  or.  to  speak  more  accurately, 
commerce  union*;  the  States,  has  heen  defined  by  the  Supreme  Court  in  three 
leading  cases  to  mean  the  power  to  regulate  commerce  in  articles,  whether 
manufactured  in  the  State  or  not.  after  they  have  gone  into  commerce  and  are 
!v  tniKsthi  from  one  State  to  another. 

The  Supreme  Court  of  the  1'uited  States  has  decided  that  it  is  not  for  the 
manufacturer  or  the  owner  to  say,  "I  intend  these  goods  to  go  into  another 
State."  They  must  actually  he  ///  transitu;  they  must  he  in  the  hands  of  the 
common  carrier,  or  in  his  depot  or  warehouse,  with  the  impression  distinctively 
made  upon  them  that,  to  use  the  expression  of  one  judge,  they  are  dedicated  to 
commerce  among  the  States. 

The  Senator  from  Ohio  makes  the  fatal  mistake  as  a  lawyer  that,  because 
goods  manufactured  in  one  State  may  be  tit  some  time  or  other  taken  into  another, 
which  as  a  matter  of  course  is  possible  in  every  contingency,  therefore  he  can 
invoke  the  general  interstate  commerce  clause  of  the  Constitution.  Me  can  not 
do  it.  If  we  pass  this  bill  upon  any  such  assumption  ami  it  goes  to  tlie  Supreme 
Court  of  the  1'nited  States,  we  shall  simply  be  told  that  Jill  we  have  done  here  is 
/•</.!■  >t  i>r,»  t, ■  r>n  i>l/ill,  sound  and  fury,  signifying  nothing. 

Mr.  President,  one  year  ago  the  Senator  from  Ohio  struck  tlx' keynote  as 
to  all  these  trusts  and  combinations  in  the  l'nited  States.  It  was  in  the  expres- 
sion made  in  this  Chamber  that  whenever  In-  was  satisfied  that  any  trust  or  com- 
bination was  protected  by  a  high  tariff  duty  he  would  be  in  favor  of  reducing 
that  duty.  This  is  the  remedy:  and  any  other  remedy,  without  an  amendment 
of  the  Constitution  of  the  l'nited  States,  any  remedy  such  as  is  proposed  in  this 
bill,  will  Ih>  absolutely  nugatory  and  ineffectual. 

The  Senator  from  Ohio  has  drawn  an  eloquent  picture  of  the  operations  of 
trusts  in  the  l'nited  States.  Sir.  these  trusts  and  every  intelligent  man  knows 
it.  whether  a  legislator  or  a  citizen  arc  protected  by  your  high  tariff,  and  are 
enabled  to  work  their  iniquitous  purposes  under  that  buttress  which  the  ta rill* 
law  erects  around  them. 

Mr.  ALLISON.     Mav  I  ask  the  Senator  a  question? 

The  PKFS1DINO  OFFICFK.  Does  the  Senator  from  Missouri  yield  to  the 
Senator  from  Iowa '. 

Mr.  YFST.    ( )f  course. 

Mr.  ALLISON.  Am  I  to  understand  the  Senator  as  saying  that  the  only 
remedy  as  respects  trusts  is  that  which  enables  us  to  reduce  tariff  duties  upon 
particular  articles,  and  therefore  if  a  trust  or  combination  is  made  which  is  not 
in  any  way  influenced  by  duties  there  is  no  remedy  without  an  amendment  to  tit*-* 
( 'onstitution  ' 

Mr.  YFST.  Mr.  President,  if  I  stated  it  that  strongly  perhaps  1  went 
beyond  my  exact  meaning.    I  believe  there  is  a  remedy  if  you  lake  the  jurisdio- 
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tion  of  tin*  State  mid  also  tin*  jurisdiction  of  Congress  and  put  llicni  together, 
hut  I  <io  not  helieve  there  is  any  complete  remedy  in  the  action  of  cither 
separately  and  of  itself.  What  I  meant  to  say  was  that  as  to  nearly  all  the  trusts 
which  have  hcen  denounced  here  to-day  the  most  apparent  remedy  is  to  take 
away  the  protection  which  these  trusts  have  from  the  high  tariff 'that  is  now 
upon  our  statute-hooks  and  in  operation. 

Mr.  PLATT.    Mav  I  ask  the  Senator  a  ipiestion  ? 

Mr.  VKST.  Certainly. 

Mr.  PLATT.  What  is  the  dilliculty  of  the  States  dealing  with  this  matter  if 
What  prevents  any  State  from  dealing  with  the  matter  of  trusts ? 

Mr.  VKST.  I  do  not  think  there  is  any  dilliculty  whatever  as  to  that  class 
of  cases  in  which  the  products,  or  the  transactions,  to  speak  more  accurately, 
take  place  entirely  within  the  limits  of  a  State:  hut  we  know  that  these  trusts 
evade  the  State  statutes  even  when  they  arc  made,  and  if  we  desire  to  apply  a 
remedy  we  must  remove  the  cause  or  else  we  are  legislative  empirics.  If  it  is 
true  that  the  tariff  permits  these  trusts  and  protects  them  and  we  do  not  seek  to 
remove  the  cause,  all  the  remedies  we  attempt  to  apply  are  simply  surface  and 
skin,  expedients  that  amount  to  nothing,  and  the  real  cause  of  the  dilliculty  still 
remains. 

Mr.  INUALLS.  Will  the  Senator  inform  me  upon  what  ground  the  Mis- 
souri antitrust  hill  was  declared  unconstitutional  in  his  own  State? 

Mr.  VKST.  The  circuit  court  at  St.  liouis.  Mo.,  decided  the  act  of  the 
legislature  to  Im>  unconstitutional  upon  the  ground  that  the  forfeiture  of  the 
charter  of  a  corporation  was  a  judicial  act.  and  could  not  he  done  hy  the  act  of 
the  secretary  of  state.  It  was  decided  in  the  court  at  St.  Louis  hy  Judge  Dillon, 
hut  it  has  not  yet  hcen  decided  in  the  supreme  court,  that  the  forfeiture  of  the 
charter  of  a  cor|H>rat ion  was  a  judicial  act,  and  that  the  act  of  the  legislature 
which  gave  to  the  secretary  of  state  the  power  of  himself  to  declare  the  forfeiture 
of  the  charter  was  therefore  unconstitutional.     That  was  the  ground. 

Hut.  Mr.  President,  whether  it  was  on  one  •.••round  or  another,  these  corpo- 
rations, with  the  amount  of  legal  talent  they  are  enahled  to  employ  and  invoke, 
will  he  aide  in  almost  every  instance  to  avoid  these  statutes,  ami  I  solemnly 
assert  lie  re  that  in  my  judgment  the  only  real  remedy  is  to  he  found  in  taking 
away  the  protection  and  origin  of  these  trusts,  which  is  in  the  high  tariff  taxes 
which  stand  like  a  wall  and  enahle  these  trusts  to  exist. 

Tin'  Senator  from  Ohio  has  spoken  of  these  trusts.  Now.  Mr.  Pres- 
[2460]  ident.  I  happen  to  have  here  a  list  of  them,  and  these  are  only  a  few. 
The  first  is  the  steel-mil  trust,  huttiessed  hv  a  tariff  tax  of  $17  per  ton.  ' 

Mr.  OKOKOK.    What  per  rent  is  that? 

Mr.  VKST.  1  do  not  recollect  the  per  cent.  We  discussed  it  in  the  last 
Congress.  Seventeen  dollars  is  the  taxation  per  ton;  steel  mils  are  protected 
that  much.  As  my  friend  from  Iowa  very  well  knows,  1  tried  to  reduce  it.  and 
he  resisted  the  attempt. 

Mr.  ALLISON.     I  heg  to  put  an  interrogatory  to  the  Senator,  if  hcwil 
allow  me.  right  there  upon  the  question  of  steel  rails. 

Mr.  VKST.     I  do  not  want  an  argument  upon  everv  one  of  these  items. 

Mr.  ALLISON.    I  will  not  say  a  word  hy  way  of  argument. 

Mr.  VKST.    I  yield  to  the  Senator. 

Mr.  ALLISON.  I  ask  the  .Senator  if  it  is  not  true  that  at  this  moment  the 
price  of  steel  rails  in  Knglnud  is  practically  the  same  as  it  is  in  the  I'nitcd  States, 
or  within  a  dollar  or  two?  If  that  he  so,  how  is  it  that  tin*  $17  duty  upon  steel 
mils  at  this  moment  is  injuring  the  great  laxly  of  the  rail  purchasers  in  this 
country ? 

Mr.  VEST.  W  hy.  Mr.  President,  if  we  were  told  anything  in  tin*  discus- 
sion in  which  my  friend  and  myself  participated  rather  largely  in  the  last  Con- 
gress and  I  know  it  w:is  unfed  lev  the  Senator  from  New  York  j.Mr.  IIisomkI 
now  in  my  sight  ii  was  that  whenever  you  reduce  the  price  in  any  one  country 
vou  reduce  it  all  over  the  world,  and  necessarily  in  every  other  country.  We 
know  very  well  that  competition  always  reduces  prices.  It  is  no  argument  to 
say  that  steel  rails  are  as  cheap.  e\en  if  it  were  true,  in  Knglaud  to-day  as  they 
are  in  the  1'nited  States;  that  will  not  do.  I  say  if  you  let  these  two  manufac- 
turing interests  compete,  together  and  create  competition,  you  then  secure  lower 
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prices  to  the  consumer.  That  is  the  law  of  trade  and  that  is  the  law  of  manu- 
factures the  world  over. 

Mr.  TELLER.  1  should  like  to  ask  the  Senator  a  question,  if  he  will 
allow  me. 

Mr.  VEST.  Certainly. 

NI r.  TEEEEE.  I>  not  the  Senator  from  Missouri  aware  that  there  is  a  steel 
trust  in  Great  Britain  that  includes  every  sleel  establishment  in  (ireat  Britain 
except  one.  and  includes  the  German  and  Belgian  establishments  also ? 

Sir.  NEST.  1  know  that  statement  was  made.  I  ml  I  never  took  the  trouble 
to  investh/ate  it.  Now.  I  make  thi.- statement  to  sup]>lement  it.  and  it  is  as  abso- 
lutely true  as  that  I  am  standing  in  this  Senate  < 'hand>er.  1  know  that  there  are 
trusts  in  Great  Britain,  and  1  have  no  doubt  (here  will  be  trusts  in  any  country 
under  the  present  conditions  of  manufactures  and  of  commerce;  but  here  is  the 
difference  between  trusts  in  Great  Britain  and  the  Ended  States; 

When  you  make  a  trust  or  aitcmpt  to  make  »  trust  in  (ireat  Britain,  you 
must  corner  the  products  of  all  the  world  and  you  must  have  enough  capital  to 
do  this,  because  you  compete  with  every  part  of  the  civilized  ylobe  and  you  have 
no  tariff  to  protect  you  and  prevent  competition,  and  therefore  the  capital  nec- 
essary to  rlTect  the  purposes  of  the  combine  must  be  at  hand:  but  when  you 
come' to  the  Ended  States  the  combine  is  helped  by  the  tariff,  because  the  taritr 
tax  shuts  out  the  foreign  producer  and  foreign  importer,  and  limits  necessarily 
the  amount  of  capital  neccs-ary  to  achieve  the  purpose. 

Mr.  ERYE.  If  that  is  true,  will  the  Senator  from  Missouri  please  account 
for  the  fact  that  2,r«,<iuo  tons  of  steel  rails  manufactured  in  the  Ended  States 
were  last  week  sold  in  Mexico,  where  all  the  nations  of  the  earth  have  free  coin- 
petition  one  with  the  other; 

Mr.  VEST.  Mr.  President.  I  am  obliged  to  my  friend  from  Maine.  That 
shows  the  blessjnjrs  and  the  equities  of  the  hi^h  protective  (aritf!  These  very 
jM'ople  making  steel  rails  in  ti  e  Ended  States,  who  must  he  protected  in  order 
to  live  by  a  subsidy  of  ^17  pel-  (tin.  are  able  to  iro  into  Mexico  anil  in  a  free-trade 
market  to  undersell  the  English,  the  Belgians,  or  anybody  else! 

Mr.  FRYE.    But  the  Senator  does  not  reply  to  (he  question  winch  I  aske<l 

him. 

Mr.  VEST.    1  was  attempting;  to  do  so. 

Mr.  ERYE.  The  Senator  was  asserting  that  a  protective  tariff  prevented 
competition  and  created  the  trusts.  I  say  there  is  no  protective  tarilf  which 
prevents  competition  in  Mexico,  because  (here  is  the  same  taritl'  a«.minst  the 
products  of  England  as  against  the  products  of  the  Ended  States,  and  yet  the 
Ended  States  si  lls      ooo  tons  of  steel  rails  to  Mexico. 

Mr.  VEST.  Asa  matter  of  course.  Mr.  Mission,  of  Philadelphia,  who  is 
protected  on  his  saws,  it  was  testified  before  the  committees  of  the  Senate  and 
the  House  of  Representatives,  can  sell  his  saws  in  England  and  undersell  the 
English  manufacturers,  and  yet  Mr.  Mission  jjets  his  protection  in  the  Eidted 
States.  How  will  the  .Senator  answer  my  proposition  when  he  says  that  we  sell 
2.r».<Hio  tons  of  steel  rails  in  Mexico? 

I  have  a  letter  in  my  possessj,,n  from  a  gentleman  who  livesat  Biedras  Negras. 
on  the  Rio  Grande,  which  1  believe  is  translated  Black  Rock,  upon  the  Mexican 
side,  and  opposite  to  it  is  a  small  American  village,  and  there  are  two  stores 
l>cloii<riri<r  to  the  same  parly,  one  on  American  soil  and  one  in  Mexico,  and  in 
Mexico  the  same  jjoods  are  sold  one-third  cheaper  than  in  the  Ended  States, 
because  on  the  Mexican  side  this  man  is  bound  to  compete  with  the  whole  world, 
whilst  on  the  American  side  he  is  protected  by  the  tariff  and  competition  does 
not  exist. 

Is  it  any  argument  to  (ell  me  (hat  we  sell  our  saws,  our  watches,  our 
machinery,  our  cutlery,  all  over  the  world,  and  do  it  successfully?  I  say  it  is 
an  argument  against  the  hijrh  protective  tariff,  because  it  shows  that  the  subsidy 
we  are  paying  inside  of  the  Ended  States  t..  enrich  these  manufacturers  is  a 
sham  and  fraud.    They  do  not  need  it. 

That  is  what  is  the  matter  with  the  people  of  the  West  to-day;  that  is  why 
the  complaint  is  made  of  combines  and  trusts;  that  is  why  the  farmers  are  com- 
bining or  attempting  to  do  so  in  order  to  protect  themselves  against  the  ajrjrre- 
•ration  of  capital,  which  by  this  legislation  is  enabled  to  compete  outside  of  the 
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I'nitod  States  successfully,  ami  y<"t  to  shut  out  the  competition  after  they  reach 
our  own  shores.    Let  iih-  t/ive  the  fact-: 

Tin:  i  \itn-T-  \m>  1 10;  TKI  M>, 

I  (-Twill  Ju-I  l.v.  I '  1 1  i  1  ;i  ■  ( .  1 1 .1  j  > ;  1 

1.  Tin-  M.  .-I  Kail  Trust.  l.utln-ss.-I  l-v  a  i:iriff  tax  >.i  sjt  i»r  O.ii 
•J.  Tin-  Nail  Tiu-I.  l-v  a  taint        i>i  £!.-->  p.  t  Hmi  | >. nni< !~ 

Tin  I i-i m  Nut  ii n< I  Wa.-lx-r  Tru.-t.  I>v  ;i  tax  >l      |>-r  I  on  jm.mii.Is. 
I.  Tlx-  I'.arlu  .l  l-Vini-  Win-  Trust,  l.v  .1  t.i\  ••!  cm     11N  p.-r  lim  p.iUti.!- 
...  Tlx-  (  «i|i|«-r  TriM,  l.v  a  lax  <>i  ^_'.->"  tn-r  ]*»>  |k.uixU. 
»i.  Tlx-  l.<a«l  Trust.  I>v  a  ta\  i.i  s|.:hi  p,r  1 1  w *  |«.iitxb. 
7.  Tlx-  Slat.-  iVix  il  Tni.-t.  I.y  a  tax  ..!  :;o  p.  r  .-lit. 

I  should  like  to  hear  my  fneiul  from  North  Carolina  [Mr.  V\N<  i:|  on  that. 

S.  Th.   Nirk.-I  Tril-t.  l.v  a  la\       sl-'>  |"  t  |M'»  |».ilixN. 

'.».  Tlx-  /.in.  Trust,  l.v  a  tax  ..t  s-j..,ti  |.  r  1  »ni  p.nin.l- 

10.  Tlx-  Su-ar  Trust,  i.\  .1  tax  ..1       |k  t  1<ni  (  i,,U. 

1 1.  Tlx-  <  tilcL.tli  Tin-t.  l.v  a  tax  <>i  10       .  .lit. 
I'.'.  Tlx-  -lul.  T.aL'  Trust,  l.v  u  lax  of  Jm  p,-i  ,vul. 
i:>.  Tlx-  <  '..i.lax'<-  Trust,  l.v  a  tax  <>l  ::«>  |»  r  .-.-ill. 

H.  Tlx-  !'ap.r  i-Itix >|m-  Trust.  Iiy  a  lax  ..t  "J".  |»  r  i-.-ut. 

I.  ..  Tlx-  «iulta  I',  r.lia  Ti'u-t,  I.y  a  lax      ■'<■'>  |mt  ■  » - 1 1 1 . 

1»j.  Tlx  t'.t-tnr  <  hi  Trust,  l.v  a  tax  ..f  ni  .-.-nts  |„r  -alLm 

17.  Tlx-  l.iiis.-.-.!  Oil  Trust,  by  a  lax  ..l       ,-.  nts  tn-i  <;ai|.>ii. 

Is.  Tlx- ('..tl. .11-1  .  .1  nil  Tru-t.  I«v  a  tax  < >l  -•">  <■«  nts  jm-i  iralli.n 

10.  Tlx-  li'irax  Tru-t,  Iiv  a  lax  ..I  <>  pir  loo  p-mixl-. 

LV.  Tlx-  I'ltiamaiiix-  Trust,  l«y  a  tax  »i  >•'.  p.r  IIN»  p.iti!i<ls. 

And  so  on,  and  they  are  adding  to  them  day  by  day.  Now.  Mr.  President,  the 
favorite  ar«rtinient  of  our  friends  who  sustain  the  iiijrh  protective  tariff  is  that 
hiirh  <lutii's  lower  the  cost  of  products  to  the  consumer  In  reason  of  the  compe- 
tition between  the  manufacturers  in>ide  of  the  I'nitod  States.  If  that  lie  so.  why 
are  these  tru-ts  created;  They  are  created  because  when  foreign  competition 
has  been  shutout  and  competition  becomes  acute  and  severe  between  American 
manufacturers  they  come  together  and  create  these  combines  at  the  expense  of 
the  consumer  in  order  to  enhance  their  own  prolits.  If  the  hie;h  protective 
tariff  were  removed  the  foreign  competition  would  furnish,  if  not  tin  absolute, 
certainly  a  most  beneficial  remedy  to  remove  this  evil. 

We  have  been  told  in  some  directions  that  the  trusts  and  combines  have 
nothing  to  do  with  the  tariff.  Mr.  Picident.  that  reminds  me  of  a  very  suspi- 
cion* old  jrenttemeti  who  when  the  Siamese  twins  were  in  this  country  thouyht 
he  would  invest  twenty  the  cents  in  looking  at  this  yreat  natural  curiosity.  He 
|»iid  the  tax.  went  into  the  exhibition  room,  and  there  found  two  «rro\\  n  \oun;r 
men  posinjr  before  the  audience  in  the  most  approved  style,  lie  wa>  very 
suspicious  and  he  examined  t hem  critically .  and  finally  examined  the  ligament 
that  bound  them  to«rether  in  that  world-renowned  connection  which  scientists, 
even,  were  not  able  to  explain,  and  he  found  in  (his  ligament  the  pulsation  which 
indicated  animal  life  to  the  fullest  extent,  lie  stepped  back,  still  suspicious,  and 
said  to  them,  •"Now.  boys,  tell  me  the  truth:  are  you  brothers;"  |  Laughter.  | 
So  with  the  connection  between  the  trusts  and  the  taritl'. 

Mr.  DAWKS.     Would  it  interfere  with  the  Senator  if  1  put  a  question? 

Mr.  VKST.    Oh.  no. 

Mr.  DAWKS.  I  appreciate  the  dilliculties  of  this  subject  as  well  as  the 
S-nator  does.  I  understand  him  to  say  that  the  remedy,  the  method  in  putting 
down  the  trusts  in  this  country,  is  to  open  these  trusts  to  the  competition  of  the 
foreign  trusts.  Now.  the  i|iiery  I  want  to  put  to  him  is  thi-:  What  is  to  hinder 
taking  one  more  into  a  trust  and  taking  the  foreign  trust  into  the  American  trust 
or  the  American  trust  into  the  foreign  trust  and  then  having  it  beyond  all 
control '. 

Mr.  VKST.  Mr.  President.  1  am  against  all  trusts,  and  the  Senator 
Mr.  DAWKS.  The  Senator  does  not  yet  my  point.  I  asked  him  what 
remedy  he  would  tret  by  erect in«;  free  trade  so  as  to  cause  active  competition 
between  the  two  trusts.'  Would  there  not  be  just  the  same  motive  and  just  the 
same  opportunity  and  just  the  same  facility  to  put  these  two  trusts  together 
when  tney  were  competing  as  there  would  be  to  have  two  competing  with  each 
other  here  at  home  '. 
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Mr.  VKST.  Mr.  President,  any  sort  of  assumption  could  he  iim*l««  ns  to 
what  parties  would  conn1  in  as  competitors  from  a  foreign  country.  With  that 
1  have  nothing'  to  do  so  far  as  the  purposes  of  my  arguments  ;ire  concerned.  I 
take  it  that  in  the  natural  course  of  trade  the  foreign  importer  would  come  in 
and  compete  with  the  American  manufacturer.  ]  know  ahsolutcly  (hat  the 
purpose  of  the  friends  of  a  high  protective  tariff  is  to  shut  out  foreign  competi- 
tion. If  I  had  any  douhts  ahout  that,  tiny  were  removed  in  the  last  Congress 
when  my  friend  from  Iowa  |Mr.  Am.isun|  and  my  friend  from  Rhode  Island 
[Mr.  An>-  [2-1-07]  men |  and  my  friend  from  New  York  J  Mr.  Hisimm  k)  applied 
in  every  case  as  to  every  item  in  the  tariff  hill  that  they  rejiortcd.  not  the  test 
whether  protection  was  needed  for  the  manufacturer  in  this  country  or  for  the 
consumer,  hut  how  much  of  the  competing  article  was  hrought  in  during  the 
last  year. 

Mr.  ALLISON.  Mr.  President,  will  the  Senator  yield  to  me  for  a-  moment '. 
Mr.  VKST.  Certainly. 

Mr.  ALLISON.  Did  we  not  in  that  l»ill  provide  for  a  reduction  of  .Mi  per 
cent  upon  the  sugar  duty  as  airainst  IS  per  cent  in  the  House  hill,  cutting  down 
the  profits  of  the  refiners  ot  sugars  one-sixth  of  a  cent  as  compared  with  the 
House  hill  in  addition  '. 

Mr.  VEST.  Oh.  yes;  they  did  all  that.  I  understand  there  was  a  reduction 
upon  sugar.  I  do  not  propose  to  go  into  the  sugar  question  just  at  this  time, 
hut  in  my  judgment  that  reduction  was  in  the  interest  of  the  rctiner.  The  law 
sugar  was  permitted  to  come  in,  which  is  their  raw  material. 

Mr.  ALLISON.  I  will  say  to  the  Senator  that  if  he  will  take  half  an  hour  to 
examine  the  details  of  that  hill  he  will  see  that  the  reduction  made  hv  the  Senate 
hill  w:ls  not  only  not  in  the  interest  of  the  refiners,  hut  was  against  their  interest 
ns  compared  with  the  hill  that  came  to  us  from  the  House  of  Representatives, 
anil  against  their  protest. 

Mr.  VEST.  We  discussed  all  that,  and  so  far  from  takinga  half  hour  I  took 
something  like  two  months  on  that  hill  and  examined  every  provision  in  it  and 
cver\  item  in  it.  and  without  wanting  to  go  into  that  argument  and  thrash  over 
old  straw  I  say  now  that  the  Senator  and  his  colleagues  took  pains  to  increase  the 
duties  on  ail  the  necessaries  of  life  that  were  imported  in  competition  with  Amer- 
ican manufactures. 

Mr.  DAWES.    To  wit.  duties  on  what; 

Mr.  VEST.  On  hardware,  on  woolen  goods,  on  a  do/en  other  articles  that 
are  ahsolutcly  necessaries  of  life,  and  refused  to  take  them  off  lumher  and  salt 
and  other  things  that  enter  into  the  daily  consumption  of  the  American  people. 
That  is  the  fact,  and  the  Senators  know  it. 

Asa  matter  of  course  they  reduced  the  duties  upon  coarse  cotton  cloths, 
hecausc  they  are  made  in  the  Ninth,  hut  they  took  care  to  put  the  duties  up  on 
line  cotton  cloths,  that  are  made  in  New  England;  and  now  the  Senator  from 
Iowa  says  they  reduced  the  duties  on  sugar.  That  was  hecausc  sugar  was  caused 
in  Louisiana.  It  was  for  a  climatic  reason,  and  that  only.  If  the  sugar  had  la-en 
raised  in  the  North,  all  of  them.  1  think,  would  have  "  taken  sugar  in  theirs." 
and  if  the  Senate  wanted  to  reduce  the  duties  upon  the  necessaries,  why  was  it 
not  done;  It  was  not  done  heeau>e  the  Repuhlican  party  could  not  afford  to  do 
it  and  did  not  do  it. 

Sir.  I  have  spoken  longer  than  I  intended.  I  hope  that  some  memherof  the 
majority,  hecausc  it  will  he  useless  for  me  to  do  so.  will  move  to  refer  this  ques- 
tion to  the  Judiciary  Committee.  The  amendment  of  the  Senator  from  Texas  is 
now  pending  he  fore  a  suhcouuuitt  if  that  committee,  together  with  other  pro- 
posed legislation  on  this  suhject,  which  has  heen  introduced  into  the  Senate. 
This  is  a  suhject  so  clahoratc.  so  important,  so  overwhelming,  that  it  should  he 
approached  with  (lie  greatest  caution  and  treated  with  the  greatest  care. 

I  sympathize  with  the  ohjects  of  the  Senator  from  Ohio.  I  am  willing  to 
vote  for  any  hill  which  I  think  as  a  law  will  stand  judicial  criticism  and  construc- 
tion, hut  in  my  judgment  to  pass  a  law  which  the  Supreme  Court  would  declare 
to  he  unconstitutional  is  simply  to  invite  additional  disaster. 

Mr.  IIISCOCK.  Mr.  President,  I  sympathize  with  a  great  deal  that  has 
heen  said  hy  the  Senator  from  Ohio  [Mr.  Sit  kicm \N  j  and  agree  to  nil  that  he  has 
said  against  trusts  and  comhiuat ions,  ami  I  am  willing  to  join  hands  with  him  in 
every  effort  that  promises  success  to  defeat  them.  I  do  not,  however,  sympa- 
thize with  tin-  expression  which  has  heen  made  here  that  a  puhlie  legislator  can 
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not  afford  to  resist  efforts  in  the  direction  of  unwise,  illegal,  and  unconstitutional 
legislation  because  his  action  may  l»c  misconstrued.  ( )ne  is  always  safe  in  predi- 
cating his  action  upon  the  intelligence  of  the  people,  and  they  will  understand 
that  the  Uill  or  the  amendment  to  the  hill  now  offered  In  the  Senator  from  Ohio 
is  absolutely  ineffectual  to  remedy  the  evils  which  he  has  so  elaborately  and  ably 
commented  upon. 

In  reference  to  interstate  and  foreign  commerce.  I  understand  that  he  states 
the  proposition  to  In-  that  the  initial  point  with  us  in  respect  of  foreign  and 
interstate  commerce  is  when  the  Merchandise  is  launched  on  its  way  to  its  desti- 
nation, or  at  least  is  in  the  hands  or  possesion  of  the  common  carrier  who 
transports  it  there.  Then*  is  no  douht  that  is  (he  law  of  the  land.  lieariny 
that  in  mind,  let  us  briefly  take  this  amendment  and  sec  precisely  what  it  means 
and  what  it  purposes,  what  merchandise  it  covers,  and  what  transact  ions  it  declares 
void.     It  provides 

I  hat  Jill  arraiiifeiiicnls,  contracts,  agreements,  trusts,  tit  i  • » o 1 1 >i 1 1 ;i  1 ) < . 1 1 -  lictucen  two  or  tnoie  « - j t - 
izciis  <>r  rnr]« (rations.  <>r  lioth.  of  different  States,  or  U  t  w  ci-u  himir  more  citizens  or  coronations, 
or  .if  tin-  failed  Slates  ami  foreign  -tales,  or  citizen-  ot  corporation-  thereof,  made  witli  a 

view  or  \\liirii  tend  to  prevent  lull  and  free  competition  in  the  im |».rlal ion 

It  prohibits  a  contrac  t  ami  arrangement  preceding  very  .,<•(  which  {jives 
Conefiess  jurisdiction  over  it 

importation,  transportation,  or  sale  of  articles  im|»>rtcd  inlo  the  I'nited  Stales. 

The  provision  on  the  face  of  it  applies  |(>  eontnu  ts  which  are  made  before 
ini|H>i  tat  ion  has  commenced,  before  the  article  is  within  the  purview  of  the  Con- 
stitution, and  they  arc  declared  to  be  void.  It  is  in  the  purchase  of  the  ooods. 
Mr.  President,  within  the  lanirua^M-  of  the  provision,  that  the  combination  may 
not  he  made  to  prevent  importation  into  t  his  country. and  "witha  view  or  which 
tend  to  prevent  full  and  free  competition "  is  the  preceding  la nvriia-re.  (mods 
may  be  purchased  and  diverted  from  the  I'nited  States,  and  that  may  be  the 
object  of  the  combination,  to  send  them  elsewhere,  divert  them  from  coining 
here  and  Hooding  our  markets,  and  the  amendment  proposed  takes  jurisdiction 
of  that. 

I  hope  that  the  Senator  from  Ohio  will  point  out  tin*  clause  of  the  Constitu- 
tion that  jjives  us  I  he  power  and  the  r  in-ht  to  take  jurisdiction  of  ooods  which  may 
never  be  imported  here:  never  come  within  the  jurisdiction  of  the  Federal  Con- 
stitution or  of  the  laws  which  have  been  passed  under  it.  lint  an  article  reaches 
here.  and.  as  has  been  well  said,  it  has  passed  beyond  the  hands  of  the  importer. 

It  is  then  subject  to  Slate  law.  State  taxation:  ami  yet  this  amendment  fol- 
lows it.  and  under  this  provision  if  it  becomes  a  law  penalties  are  imposed.  ,\t 
both  ends  it  legislates  with  reference  to  commerce  before  the  merchandise  has 
been  dispatched  on  its  way  to  this  country,  and  after  it  has  reached  here  and  after 

it  has  been  taken  out  of  'he  volume  of  <  nieive.     Let  us  take  the  next  clause 

of  this  amendment: 

Or  wilh  a  view  or  which  teml  to  prevent  full  ami  fir  petition  in  articles  of  •rrowlh. 

production,  or  manuf  irture  of  any  other  State  or  Territory  of  (he  I  nih  il  Slates,  with  -iniilar 
articles  of  the  |»rowll>.  production,  or  manufacture  of  aii\'.,th.-r  State  or  Territory,  or  in  the 
trans|x»rtati"n  or  sale  of  like  articles,  tin-  production  of  any  State  or  Territory  of  the  I'nited  S'aics 
into  or  wilhin  any  other  Slate  or  Territory  of  the  I  iiited  States. 

That  clause  provides  that  if  the  tritsi  may  prevent  competition  of  property 
which  is  "Town  in  one  Stale  or  Territory  and  merchandise  which  is  manufactured 
in  one  State  or  Territory  with  thai  produced  in  another,  then  it  is  illegal  and 
void:  it  need  not  be  transported.  I  call  the  Senator's  attention  to  the  effect. 
Then'  may  never  have  been  an  intention  of  transporting  it  into  another  State,  tint! 
yet  the  provision  of  this  section  of  the  bill  applies  to  if. 

It  takes  control  of  the  matiufacturin<r,  of  the  mining,  and  of  the  agricultural 
industries  of  the  whole  country  wherever  there  may  be  competition  as  between 
the  people  of  one  Stale  and  the  |ieoplc  of  another.  The  lanjjuayv  i-  explicit.  As 
I  remarked,  the  article  may  never  have  been  produced  for  the  purpose  of  trans- 
portation or  delivery  from  one  State  into  another.  s( ill  | bis  amendment  reaches 
out  and  takes  jurisdiction  of  it. 

The  damages  which  may  have  resulted  from  the  trust  may  have  been  incurred 
by  the  individual  before  it  has  entered  upon  transit  from  one  State  to  another, 
atid  yet,  under  the  provisions  of  this  bill,  a  plaintiff  can  recover.    What  follows? 

And  all  arratiKciiicuU,  trusts.  <>r  <  oniliihatioiis  bet  ween  such  citizens  or  corporation-,  made 
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with  a  view  <ir  which  tend  l<>  advance  the  cost  1..  the  consumer  of  any  such  article,  an-  hereby 
declared  (u  Itc  against  public  p- > I i < •  \ .  unlawful,  and  void. 

Then'  is  no  limitation  upon  the  lanymajre.  It  docs  not  pretend  to  regulate 
interstate  I'umiiiciw.  Let  us  yo  back  uyain  to  tin*  lirst  lines  of  the  hill,  "made 
with  a  view  or  whieh  tend"  to  do  this,  and  these  arrangements  are  void,  under 
the  provisions  of  the  hill,  as  against  puhlie  policy.  It  take-,  the  control  of  every 
manufnd  urine;  industry:  it  talccs  the  eontrol  of  every  mine:  it  takes  the  control 
of  all  the  merehants.  heeause.  as  I  have  said,  it  does  not  limit  its  operations  and 
ehVcts  to  <roods  in  interstate  eommeree. 

And  the  circuit  court  of  t lit-  1 ' iiit«-«  1  State.-  -hall  have  original  jurisdiction  of  all  sust^  of  a 
civil  nature  at  common  law  or  in  equity  ari-iiiL'  under  this  section,  and  to  issue  all  remedial  proc- 
ess, onlers.  or  w  rits  proper  and  tanvs-arv  to  enforce  its  provisions..  Ami  the  Alt..iiiey-i  .ciicrul 
and  the  several  district  attorneys  are  hereby  .lirecled,  in  the  name  of  the  I 'ailed  States.  t>>  nun- 
uietice  and  prosecute  all  such  cases  to  final  judgment  and  excciilioti. 

Inquisitorial  power  is  i;iven  to  the  ollieers  of  the  ( ieneral  ( ioveruinent  to 
reaeh  into  the  tnanaovuien!  of  every  industry  in  the  Cnited  State-,  and  I  repeal 
it  does  not  dejH'iul  upon  the  fact  that  the  merchandise  is  to  he  involved  in  inter- 
state eommeree.  Not  at  all.  If  by  its  production  a  eertain  etfect  may  he  hud. 
if  it  may  compete  in  any  way,  the  penalties  follow.  Now,  with  the  interchange 
of  commodities  we  have  in  this  country,  it  is  fair  to  say  that  wheat  raised  in 
Dakota  com  pel  e>  with  wheat  raised  in  New  York  if  not  a  hushel  of  that  wheat  is 
transported  to  the  Slate  of  New  York.  Competition  is  now  in  the  markets  of 
the  world,  and  it  is  not  eontined  to  States  or  the  markets  of  States  hetween 
themselves. 

If  this  hill  shall  he  carried  into  died.  I  shall  expect  the  Senator  from  Ohio 
to  present  here  next  vear  an  amendment  to  ii  that  manufacturers  are  to  he 
licensed  and  their  husiness  carried  on  under  the  restrictions  of  that  license  and 
under  the  inquisitorial  jxiwer  of  the  Attorney-t  ieneral,  the  district  attorneys,  or 
,  some  other  ottieials. 

It  seems  to  me.  Mr.  President,  that  I  have  commented  enough  on  the 
enormities,  the  far-reaching  effect,  of  this  hill  if  it  shall  hccoine  a  law  and  he 
declared  by  the  courts  to  he  constitutional.  The  lo^ic  of  the  decision  will  lie  for 
Congress  to  take  eontrol  of  every  producing  interest  in  the  respective  States  of 
the  I'liion. 

The  Senator  from  Ohio  has  read  several  decisions  here  upon  the  subject  of 
the  power  of  the  courts  o\  er  this  question  and  the  illeefality  of  [24tf»ttj  these 
trusts.  In  each  ease  that  he  cited  the  court  established  its  jurisdiction  and  its 
power  to  u lford  a  remedy,  ami  the  Senate  would  have  heen  under  ereat  obliga- 
tion to  the  Senator  from  ( ?hio  if  he  had  pointed  to  a  sinsfle  ease  as  to  which  there 


is  not  a  eom|»lete  remedy  or  may  not  he  a  complete  remedy  under  State  law>. 
I  should  he  obliged  to  him  if.  in  the  progress  of  this  discussion,  hefore  its  close. 


won  i 


point  out  and  descrihe  the  eases  in  which  there  is  not  ample  jurisdic- 
tion in  the  legislatures  and  courts  of  the  States,  respectively,  in  respect  to  all 
these  trust*  and  continues. 

As  I  have  already  said,  interstate  commerce  commences  when  the  n'ood*  are 
entered  for  transportation  from  one  State  to  another.  I'p  to  that  point  of  time 
every  contract  made  in  reference  to  them,  the  control  of  the  e/oods  themselves, 
is  within  the  jurisdiction  of  the  Stale  courts  and  of  the  legislatures  of  the  States, 
respectively. 

1  think  something  has  heen  said  here  that  the  l'rainei  >  of  the  ( 'oust  itution 
neglected  to  put  soniet  hino-  jn  t  lit*  I 'oust  it  ut  ion  that  miefht  properly  have  been 
placed   there  ei\ in;_r  (  ".MioTi-ss  the   proper  authority  in   respect  to  this  suhject. 

Why  did  I  hey  need  to  put  it  there?  I  ask.  Mr.  President,  hearing  in  mind 
what  I  have  stated,  that  up  to  the  point  when  an  article  of  production  is  deliv- 
ered to  the  common  currier  every  contract  in  reference  to  it  and  the  custody  of 
the  e«n)ds  is  within  the  jurisdiction  of  the  legislature  of  the  State  in  which  it 
starts,  and  when  it  reaches  another  State  it  is  subject  to  the  jurisdiction  of  the 
courts  and  of  the  laws  of  thai  State. 

It  is  with  reference  to  interstate  commerce  that  Cone- re  ss  ha-  the  ritfht  to 
take  jurisdiction:  that  is  the  ad  of  exchange  from  one  State  to  another:  and  we 
all  know  why  that  provision  was  placed  in  the  Constitution.  One  of  the  chief 
reasons  was  that  the  (ieneral  (ioverniucnl  miirht  prevent  Mates  from  practical!* 
prohibiting  commerce  between  each  other,  for  the  purpose  of  vc-jtilat in«r  taxation 
upon  property  which  was  to  o0  from  one  State  to  another.    The  purpose  was 
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obvious;  hut  it  was  not  the  intention  of  the  fnunors  of  the  Constitution  to  take 
the  jurisdiction  of  the  property  until  it  hud  passed  hcyond  the  point  when  it  waal 
subject  to  State  taxation  and  State  control.  ! 

The  Senator  from  Ohio  has  seemed  to  think,  and  has  argued  here,  that  we 
might  take  control  of  this  subject  on  account  of  that  provision  of  the  Constitu- 
tion which  gives  jurisdiction  to  the  courts  of  persons,  forms  of  action,  and  all 
that.  I  ho|*e  in  the  progress  of  this  discussion  the  Senator  will  tell  us  if  he 
lielicves  that  our  courts  can  create  a  cause  of  action.  That  is  the  question 
involved  here  as  he  presents  it.  They  may  have  jurisdiction  of  the  litigants 
and  of  the  cause  of  action  in  actions  of  law  and  in  equity,  hut  it  should  he 
liornc  in  mind  they  have  no  power  to  create  a  cause  of  action.  They  have  ample 
and  full  jurisdiction  over  the  remedies,  hut  the  creation  of  the  muse  of  action 
rests  with  the  law-making  power  and  not  with  the  court,  and  Congress,  the  law- 
making power,  looks  to  the  Constitution  for  its  authority  to  create  a  cause  of 
action,  and  nowhere  else. 

Mr.  President,  criticisms  have  heen  made  upon  this  hill  that  in  my  judgment 
may  l>e  obviated  by  amendments  to  it.  1  have  devoted  no  time  to  defects  of  that 
kind.  The  objections  that  1  make  to  the  bill  arc  fundamental;  they  can  not  be 
obviated  by  any  amendments  that  possibly  can  lie  proposed. 

What  I  maintain  is  that  whenever  property,  either  in  process  of  manufacture 
or  completely  manufactured,  has  not  already  been  put  on  its  course  of  transit 
either  into  this  countrv  or  from  one  State  to  another,  whatever  the  intention  may 
have  been  in  its  production,  up  to  the  point  of  time  when  it  is  started  to  its 
destination,  absolute  and  complete  control  of  that  property  is  within  the  legis- 
lative |K)wer,  the  law-making  power,  and  the  jurisdiction  of  the  courts  of  the 
States  and  countries,  respectively,  in  which  it  is  situated.  , 

If  the  Senator  from  Ohio  will  point  to  a  single  ease  in  which  the  legislature 
and  the  courts  have  not  the  one  the  power  to  give  the  other  jurisdiction,  nnd  the 
latter  to  administer  it.  I  w  ill  join  hands  with  him  in  an  effort  to  perfect  a  bill  hy 
Congress  that  shall  give  to  the  Federal  courts  jurisdiction  with  reference  to  that 
subject.  Hut  it  must  Ih-  borne  in  mind  that  this  is  not  a  jurisdiction  that  can  he 
abdicated  by  the  States.  It  is  not  a  jurisdiction  that  can  be  possessed  by  a  State 
and  the  General  Government  at  the  same  time.  There  is  no  partnership  in 
respect  to  it,  and  there  can  ho  none.  If  the  States  have  jurisdiction  the  National 
Government  can  not  have  it.  and  if  the  National  Government  has  jurisdiction,  or 
can  take  it,  it  can  not  be  possessed  by  the  States. 

As  I  said  some  time  since,  my  objections  to  the  bill  are  fundamental,  they 
can  not  be  reached  by  Congressional  legislation.  According  to  the  cases  that 
have  heen  read  here,  there  is  full  and  ample  nower  on  the  part  of  each  Stale 
legislature  in  respect  to  this  very  subject.  W  hy  not  then  leave  it  there  as  a 
matter  of  right  and  wrong  between  the  States?  Local  and  State  sentiment  will 
take  e.-ire  of  these  questions.  It  does  not  depend  upon  one  State  alone.  The 
State  from  which  the  goods  are  started  has  jurisdiction,  and  the  State  to  which 
they  are  consigned  has  it  also. 

*  Mr.  President,  I  have  not  gone  through  with  this  bill  to  elalwrate  the 
different  subjects,  all  the  matters  of  which  it  proposes  to  take  jurisdiction.  The 
language  is  remarkable  in  it: 

Mwle  with  a  view,  or  which  tcn.l,  to  prevent  full  and  free  com|H>tition. 

I  can  summon  here  to  answer  those  who  would  be  injured  by  the  bill  whose 
voice  would  be  as  ix>tcntial  to  put  up  or  down  the  supporter  of  it  as  all  those 
who  am  lie  invoked  by  {>opular  clamor  against  trusts;  and  I  hope  we  shall  be 
told  in  the  progress  of  this  discussion  if  there  is  a  labor  organization  in  the 
United  States  that  is  not  affected  by  it.  Every  organization  which  attempts  to 
hike  the  control  of  the  labor  that  it  puts  into  the  market  to  advance  its  price  is 
interdicted  by  this  bill. 

•  Sir,  I  am  one  of  those  who  believe  in  labor  organizations.  I  believe  the 
onlv  safety  to  lal>or  rests  in  the  jx>wer  to  combine  as  against  capital  and  assert 
its  "rights  and  defend  itself. 

The  criminal  section  of  this  proposed  law  has  been  eliminated  from  it.  Per- 
haps it  was  wise  to  do  that,  because  under  that  section  these  organizations  and 
their  promoters  might  have  heen  reached.  Possibly  under  the  damage  provi- 
sions in  the  hill  they  never  would  lie  pursued,  but  it  strikes  at  them  as  viciously 
as  it  is  possible  to  conceive  of.    Will  it  be  said  that  their  combinations  are  not 
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made  with  a  view  of  advancing  costs  and  regulating  the:  nail* .of  property ?  Will 
it  he  argued  that  they  do  not  directly  do  it  i  Jf  we  have  entered  u|x>n  a  race,  to 
outstrip  eaeh  other  in  the  denunciation  of  capital,  the  manufacturing  industries, 
the  combinations  of  capital,  and  it  is  to  he  on  the  line  of  the  sup)>ort  of  this  hill, 
I  announce  that  there  are  two  sides  to  it.  If  Senators  are  to  Ik?  deterred  from 
their  opposition  to  it  hy  this  clamor.  1  call  their  attention  to  the  fact  that  the  hill 
takes  within  its  embrace  those  affected  hy  its  provisions  and  injured  hy  its  pro- 
visions who  are  very  potential  iti  asserting  their  rights  and  respect  for  their 
ishes. 

In  my  judgment,  Mr.  President,  neither  this  hill  nor  any  like  it  should  l>e 
enacted  into  law  unless  it  is  within  the  warrant  of  our  charter,  unless  we  are 
satisfied  that  it  is  legal  and  constitutional.  No  attempt  should  he  made  to  reach 
into  the  States  and  take  from  the  jurisdiction  of  the  State  legislatures  the  sub- 
jects of  which  they  have  full  and  ample  control. 

*  *  *  *  *  *  * 

Tltl'STS  AM)  COMBINATIONS. 

[24fi91  The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  consideration 
of  the  bill  (S.  1)  to  declare  unlawful  trusts  and  combinations  in  rest  mint  of  trade 
and  production,  the  pending  question  being  on  the  amendment  proposed  by 
Mr.  Ingalls  to  the  amendment  of  Mr.  Reagan. 

Mr.  REAGAN.  Mr.  President,  with  some  of  the  criticisms  made  upon  the 
bill  reported  by  the  Senator  from  Ohio  I  agree.  I  think  the  country  is  debtor  to 
that  distinguised  Senator  for  his  efforts  to  furnish  a  remedy  for  a  great  and  dan- 
gerous evil.  I  know  the  difficulty  of  prewiring  a  bill  to  been  acted  by  Congress 
to  meet  this  evil.  1  have  presented  an  amendment  by  way  of  substitute  for  the 
bill  reported  by  the  Senator  from  Ohio.  1  do  not  know  but  that  when  it  Incomes 
subject  to  criticism  it  may  fare  as  badly  a*  his  bill  has  done,  and  yet  1  have  tried 
to  formulate  a  measure  which  would  obviate  the  objections  that  have  liecn  urged 
to  his.  Whatever  authority  wo  have  here  over  this  subject  is  derived  from  the 
provision  in  the  Constitution  which  confers  upon  Congress  the  power  to  regu- 
late commerce  with  foreign  nations  and  between  the  States.  Keeping  that  in 
view,  1  will  read  the  first  section  of  the  amendment  which  I  have  offered: 

That  all  jiersons  engaged  in  the  creation  of  any  trust,  or  as  owner  or  part  owner,  agent,  or 
manager  of  any  trust,  employed  in  anv  business  carried  on  with  aiiv  foreign  country,  or  l»etween 
the  State*,  or  between  any  State  ami  the  District  of  Columbia,  or  In-tween  any  State  an<l  any  Ter- 
ritory of  the  I'tutcd  States,  or  any  owner  or  part  owner,  agent,  or  manager  of  any  cor|  Miration 
using  ite  powers  for  either  of  the  pur]****  s|>ecilicd  in  1 1. e  second  section  of  this  act,  shall  U> 
deemed  guilty  of  a  high  misdemeanor,  and,  on  conviction  thereof,  shall  Ite  fined  in  a  sum  not 
exceeding  $10,(KH>,  or  imprisonment  at  hard  labor  in  the  penitentiary  not  exceeding  five  years,  or 
by  both  of  said  |>cnaltics,  in  the  discretion  of  the  court  trying  the  same. 

T  concede  that  the  penalty  provided  here  is  a  very  strong  one.  but  it  is 
designed  to  meet  a  very  great  evil.perpet rated  bv  powerful  and  wealthy  parties. 
It  is  designed  to  arrest  and  prevent  an  evil  which  can  only  be  met.  in  my  judg- 
ment, by  strong,  coercive  measures.  Now.  I  desire  to  call  attention  to  the  sec- 
ond section  of  my  amendment,  which  is  simply  intended  as  a  definition  of  the 
things  prohibited  in  the  first  section.     The  second  section  is: 

That  a  trust  is  a  combination  of  capital,  skill,  or  acts  by  two  <.r  more  |M'rsons,  linns,  «-orpo- 
rations,  or  associations  of  |>ei-sons,  or  of  any  two  or  more  of  them  for  either,  any,  or  all  of  the 
follow  ing  pun*of«cs: 

It  will  be  understood  that  it  is  for  these  purj>oses  when  performed  under 
the  influence  of  the  first  section  of  this  proposed  act— that  is,  by  persons  engaged 
in  commerce  with  foreign  countries  or  between  the  States: 

First.  To  create  or  carry  out  any  restrictions  in  trade. 

Second.  To  limit  or  reduce  the  production  or  to  increase  or  reduce  the  price  of  merchandise 
or  commodities. 

Third.  To  prevent  competition  in  the  manufacture,  making,  purchase,  sale,  or  transjsirta- 
tion  of  merchandise,  prodin-c,  or  commodities. 

Fourth.  To  Hx  a  stain  Ian  I  or  lignre  whereby  the  price  to  the  public  shall  Ik-  in  any  manner 
controlled  or  established  of  any  article,  commodity,  merchandise,  produce,  or  comiiierce'intended 
for  .nale.  use.  or  consumption. 

Fifth.  To  create  a  nionopth  in  tin- making,  manufacture,  purchase,  sale,  or  transportation 
of  any  merchamli.se,  article,  produce,  or  commodity. 

Sixth.  To  make,  or  enter  into,  or  execute,  or  carry  out  any  contract,  obligation,  or  agree- 
ment of  any  kind  or  description  by  which  they  shall  hind  or  shall  have  bound  themselves  not  to 
manufacture,  sell,  dispose  of,  or  transport  any  article  or  commodity,  or  article  of  trade,  use, 
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merchandise,  or  consumption  Inflow  a  common  standard  figure,  or  by  which  tliey  shall  agree,  in 
any  manner,  to  keen  the  j>rice  of  such  article.  commodity,  or  transportation  at  a  fixed  or  gradu- 
ated titrure,  or  by  which  they  shall,  in  any  manner,  establish  or  settle  the  price  of  any  article, 
omunoditv,  c»r  tnin«|Hirtation  hctween  themselves,  or  lietwccn  themselves  ami  others",  ho  oh  to 
preclude  free  and  unrestricted  competition  among  themselves  and  others  in  tin*  mile  and  trans- 
portatton  of  any  such  article  or  <*t >i i» 1 1 1« « I i t >■ ,  « >r  hy  which  they  shall  agree  to  pool,  combine,  or 
unite  in  any  interest  they  may  have  in  connection  with  the  wile  or  transjiortation  of  any  such 
article  or  commodity  that  its  price-  may,  in  any  manner,  Ik*  so  uffected. 

Src.  3.  That  each  day  any  of  the  j«er*oiiH,  associations,  or  coritoration.s  aforesaid  shall  be 
engaged  in  violating  the  provisions  of  this  act  shall  l*>  held  to  U-  a  separate  offense. 

1  Km  advised  that  some  criticisms  have  been  made  upon  the  second  section; 
that  it  relates  to  things  which  it  is  said  Congress  has  no  jurisdiction  of.  1  appre- 
hend that  those  who  make  that  criticism  read  the  second  section  of  the  bill  with- 
out considering  that  everything  in  the  second  section  is  controlled  by  the  provision 
of  the  first  section,  which  makes  the  things  referred  to  in  the  second  section  those 
which  are  involved  hi  commerce  with  foreign  nations  or  among  the  several  States. 

As  to  the  authority  of  Congress  to  act  ujK>n  the  subject,  that  is  all  I  now 
care  to  say  upon  that  point.  I  deem  it  proper  to  say  that,  though  I  was  present 
when  the  Senator  from  Ohio  gave  notice  yesterday  evening  that  he  would  call 
the  subject  up  to-day,  other  duties  prevented  any  consideration  of  it  which  might 
prepare  me  to  discuss  it  now  as  its  importance  and  merits  deserve. 

•  It  will  Ik?  seen  that,  as  between  the  bill  reported  by  the  Senator  from  Ohio 
and  my  amendment,  his  provides  for  civil  suits  only  for  damages  by  persons  who 
conceive  themselves  to  be  injured,  damaged  by  these  unlawful  combinations, 
while  the  amendment  which  I  have  presented  does  not  make  provision  for  civil 
suits,  but  provides  for  a  criminal  prosecution  and  severe  penalties  against  those 
who  may  be  engaged  in  these  unlawful  occupations.  After  what  has  l>een  said 
by  other  Senators"  this  morning  on  the  subject,  if  we  were  better  prepared  to 
discuss  these  points  it  is  not  necessary  that  1  should  go  over  the  evils  which  it  is 
intended  to  prevent  by  this  character  of  legislation.  I  am  inclined,  however,  to 
think  that  if  the  amendment  which  I  present  should  be  adopted  as  a  substitute 
for  the  bill  of  the  Senator  from  Ohio,  it  would  Ik*  well  to  incorporate  in  it  after 
its  adoption,  or  at  some  time,  a  provision  of  that  measure  authorizing  civil  suits. 
I  am  inclined  to  think  that  it  would  be  well  that  whatever  law  should  be  adopted 
on  this  subject  should  embrace  both  jurisdiction  of  civil  and  criminal  proceed- 
ings to  prevent  and  punish  these  evils. 

In  speaking  of  this  subject  and  in  looking  at  its  difficulties,  I  feel  sure,  not- 
withstanding the  great  demand  for  action  by  Congress,  that  the  people  interested, 
the  people  oppressed  and  distressed  by  operation  of  these  trusts,  look  too  much 
to  the  Congress  of  the  United  Suites  for  the  desired  relief.  Congress  can  go  no 
further,  sis  I  understand  its  authority  under  the  Constitution,  than  to  provide  a 
remedy  with  reference  to  those  things  which  come  into  the  category  of  commerce 
with  foreign  nations  and  commerce  between  the  States.  That  is  as  far  as  it  may 
rightfully  go;  and  it  seems  to  me  that  it  is  one  of  the  highest  and  most  impor- 
tant duties  under  the  circumstances  that  it  should  go  that  far.  But  if  the  people 
of  this  country  expect  salutary  relief  on  this  subject  they  must  look  to  their 
State  governments,  for  they  have  jurisdiction  over  the  great  mass  of  transac- 
tions out  of  which  these  troubles  grow.  If  the  Federal  Government  will  act 
upon  those  things  which  relate  to  international  and  interstate  commerce,  and  the 
States,  responding  to  the  necessity  of  the  country  and  the  complaints  of  the  peo- 
ple, will  act  upon  the  branch  of  subjects  of  which  the  States  have  jurisdiction, 
we  may,  it  seems  to  me,  arrest  the  evil  of  trusts  and  combinations  to  augment 
prices  or  to  depress  prices  in  the  interest  of  monopoly  and  for  the  oppression 
and  wrong  of  the  people. 

I  am  inclined  to  say  right  here,  Mr.  President,  that  it  seems  to  me  unfor- 
tunate that  of  late  years  the  people  of  this  country,  whenever  a  grievance  arises, 
feol  that  they  must  ap|>cal  to  Congress  for  the  redress  of  that  grievance  without 
considering  whether  it  is  one  that  Congress  can  redress  or  not.  The  idea  seems 
to  have  ln*come  prevalent  all  over  the  country  that  anything  which  is  wrong, 
anything  which  oppresses  or  depresses  the  people,  must  be  remedied  by  Congress. 
I  think  it  most  [«47©J  unfortunate  that  the  people  forget  that  their  own  local 
governments  at  home,  controlled  by  their  immediate  representatives,  are  able  to 
furnish  the  remedies  for  most  of  the  grievances  of  wliich  they  complain,  and  for 
manv  of  which  they  complain  over  which  Congress  has  no  power  whatever.  On 
this  "subject,  however,  Congress  does  have  a  limited  power;  but  the  exercise  of 
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its  power  under  the  Constitution  and  the  doing1  of  what  it  may  do  rightfully 
under  the  Constitution  will  not  give  relief  to  the  people  of  the  country  unless 
the  legislatures  of  the  several  States  take  hold  of  the  suhjeet  and  make  provisions 
there  which  will  cover  the  larger  number  and  the  greater  amount  of  the  wrongs 
complained  of  bv  the  people. 

I  had  intended  to  make  a  criticism  upon  the  bill  of  the  Senator  from  Ohio 
which  has  in  part  been  made  by  the  Senator  from  Missouri  [Mr.  Vkst]  and  in 
part  by  the  Senator  from  New  Vork  [Mr.  IIiscock);  and  inasmuch  as  those  criti- 
cisms have  been  made  1  do  not  feel  disused  to  occupv  the  attention  of  the  Sen- 
ate by  going  over  them  again.  I  simply  say  in  conclusion  that  1  think  the  bill 
presented  by  the  committee  is  objectionable  on  account  of  its  not  being  within 
the  provisions  of  the  Constitution  for  the  most  part  of  it.  The  lirst  clause  of 
the  first  section  is  within  the  provisions  of  the  Constitution,  that  which  relates 
to  commerce  with  foreign  nations.  A  good  deal  of  it,  I  think,  is  not  within  the 
provisions  of  the  Constitution;  and  if  the  Senate  should  agree  with  me  upon 
that  point  and  should  then  agree  with  me  that  the  provisions  of  the  amendment 
which  1  have  presented  are  within  the  purview  of  the  Constitution,  I  shall  hope 
they  will  adopt  the  amendment  which  I  have  presented. 

Mr.  ALLISON.    Mr.  President,  I  do  not  desire  at  this  hour  of  the  day,  or 
at  any  time,  indeed,  to  discuss  the  merits  of  the  bill  presented  by  the  Committee 
on  Finance.    1  only  rise  now  to  occupy  a  few  moments  somewhat  in  response  to 
the  suggestions  made  by  the  Senator  from  Missouri  [Mr.  VkstJ,  who  has  dis 
ciLssed  the  question  so  fully. 

1  must  say  that  his  argument  as  a  lawyer  discourages  me  somewhat  sis 
respects  a  remedy  for  these  so-called  trusts  or  combinations.  If  1  understood 
the  Senator  correctly,  he  says  that  without  an  amendment  of  the  Constitution 
the  only  practical  remedy  there  is  at  this  time  is  either  an  abolition  or  a  great 
reduction  of  tariff  duties  or  concurrent  legislation  of  the  Suites  and  of  the 
United  States,  1  suppose  as  respects  interstate  commerce;  that  beyond  this  nar- 
row limit  we  have  no  power  here  to  legislate  upon  this  subject. 

To  fortify  his  argument  as  respects  the  tariff,  he  stated,  as  I  understood 
him,  that  the  tariff  is  the  fruitful  source  of  these  combinations.  If  that  be  true, 
it  is  a  curious  thing  to  me  that  all  these  great  combinations  in  our  country  are 
practically  outside  of  and  independent  of  the  tariff. 

^  The  Senator  read  a  nutnU'r  of  trusts  from  a  statement  which  he  held  in  his 
hand,  showing  that  the  articles  in  the  combinations  alluded  to  by  him  were  also 
articles  that  were  included  in  the  tariff  schedules;  but  the  complaint  of  thepeo 
pie,  as  I  understand  it,  is  not  in  respect  mainly  to  the  articles  embraced  within 
the  tariff.  I  know  it  is  true  as  respects  the  great  article  of  sugar.  Those  whom  1 
represent  upon  this  floor  in  part,  living  in  the  State  of  Iowa,  and  those  re] •re- 
sented, I  have  no  doubt,  in  part  by  the  Senator  from  Missouri,  are  in  favor  prac- 
tically of  no  tariff  duty  upon  sugar.  They  believe  that  sugar  is  a  necessary  of 
life,  and  they  believe  that  Weausc  of  the  fact  that  our  entire  production  of  sugar 
in  this  country  amounts  to  but  one-tenth  of  the  consumption,  the  duty  u]k>u 
sugar  is  a  tax  upon  that  consumption,  and  therefore  they  are  for  its  abolition  or 
practical  abolition  if  we  can  sjmre  the  revenue  from  that  source. 

With  the  exception  of  sugar  and  with  the  exception  perhaps  of  steel  mils,  I 
know  of  no  product  in  this  country  to-day  (and  in  this  I  shall  be  glad  to  be  cor- 
rected if  I  am  mistaken)  of  any  great  magnitude  that  is  affected  by  the  tariff. 

Nor  will  I  admit  that  the  tariff  duty  in  and  of  itself  produces  even  the  sugar 
trust.  I  am  not  sure  but  that  if  sugar  was  today  free,  as  it  is  in  (treat  Britain, 
there  would  still  be  a  combination  among  the  sugar  refiners  of  our  country  to 
hold  the  market  of  our  country.  Whilst  1  have  no  doubt  the  present  high  rate- 
of  dutv  upon  sugar  has  to  some  extent  the  effect  to  enable  retiners  and  others 
more  thoroughly  to  complete  this  combination,  as  fewer  men  can  engage  in  sugar 
refining  because  of  the  nigh  duty,  yet  I  believe  that  if  there  was  no  duty  upon 
sugar  it  would  still  be  possible  for  a  combination  to  exist  here  as  respects  the 
refining  of  sugar. 

So  it  is  practically  with  steel  rails.  The  price  of  steel  rails  in  England  is 
substantially  the  price  of  steel  rails  in  the  United  States  to-day.  Therefore  the 
combination,  if  there  be  a  combination,  has  not  at  this  time  any  effect  upon  the 
price  of  steel  rails  in  the  United  States.  I  will  join  the  Senator  from  Missouri 
in  making  a  proper  and  fair  reduction  of  the  duty  on  steel  mils  when  we  reach 
the  question  of  the  tariff,  hut  the  tiriff  on  steel'rails  today  has  practically  no 
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effect  upon  the  price,  liecnuse,  as  1  have  stated,  the  price  abroad  is  nearly  equal 
to  the  price  at  home. 

The  Senator  from  Missouri  illustrated  his  argument  by  reference  to  the  cop- 
per trust.  It  is  well  known  to  every  man  who  has  studieu  the  copper  question 
that  we  can  put  copper  upon  the  free  list  any  moment  we  choose  to  do  so.  We 
reduced  the  duty  one-half  u|>on  copjier  in  the  promised  act  of  ISSN,  and  it  might 
just  us  well  have  Wen  put  upon  the  free  list.  There  has  been  a  trust  in  copper. 
I  do  not  know  whether  it  exists  now.  but  1  presume  it  does.  Rut  that  trust  has  not 
even  an  existence  in  the  Tinted  States.  It  is  a  combination  in  a  foreign  juris- 
diction which  comes  here  and  buys  all  the  cop|>cr  we  produce  and  all  the  copj>er 
produced  in  the  world.  We  are  the  largest  producers  of  copper  in  the  world. 
We  are  large  exporters  of  copjier  to  foreign  countries.  Therefore  the  duty  uikhi 
copper  has  no  more  effect  as  respects  trusts  than  if  cojjjmt  was  upon  the  free  list. 

The  Senator  from  Missouri  read  one  or  two  little  instances  or  illustrations 
of  trusts  as  res|>ects  our  tariff,  but  I  waited  for  him  to  show  illustrations  from 
the  great  tariff  schedules  as  rcsjx'cts  trusts  and  combinations  resulting  from  the 
tariff.  What  are  the  gn-at  schedules  that  we  deem  important  to  protect  Amer- 
ican manufactures  against  similar  manufactures  and  products  of  foreign  nmii- 
tries  (  They  are  the  great  staples  of  woolen  and  cotton  and  leather  and  iron  and 
steel. 

The  Senator  from  Missouri,  with  a  production  of  steel  of  perhaps  one  thou- 
sand five  hundred  million  dollars  per  annum,  only  illustrated  by  his  statement  as 
respects  steel  rails  and  nails.  Those  two  items  »s  compared  with  the  great  pro- 
duction of  steel  and  iron  in  our  country  are  infinitesimal  and  mere  "leather  ami 
prunella."  The  manufactures  of  iron  extend  throughout  the  length  and  breadth 
of  our  country.  Although  there  may  be  a  fe\-  instances  where  iron  production 
or  steel  production  is  under  these  trust  com  hi  i  ations,  I  maintain  that  they  are  . 
not  there  because  there  is  a  tariff  duty  ii|mjii  tin  articles. 

Who  has  ever  heard  of  a  trust  in  woolen  gcnnls  and  woolen  manufactures? 
The  Senator  from  Missouri  said  the  Committee  >n  Finance  of  last  year  failed  to 
reduce  the  duties  upon  woolen  goods  and  ujion  wool  and  thereby  oppressed  the 
consumers  of  the  countrv.  Those  consumers,  whatever  may  be  their  conditions 
and  relations  to  the  tariff  duties,  which  I  will  not  discuss  now,  are  not  oppressed 
by  reason  of  trust  combinations.  I  suite  without  fear  of  successful  contradic- 
tion that  in  the  two  or  three  hundred  millions  of  woolen  goods  manufactured  in 
the  Cnited  States  there  is  no  trust  combination  as  respects  those  manufactures, 
and  if  I  am  mistaken  in  this  I  should  be  glad  to  be  corrected  now  by  any  Senator. 

Take  the  great  manufacture  of  cotton,  which  the  Senator  from  Missouri 
says  in  our  tariff  bill  Inst  year  we  reduced  as  resjiects  the  lower  grades  of  cotton, 
and  not  upon  the  higher,  and  he  undertook  to  criticise  the  committee  by  saving 
that  that  was  done  because  the  coarser  cottons  were  manufactured  in  the  Southern 
States  and  the  finer  products  in  the  North.  Mr.  President.  f<»r  myself,  and  for 
myself  alone,  I  want  to  say  to  the  Senator  from  Missouri  that  in  dealing  with  the 
tariff  I  know  no  section  of  the  I'nion.  whether  it  Im>  North  or  South.  The  reason 
why  the  duties  upon  cotton  fabrics  of  a  coarser  character  were  proposed  to  be 
reduced  was  tiecausc  those  who  produced  those  fabrics  said  they  could  produce 
them  in  competition  with  the  world  upon  the  rate  we  fixed.  Yet  with  all  these 
millions  of  cotton  manufactures  in  the  I'nited  States  there  is  not  a  trust  in  any 
one  of  tliem  of  which  I  have  ever  heard. 

Take  another  great  article  which  is  protected  by  the  tariff,  the  article  of 
leather  and  its  productions.  Boots  and  shoes  and  all  the  products  of  leather  are 
produced  in  the  I'nited  States,  and  are  produced  relatively  at  as  cheap  a  rate  as 
they  are  produced  abroad,  notwithstanding  our  tariff  duties.  They  amount  to 
hundreds  of  millions  of  dollars  per  annum.  There  is  not  within  the  range  of  all 
the  States  of  this  t'nion  a  trust  or  combination  in  the  manufacture  of  !>oots  and 
shoes. 

So  we  are  developing  in  this  country  a  great  silk  industry.  I  have  not  heard, 
1  do  not  know,  how  many  millions  of  production  we  have,  certainly  up  to  the 
fifties,  lieing  nearlv  one  half  of  the  silk  consumed  in  the  I'nited  States,  and  pro- 
tected by  a  heavy  duty  upon  silk  manufactures.  If  there  is  now  or  ever  has  been 
a  trust  or  combination  as  respects  the  silk  manufactures  of  the  1'nited  States,  I 
have  not  heard  of  it. 

So,  Mr.  President,  agreeing  to  what  the  Senator  says  as  respects  trusts  and 
combinations,  1  differ  with  him  absolutely  in  the  statement  that  they  originate 
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wholly  in  our  tariff  W*crislution.  If  wo  shall  put  wool  and  woolens  upon  the  free 
list,  if  we  shall  put  cotton  and  manufactures  of  cotton  upon  the  free  list,  if  we 
shall  put  leather  and  all  its  products  upon  the  free  list,  there  will  he  no  more 
and  no  less  combinations  in  this  country.  If  we  should  put  practically  all  the  iron 
upon  the  free  list,  it  would  not  change  the  trust  relations  and  combinations, 
except  as  to  a  few  articles  which  were  named  by  the  Senator  from  Missouri. 

Those  combinations  exist.  I  admit,  under  the  tariff  in  some  of  its  relations, 
but  the  mass  of  these  great  combinations  exist  outside  of  it  and  beyond  it.  The 
Senator  from  Missouri  himself  is  chairman  of  an  iun>ortant  committee  looking 
into  a  very  important  industry  in  our  Western  States,  as  respects  the  slaughter- 
ing of  beef.  He  has  been  engaged  in  taking  testimony  upon  that  question.  It  is 
the  common  and  the  current  belief  among  the  farmers  of  the  State  in  which  1  reside 
and  of  all  the  West  that  there  is  a  combination  in  the  city  of  Chicago  which  not 
only  keeps  down  the  price  of  cattle  iq>on  the  hoof,  but  also  has  such  relations 
and  situations  as  respects  the  internal  commerce  of  this  country  that  its  mem- 
bers are  enabled  to  make  the  consumers  of  beef  pay  a  high  price  for  that  article. 
Does  anybody  for  a  moment  sav  that  this  great  combination,  involving  the  price 
of  cattle  perhaps  in  all  the  [247 1 J  Northwestern  States  and  Territories,  1ms  in 
the  slightest  degree  its  origin  in  the  tariff?    Certainly  not. 

So  I  might  illustrate  by  going  into  other  great  trusts  in  our  country,  like 
the  whisky  trust.  Is  that  controlled  in  any  way  by  the  tariff?  Yet  it  is  per- 
fectly well  known  that  the  production  of  distilled  spirits  is  and  has  been  under  a 
close  trust  for  a  good  many  years. 

Take  the  Standard  Oil  trust,  another  great  and  ramifying  corporation,  not 
only  in  this  country,  but  throughout  the  world.  That  combination,  whatever  it 
is.  not  only  controls  practically  the  price  of  the  raw  material  in  our  country, 
but  it  controls  the  price  of  the  re  lined  oil  throughout  the  civilized  world.  Year 
by  year  as  we  go  on  we  not  only  produce  more  of  this  raw  material  in  our 
own  country,  but  we  add  year  by  year  to  the  exports  of  retiued  oil  in  competition 
with  the  rest  of  the  globe,  and  without  any  relation  or  without  any  res|>ect 
whatever  to  the  tariff. 

Mr.  President,  there  has  been  in  our  Western  country  for  four  years  a  com- 
bination as  respects  the  production  of  oatmeal.  Is  that  affected  in  any  way  by 
the  tariff?  Yet  the  oroducers  of  oatmeal  haw  had  a  local  combination  whereby 
they  have  been  enabled  to  keep  up  the  price  of  oatmeal,  not  only  to  the  cost  of 
production,  but  to  a  point  of  reasonable  profit,  and  sometimes  beyond  it,  as  I 
nave  heard. 

So.  when  1  heard  the  declamation  of  the  Senator  from  Indiana  [Mr.  Voor- 
hkks|  the  other  day.  and  again  repeated  in  substance  by  the  Senator  from  Mis- 
souri [Mr.  Vkst|  to-day.  that  our  tariff  system  is  the  fruitful  source  of  all  our  woes, 
I  can  not  forbear  for  a  single  moment  to  show,  not  by  going  into  debate,  but  by 
more  illustration,  that  although  I  agreed  with  those  gentlemen  who  are  in  favor 
of  remodeling  and  revising  the  tariff,  if  we  are  to  correct  the  groat  evils  which 
arise  from  combinations  and  trusts  in  this  country  we  shall  fall  far  short  of  our 
duty  and  far  short  of  accomplishing  what  wo  pro|>oso  if  we  undertake  to  do  it 
simply  by  a  change  and  modification  of  tariff  rates. 

Therefore.  Mr.  President.  1  welcome  this  discussion  as  respects  the  measure 
of  our  duty  here  and  as  respects  the  means  whereby  we  can  accomplish  the 
desired  result.  I  undertake  to  say  that  it  is  our  duty  to  the  extent  of  our  power, 
whatever  that  |>owor  may  be.  to  put  u{>on  our  statute  books  such  national  legis- 
lation as  wo  can  put  thole  inhibiting  these  combinations  and  trusts,  and  I  merely 
call  attention  to  the  fact  that  that  is  our  duty  in  connection  with  the  fact  that 
we  can  not  do  it  by  merely  modifying  or  changing  existing  tariff  rates. 

Mr.  TELLER.  Mr.  President,  the  Senator  from  Kansas  [Mr.  In<;alus| 
has  offered  a  very  important  amendment.  I  suppose  this  debate  will  not  be 
closed  to-day,  and  I  do  not  propose  now  to  discuss  the  bill  before  the  Senate 
tMirticularly.  unless  there  is  a  disposition  to  vote  upon  it  to  night.  It  will  not 
l>o  voted  upon  to-day,  1  understand. 

I  rose  to  call  the  attention  of  the  Senate  a  little  more  in  detail  to  a  question  I 
asked  the  Senator  from  Missouri  [Mr.  Vkst|.  who  on  several  occasions  I  have 
heard  express  the  opinion  that  these  trusts,  which  have  become  very  prevalent 
in  this  country,  were  the  result  of  the  tariff,  and  that,  too.  in  the  face  of  what 
the  Senator  from  Iowa  [Mr.  Allison]  has  so  well  just  said,  that  the  principal 
trusts  in  this  country,  and  against  which  there  is  the  greatest  complaint  and 
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under  which  the  jieople  are  suffering  the  most,  have  no  rotation  whatever  to  the 
tariff.  Tin* iv  is  not  a  civilized  countrv  anywhere  in  the  world  now  that  is  not 
more  or  less  cursed  with  trusts.  A  trust  may  not  Ix*  always  an  evil.  A  trust  for 
certain  purposes,  which  may  mean  simply  a  continuation  of  capital,  may  be  a  valu- 
able tiling  to  the  community  and  the  countrv.  There  have  heen  trusts  in  this 
country  that  have  not  I  teen  injurious.  Hut  the  general  complaint  against  trusts 
is  that  they  prevent  competition. 

I  have  before  me,  and  I  propose  to  read,  testimony  taken  in  18s<»  before  the 
British  commission  to  inquire  into  the  cause  of  the  depression  of  trade.  If  I 
had  known  that  this  discussion  was  coming  up  to-day  (and  it  is  only  hy  accident 
that  I  have  this  hook  with  me).  I  could  have  lead  other  testimony  .showing  that 
there  arc  other  trusts  besides  the  one  I  am  going  to  mention. 

Mr.  1.  T.  Smith  was  culled  before  the  commission  on  the  17th  day  of  Decem- 
ber, lSNfj,  and  interrogated  with  reference  to  a  trust  that  I  suppose  the  Senator 
from  Missouri  must  have  heard  about,  whether  he  has  ever  read  this  report  or 
not,  because  I  think  everybody  who  has  studied  the  industrial  question  in  this 
country  has  known  that  that  trust  existed -  a  trust  composed,  as  will  Im*  seen  by 
the  rending  here,  of  all  the  steel  manufacturers  of  (ircat  Britain,  with  one  single 
exception,  of  allot' the  manufacturers  of  steel  rails  in  ( icrmany  with  the  exception 
of  two,  and  of  all  the  Belgian  manufacturers.  1  need  not  observe  that  it  was  com- 
posed of  the  jjieat  free-trade  country.  ( J  rent  Britain. on  the  one  hand;  (icrmany, 
a  protective  country,  on  the  other;  and  Belgium,  the  country  of  five  trade  jhh- 
<,r,;lh »/•<,  where  they  have  free  trade  with  all  its  beauties,  including  the  yoking 
of  women  and  dogs  together  to  do  the  common  work.  This  Mr.  Smith  said  (I 
shall  read  the  questions  and  the  answers): 

Can  you  give  any  inforimit i< m  with  regard  to  tin*  association  which  we  understand  lias 
l»*en  formed  for  tin-  purpose  of  distributing  (lit*  orders  fi-in-ivt.il  !•  >r  tin*  manufacture  <>f  rails? 

I  liar]  something  to  do  with  tho  origin  >>i  that  association,  and  the  conduct  of  it  since.  It 
was  formed  two  years  asro — 

That  would  be  in  1SSM— 

at  which  time  steel  rails  were  U-ing  -""Id  at  less  than  I/,  per  ton  at  the  work",  that  price,  I  believe, 
la-ing  a  loss  to  the  parties  selling  them  varying  from  5*.  to  UK  a  t4in.  The  miuntity  of  rails 
that  were  mpiiml  then  had  fallen  off  to  only '  aU'iit  one-third  of  what  it  had  l>eeti  in 'previous 
years.  We  were  all  of  us  working  nothing  like  half  time,  and  when  orders  came  in  it  Ui-ame  a 
question.  Is  it  letter  to  take  these  orders  at  a  known  loss  or  let  the  works  stand  and  have  an 
indirect  loss  in  tjiat  way''  The  competition  l«e<ame  so  keen  that  we  got  «lown  to  less  than  £4  a 
ton  at  the  works.  After  some  time  the  makers  in  Kngland,  all  except  one  linn,  agreed  to  join 
the  association,  and  it  was  decided  to  endeavor  to  associate  the  Itelgians  and  <  itriiians  with  ns  as 
t**.*injr  the  only  two  countries  that  exported  rails. 

You  will  see  later  that  when  other  countries  attempted  it  they  interfered 
with  their  exportations. 

It  ended,  after  taking  the  ligun-sof  three  years  of  the  exports  from  the  three  countries,  that 
threat  Britain  kept  <M»  \*r  cent  of  the  entire  export  tradi — 

Now,  this  is  in  the  trust  — 

Belgium  had  7  ]n-r  cent,  and  i  icrmany  27  per  cent.  We  have  since  modified  the  division  a  very 
little,  and  given  (ierniany  1  or  2  per  cent  more  ami  Pclgium  U  percent;  hut  in  effect  this  country 
has  reserved  two-thipls  of  the  export  trade.  The  next  tiling  that  we  had  to  do,  having  agreed 
upon  what  proportion  each  countrv  was  to  have  of  the  orders  of  the  world,  was  to  agree  amongst 
ourselves  how  we  should  divide  those  orders,  and  we  thcrcii]>on  assessed  the  capabilities  of  each 
work,  each  mmpanv  representing  a  certain  number  of  |iartsoutof  one  hundred  |«arts.  The  effect 
of  this  has  been  that  we  have  pint-  on  for  two  years  dividing  the  orders  in  something  like  a 
proper  proportion,  and  we  have  maintained  a  price  of  4/.  I,V  a  ton  at  the  works,  it  having  )>een 
w  hen  we  began  V. 

In  this  last  distribution  he  is  speaking  of  the  distribution  among  the  Eng- 
lish manufacturers,  and  not  the  manufacturers  of  the  world.  lie  continues  at 
some  length,  but  as  the  hour  is  late  I  will  not  read  it  all.    The  chairman  said: 

Who  regulates  the  prices,  the  conned".' 

A.  Yes:  we  have  never  altered  the  price,  but  once  raised  2*.  «>./.  a  Nm  four  months  after  we 
commenced,  and  we  have  continued  that  simv.  Personally,  I  should  prefer  to  reduce  it  again, 
but  in  an  association  of  this  kind  you  are  obliged  to  ileal  very  carefully  w  ith  the  opinions  of  those 
\ou  arc  working  with,  and  it  is  only  recently  that  we  have  all  come  to  the  conclusion  that  to 
avoid  the  cotnjietition  of  linns  outside  the  union  we  must  reduce  the  price  considerably. 

Evidently  they  were  making  mils  at  a  good  round  profit  or  they  would  not 
voluntarily  reduce  the  price.    Mr.  Dale,  one  of  the  board,  asks  this  question: 

Mr.  Dai.k.  Your  association  is  charging  more  than  they  really  need  to  charge  for  profit? 
A.  We  are  not  charging  much  profit. 
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.Mr.  [>ur.M>n>Ni>.  What  proportion  of  the  firms  in  England  an*  in  the  union? 
A.  All  except  one;  in  Germany  all  except  two.  and  in  Belgium  till  the  firms  are  in  the 
union. 

The  Ciiaikm  ax.  What  would  be  the  p  isitioti  of  a  man  opening  a  new  firm? 

A.  The  portion  of  a  man  o|iening  a  new  firm  would  he  that  if  he  would  not  join  the  union 
we  should  have  to  put  our  (>ri(v  to  the  print  that  would  prevent  other  |icoplc  coming  into  it. 
The  |Htjiit  to  which  we  regulate  our  price  is  to  niinimi/e  competition  ax  much  a*  we  can. 

Mr.  IIori.nMvoi<Tir.  When  you  say  all  the  linns  yon  mean  steel-making  linns? 

A.  Yes;  steel-rail  makers. 

Does  the  association  extend  to  anything  except  rails? 

A.  No. 

Mr.  D.u.b.  Does  the  firm  that  stood  out  at  first  come  in? 
A.  No;  they  Mill  stand  out. 

Have  the  prices  since  you  established  the  association  Keen  such  as  were  calculated  to  insure 
an  inordinate  profit  or  such  a*  were  calculated  rather  to  in*iirc  against  loss  by  undue  competition? 

A.  The  price  was  fixed  at  very  much  what  we  considered  the  cost  price  would  heat  the 
least- favored  works,  and  anv  amount  of  profit  up  hi  the  prices  we  fixed  is  due  to  the  In-tter 
position  and  U-tter  plant  of  the  various  works. 

There  is  no  coni|K>tition  at  all.  They  took  the  lowest,  as  they  always  do  in 
stn  h  cases,  the  price  of  the  least  favored  works,  and  made  that  the  standard 
price,  which  gave,  of  course,  to  the  more  favored  works  a  great  advantage. 

And  any  amount  of  profit  ui>on  the  prices  we  fixed  is  due  to  the  better  position  and  tietter 
plant  of  the  various  works. 

Did  your  least-favored  works  agree  to  that? 
A.  The  least-favored  works  are  in  a  minority. 

Mr.  I'u.mkk.  Could  you  say  how  much  y>u  a  lvance  I  the  price  under  the  arrangement? 
A.  I  should  say  that  we  advanced  the  price  certainly  by  from  12*.  M.  to  \:U.  a  ton. 
Upon  what  price? 

A.  Upon  the  price  that  was  current  when  the  association  started;  but  it  is  not  <piite  fair  to 
consider  it  in  that  way,  because  it  was  impossible  for  the  prices  that  existed  when  the  association 
started  to  he  maintained  for  any  length  ot  time;  it  was  absolute  ruin  to  almost  everylssly  togo  on. 

The  price  would  have  lieen  about  4t.  then,  according  to  the  figure  von  have  given? 

A.  Under  the  extreme  com|>ctition  thai  was  going  on  just  at  the  time  we  started  it  was 
ah  nit  4'..  and  we  put  the  price  up  to  V.  15*.,  but  we  have  only  realize. I  aUnit  4/.  Mitt.,  because 
there  have  liecn  a  good  many  cases  in  which  we  have  had  to  comjietc  with  France,  and  one  or 
two  cases  in  w  hich  we  have  had  t<»  coui|>cte  with  Austria,  and  w  hen  any  firm  supplies  rails  under 
the  standard  price  the  price  is  made  up  out  of  the  funds  of  the  association. 

1  hope  the  Senator  from  Missouri  understands  that  system  of  executing  a 
trust.  'I  hat  simply  means  that  when  France  undertook  to  ex|K>rt  mils  and  Aus- 
tria undertook  to  export  rails,  some  member  of  the  association  put  down  the 
price  of  rails  to  such  an  extent  that  he  lost  hy  it.  and  the  association  made  up  the 
difference  in  order  to  ruin  the  export  of  France  and  Austria. 

This  contains  very  interesting  reading,  but  I  will  not  detain  the  Senate  with 
the  entire  volume.  After  asking  as  to  the  amount  of  mils  they  had  produced, 
the  examination  proceeded  thus: 

Then  we  may  take  it  that  the  result  of  the  combination  has  not  assisted  at  all  the  i|uantity 
although  it  has  given  the  in>n  masters  a  somewhat  belter  price? 

A.  As  far  as  we  can  make  out,  the  combination  has  not  interfered  with  the  volume  of  trade 
at  all;  we  can  not  make  out  that  we  have  lost  a  single  order  that  would  have  heen  placed  if  the 
combination  had  not  existed. 

But,  then,  you  still  have  the  fact  liefore  yon  that  you  have  willingly  surrendered  to  Gcr 
many,  during  the  period  I  have  named,  ,J4i5,OOl)  tons? 

A.  We  have  willingly  surrendered,  that  is  true;  but  we  should  have  had  probably 
to  surrender  an  en.ua  I  miantity  if  w'e  had  gone  on  competing  and  to  have  surrendered  it  at  a  lews 
price.  The  share  of  work  given  to  the  Germans  ami  Belgians  in  the  last  two  years  is  hat-ed  njion 
giving  them  the  share  that  they  took  in  IKK1,  lSH'J,  and  IHXJ,  in  eomiietition  with  uh. 

Mr.  I'ai.mku.  May  I  ask  w  hy  you  gave  2  per  cent,  recently,  more  to  ( iermany? 

A.  Because  the  Germans  alleged  that  there  had  l»een  an  error  in  the  figure  upon  which  our 
calculation  was  made  two  years  ago. 

Then  the  witness  went  on  to  say  that  by  the  terms  of  this  combination  they 
were  nearly  ready  to  (dose,  hut  they  were  considering  the  propriety  of  continu- 
ing this  trust. 

The  Senator  from  Missouri  has  on  several  occasions  complained  of  the  taritF, 
especially  with  reference  to  steel  rails,  a*  I  understood  he  did  to-day,  and  as  to 
steel  generally,  notwithstanding,  as  stated  hy  the  Senator  from  Iowa,  practically 
steel  rails  and  steel  have  been  at  the  same  price  in  (irout  Britain  and  in  this 
country  for  a  number  of  years.  In  December,  lNNo.  steel  mils  were  sold  in 
(ireat.  Britain,  according  to  the  testimony  to  be  found  in  this  book,  for  more 
money  than  they  wen-  selling  for  in  New  York,  and  I  want  to  call  the  attention 
of  the  Senator  from  Missouri  and  the  Senate  to  a  statement  made  here  as  to  the 
manufacture  of  steel  generally. 


Digitized  by  Google 


SENATK   MARCH  i>l.  \sw. 


129 


This  is  the  testinmn v  of  Mr.  Vickets,  who  is  a  steel  manufacturer,  and  I  want 
to  say  that  the  commission  which  took  this  testimony  <li«l  not  call  before  it  Tom,  . 
Dick,  and  Harry,  hut  it  called  men  who  stood  at  the  front  in  the  industrial  enter- 
prises in  Great  Britain.  It  took  tin*  masters  of  the  question  ami  brought  them 
liefoic  it.  and  there  never  has  l>  -en  in  the  history  of  the  world  such  a  collect  inn 
of  im|M>rtaut  facts  connected  with  the  history  of  the  industries  of  a  country  a* 
was  collected  before  that  commission:  and  it  is  important,  hoth  on  account  of  the 
industry  of  the  men  who  took  it  and  on  atv.uint  of  tlx*  great  character  and  learn- 
ing of  the  men  who  were  in  business  who  appeared  before  the  commission.  If 
this  lH)nk  could  l»e  put  lie  fore  the  American  people,  if  they  could  read  the  whole 
of  it.  the  Senator  from  Missouri  and  those  who  think  like  him  would  have- very 
little  to  say.  1  imagine,  about  the  beuetits  of  free  trade  to  the  industrial  enter- 
prises of  anv  country. 

Mr.  VKST.  I  should  like  to  ask  the  Senator  from  Colorado  a  question, 
which  it  seems  to  me  eoiicerns  the  people  of  this  country  a  great  deal  more  than 
the  evidence  taken  before  that  commission.  Does  he  not  know  that  it  is  a  fact 
that  the  steel  makers,  including  the  steel-rail  men.  in  this  country  entered  into  a 
trust  a  few  years  ago;  that  they  made  a  trust  hen-  in  the  Tinted  Slates  in  order 
to  put  up  the  price  and  keep  up  the  price  of  steel  rails  and  other  steel  products? 

Mr.  TKLLKR.  1  understand  they  did.  but  they  made  it  just  exact lv  as  it 
was  made  in  (treat  Britain,  and  they  will  make  it  without  any  tarilf;  and  if  we 
had  Im-cii  c.\|>orters  of  rails,  which  we  are  now  to  some  extent,  l>ut  not  largely, 
•air  American  rail  manufacturers  would  have  entered  into  that  trust  with  the 
British.  I  have  no  douht  al>out  it  at  all.  I  am  not  saying  that,  the  men  who 
manage  these  great  industries  will  not  get  all  they  can  out  of  the  people.  1  am 
not  defending  trusts.  1  intend  to  vote  for  any  measure  that  is  constitutional  and 
legal  to  break  up  these  trusts,  and  I  propose  to  say  something  about  the  bill 
which  1  do  not  care  to  say  to-night,  because  1  want  to  examine  more  carefully 
the  amendment  offered  hv  the  Senator  from  Kansas.  I  wish,  however,  to  read 
from  this  volume  about  the  price  of  steel. 

Mr.  Vickers  went  on  then  to  tell  a) tout  a  pool,  which  is  another  name  for  a 
trust,  that,  existed  among  the  manufacturers  of  other  steel  besides  steel  rails. 
Let  me  read  the  questions  put  to  him  and  his  answers: 

Mr.  Amn.  I'lton  that  I  would  a*k  y«ni  whether  you  do  not  ltelievc  that  these  pooljj  or 
arrangement*  amount  individual*  or  companies  tend  to  discourage  individual  enterprise? 

A.  I  do  not  think  they  do;  it  manufacturers  combine  toother  and  a»:rec  to  sell  at  the  same 
|>riee,  of  course  their  jrreat  aim  i-  lo  try  to  manufacture  as  cheaply  as  p.»ssiblc,  in  order  to  try  to 
)Ht  a  larger  profit  than  other  manufacturers  at  cpud  prices. 

Hut  surely  it  has  theeff  ■»•:  of  dis<  rairiri;:  an  individual  who  may  lie  an  energetic,  business- 

like  man  in  pu-lunc  his  own  individual  work-  to  the  front. 

A.  A  man  can  always  retire  from  the  pool  if  he  wishes  !<•  do  so. 

But  that  retiring  from  the  pool  would  be  very  likely  to  hrinj:  upon  him  

A.  The  favor  of  the  buyers. 

And  the  op|Mt*itioii  of  the  manufacturers? 

A.  The  opjMisition  of  the  manufacturers  would  do  him  no  harm,  hut  the  favor  of  the  buyer 
would  do  bihi  a  great  (Kid  of  good. 

That  is  proof  positive,  if  he  would  have  the  favor  of  the  buyer,  that  there 
is  an  opinion  among  the  buyers  in  that  country  that  these  jmjoIs  do  put  up  unduly 
the  price  of  the  product. 

You  are  aware  that  the  manufacturers  inside  the  ring  itribute  to  assi.-t  each  oilier  to  the 

prejudice  of  those  outside  the  ring  when  orders  are  driven  under  certain  cireunistamvs. 
A.  I  am  not  aware  of  that. 

Where  the  |smiI  is  used  in  that  way,  do  you  not  think  it  i-  to  the  detriment  of  the  trade? 
A.  I  do  not  think  that  a  (mmiI  is  at  all  to  the  detriment  of  the  trade  in  the  country  in  w  hich 
it  exists,  but  it  is  a  subjerl  I  have  not  thought  much  of. 

The  ('iiMKM.t.v  Are  yon  aware  whether  there  are  any  similar  pools  in  America? 
A.  1  am  riot. 

.Mr.  r.cnovi».  In  reference  to  an  answer  you  gave  to  Professor  Itonamy  Trice  just  now,  do 
you  know  whether  the  price  of  steel  in  America  is  just  so  much  higher  than  the  price  here  as 
represent*  the  dutv? 

A.  The  price  of  steel  in  America  now  is  so  low  that  we  can  hardly  send  steel  at  all  to 
America.  I  have  here  some  prices  w  hich  wi  re  reported  by  our  agents  in  April.  1SS5.  American 
steel  sold,  in  c  ni\*  tition  w  ith  mir  bi-st  cast  steel,  al  7.1  cent-  a  pound,  without  dutv.  This  price 
would  net  us  LV.  17.-.  per  ton  in  Shctlield.  If  the  raw  materials— that  is  to  say,  the  iron— were 
given  to  us,  we  could  not  iiiaiiufa'ture  it  :it  the  price. 

That  is  a  Shelheld  iron  manufacturer,  and  everything  is  free  there.  Then 
the  examination  proceeds: 

That  is  not  iptite  what  I  wanted  to  elicit.    If  the  price  of  a  certain  <|uality  of  Hteel  at  Shef- 
1U87H  17 


Digitized  by  Google 


130 


CONGRESSIONAL  RECORD.  VOL.  21. 


field  in  40/.  a  ton  an<l  if  the  price  of  the  same  manufacturer  in  America  wen-  4*2/.  a  ton,  you 
ci m Id  nut,  of  t'liiirw,  export? 

A.  It  would  Ih'  impossible  to  comjiete  with  tlietn. 

tUi-ause  the  ilutv  would  bring  voiirs  up  to        In*,  a  ton,  while  theirs  would  lie  VJI.? 
A.  Yen. 

That  shows  who  pays  tin?  duty. 

Therefore,  it  doe*  not  follow  that  the  consumers  pay  the  extra  price  represented  by  the 

dutv. 

A.  I Vrtainlv  not.  They  do  imi  pay  anvthing  like  the  am. unit  that  is  represented  by  the 
dutv,  Urausc  the  works  have  U-en  established  and  their  proprietors  must  now  manufacture  at  a 
low" price  in  order  to  keep  the  work.-  going:  they  do  not  manufacture  at  a  large  profit. 

The  effect  of  the  American  tariff  is  to  keep  your  goods  out  without  raising  the  price  in 
America  to  the  consumer  to  anything  like  the  amount  represented  by  the  duty? 

A.  That  if  so  now;  it  was  not  so  in  the  |>ast. 

Professor  Bon.iuy  I'kh  k.  But  do  you  U'licve  that  the  word  "now"  is  to  go  on? 
A.  I  U-lieve  the  duty  in  the  past  ha-  fostered  the  building  of  these  works;  these  works  are 
the««  and  must  lie  kept  going. 
At  a  profit? 

A.  At  a  profit  or  no  profit,  they  must  keep  them  going. 

What  I  wanted  to  know  was  this:  Whether,  supposing  the  tariff  not  acting,  the  works  are 
in  the  state  that  they  would  have  been  in  if  they  had  no  duty  as  far  as  the  steel  got*? 

A.  I  Indieve  at  the  present  time  they  are  paying  no  more  for  their  steel  than  they  would  be 
if  they  had  no  duty.  When  I  say  "at  present"  I  should  say  three  months  ago.  I  lielieve 
prices  have  risen  considerably  in  the  last  linve  months  in  America.  1  am  informed  that  trade 
has.  very  much  improved  there. 

W'ith  that  improved  trade,  is  the  price  of  steel  increasing? 

A.  The  price  of  steel  is  still  too  low  to  enable  us  to  i-ompcte. 

That  was  on  the  21st  of  .January,  ls.st{.  Now,  Mr.  President,  at  the  risk  of 
worrying  the  Senate  I  want  to  read  one  or  two  other  tilings  that  I  have  got  here, 
which  I  think  may  prove  to  be  of  int. -rest.  Several  of  these  witnesses  were 
asked  the  ipiestion  directly  who  paid  tlie  duty,  and  so  far  us  I  have  lieen  able  to 
find  in  this  testimony-  and  I  think  I  have  read  everything  in  it.  and  it  is  pretty 
voluminous  not  a  single  witness  over  suggested  that  we  paid  the  duty,  but  they 
all  deelared  that  the  duty  came  out  of  them,  and  witness  after  witness  declared 
over  and  over  again  in  every  department  of  industry  in  Great  Britain  in  this 
volume,  and  in  the  other  to  which  I  have  referred,  that  it  was  the  hostile  legis- 
lation of  France,  of  Germanv,  of  the  United  States,  and  of  Hussia  that  was 
ruining  the  business  of  England  so  that  the  English  could  not  compete,  that 
manufactures  were  being  huilt  up  in  these  countries  to  such  an  extent  that  they 
could  manufacture  as  cheaply  a.s  the  British  manufacturers  could,  and  that  they 
had  to  |»iy  the  tariff  duties  and  they  could  not  do  it. 

Now.  Mr.  President,  speaking  of  Germany.  Mr.  I.  T.  Smith  said: 

Then  you  d<<  u<>l  look  to  the  development  of  (In-  steel  :oul  iron  industry  in  Knglaud  in  sup- 
plying countries  like  lieriiuiuy.  America,  1'  iiincc,  and  Belgium,  w  ho  make  s«i  largely  tor  them- 
selves and  who  have  hostile  tariffs  against  us  to-dav?, 

A.  To  those  three  countries  which  you  have  named  I  do  not  anticipate  that  we  shall  send 
any  materia)  ipiantity  of  iron  or  steel,  but  to  other  countries  we  shall,  although  there  are  hostile 
tariffs  there  also:  but  in  (icruuiny  they  are  making  their  iron  and  steel  nearly  a*  crimp  a?  we 
do,  and  we,  having  to  pay  import  duty/are  necessarily  heir  red  from  that  country. 

That  is  Germany.  He  said  they  hail  been  sidling  some  rails  to  the  I'nitcd 
States  which  he  thought  they  sold  because  theirs  were  stmcrior:  at  all  events, 
they  had  got  a  higher  price  than  the  ranging  price  in  the  I  nitcd  States. 

Then  it  is  owing  to  the  inferiority  of  their  rails  and  to  your  having  a  better  article  that  the 
Americans  w  ill  pay  you  »i  guineas  a  ton  more  for  rails  manufactured  by  yon  than  for  rails  manu- 
factured in  their  ow  n  count rv? 

A.  Two  pounds  ten  shillings  a  ton. 

And  :$/.        for  duty? 

A.  No,  we  pay  the  extra  price;  they  pay  n*  2'.  H>.«.,  and  we  pay  the  duly. 

Mr.  GORMAN.  Will  the  Senator  from  Colorado  permit  me  to  ask  a 
ouestiou? 

Mr.  TELLER.  Certainly. 

Mr.  GORMAN.  1  understand  that  the  Senator,  in  what  he  is  reading,  is 
dealing  alone  with  the  uiiestion  of  steel  rails. 

Air.  TELLER.  The  Senator  is  mistaken.  I  am  reading  now  because  1 
happen  to  have  this  volume  here;  but  the  Senator  will  rind  that  same  statement 
running  through  the  testimony  of  all  the  men  who  testified  before  the  commis- 
sion, all  the  manufacturers  of  woolen  goods,  of  Shetlield  hardware,  and  of  every- 
thing else. 

Mr.  GORMAN.    Take  the  item  of  tin  plate,  which  is  not  manufactured  in 
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this  country,  on  which  the  duty  is  three  fourths  of  a  cent  11  |>ound.  I  iisk  the 
Senator  whether  it  is  not  the  fact  tlmt  the  consumer  pays  that  entire  amount, 
and  if  the  duty  were  removed  would  not  the  consumer  have  tin  plate  three- 


fourths  of  a  cent  a  pound  cheaper  than  he  is  coiiijH'llcd  to  pay  for  it  to-day  { 

'  "r.  President:  tin  pf 
That  is  all  there  is  of  it.     The  Senator  from  Massachusetts  |.Mr.  Dawks]  says  lie 


Mr.  TKLLKK.    No.  Mr.  President:  tin  plate  is  a  high  manufacture  of  iron. 


woidd  like  to  answer  the  qiiolion.  and  I  vield  to  him  for  that  purpose. 

Mr.  DAWKS.  When  the  Mills  tariif  hill  was  reported,  which  put  tin  plate 
on  the  free  list,  tin  plate  went  up  in  the  British  market  just  exactly  the  amount 
of  the  duty.  If  anyhody  indulges  in  the  delusion  that  when  the  foreigner  can 
secure  the  control  of  our  market  he  will  put  down  the  price  to  accommodate  us, 
it  is  not  1. 

[247:1]  Mr.  VKST.  I  want  to  call  the  attention  of  the  Senator  from  Massa- 
chusetts to  another  startling  fact.  We  took  the  duty  off  quinine  a  few  years  ago 
and  immediately  quinine  went  up,  hut  it  did  not  stay  up.  for  it  is  down  now. 

Mr.  TKLLKB.  The  Senator  from  Missouri  is  not  serious  in  saying  or  pre- 
tending that  the  fall  in  the  price  of  quinine  had  anything  to  do  with  our  taking 
the  duty  off  that  article.  The  Senator  knows  very  well  that  quinine  went  up  for 
a  little  while  

Mr.  VKST.  A  little!  It  went  up  for  a  year,  and  it  was  pointed  to  hy  the 
protectionists  of  this  country  as  a  horrihle  example  of  the  fact  that  taking  off 
duty  <  I  id  not  diminish  the  cost  to  the  consumer. 

Mr.  TKLLKK.  It  would  have  staid  up  hut  for  the  fact  that  the  production 
of  quinine  exceeded  anything  that  had  ever  liefore  Im'cii  heard  of.  The  British 
Government  and  other  ( ios  ernmeiits  had  fostered  and  encouraged  the  raising  of 
the  shrub  from  which  quinine  comes,  and  just  ahout  that  time  they  had  arrived 
at  the  stage  when  they  could  hegin  to  realize  upon  it.  and  quinine  went  down, 
the  world  over,  in  its  raw  state.  That  is  why  it  went  down,  and  our  tariff  had 
nothing  to  do  with  it.  But  I  am  not  to  he  diverted  on  the  quinine  business  just 
now.    I  am  on  the  steel  business. 

1  continue  to  read  the  questions  put  to  Mr.  Smith  and  his  answers: 

Would  you  explain  a  little  farther  your  statement  to  Mr.  IVarce  als.ut  yon  |Myiri>r  duties 
on  steel  rails  which  went  to  Aiin  ricn'.' 

A.  When  we  deliver  ht.el  mil*  at  New  York  we  can  not  lan<l  those  rails  in  New  York 
without  puvinn  a  duty  <>(  £17  a  ton. 

Yon  do  not  mean  to  sav  that  the  exjiorter*  pav  the  duly? 

A.  We  do. 

Yon  mean  that  the  duty  is  |>ai>l  not  hv  the  ini|>ortiii£  |«-ople.  hut  hy  the  ex]*ortintf  people? 
A.  The  price  is  fixed  free  to  New  York,  and  you  inn  not  put  the  mils  into  railway  trucks 
for  inland  transport  until  the  <lutv  is  pai<l. 

.Mr.  Jackson.  Thai  is  one  of"  the  condition*  of  the  Ixaryuin'.' 
A.  That  is  it. 

Kami,  or  Jh  nkavkv.  I>o  you  mean  that  you  sell  the  article  cheajter  ]»crton  to  the  American 
importer  to  the  extent  of  the  d'ntv? 
A.  Ye*. 

There  is  not  a  Senator  on  the  other  side  of  the  Chand>er  who  has  ever  made 
a  sjKM'ch  on  free  trade  or  the  tariff  who  has  not  over  and  over  again  reiterated 
that  we  |mid  tin*  duty,  not  only  on  steel  rails,  but  on  everything  else. 

Mr.  VKST.  I  suggest  to  the  Senator  from  Colorado  that  I  wish  the  Senator 
from  Khode  Island  |Mr.  Ai.dkk  n|  was  in  the  ( 'handier,  who  stated  in  the  last 
Congress  that  the  tariff  was  put  on  in  order  to  put  up  the  price.  That  was  said 
in  deiwite. 

Mr.  TKLLKK.  The  tariff  is  put  on  to  protect  our  people  from  just  what 
these  trusts  did  with  reference  to  France  and  Austria,  so  that  when  we  want  to 
export  or  when  we  want  to  trade  with  our  own  people  these  trusts  shall  not 
come  in  and  break  down  our  enterprises.    That  is  what  he  said. 

Mr.  VKST.    No.  sir. 

Mr.  TKLLKK.    And  it  compels  them  to  do  just  w  hat  he  said  it  was  for  their 
interest  to  do.  to  sell  at  a  loss  rather  than  to  shut  up  their  establishments. 
Now,  let  me  read  a  little  further  what  this  witness  said: 

Then  the  exporter  has  to  pay  the  duly'.' 

A.  Yes;  if  no  duty  had  to  lie  lev  ied  it  would  make  a  difference  of  $17  less  |>er  ton. 

Then;  was  one  other  part  I  intended  to  read,  but  I  do  not  remember  the 
page  it  is  on  and  I  shall  not  stop  to  find  it  now. 

Mr.  President.  I  suggest  that  the  Senators  who  are  so  certain  that  the  tariff 
always  raises  the  prices  of  all  articles  and  that  the  consumer  pays  the  tariff  duty 
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under  all  circumstances  should  get  a  copy  of  tliis  work  and  give  some  attention 
to  this  testimony.  We  published  the  testimony  taken  by  the  Commission  on  the 
Previous  Metals',  and  1  think  tin-  Committee  on  Printing  will  do  a  great  serviee 
to  this  country  if  they  will  cause  this  volume  to  Ik-  published  for  free  distribu- 
tion, because  the  eost  of  the  total  publication  is,  I  think,  about  or  something 
in  that  neighborlnxxl,  and  beyond  the  reaeh  of  the  great  mass  of  our  |M'ople. 
There  could  be  no  public  doviimeut  sent  out  that  would  give  the  jx'ople  so  much 
information  and  instruction  as  can  be  obtained  from  these  volumes.  If  it  was 
the  farmer  complaining,  he  would  tind  that  the  people  of  Great  Britain  have 
suffered  immeasurably  greater  evils  than  the  fanners  of  this  country  have  suf- 
fered, and  he  would  tind  a  statement  of  affairs  there  that  would  l>e  frightful.  I 
shall  take  occasion  liefore  long,  probably  when  some  other  «|iiestion  is  pending, 
to  present  some  of  the  testimony  in  this  report  in  detail.  I  can  say  that  the 
testimony  Wforc  this  commission  shows  that  the  income  of  tin-  farmers  of  Great 
Britain  for  the  vear  before  the  testimony  was  taken  had  l>ecn  reduced  by  the 
depreciation  of  farm  product*  in  round  numbers  a^pj.ooo.tioo  in  one  single  year: 
that  the  farmers,  us  a  rule,  had  sunk  from  4<>  to  <»o  per  cent  of  their  capital,  and 
that  the  landlords  h;ul  lost  from  :'.o  to  4<»  per  cent  of  their  rents. 

Mr.  President.  I  do  not  attribute  this  depreciation  to  free  trade.  The  people 
of  (ireat  Britain  attribute  it  to  free  trade  largely,  and  the  men  who  appeared 
la'fore  the  commission  testified  that  in  their  opinion  vcrv  largely  it  was  the  effect 
of  free  trade,  though  some  of  them  were  so  decidedly  free  trade  in  their  pro- 
clivities and  in  their  notions  that  thev  declared  there  was  not  any  reason  for  it 
and  there  could  not  be  any  given,  that  nobody  could  tell.  Suite  said  it  was 
occasioned  by  bad  seasons,  but  they  said  with  I  tad  seasons  or  with  good  seasons 
the  fanner  was  growing  poorer  and  p<Mirer  and  losing  more  every  year  and  had 
Ih'cii  doing  it  for  twelve  straight  year*.  I  can  demoiistiate.  and  I  intend  to  do 
so  some  day  on  this  floor,  that  the  trouble  with  (treat  Britain,  as  with  us.  is  not 
because  of  the  tariff  duties,  but  it  is  owing  to  a  lack  of  money,  and  that  is  what 
the  whole  world  is  suffering  from  to-day. 

Mr.  (TLLOM.  I  move  that  the  Senate  proceed  to  the  consideration  of 
executive  business. 

Mr.  COKK.  1  should  like,  before  that  motion  is  put.  to  submit  an  amend- 
ment which  I  intend  to  propose  as  a  substitute  for  the  trust  bill  at  the  projHM' 
time.    I  ask  that  it  be  printed  and  lie  on  the  table. 

The  YICK-PKKSIHKNT.  The  proposed  amendment  will  lie  ordered  to  Ik> 
plinted. 

Mr.  1>A\VKS.  I  ask  the  Senator  from  Illinois  to  withhold  his  motion  for 
a  moment. 

Mr.  CL'LLOM.  The  Senator  from  Massachusetts  desires  to  say  a  word, 
and  1  will  vield  to  him. 

Mr.  HAWKS.  Mr.  President,  the  Senator  from  Maryland  [Mr.  Coieman) 
made  an  inquiry  in  reference  to  tin  plate  and  I  made  such  answer  as  1  was  able 
to  make  at  the  time  from  memory  in  reference  to  that.  He  wanted  to  know 
what  would  be  the  effect  upon  the  price  of  tin  plate  in  this  vountiy  if  those  who 
have  now  the  tnonoiMily  of  its  production  abroad  should  have  permission  to 
introduce  it  free  of  duty  here,  and  1  spoke  from  memory.  I  should  like  now  to 
read  from  the  Pall  Mali  Gazette  of  duly  2...  l>ss.  thi*  extract: 

A   IMsK   !V   THK   l'UK  V.  KV  IIS. 

The  |Kis>ins:  l.v  the  l'nit.-<l  States  lh.ii>e  of  Kej>res.  ntalivcs  of  tlx-  Mills  tariff  hill,  which 
nlllivstili  plates  >»n  lh<-  tree  h:is  le.l  t..;i  -harp  r w ■  1 1 1  1 1 n-  | >i  nr  .  >l  t in.  Yesterday  Straits  touched 
«».'.  7-.  M.  cast i  and  !•'>•.  three  m-  tiiiis,  Tin-  i-  .in  advan.c  ..I  |>..n>  I  i '.  W.  •>»  the  ti^'itnfl 
ijoot.si  n-eently.  If  Hi.-  S-nati-  <..i—<  s  the  hilt  in  i'»  j.v.-~.-iit  form  tin  will . •.  rnii.aud  higher  price* 
than  have  ruled  of  late.  ati«l  a  i.">a:  ini|»-tu>  will  U-  L-iveti  to  an  important  hranch  of  manufac- 
ture in  this  country. 

The  Ironmonger,  a  paper  publish,*,!  af>out  the  same  time,  further  speaks  of 
this  matter  in  a  manner  which  will  lie  highly  instructive  to  those  of  our  friends 
who  are  teaching  those  workmen  employed  on  tin  plate  that  they  are  taxed 
because  of  an  effort  to  furnish  them  with  the  raw  material  in  thi<  country.  This 
is  what  the  Ironmonger  says: 

The  nn.rti.'ters  of  the  home-made  plan  are  e\eee.l,ni:ly  |x  rtinu.  i-.ns,  and  are  lea  vine  no 
effort  untried  m  ..ni.-r  t<>  achieve  -u<  .  >•>-.  an<l  through  tin-  l'it'tshinvh  ex  hihition  the  way  w  ill  lie 
made  easier  i*.»r  pushing  a  hill  through  ( '. .Tigress  next  session  having  for  its  ohject  the  imiwwition 
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of  much  heavier  duties  upon  im|x>rted  tin  plates.  Should  this  scheme  suc<ved  there  is  no  doubt 
that  a  >rreat  deal  of  American  capital  will  Ik-  promptly  *-iiil>jirk*-«l  in  the  business,  and  sooner  or 
later  tin- tin  plate  w  ill  cease  to  l.e  a  monopoly  of  South  Wale*  and  Monmouthshire.  Nevertheless, 
we  mi'  no  reason  why  the  manufacturer*  oi"  tin  plate  in  thin  country  need  jjrow  disheartened  or 
dwjHmdent. 

I  hope  the  Senator  fioiti  Missouri  will  listen  to  this. 

Mr.  VEST.    I  suppose  that  extract  is  from  the  Economist. 

Mr.  DAWES.    This  is  from  the.  Iyondon  Ironmonger. 

They  have  the  advantages  of  possesion,  position  for  shipment,  trained  labor,  and  all  mate- 
rials on  the  spot.  These  are  very  important  point*,  hut,  in  addition,  the  Welsh  makers  have 
stromi  allien  in  the  I'nited  States,  and  if  the  alliance  is  made  the  most  of  we  should  have  very 
considerable  doubts  of  the  success  of  any  application  to  Congress  to  increase  the  present  duties. 
But  to  insure  that  result  the  Welsh  makers  and  their  business  connections  must  not  only  watch, 
but  work,  ami  work  hard,  to  checkmate  the  advance  of  the  American  ultra-protectionists. 

Mr.  CCLLOM.  I  yield  to  the.  Senator  front  Mississippi  |Mr.  Oeokok]  to 
make  an  announcement. 

Mr.  OEOROE.  1  call  the  attention  of  Senators  to  what  I  am  going  to  say. 
With  the  consent  of  the  Senator  from  Ohio  |  Mr.  Sjikkman  |  and  one  or  two  others 
over  there,  for  my  personal  convenience,  I  ask  that  the  hill  now  before  the 
Senate  l>e  [Missed  over  until  the  conclusion  of  the  morning  business  tin  Monthiv 
morning,  and  be  then  the  unfinished  business.  I  suppose  it  will  requi re  unani- 
mous consent  to  make  that  arrangement. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  request  made  by  the 
.Senator  from  Mississippi 

Mr.  VEST.    Will  the  Senator  from  Ohio  agree  to  that* 

Mr.  SHERMAN.  I  have  no  personal  objection  to  letting  the  bill  go  over 
if  it  can  l>e  considered  as  the  untinished  business  for  Monday. 

Mr.  VEST.  I  have  not  the  slightest  objection.  Then,  if  that  is  the  agree- 
ment. I  renew  the  motion  that,  we  adjourn  over  until  Monday.  I  am  on  two 
committees  which  meet  to-morrow. 

Mr.  CCLLOM.  I  think  it  is  pretty  generally  understood  that  there  is  to 
be  a  session  to-morrow  to  consider  the  Calendar  of  unobjected  cases. 

Mr.  HARRIS.  Will  not  the  Senator  from  Illinois  ask  unanimous  consent 
that  to-morrow  shall  be  devoted  to  the  Calendar  under  Rule  VIII  i 

Mr.  CILLOM.  While  upon  the  door  and  before  insisting  upon  my  motion 
to  proceed  to  the  consideration  of  executive  business.  I  ask  that  to-morrow's 
session  he  devoted  to  the  consideration  of  the  Calendar  of  unobjected  cases 
under  Rule  VIII. 

Mr.  OEOROE.    Now  I  should  like  have  mv  request  acted  uikmi. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  request  of  the  Senator 
from  Mississippi  * 

Mr.  PLA'I  T.  Of  course  there  is  no  objection  to  allowing  this  bill  to  go 
over,  but  if  unanimous  consent  is  required  that  this  bill  is  to  be  pro- [58474] 
ceeded  with  on  Monday,  whatever  may  come  up  at  that  time  and  no  matter 
what  other  business  may  come  up  at  that  time.  I  do  not  want  to  agtve  to  that. 
1  do  not  want  to  bind  ourselves  that  this  business  shall  proceed  on  Monday  as 
against  nil  other  business. 

Mr.  HARRIS.  There  can  be  no  objection  to  letting  this  bill  remain  as  the 
untinished  business. 

Mr.  PLATT.  1  have  no  objection  to  letting  it  remain  the  untinished 
business. 

Mr.  HARRIS.    That  is  all  that  was  implied. 

Mr.  PLATT.    If  that  is  all  that  was  implied.  I  have  no  objection  to  that. 

Mr.  CCLLOM.  I  ask  unanimous  consent  that  to-morrow's  session  be 
devoted  to  the  Calendar  under  Rule  VI II. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  request  of  the  Senator 
from  Illinois? 

Mr.  I  NO  ALLS.  Does  that  include  the  entire  day,  from  the  conclusion  of 
the  formal  morning  business  until  the  adjournment  ( 

Mr.  HARRIS.    Cnless  an  executive  session  is  interposed,  I  should  think. 

Mr.  CCLLOM.  I  do  not  suppose  it  would  preclude  an  executive  session 
later  in  the  day. 

Mr.  I  NO  ALLS.    Everything  but that  i 

Mr.  CCLLOM.    Everything  but  that. 


Digitized  by  Google 


134  CONORKSSIONAL  RKCORD,  VOL.  ->l. 

The  YK'K-PRKSlhKNT.  Is  there  oldectlon  to  the  request  of  the  Senator 
from  Illinois?    The  Chair  hears  none. 

Mr.  CCLIjOM.    Now  1  insist  on  my  motion  for  an  executive  session. 
Mr.  (iKORGK.    Will  the  Senator  yield  to  me  to  offer  an  amendment? 
Mr.  CCLLOM.    1  yield  for  that  purpose. 

Mr.  (iKOK<lK.  I  offer  an  amendment  which  1  intend  to  pro[x>se  to  the 
pending  lull,  and  I  ask  that  it  l>e  printed. 

'i;he  YICK-PRKSIDKNT.  'I  he  amendment  will  he  received  and  ordered  to 
l>e  printed. 

Mr.  SIIKRMAN.    I  hope  Senators  will  all  understand  that  on  Monday  we 
shall  proceed  with  this  Will  and  trv  to  tinish  it  before  the  adjournment  on  that  daw 
The  VICF- PRESIDENT.    That  is  the  understanding  of  the  Chair. 
Mr.  PLA  IT.    What  is  that  ? 

The  VICE-PRESIDKNT.  That  the  hill  under  consideration  at  the  present 
time  shall  go  over  until  Mondav  next  and  he  considered  as  the  unfinished  busi- 
ness, to  he  disposed  of  on  that  <Iav. 

Mr.  ALLISON.  The  unanimous  consent  docs  not  go  to  the  point  of  finish- 
ing tin-  hill  on  Monday. 

Mr.  HARRIS.  Oh.  no;  not  to  that  extent.  We  do  not  know  how  long 
tin*  hill  mav  take. 

Mr.  PL.\  IT.  No,  and  it  does  not  go  to  the  point  of  considering  it  on  Mon- 
day either. 

Mr.  CCLLOM.  A  majority  can  settle  that  on  Monday.  1  now  insist  on 
my  motion  that  the  Senate  proceed  to  the  consideration  of  executive  husiness. 

The  motion  was  agreed  to;  and  the  Senate  proceeded  to  the  consideration 
of  executive  husiness.  After  three  minutes  spent  in  executive  session  the  doors 
were  reopened,  and  (at  .Wclock  p  m.)  the  Senate  adjourned  until  to  morrow. 
Saturday.  March  ->•>,  lS!>o.  at  \->  o'clock  m. 

[RRBATK  IX  THE  SIvWTR,  II  ai.  lfc«0,  TWENTY-FIRST  «  OX- 

<.!RESSIOV%E  RIK  ORD.lip.  9»A« 

TUUSTS  AM)  COMBINATIONS. 

[2. ">."><»]  Mr.  SIIKRMAN.  I  insist  now  on  my  motion  to  proceed  to  the  con- 
sideration of  the  unfinished  husiness  of  Friday,  being  the  hill  (S.  1)  to  declare 
unlawful  trust*  and  combinations  in  restraint  of  trade  and  production. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  consideration  of  the 
hill  (S.  1)  to  declare  unlawful  trusts  and  combinations  in  restraint  of  trade  and 
production. 

Mr.  TCRPIK.  Mr.  President,  I  do  not  believe  that  the  clause  of  the  Con- 
stitution concerning  controversies  in  which  the  I'nited  States  shall  be  a  party, 
controversies  In'tween  two  or  more  States,  between  a  State  and  citizens  of  another 
State,  between  citizens  of  different  States,  has  any  relation  except  to  the  named 
controversies  and  to  suits  in  equity  and  at  law  known  and  recognized  to  be  such 
at  the  time  of  tin*  adoption  of  the  Constitution  and  now  known  and  recognized 
to  be  sm  b.  I  do  not  think  such  personal  or  mutual  relations  as  are  named  in 
this  clause  have  any  connection  with  that  large  domain,  the  jurisdiction  conferred 
in  the  beginning  of  the  section  arising  "under  the  Constitution  and  laws  of  the 
Cnited  States."  On  the  contrary,  while  the  laws  of  the  United  States  have 
granted  special  rights,  remedies,  or  recoveries,  those  rights,  remedies,  and 
recoveries  are  to  be  entertained  by  the  Federal  courts  without  reference  to  the 
personal  condition  of  the  parties  who  mav  be  interested  in  them.  Such.  I  think, 
has  been  the  invariable  interpretation  and  practice  under  the  first  grant  of  power 
in  this  section,  as  far  as  we  have  gone  into  the  domain  characterized  as  ''arising 
under  the  Constitution  and  laws  of  the  I'nited  States." 

I  apprehend  there  are  very  few  of  us  of  tins  generation  who  have  the  slightest 
conception  what  this  domain,  very  extensive  in  its  character,  shall  yet  include 
or  embrace.  Congress  has  seen  fit  heretofore  to  enter  this  donuin  very  partially, 
only  upon  one  or  two  or  at  the  most  three  lines,  and  then  to  go  no  verv  great 
distance.  Tin-  progress  made  in  it  has  been  always  and  must  be  dual.  The 
jurisdiction  conferred  on  the  Cnited  States  courts,  arising  under  the  Constitu- 
tion and  laws  of  the  Cnited  States,  is  not  self-operative.  It  always  requires  the 
act  of  Congress  in  the  first  place  and  the  judgment  of  the  court  in  the  second 
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place  to  make  any  progress  at  all  in  that  domain.  Congress  must  take  the  initia- 
tive. We  must  take  action  ii|x)ii  the  suliject-inatter.  and  if  our  own  jurisdic- 
tion in  res|H  i  t  to  such  subject-matter  is  sustained  hy  the  courts  the  judicial 
jurisdiction  in  the  courts  is  then  sustained  in  rcsjM'ct  to  such  subject-matter  and 
the  methods  hy  which  it  is  to  l»c  adjudicated. 

The  Senator  from  Missouri  [Mr.  V  ks  i  |  sp  ike  the  other  day  aliout  the  diffi- 
culty of  defining  the  word  *■  commerce."  especially  as  contained  in  the  phrase 
'•interstate  commerce."  1  recollect  one  judicial  decision  upon  this  subject  very 
definitely.  The  Supreme  Court  has  decided  that  insurance  is  not  commerce,  ami 
I  suppose  hy  following  the  circle  of  negations  long  enough  and  excluding  all 
the  things  not  commerce  we  should  come  at  last  to  the  residuum,  which  must  he 
commerce  or  interstate  commerce,  because  it  can  1m>  nothing  else.  At'»rt!<>n. 
judging  from  this  principle,  I  should  myself  have  decided  that  transportation  is 
not  commerce  nor  interstate  commerce  either.  It  can  not  U\  It  is  only  a 
means  of  conducting  commerce,  notwithstanding  the  courts  and  Congress  have 
decided  and  have  judicially  determined  that  transportation  is  a  matter  so  nearly 
related  to  interstate  commerce  that  ln>th  Congress  and  the  Federal  courts  have 
jurisdiction  in  relation  to  it  under  the  clause  giving  us  the  power  to  regulate 
i  u  te  rsta  te  com  me  rce . 

Now,  sir.  we  have  created  a  special  tribunal  to  try  cases  under  the  interstate- 
commerce  act.  We  have  legislated  very  fully  and  very  elaboratelv  upon  the 
incident  to  interstate  commerce  called  transportation  by  railway.  We  need  not 
have  created  a  special  tribunal.  We  could  have  referred  the  whole  mutter  to  the 
Federal  courts  in  the  first  instance.  Hut  whether  this  matter  of  interstate  trans- 
portation by  railway  1h-  dealt  with  by  Congress  or  the  courts,  by  special  tri- 
bunals or  by  the  regular  tribunals,  the  law  with  regard  to  it  provides  for  a  special 
class  of  cases  arising  under  the  law  of  Congress,  affording  so  cial  remedies  and  | 
relief,  affording  special  rights  for  recovery,  and  it  is  not  therefore  necessary  that 
litigants  in  this  subject-matter  should  occupy  to  each  other  the  personal  relations  i 
mentioned  in  the  latter  clause  of  the  section,  and  no  inquiry  has  been  made  by 
the  Commission  upon  interstate  commerce,  upon  transportation,  or  by  a  court 
trving  a  cause  in  relation  to  such  measure,  as  to  whether  litigants  were  residents 
of  different  States  or  whether  the  suit  was  between  a  citizen  of  one  State  and  a 
citizen  of  another  State,  or  what  might  be  their  personal  or  official  relations. 
It  is  only  required  to  give  jurisdiction  in  such  matter  that  the  part\  shall  he 
interested  in  the  subject-matter  which  Congress  has  taken  under  its  jurisdiction: 
that  is.  railway  traus]»ortation  in  interstate  c  ommerce. 

Take  another  instance.  I  should  myself  have  determined,  reasoning  in  the 
same  manner  as  before  stated,  that  if  there  were  any  subject  necessarily  committed 
solely  and  exclusively  to  State  action  it  would  b*>  tin-  relation  between  debtor 
and  creditor.  Had  it  not  lieen  for  a  long  precedent  history  of  determination 
u | x>n  the  subject.  I  should  say  that  it  was  clear  Congress  had  no  jMiwer  to  deal 
with  such  relation:  yet  the  history  of  the  general  iKinkruptcy  law  in  this  coun- 
try has  Ih'cii  so  long  settled,  so  well  known,  that  our  authority  to  deal  herein  is 
no  longer  questioned,  it  is /v.v  otljit'liriitu,  and  the  only  inquiry  now  made  w  ith 
respect  to  the  passage  of  a  general  bankrupt  law.  with  all  its  . special  rights  ami 
remedies  and  its  utter  indifference  to  parties,  would  In-  [2557J  whether  it  is 
exjH'dient  to  do  so.  Congress  having  taken  jurisdiction  of  the  subject  and  hav- 
ing created  sjH'cial  writs,  processes,  rights,  remedies,  recoveries,  and  defenses  in 
this  matter,  it  is  never  inquired  in  any  case  in  a  Federal  court  as  to  whether  the 
parties  in  such  cases  were  citizens  of  different  States,  were  litigating  with  their 
own  State  or  another,  or  whether  thev  were  representing  any  of  the  peculiar 
relations  named  and  alluded  to  in  the  dosing  clause  of  the  jurisdictional  section 
which  I  first  read. 

I  have  known,  and  >o  has  every  attorney  here  known,  litigants  in  the  Fed- 
eral courts  under  this  special  act  of  Congress,  under  both  the  acts  of  Congress 
in  relation  to  Imnkruptcy,  to  be  residents  of  the  same  State,  of  the  same  town  in 
the  same  State,  next-door  neighbors,  so  absolute  is  the  usage  upon  that  subject- 
matter  and  so  absolutely  does  the  special  provision  of  rights  and  remedies  under 
an  act  of  Congress  confer  unquestioned  jurisdiction  without  any  inquiry  in  respect 
to  peculiar  |M>rsonal  relations  or  oflicial  relations  between  the  litigants. 

I  feel  inclined  to  make  the  prediction,  as  one  of  the  things  to  conn-  in  this 
vast  domain,  scarcely  touched,  of  cases  arising  under  the  Constitution  and  laws 
of  Congress,  that  the  whole  mass  of  merchantable  pupT  known  as  negotiable  by 
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the  law  merchant,  made  at  one  plan*,  negotiable  at  another,  payable  at  another, 
transcending  in  its  negotiation  State  lines,  will  be  remitted  to  Congressional 
action,  and  with  respect  to  it.s  creation,  its  format  ion,  its  negotiation,  with  respect 
to  all  the  rights  and  liahilities  which  may  arise  under  it,  the  people,  stunned 
with  the  eternal  dissonance  of  conflicting  divisions  and  judgments  of  forty-eight 
or  fifty  tribunals  of  last  resort  in  the  .States  upon  the  subject  of  interstate 
negotiable  paper,  will  require  Congress  to  act  therein,  and  that,  unconstitutional 
as  I  now  deem  it  or  think  it,  it  will  as  a  matter  of  necessity  be  done,  ami  in  any 
such  legislation  with  respect  to  that  paper,  the  whole  hulk  of  it.  the  personal 
and  peculiar  conditions  of  litigants  will  not  be  inquired  about,  but  simply  whether 
the  one  party  or  the  other  is  entitled  to  relief  or  liable  to  recovery  against  him 
by  reason  of  bciuga  jwrty  to  interstate  commercial  paper,  negotiable  and  payable 
and  suable  under  the  action  of  Congress  which  may  finally  take  place  u|n>n  that 
subject. 

I  go  now,  though,  to  another  department  of  the  domain  which  has  l>eeii 
partially  entered.  I  think  we  have  only  three  times  entered  it  since  the  existence 
of  the  ( iovernment. 

Mr.  MITCHELL.  Will  the  Senator  allow  me  to  ask  a  question  on  that 
interesting  subject '. 

Mr.  TlRl'IE.    Yes.  sir. 

Mr.  MITCHELL.    In  discussing  this  negotiable  pa|>er  business  - 
Mr.  Tl'Rl'IE.    That  was  a  mere  suggestion. 

Mr.  MITCH  ELI  j.  I  understand  the  law  is  now  that  where  the  parties  to 
negotiable  paper  are  citizens  of  different  States  the  Federal  courts  have  juris- 
diction. 

Mr.  TITUME.  Certainly. 

Mr.  MITCHELL.  Does  the  Senator  hold  that  Congress  could  go  further 
and  give  parties  a  remedy  in  the  Federal  courts  irrespective  of  the  question  as 
to  whether  the  real  parties  to  the  paj>er  were  citizens  of  different  States  at  the 
time? 

Mr.  Tl'Rl'IE.  I  have  stated  what  I  have  to  say  on  that  subject.  The 
Record  will  show  it,  and  I  do  not  wish  to  be  asked  except  as  to  what  I  have 
ssiid. 

Congress  passed  a  law  concerning  the  creation  and  existence  of  national 
iNinks.  one  entering  upon  this  same  domain  of  formerly  disputed,  and  in  fact 
now  disputed.  ouc»tions.  One  of  the  sections  of  that  "bill  provided  that  the 
national  banks  should  have  the  right  to  sue  in  the  Federal  courts  and  conferred 
jurisdiction  upon  tin*  Federal  courts,  and  suits  were  brought  under  that  section 
in  the  Federal  courts.  No  question  was  ever  made  as  to  what  the  relation  of  the 
parties  was  to  each  other  in  resjH'ct  to  residence  none  whatever.  It  was  simply 
necessary.  Congress  having  conferred  jurisdiction,  that  one  of  the  parties  should 
be  a  national  bank  to  avail  itself  of  this  special  remedy,  and  that  the  other  should 
be  liable  or  claimed  to  be  liable  as  a  debtor  in  some  way  to  such  national  bank. 

The  legislation  respecting  transportation,  the  legislation  respecting  bank- 
ruptcy, and  the  other  partial  legislation  respecting  national  banks  are  perhaps; 
the  only  three  instances  in  which  we  have  entered  upon  this  great  domain  of 
cases  arising  under  the  laws  of  Congress. 

From  the  interpretation  and  practice  under  all  three  of  these  instances,  I 
should  think  that  when  we  assume  special  legislative  jurisdiction  and  create 
causes  of  action  by  special  enactment  and  confer  the  judicial  jurisdiction  upon 
Federal  courts,  it  is  not  necessary  to  define  further  any  relations,  personal  or 
official.  aslwtween  the  litigants  in  these  courts.  No  inquiry  will  ever  be  made, 
should  Congress  assume  this  jurisdiction,  create  (he  rights  and  remedies,  ami 
give  to  the  courts  the  power  to  pass  upon  them,  where  the  parties  live,  whether 
they  are  private  citizens  or  otherwise,  what  the  corporations  may  be.  except 
that  they  shall  be  both  related  a*  plaiutitl  and  defendant,  adversely  or  favorably, 
to  some  question  connected  with  this  subject-matter,  the  prevention  of  trusts  in 
interstate  commerce. 

I  do  not  feel  like  entering  into  any  strictures  upon  the  phraseology  of  the 
bill  of  the  honorable  Senator  from  Ohio.  I  am  too  favorably  inclined  to  the 
main  purpose  of  this  measure  to  indulge  in  any  criticism  of  any  effort  made  in 

food  faith  to  prevent  or  avert  these  evils.    There  are  some  of  them  with  which 
think  it  is  necessary  to  deal:  but  there  is  nothing  in  the  bill  which  is  not 
amendable.    I  am  very  far  from  saying  with  the  Senator  from  New  York  [Mr. 


Digitized  by  Googl 


SEXATK-MAKCH  24,  Ls!*0.  137 

Hiscock]  that  the  objections  to  the  hill  of  the  Senator  from  Ohio  are  fundamental 
and  that  the  scope  of  the  measure  lies  hcyoml  our  power. 

On  the  contrary.  I  believe  that  Congress  has  the  same  power  to  regulate 
interstate  eommeree  that  the  States  have  to  regulate  commerce  within  their  own 
lines,  and  that  as  a  matter  of  public  policy,  we  have  the  same  right  to  make  this 
regulation  affording  civil  remedies  for  those  injured  by  the  trusts,  denouncing 
the  trusts  penally  and  all  the  others  which  are  contemplated,  as  u  State  has 
under  similar  circumstances.  Nor  do  I  think  with  the  Senator  from  New  York 
that  we  are  discharged  from  duty  or  released  from  our  obligation  to  legislate 
upon  the  subject  of  trusts  because  the  States  have  a  right  to  do  >o. 

They  unquestionably  have  a  right  to  do  so.  but  there  comes  a  time  when 
the  Suites  have  not  that  right.  There  comes  a  time,  sometimes  it  may  be  a  few 
hours,  sometimes  a  few  days,  it  is  always  a  brief  time,  but  it  is  a  time  of  transit, 
in  which  the  goods  are  moving  from  one  State  to  another.  It  is  a  creating, 
formative,  procreative.  protit-l>earing  time.  If  at  that  time,  by  reason  of  the 
condition  imposed  by  it,  we  may  at  that  very  moment  strike  a  blow  at  these 
mischiefs,  it  will  be  more  effective  and  more  remedial  in  its  character  than  any 
amount  of  State  legislation  upon  the  subject;  and  although  with  reference  to  a 
single  transaction  it  is  admitted  it  may  be  very  brief,  yet  with  reference  to  the 
whole  of  the  transactions  of  trusts  in  interstate  commerce  there  is  not  an 
hour  of  the  day  or  night  whose  moments  are  not  tilled  by  violations  of  the  law 
here  proposed,  whose  moments  are  not  tilled  with  the  perpetration  of  that  crime 
ugainst  the  people  which  this  bill  denounces  and  which  these  measures  aim  to 
punish. 

The  purpose  of  the  bill  of  the  Senator  from  Ohio  is  to  nullify  civilly  the 
agreements  and  obligations  of  the  trusts  of  these  fraudulent  combinations;  1  favor 
it.  There  is  another  purpose:  To  give  to  parties  injured  a  civil  remedy  in  dam- 
ages for  injury  inflicted;  I  am  in  favor  of  that. 

Those  are  the  two  principal  measures  embraced  in  that  bill.    I  am  willing 
to  go  much  further,  and  I  think  the  Senators  generally  will  also.    Then;  is  a  bill 
introduced  by  the  Senator  from  Texas  j  Mr.  Kkauan).    It  is  a  most  carefully  and 
elaborately  prepared  bill  as  far  as  the  penal  section  is  concerned.    It  has  been 
introduced  into  the  Senate,  but  I  am  sorry  that  the  Senator  himself  speaks  of  it  l 
iis  a  substitute  for  the  bill  of  the  Senator  from  ( )hio.    It  is  in  no  sense  a  substitute.  ■ 
Allow  me  to  suggest  that  it  be  made  an  additional  section  in  the  one  bill  which  ■ 
is  to  receive  our  sanction. 

There  can  be  no  objection  to  the  proposition  to  nullify  civilly  trust  contracts, 
the  contracts  of  fraudulent  trusts  described  here.  There  can  be  no  objection  to 
giving  a  civil  remedy  for  those  injured  thereby.  And  there  ought  to  be  still 
less  objection  to  punishing  penally  those  who  are  guilty  of  these  fraudulent  com- 
binations. This  much  will  be  accomplished  by  a  bill  embracing  such  sections  as 
those  proposed  by  the  Senator  from  Ohio  and  the  Senator  from  Texas,  not  using 
either  as  a  substitute,  but  all  as  additional,  incidental,  and  closely  connected  with 
the  main  object  and  pur|>oses  of  the  whole  body  of  legislation  upon  the  matter 
aUnit  which  and  over  which  we  are  about  to  assume  jurisdiction. 

There  is  another  bill  here  having  very  great  merit.  1  allude  now  to  the  bill 
of  the  Senator  from  Mississippi  [Mr.  Okouok]  upon  the  same  subject.  I  have 
not  heard  that  Senator  say  that  it  was  oHeied  as  a  substitute,  but  1  suggest  that 
it  ought  to  go  into  the  same  bill  as  auxiliary  thereto.  I  am  perfectly  willing  to 
authorize  the  President  to  suspend  the  collection  of  duty  with  respect  to  com- 
modities which  have  become  the  subject  of  fraudulent  trusts,  so  that  we  shall  have 
the  action  of  Congress,  the  action  of  the  courts,  and  the  action  of  the  Executive 
all  directed  to  the  same  purpose. 

Sir,  a  good  deal  has  Ih-cii  said  about  the  dillicultics  which  are  involved  in  this 
kind  of  legislation  and  the  difficulties  of  administering  a  law  or  passing  a  law  of 
this  nature.  We  should  have  all  these  sections  put  into  the  same  bill,  making 
an  act  of  only  six  or  seven,  sections,  upon  the  subjects  of  trusts,  and  I  think  that 
would  be  a  very  brief  enactment  upon  that  subject.  I  do  not  think  it  would  be 
a  perfect  enactment.  No  tiist  legislation  is  ever  perfect.  1  would  rather  favor 
imperfect  legislation  upon  this  subject  than  to  be  silent.  It  is  only  by  commencing 
and  prosecuting  these  different  projects  to  the  form  of  law,  entering  this  domain, 
and  asking  the  opinions  of  the  Federal  tribunals  as  to  our  own  jurisdictional 
power,  first,  that  we  shall  ever  bo  able  to  lay  hands  iqx.>n  these  conspiracies  which 
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have  done  so  muc  h  to  injure  (he  commercial  credit  nnd  prosperity  of  interstate 
trade.    It  is  our  duty  to  do  that  tirst. 

After  all.  these  difficulties  may  he  greatly  overrated.  It  is  a  very  ditlicult 
tiling  to  convict  a  man  under  the  numerous  penal  statute's  in  all  the  States  of 
fraudulent  conveyance.     I  have  known  a  great  many  prosecutions  of  that  kind 

,  in  my  life  and  not  a  single  conviction;  yet  I  would  not  vole  for  the  repeal  of 
such  a  statute.  It  is  a  valuable  law,  and  has  prevented  much  fraud.  It  is  hi 
t<  i  n>i-  nt  over  offenders,  and  whether  prosecutions  have  U'cn  sustained  or  not  it 
has  exercised  a  valuahle  moral  intluence  in  the  business  of  the  country. 

'  In  the  same  respect  we  have  it  as  part  of  the  statute  of  frauds  that 

such  conveyances  shall  he  void:  also  a  very  useful  enactment.  Now. 
I  would  add  as  a  part  of  the  I  ongressional  statute  of  frauds  exactly  the?  provision 
in  the  hill  of  the  Senator  from  Ohio  that  all  agreements,  notes.  Iionds.  securities, 
and  contracts  of  any  nature  made  by  a  trust  for  trust  puri>oscs.  or  made  by  one 
of  these  fraudulent  compilations  shall  he  null  and  void.  The  civil  nullification 
of  all  tin-  paper  creatures  of  these  compilations  is  a  thing  we  have  certainly  in 
our  j>ower. 

Again,  sir.  there  mav  he  some  ditliculty  in  defining  this  offense.  To  describe 
it  is  impossihle.  It  is  like  the  penal  offense  of  fraud.  The  courts  have  never 
attempted  to  define  it.  In  the  statute  thedefinition  of  it  is  very  hrief.  "a  convey- 
ance with  intent  to  hinder  or  delay  creditors."  Notwithstanding,  the  definition 
has  heen  made  practical,  it  has  Im'cu  made  useful,  and  it  has  In-come  a  measure 
of  the  first  importance  in  tin1  conduct  of  the  business  of  the  country:  and  not- 
withstanding this  definition  may  he  imperfect,  and  there  may  he  no  description 
and  can  '»e  none  altogether  applicahlc  to  fniudulent  commercial  trusts,  (hey  vary 
so  much  and  are  so  multiform  in  their  character,  yet  (he  definition  here  attempted 
will,  if  it  do  nothing  else,  lead  us  to  a  hetter  form  and  a  more  explicit  definition 
or  description  of  the  otlense  here  meant  to  he  denounced. 

Notwithstanding  the  ditliculty  which  courts  and  juries  have  had  in  punish- 
ing men.  or  in  investigating  cases  drought  upon  complaints  of  fraudulent  c  onvey- 
ance or  of  procuring  goods  upon  false  pretenses,  yet  this  jurisdiction  has  heen 
of  extreme  worth  and  is  still  of  great  utility.  We  know  that  in  the  revenue 
acts  there  are  very  great  dilliculties  nccompanving  sometimes  the  conviction  of 
a  smuggler,  at  other  times  of  parties  who  are  charged  with  making  false  invoices 
and  false  inventories,  and  there  are  many  of  the  definitions  or  attempted  descrip- 
tions of  offenses  in  the  customs  acts  which  ate  even  now.  after  years  of  adjudi- 
cation, more  vague  and  more  indefinite  than  anything  contained  in  the  hill  of  the 
Senator  from  Mississippi,  and  the  Senator  from  Ohio,  or  the  Senator  from  Texas 
upon  this  suhject:  and  yet  they  have  not  practically  failed  to  prevent  those 
frauds  ami  to  punish  offenders. 

We  need  not  conceive,  and  I  do  not  think  any  of  us  have,  that  Congress  takes 
upon  itself  the  entire  charge  of  the  administration  of  justice  in  the  country. 
\\  e  have  only  one  branch  of  it.  We  make  the  laws  which  are  to  he  civilly  and 
penally  administered.  The  moment  we  denounce  these  trusts  penally,  the 
moment  we  declare  these  fraudulent  trust  combinations  to  he  conspiracies,  to  lie 
felonies  or  misdemeanors,  that  moment,  under  their  own  maxim,  the  courts  are 
hound  to  carry  out  the  intention  and  purpose  of  the  legislation,  and  even  to 
favor  that  purpose  and  intention,  that  the  will  of  the  people  may  prevail  and 
not  jM'i  ish.  This  is  one  of  the  fundamental  maxims.  1  have  no  douht  that  when 
this  law  goes  into  practical  operation  it  will  receive  a  construction  and  a  defini- 
tion very  useful  to  us;  it  will  he  aided  hy  courts  and  juries:  it  will  he  aided  by 
,  advocates  upon  both  sides  in  staling  different  views  of  construction,  and  above 
all  it  will  be  supported  and  upheld  by  a  public  opinion  expressed  in  a  denunci- 
ation of  those  evils  which  (his  kind  of  legislation  would  avert  and  avoid. 
—  Mr.  1*1  "<  ill.  Mr.  President,  it  w  ill  take  me  but  a  short  time  to  give  my  views 
to  the  Senate  upon  the  important  bill  now  before  us.  I  have  listened  with 
interest  and  instruction  to  the  speech  of  the  Senator  from  Indiana  [ Mr.  Trui'lK |. 
and  in  the  main  I  fully  indorse  it. 

Mr.  President,  the  existence  of  trusts  and  combinations  to  limit  the  pro- 
duction of  articles  of  consumption  entering  into  interstate  and  foreign  commerce 
for  the  purpose  of  destroying  competition  in  production  and  thereby  increasing 
prices  to  consumers  has  become  a  matter  of  public  history,  and  the  magnitude 
and  oppressive  and  merciless  character  of  the  evils  resulting  directly  to  con- 
sumers and  to  our  interstate  and  foreign  commerce  from  such  organization*  are 
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known  and  admitted  evon  vvlu'iv.  mid  the  universal  iiH|iiiry  is.  What  shall  l>o 
done  that  can  ho  done  by  Congress  to  prevent  or  mitigate  those  evils  and  intol- 
erable exactions  ? 

Congress  may  declare  these  trusts  and  combinations  to  be  unlawful,  if  they 
are  against  the  public  policy  of  the  Cnited  States,  and  without  any  act  of  Con- 
gress prohibiting  their  creation  or  existence  they  could  not  now  be  enforced  in 
any  court,  because  they  are  manifestly  contrary  to  the  public  policy  of  the 
Cnited  States.  Such  trusts  and  combinations  could  not  ho  enforced  oven  as 
against  the  parties  to  them,  for  the  reason  that  the  wrongdoing  of  any  party  to 
them  can  not  !«'  visited  u|M>n  him  by  the  courts  on  account  of  his  conduct  when 
to  do  so  would  be  detrimental  to  the  public  policy  of  the  Cnited  States,  and  in 
such  cases  the  courts  relieve  the  wrongdoer  to  protect  the  public  policy,  which 
is  paramount. 

Why  are  such  trusts  and  combinations  contrary  to  the  public  policy  of  the 
Cnited  States  ?  For  the  plain  reason  that  they  hinder,  interrupt,  and  impair  the 
freedom  and  fairness  of  commerce  with  foreign  nations  and  among  the  States. 

To  use  the  language  of  the  bill  before  the  Senate,  are  •'arrangements,  con- 
tracts, agreements,  trusts,  or  combination*  hetweeu  two  or  more  citizens  or 
corporations,  or  both,  of  different  States,  or  between  two  or  more  citizens  or 
corporations,  or  both,  of  the  t  inted  States  and  foreign  states,  or  citizens  or  cor- 
|K) rations  thereof,  made  with  a  view  or  which  tend  to  prevent  full  and  free 
competition  in  the  importation,  transportation,  or  sale  of  articles  imported  into 
the  Cnited  States;  or  with  a  view  or  which  tend  to  prevent  full  and  free  com- 
petition in  articles  of  growth,  production,  or  manufacture  of  any  State  or  Terri- 
tory of  the  Cnited  States,  with  similar  articles  of  the  growth,  production,  or 
manufacture  of  any  other  State  or  Territory,  or  in  the  transportation  or  sale  of 
like  articles  the  production  of  any  other  State  or  Territory  of  the  Cnited  States; 
and  all  arrangements,  trusts,  or  combinations  between  such  citizens  or  corpora- 
tions made  with  a  view  or  which  tend  to  advance  the  cost  to  the  consumer  of  any 
such  articles."  against  the  public  polit  y  of  the  Cnited  States ? 

Can  any  Senator  doubt  that  the  recitals  of  the  first  section  of  the  bill  are 
tine,  and  that  thov  amount  to  a  violation  of  the  public  policy  of  the  Cnited 
States,  and.  if  so.  that  Congress  can  declare  such  transactions  to  be  unlawful  and 
void  for  th:it  reason ?  What  public  policy  of  the  Cnited  States  is  violated  by  the 
acts  recited  in  the  bill?  Manifestly  the  public  policy  founded  on  and  to  be 
encouraged  and  promoted  by  the  freedom  and  fairness  of  our  commerce  with 
foreign  nations  and  among  the  States  and  the  unrestricted  interchange  of  their 
productions.  Has  Congress  no  p>wer  to  protect  the  public  policy?  If  no  such 
power  exists  in  Congress,  then  our  public  policy  is  at  the  mercy  of  conspirators 
against  it.  and.  although  clothed  with  an  express  grant  of  power  to  regulate 
commerce,  no  |x>wer  exists  by  implication  which  Congress  decides  to  bo 
"  necessary  and  proper"  to  execute  the  express  grant. 

But  it  may  he  conceded  that  Congress  has  the  power  under  the  commerce 
clause  of  the  Constitution  to  define  what  acts  are  detrimental  to  our  commercial  | 
policy  and  to  prohibit  them.  What  is  the  value  of  such  a  power  if  it  is  limited  ' 
to  mere  declaration  and  prohibition  ?  If  the  acts  denounced  in  the  bill  are  unlaw- 
ful or  become  so  by  declaration  and  prohibition  by  Congress  because  they  have 
the  effect  or  tend  to  violate  our  commercial  policy,  why  should  Congress  be 
powerless  to  enact  penalties  and  provide  remedies?  I  have  heard  no  answer  to 
this  inquiry  except  that  the  federal  courts  have  no  jurisdiction  and  Congress 
can  confer  upon  them  no  jurisdiction  to  enforce  anv  remedies  for  the  evils  recited 
in  the  bill. 

Let  us  see  if  this  opinion  is  well  founded.  In  Cohens  /•*.  Virginia  ((> 
Wheaton.  p.  H7.N).  many  times  cited.  Chief  dust  ice  Marshall  delivered  the 
opinion  of  the  court  in  those  words: 

The  second  section  of  the  third  ■article  of  the  (.'"institution  delincs  the  extent  of  the  judicial 
|>o\vor  of  the  1'niletl  Slate-.  Jurisdiction  is  j>hen  to  the  courts  of  ihe  I  nioii  in  hm  classes  of 
cases.  In  the  first  their  jurisdiction  depend*  on  the  character  ..f  the  cause,  whoever  may  lie  the 
pirties.  This  class  couiprchcinU  "all  cases  in  law  and  canity  arising  under  the  ( 'oust it ution, 
the  laws  of  the  tinted  Stales,  and  treaties."  etc.  This  clause  extends  the  jurisdiction  of  the 
court  to  al  I  the  cases  descril>cd.  w  ilhout  making  in  its  ten  us  any  exec]  it  ions  whatever  and  without 

anv  rejr.ir.l  to  the  comliti  if  the  party.    If  there  !>e  any  exception  it  is  to  1m-  implied  airaitist. 

the  express  words  of  the  article. 

It  is  solely  from  the  subject-matter,  "the  character  of  the  cause,"  that  I 
desire  the  power  of  Congress  to  pass  the  bill  under  consideration  and  to  confer 
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jurisdiction  to  the  Federal  courts  to  execute  the  law.  The  subject-matter  is 
commerce  with  foreign  nations  and  among  the  States,  and  the  public  policy 
founded  on  its  encouragement  and  promotion.  In  my  humble  judgment  it  was 
unnecessary  for  the  hill  to  make  the  parties  to  the  trust  and  combination  citizens 
or  corporations  of  different  States,  and  it  should  be  amended  so  as  to  include 
citizens  of  the  same  State  or  Territory.  It  matters  not  where  the  parties  reside 
if  their  acts  or  combinations  hinder,  delay,  interrupt,  or  prejudice  the  freedom 
and  fairness  of  our  commerce  or  violate  our  commercial  policy  in  the  manner 
specified  in  the  bill.  I  have  no  doubt  Congress  has  the  power  to  make  such 
trusts  and. combinations  criminal  and  punishable  by  tine  and  imprisonment. 

Whenever  the  bill  before  the  Semite  becomes  a  law  of  the  I'nited  States, 
the  Constitution  declares,  in  the  language  of  Chief  .lust ice-  Marshall,  that  "the 
judicial  power  of  the  I'nited  States  extends  the  jurisdiction  of  the  court  to  all 
cases  in  law  and  ccpiity  arising  under  the  laws  of  the  I'nited  States,  without  any 
exceptions  whatever  and  without  any  regard  to  the  condition  of  the  party.'* 
Make  the  bill  before  the  Senate  a  law  of  the  I'nited  States.  I  know  of  no  law 
Congress  has  the  constitutional  ]H>wer  to  enact  that  Congress  can  not  authorize 
and  require  the  courts  of  its  own  creation  to  execute. 

Where  did  Congress  get  the  power  to  enact  into  a  law  the  fifth  section  of 
the  act  "to  regulate  commerce."  known  as  the  interstate-commerce  law.  which 
declares  - 

Tlmt  it  shall  lie  unlawful  f«ir  any  common  mirier  subject  to  tlx-  provisions  "f  this  act  to 
enler  into  any  contract,  agreement,  o'r  combination  with  any  other  common  carrier  or  carriers 
for  the  |KM.Iini;  freights  of  different  and  competinc  railroads,  or  to  divide  U't  ween  them  the 
UKUtvirato  or  net  proceeds  of  the  earnings  of  such  railroads  or  anv  portion  thereof:  and  in  any 
case  of  an  agreement  for  the  pooling  of  freights  as  aforesaid,  each  day  of  its  continuance  shall  l*e 
deeimsl  a  separate  offense? 

I  know  it  will  be  at  once  claimed  that  these  compion  carriers  are  engaged  in 
interstate  transportation  on  public  highways,  and  that  it  is  their  pursuit  there 
that  subjects  them  to  the  jurisdiction  of  Congress  and  the  Federal  courts.  This 
is  true:  but  what  1  wish  to  show  is  that  the  crucial  test  urged  by  Senators 
opposed  to  the  promised  legislation  for  want  of  constitutional  power  in  Congress 
is  the  judicial  definition  of  commerce  with  foreign  nations  and  between  the 
States. 

It  is  claimed  that  the  Supreme  Court  in  the  leading  case  of  Brown  ex.  The 
State  of  Maryland  crystallized  the  law  as  to  the  meaning  of  foreign  commerce 
by  saving  that  it  was  "imports  in  the  original  package  remaining  in  the  hands  of 
the  importer  unbroken;  and  when  and  so  long  as  the  original  jmckage  was  in  that 
condition  it  was  the  subject  [2550]  of  foreign  commerce.  When  it  left  his 
hands  and  the  package  was  broken,  and  the  goods  went  into  the  common  mass  of 
the  property  of  the  people  of  the  State,  then  the  commercial  clause  of  the  Con- 
stitution as  to  foreign  commerce  ceased  to  operate." 

Again,  it  is  correctly  stilted  that  the  Supreme  Court  in  three  leading  cases 
has  also  delined  the  constitutional  meaning  of  "commerce  among  the  States"  to 
Im-  in  "articles,  commodities,  productions  that  become  the  subject  of  sale  or 
barter  and  are  in  the  custody  of  the  carrier  and  in  transitu,  actually  moving 
from  one  State  to  another  to  purchasers  and  consumers."  When  these  articles, 
commodities,  or  productions  of  one  Stale  are  in  the  condition  of  being  moved 
and  are  labeled  for  carriage  and  for  sale  or  other  disposition  in  another  State, 
then  they  become  subject  to  the  operation  of  the  commerce  clause  of  the  Con- 
stitution as  to  "commerce  among  the  States." 

It  is  important  that  Senators  should  understand  that  the  definitions  of  com- 
merce with  foreign  nations  and  among  the  States  relate  exclusively  to  the  ror/n/x 
of  foreign  and  interstate  commerce.  The  physical  bodv,  the  articles,  the  pro- 
ductions, the  goods,  wares,  and  merchandise,  tin*  freight  when  these  become 
the  subject  of  ••regulations"  by  Congress  thev  can  be  reached  only  when  in  the 
original  unbroken  package  in  tin*  hands,  of  the  importer  and  when  in  transitu 
from  one  State  to  another.  Hut  there  is  a  wide  difference,  in  my  humble  judg- 
ment, between  the  power  of  regulating  the  <..,j><i.s  of  foreign  and  interstate  com- 
merce in  its  transition  state  between  the  producer  and  the  consumer  and  the 
power  of  reaching  and  regulating  indiv  idual-,  companies,  and  corporations  who 
enter  into  agreements,  trusts,  and  combines  to  hinder,  delay,  interrupt,  or  in 
any  way  to  prevent  the  full.  free,  ami  fair  transit  and  interchange  of  the  rnrpu* 
of  commerce  with  foreign  nations  and  among  the  States. 
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Tbi-  ono  juristlit  ticm  is  over  the  physical  body,  tin1  other  jurisdiction  is  over 
persons  awl  corporations  who  conspire  against  the:  freedom,  the  health,  and  well- 
being  of  the  physical  body.  It  is  the  latter  power  that  Congress  exercised  in 
the  passage  of  the  tifth  section  of  the  interstate-commerce  act.  There  the  power 
is  exercised  to  reach  and  punish  by  tine  and  imprisonment  individual  carriers 
who  "enter  into  any  contract,  agreement,  or  combination  with  any  other  carrier 
for  the  pooling  of  freights  of  different  and  competing  railroads,  or  to  divide 
between  them  the  aggregate  or  net  proceeds  of  the  earnings  of  such  railroads 
or  any  portion  thereof."  The  law  of  the  lifth  section  of  the  act  "  to  regulate 
commerce"  is  aimed  at  the  persons  and  their  trusts  and  combines  that  interfere 
with  the  freedom  and  fairness  of  commerce  among  the  States.  It  embraces  car- 
riers who  never  handle  the  freight  and  railroads  that  have  never  had  or  carried 
a  pound  of  the  freight  while  in  t cni>*'<t »  or  otherwise,  the  earnings  for  carrying 
which  by  other  and  (litre rent  railroads  are  to  be  equally  divided. 

Again,  from  what  source  did  Congress  derive  the  power  of  passing  the  "act  i 
for  the  establishment  of  a  Bureau  of  Animal  Industry,  to  prevent  the  exporta- 
tion of  diseased  cattle,  and  provide  means  for  the  suppression  and  extirpation  of 
pleuro  pneumonia  and  other  contagious  diseases  among  domestic  animals ("  j 
Here  is  an  act  of  Congress  embracing  diseased  cattle  that  are  not  in  trit/isifu  i 
from  one  State  to  another,  and  also  their  owners  who  are  not  common  carriers, 
but  citizens  of  the  same  State  engaged  in  raising  cattle  for  shipment  and  sale  in 
another  State  or  Territory,  and  the  cattle,  the  <<>rj»is  of  commerce  among  the  1 
States,  are  in  the  range,  not  even  penned  for  transportation. 

Read  the  beginning  of  the  fourth  section: 

That  in  order  Ui  promote  the  exportation  of  live  stock  from  the  1'nited  States,  etc. 

Read  the  fifth  section: 

That  to  prevent  the  ex|»ortaition  from  any  j>ort  of  the  t'nitcd  State*  of  livestock  affected 
with  any  contagions  disease,  etc. 

Read  the  sixth  section: 

That  no  railroad  company  within  the  Tinted  States,  or  the  owners  or  master*  of  any  steam 
or  sailing  or  other  vessel  or  Ix'wit,  shall  receive  for  transportation  from  one  State  to  another  any 
live  stock  affected  with  any  contagious  disease,  etc. 

And  I  call  special  attention  to  the  following: 

Nor  shall  any  per«m,  company,  or  corporation  deliver  for  such  transportation  to  any  rail- 
road <»r  any  vessel  or  hoat  any  live  stock  knowing  them  to  he  diseased;  nor  shall  any  person, 
company,  or  corporation  drive  on  foot  or  trans|K>rt  in  private  conveyance  from  one  State  or  Ter- 
ritory to  another  any  live  stock  knowing  them  to  l>e  diseased. 

Any  of  the  persons  or  corporations  thus  prohibited  "who  shall  knowingly  vio- 
late the* provisions  of  section  shall  be  guilty  of  a  misdemeanor"  and  punished 
by  Hue  and  imprisonment,  and  the  district  attorneys  of  the  United  States  are 
required  to  prosecute,  and  the  district  and  circuit  courts  are  given  jurisdiction 
to  execute  the  law. 

Thus  we  discover  that  jiowcr  was  found  in  the  commerce  clause  of  the  Consti- 
tution to  protect  commerce  with  foreign  nations  and  among  the  States  against 
diseased  cattle,  but  it  is  denied  by  the  same  Senators  who  voted  for  the  cattle  bill 
that  any  power  exists  to  protect  our  commerce  against  the  greater  evil  of  trusts  ; 
and  combines.  i 

The  commerce  clause  of  the  Constitution  has  also  furnished  power  to  Con- 
gress to  prevent  the  spread  of  cholera  and  yellow  lever  and  smallpox  by  pro- 
hibiting and  punishing  the  transportation  of  goods  infected  or  that  have  been 
ex|>osed  to  the  infection  of  these  epidemic  diseases.  There  is  no  epidemic  dis- 
ease that  is  as  destructive  to  human  health  and  life  as  trusts  and  combines  are 
destructive  to  the  health  and  happiness  and  well-being  of  industrial  pursuits, 
and  the  freedom,  growth,  and  prosperity  of  our  foreign  and  domestic  commerce. 

Mr.  President.  1  am  thankful  tliat  1  have  no  capacity  to  indulge  in  hairsplit- 
ting so  I  can  sec  how  many  hairs  I  can  make  out  of  one.  neither  have  I  any 
ambition  to  excel  in  ciphering  to  show  into  how  many  decimal  fractions  1  can 
reduce  the  constitutional  grants  of  power  to  Congress.  The  trainers  of  the  Con- 
stitution were  practical  men  with  a  huge  stock  of  common  sense  and  not  enough 
uncommon  sense  to  interfere  with  the  wisdom,  safety,  and  perfection  of  their 
great  work.  The  grants  of  power  to  Congress  tire  delined  in  plain  language, 
and.  although  specitic,  the  grants  are  comprehensive  in  their  scope,  to  be  exer- 
cised by  Congress  within  the  common-sense  limitations  of  the  Constitution. 
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Mr.  PLC  MB.    lu.sk  unanimous  consent  that  the  present  order  of  business  Ih* 
laid  aside  in  order  that  1  may  move  to  take  up  House  joint  resolution  117.  Calen- 
dar No.  704,  being  a  resolution  reported  from  the  Committee  on  Appropriations. 
*»***#*■ 

The  PRKSIDINti  OFFICKK.  There  being  a  «piorum  present,  forty-seven 
Senators  having  answered  to  their  names,  the  Senate  will  proeeed  with  the  con- 
sideration of  the  unfinished  husiness.  The  pending  question  is  on  the  amend- 
ment  of  the  Senator  from  Kansas  |Mr.  1\oau.n|.  Is  the  Senate  ready  for  the 
question  ( 

Mr.  S1IKRMAN.  1  have  no  ohjeetion  to  so  mueh  of  this  amendment  as 
seeks  to  make  illegal  the  class  of  contracts  descrihed  in  the  first  and  second  sec- 
tions of  the  hill,  hut  the  amendment  also  creates  a  tax  and  is  therefore  not  within 
the  originating'  power  of  the  Senate.  I  think  we  ought  not  to  violate  the  Con- 
stitution hy  voting  for  an  amendment  which  we  have  no  right  to  pass  as  a  hill. 
1  shall  therefore  content  myself  hy  simply  voting  against  the  amendment.  I 
do  not  know  that  any  question  of  order  can  he  raised,  hut  it  is  a  question  of  con- 
stitutional law.  Vfe  have  no  power  in  the  Senate  to  originate  tax  hills, 
[2560J  and  1  hope,  therefore,  the  amendment  will  he  voted  down  on  this 
ground,  although  1  am  in  favor  of  the  general  proposition  of  making  these  con- 
tracts null  and  void. 

Mr.  RKAOAN.  Mr.  President.  I  wish  to  suggest  also  in  that  connection  - 
I  do  not  see  the  Senator  from  Kansas  present  that  the  amendment  proposed  hy 
the  Senator  from  Kansas  is  not  germane  to  the  subject-matter  of  the  original 
hill.  It  is  on  an  entirely  different  subject  and  has  no  reference  to  the  hill.  It- 
proposes  to  deal  with  the  question  of  futures  and  subjects  of  that  kind,  not  the 
suhject  of  trusts. 

The  PRKSIDINti  OFFICKK  The  question  is  upon  the  amendment  pro- 
posed hy  the  Senator  from  Kansas.  Does  the  Chair  understand  the  Senator 
from  Texas  as  presenting  a  question  of  order '. 

Mr.  RKAGAN.    Yes,  sir. 

The  PRKSIDINti  OFFICKR.  There  is  no  rule  in  the  Senate  of  relevancy 
or  requiring  that  an  amendment  shall  Ik*  germane.  The  Chair  overrides  the 
point  of  order. 

Mr.  KKAOAN.    All  right. 

The  PRKSIDINti  OFFICKR.  The  question  is  upon  the  amendment  of  the 
Senator  from  Kansas. 

Mr.  RKAOAN.  Is  it  not  proper,  under  the  ride,  to  [Hifect  the  original  hill 
hefore  voting  on  the  ((notion  of  a  substitute  for  it< 

The  PRKSIDINti  OFFICKR.  The  amendment  of  the  Senator  from  Kansas 
is  in  the  nature  of  perfecting  the  original  hill,  as  it  is  ottered  as  an  addition  to 
the  original  hill,  and  not  as  a  substitute. 

Mr.  RKAtiAN.  Is  that  to  he  voted  on  hefore  a  prior  amendment  offered 
to  the  original  hill ' 

The  PRKSIDINti  OFFICKR.  It  being  the  first  amendment  in  the  nature 
of  an  amendment  to  the  original  hill,  and  not  offered  as  a  substitute  for  it.  is 
first  in  order.  The  amendment  proposed  hy  the  Senator  from  Texas  is  in  the 
nature  of  a  substitute  for  the  original  bill. 

Mr.  KKACiAN.  1  tried  to  ask  unanimous  consent  of  the  Senate  to  modify 
that  so  as  to  make  the  measure  which  I  offered  an  amendment  to  the  bill,  striking 
out  all  after  the  third  line  of  section  1  and  inserting  

The  PRKSIDINti  OFFICKK.  The  Chair  holds  that  the  Senator  from 
Texas  has  a  right  to  modifv  his  amendment. 

Mr.  RKAtiAN.  And  numbering  the  sections  3.  4,  and  T>.  I>eginning  with 
the  third  line  of  the  first  section. 

Mr.  KDMl'NDS.  The  amendment  of  the  Senator  from  Kansas,  as  printed, 
is  to  strike  out  all  after  the  enacting  clause  and  insert. 

The  PRKSIDINti  OFFICKR.  So  the  Chair  understands,  but  the  original 
shows  it  is  mi  addition,  and  not  a  substitute. 

Mr.  SHKUMAN.    The  Senator  from  Kansas  changed  it. 

Mr.  KDMl'NDS.  It  anpears.  then,  that  the  print  is  incorrect:  it  has  been 
changed  since,  so  that  the  Cnair  is  quite  right  in  holding  that  the  pending;  ques- 
tion is  on  the  addition  proposed  by  the  Senator  from  Kansas. 


Digitized  by  Goog 


SENATE-MARCH  24,  1S90.  143 

Mr.  REAGAN.  I  can  not  afford  to  differ  with  the  occupant  of  the  chair  on 
a  question  of  rules,  hut  my  understanding  has  always  been,  both  of  the  rules  of 
the  Senate  and  the  rules  of  the  House  of  Representatives,  that  when  amend- 
ments were  pending  to  an  original  hill  it  was  in  order  to  perfect  the  original 
hill  before  a  substitute  was  offered  for  it. 

The  PRESIDING  OFFICER.    In  that  the  Senator  is  unquestionably  right. 

Mr.  REAGAN.  Then  I  ask  for  a  vote  on  my  amendment  to  the  bill  of  the 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  Is  the  amendment  of  the  Senator  in  the 
nature  of  a  substitute  or  an  addition  to  the  original  bill? 

Mr.  REAGAN.    It  is  an  addition  to  the  original  bill. 

The  PRESIDING  OFFICER.  Then  the  Senator's  amendment  is  lirst  in 
order,  having  been  lirst  introduced;  and  the  question  is  upon  the  amendment  of 
the  Senator  from  Texas  [Mr.  Reai;an|.    Is  the  Senate  ready  for  the  question? 

Mr.  (TLLOM  and  Mr.  EDMl'NDS.    Let  it  be  read.  * 

Mr.  INGALLS.  He fore  the  point  of  order  is  finally  passed  upon,  allow  me 
to  suggest  that  my  impression  is  that  the  Chair  may  have  been  misled.  1  see 
that  the  print  of  my  amendment  is  that  it  is  "intended  to  be  proposed,"  to  wit: 
"Strike  out  all  after  the  enacting  clause  and  insert  the  following.  ' 

The  PRESIDING  OFFICER.  The  Chair  will  say  to  the  Senator  from 
Kansas  that  the  original  manuscript  shows  that  his  amendment  was  intended  as 
an  addition,  not  as  a  substitute. 

Mr.  INGALLS.  That  is  right.  Then,  that  l>eing  the  case,  the  amendment 
of  the  Senator  from  Texas  was  to  strike  out  and  insert. 

Mr.  REAGAN.    That  I  have  modified  bv  the  consent  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Senator  from  Texas  has  modified  it  so 
as  to  make  it  an  addition,  and.  it  having  been  first  introduced,  the  Chair  holds 
that  it  is  first  in  order. 

Mr.  INGALLS.    The  Chair  is  right. 

The  PRESIDING  OFFICER.    The  amendment  will  be  read. 
The  Secretary.    At  the  end  of  the  bill  it  is  proposed  toinsert  the  follow- 
ing  

Mr.  GEORGE.  Before  commencing  the  reading  1  should  like  to  impure, 
is  that  the  amendment  of  the  Senator  from  Kansas  [Mr.  In<;ai.ls|? 

The  PRESIDING  OFFICER.  It  is  the  amendment  of  the  Senator  from 
Texas  [Mr.  ReauasJ. 

Mr.  GEORGE.    Is  it  offered  as  a  substitute? 

The  PRESIDING  OFFICER.   It  is  offered  as  an  addition  to  the  original  bill. 
The  Secretary.    At  the  end  of  the  bill  it  is  projH>sed  to  insert  the  following 
additional  sections; 

Set.  :{.  That  all  |>ernitis  engaged  in  the  creation  of  any  trust,  or  as  owner  or  part  owner, 
agent,  or  manager  of  any  trust,  employed  in  any  business  carried  on  with  any  foreign  country, 
or  lictween  the  States,  or  between  any  State  ami  the  district  of  Columbia,  or  between  any  State 
ami  any  Territory  of  the  Cnited  States,  or  any  owner  or  |wirt  owner,  agent,  or  manager  of  any 
corporation  using  ils  powers  for  either  of  the  purposes  specified  in  the  second  section  of  this  art. 
shall  l*>  deemed  guilty  of  a  high  misdemeanor,  and.  on  conviction  thereof,  shall  lie  fined  in  a  sum 
not  exceeding  $10.1*10  or  imprisonment  at  hard  labor  in  the  |>ciiitentiary  not  exceeding  five  years, 
or  by  both  of  said  penalties,  in  the  discretion  of  the  court  trying  the  same. 

Ski  .  4.  That  a  trust  is  a  combination  of  capital,  skill,  or  acts  by  two  or  more  iM-rsotis,  linns, 
or  associations  of  persons,  or  of  any  two  or  more  of  them,  for  either,  any,  or  all  of  the  following 
pur|  wises: 

First.  To  <  reate  or  carry  out  any  restrictions  in  trade. 

Second.  To  limit  or  reduce  the  production  or  to  increase  or  reduce  the  price  of  merchandise  or 
commodities. 

Third.  To  prevent  competition  in  the  manufacture,  making,  purchase,  sale,  or  transportation 
of  merchandise,  produce,  or  commodities. 

Fourth.  To  fix  a  standard  or  figure  whereby  the  price  to  the  public  shall  lie  in  any  manner 
controlled  or  established  of  any  article,  commodity,  merchandise,  produce,  or  commerce' intended 
for  sale,  use,  or  consumption. 

Fifth.  To  en-ate  a  monopolv  in  the  making,  manufacture,  puivhase,  sale,  or  transportation 
of  any  men  handise,  article,  produce,  or  commodity. 

Sixth.  To  make,  or  enter  into,  or  execute,  or  carry  out  any  contract,  obligation,  or  agree- 
ment  of  any  kind  or  desc  ription  by  w  hich  they  shall  bind,  or  shall  have  hound,  themselves  not 
to  manufacture,  sell,  dispose  of,  or  transport  any  article  or  commodity  or  article  of  trade,  use, 
merchandise,  or  consumption  hclow  a  common  standard  figun-.  or  by  which  they  shall  agree 
in  any  mariner  to  keep  the  price  of  such  article,  commodity,  or  transportation  at  a  lixed  or  gradu- 
ated figure,  or  by  which  they  shall  in  any  manner  establish  or  settle  the  priiv  of  any  article, 
comniodit  v,  or  transportation  between  themselves,  or  between  tlicmselvcsand  others,  so  as  to  pn>- 
clnde  free 'and  unrestricted  comjictition  among  themselves  and  others  in  the  sale  and  transporta- 
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tion  of  any  such  article  or  commodity,  or  by  which  they  shall  ajrree  to  pool,  combine,  or  unite 
in  any  interest  they  may  have  in  connection  with  the  sale  or  trans|M>rtation  of  any  Mich  article 
or  commodity  that  it.-  price  may  in  any  manner  be  so  affected. 

Skc.  i>.  That  each  iluy  any  <»f  the  persons,  associations,  or  corporations  aforesaid  shall  Nr 
eiiffatred  in  violating  tlie  provisions  of  tliis  act  sliall  U>  held  to  he  a  separate  offense. 

The  HKKSIIMNG  OKK1CKK.  Is  the  Senate  ready  for  the  question  on  the 
amendment  of  the  Senator  from  Texas : 

Mr.  CHOUGH.  Mr.  President.  I  regard  that  amendment,  as  I  do  the  bill, 
as  utterly  without  warrant  in  the  Constitution,  by  which  Congress  is  bound,  but 
I  regard  it  as  more  efficient,  if  an  unconstitutional  bill  can  lie  efficient,  than  the 
original  hill,  anil  at  this  stage  <»f  the  proceedings,  as  we  are  iKufecting  the  bill  — 
and  if  the  bill  is  passed  at  all  in  my  opinion  the  Constitution  will  be  violated  -  I  think 
it  is  well,  if  we  are  to  have  11  violation  of  the  Constitution,  that  we  shall  have  a 
bill  that  will  do  the  people  some  good,  if  it  is  to  operate  at  all.  and  for  that  rea- 
son 1  shall  at  this  stage  of  the  proceedings  vote  for  the  proposition  of  the  Senator 
from  Texas  as  an  amendment  to  the  bill  of  the  Senator  from  Ohio. 

Mr.  TKLLKK.  Mr.  President,  I  am  in  full  svmpathy  with  the  efforts  on 
the  part  of  the  Senator  who  introduced  this  bill  and  the  several  amendments  to 
it  to  control  the  trusts,  of  w  hich  we  hear  so  much  complaint.  The  only  question 
seems  to  be  just  how  the  trusts  can  lie  controlled.  >ly  own  judgment  on  that 
point  is  that  the  States  are  the  most  competent  to  control  trusts  and  to  control 
them  efficiently.  It  is  suggested  by  a  Senator  near  by.  4 *  Supix>se  the  trusts 
control  the  State."  I  do  not  know  that  they  are  any  more  likely  to  control  a 
State  than  they  are  to  control  this  body  or  any  other  legislative  Ixxly.  These 
combinations  have,  of  course,  become  very  powerful:  they  have  vast  sums  of 
money  at  command  and  generally  a  vast  army  of  people  engaged  in  connection 
with  them  whose  interests  are  with  them,  and  of  course  they  have  become  power- 
ful, but  still  not  so  powerful,  I  think,  but  that  the  Suites  can  and  ought  to  control 
them. 

So  far  a>  the  General  Government  can  control  them.  I  am  in  favor  of  the 
General  Government  undertaking  to  control  them.  1  am  inclined  to  vote  for 
this  hill  because  it  seems  to  me  that  it  is  possible  to  do  something  in  that  direction. 
J  want  to  say.  however,  that  I  am  not  so  .sanguine  of  its  accomplishing  the 
purpose  for  which  tlx-  bill  is  intended  as  some  who  have  spoken  upon  the 
subject.  I  doubt  whether  very  much  benefit  will  be  derived  from  this  bill,  and 
unless  the  States  take  hold  of  the  question  and  devise  appropriate  legislation  for 
suppressing  these  trusts  or  limiting  the  amount  of  capital  that  can  be  aggregated 
in  one  corporation  this  trouble  will  continue,  in  my  judgment. 

I  understand  that  some  of  these  trusts  have  been  disturbed  by  the  recent 
decisions  of  the  courts  of  the  country,  which.  ;is  the  Senator  from  Ohio  |Mr. 
Siikuman |  showed  the  other  day,  have  been  all  in  one  line,  and  1  suppose  no 
lawyer  needs  to  have  any  argument  made  to  him  that  these  combinations  and 
trusts  are  illegal  without  statute.  Hut  frightened  somewhat  by  the  decisions  of 
the  courts,  they  have  gone  to  work  and  have  united  what  were  many  corjxmitions 
into  one  with  all  the  characteristics  of  a  corporation  and  none  of  a  trust  as  we 
now  speak  of  and  treat  trusts.  When  thatisdone.it  is  beyond  the  power  of 
this  body  to  deal  with  them  unless  they  impede  or  impair  or  hinder  or  delay 
interstate  commerce.  When  they  do  that,  of  course  they  bring  themselves 
within  the  jurisdiction  of  the  General  Government.  Hut  the  [2561]  great 
evil  against  which  the  jn'oplc  are  complaining  these  corporations  |>er|>ctrate  at 
home  in  the  respective  States,  untouched  by  any  legislation  of  ours. 

I  do  not  know  whether  this  hill  will  be  used  for  the  benefit  of  the  people  or 
whether  it  will  Ik*  used  against  them,  especially  the  amendment  which  is  now 
proposed  to  be  voted  on.  1  realize  that  the  Senator  from  Texas  |Mr.  Kkai;an| 
is  an  honest  enemy  to  these  combinations,  and  that  he  intends  as  far  as  possible 
to  control  them  by  the  legislation  proposed.  Hut  take  the  fourth  paragraph  of 
section  ->  of  the  Senator's  amendment.  Among  the  things  that  are  s|x>ken  of  and 
made  illegal  is  this: 

fourth.  To  lis  a  standard  or  ti^'iire  uhcrehy  the  price  to  the  publie  shall  lie  in  any  manner 

controlled  or  established  of  any  article,  commodity,  merchandise,  produce,  or  »i  iicrcc'intcndcd 

for  sale.  u-e.  or  consumption. 

The  second  is: 

Second.  To  limit  or  reduce  the  product i  >r  lo  increase  or  rcdin-e  the  price  of  merchandise 

or  commodities. 
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There  arc  legitimate  and  proper  efforts  that  can  l>e  made  for  the  advance-  I 
nient  of  prices.    This  refers  to  reduction  in  price  as  well  as  to  advance  in  price.  I 
If  there  is  a  combination  to  put  down  the  price  of  an  article  or  to  put  it  up,  it  is  / 
equally  punishable  under  this  provision  by  a  criminal  prosecution.    There  may 
be  a  condition  of  things  when*  it  is  perfectly  proper  to  put  down  the  price  of  an 
article  and  on  the  other  hand  there  may  be  a  condition  of  affairs  where  it  would 
be  perfectly  proper  and  legitimate  to  put  up  the  price  of  an  article. 

I  know  it  will  be  said  in  answer  that  these  things  should  be  left  to  the  natural 
course  of  affairs,  of  commerce,  and  trade.  But  there  has  been  recently  organized 
all  over  this  country  what  is  railed  the  Farmers' Alliance.  What  is  the  object 
and  what  is  the  purpose  of  it*  The  very  pur|x>se  of  it  is  to  increase  the  price 
of  farm  products,  and  that  1  regard  as  a  thing  most  desirable  to  be  done,  and  I 
regard  it  as  absolutely  essential  to  the  prosperity  of  this  country.  There  has 
recently  been  organized,  in  the  Northern  States  more  (mrticularly,  and  I  suppose 
it  will  spread  all  over  the  country,  what  is  called  a  National  League  amongst  the 
farmers  for  the  same  identical' purpose  that  the  Farmers'  Alliance  has  been 
organized  for.  Shall  it  be  said  that  these  organizations  are  forbidden  by  law? 
Is  it  possible  that  we  are  putting  it  in  the  power  of  some  men  to  coerce  and 
force  the  fanners  to  abandon  these  organizations?  Does  anybody  believe  that 
these  organizations  are  inimical  and  hostile  to  the  public  welfare?  On  the  con- 
trary, docs  not  everybody  know  that  unless  we  can  by  some  method  increase  the 
price  of  farm  products  in*  this  country  a  great  many  farmers  in  the  United  States 
will  be  in  bankruptcy  and  turned  out  of  their  home>? 

Mr.  GEORGE.    Will  the  Senator  allow  me  to  ask  him  a  question? 

Mr.  TELLER.  Certainly. 

Mr.  GEORGE.  1  think  that  is  a  very  good  point  that  the  Senator  has  made 
against  the  amendment  offered  by  the  Senator  from  Texas,  but  can  not  the  same 
point  Im>  made  against  the  original  bill  as  introduced  by  the  Senator  from  Ohio 
and  amended  by  the  Committee  on  Finance? 

Mr.  TELLER.  The  same  point  can  be  made  with  this  difference,  that  one 
is  a  civil  proceeding  and  the  other  is  criminal.  That  is  all  the  difference.  I  was 
goinif  to  sav  the  same  of  the  original  bill. 

Air.  GEORGE.  But  still,  if  I  understand  the  Senator,  he  admits  that  under 
the  bill  as  last  reported  by  the  Committee  on  Finance  the  Farmers'  Alliance, 
being  composed  of  citizens  of  different  States,  is  an  organization  which  is  con- 
demned bv  the  bill. 

Mr.  TELLER.  I  think  so,  by  the  bill  itself.  I  think  it  is  objectionable  to 
that  criticism,  although,  of  course,  it  is  not  so  objectionable,  because  the  one  is 
a  civil  and  the  other  is  a  criminal  proceeding. 

Mr.  GEORGE.    Will  the  Senator  allow  me  further  ? 

Mr.  TELLER.  Certainly. 

Mr.  GEORGE.  Under  the  original  bill  as  reported  by  the  Committee  on 
Finance,  every  fanner  belonging  to  one  of  these  alliances  would  be  liable  to  a 
civil  action  and  to  the  recovery  of  double  damages  against  him  for  being  a  mem- 
ber of  that  organization,  the  tendency  of  which  is  to  increase  the  price  of  his 
farm  products. 

Mr.  TELLER.  That  is  what  I  was  saving.  It  seems  to  me  that  is  the  fact. 
While  1  am  extremely  anxious  to  take  hold  of  and  control  these  great  trusts, 
these  combinations  of  capital  which  are  disturbing  the  commerce  of  the  country 
and  arc  disturbing  legitimate  trade.  I  do  not  want  to  go  the  extent  of  interfering 
with  organizations  which  I  think  are  absolutely  justifiable  by  the  remarkable 
condition  of  things  now  existing  in  this  country. 

I  )>elieve  this  bill  will  go  further  than  that.  1  believe  it  will  interfere  with 
the  Knights  of  Labor  as  an  organization.  While  I  have  never  been  very  much 
in  love  with  the  Knights  of  Latior.  because  of  some  of  their  methods,  yet  their 
right  to  combine  for  their  mutual  protection  and  for  their  advancement  can  not 
be  denied.  While  in  many  instances  I  think  they  have  gone  beyond  what  they 
should  have  done,  beyond  what  was  legitimate  and  proper,  yet  on  the  whole  we 
can  not  deny  to  the  laborers  of  the  country  the  opportunity  to  combine  either 
for  the  purpose  of  putting  up  the  price  of  their  labor  or  securing  to  themselves 
a  better  position  in  the  world,  provided  always,  of  course,  that  they  use  lawful 
means.  1  do  not  believe  the  mere  fact  of  combining  to  secure  to  themselves  a 
half  dollar  a  day  more  wages  or  greater  influence  and  power  in  the  country  can 
be  said  to  be  an  unlawful  combination. 
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Mr.  GEORGE.    Will  the  Senator  allow  me  to  interrupt  him  there? 
Mr.  TELLER.  Certainly. 

Mr.  GEORGE.  The  Knights  of  I>ahor,  as  I  understand,  are  an  organ  iza- 
tion  coin|M)sc(l  of  citizens  of  the  different  States  of  the  I'nion,  probably  of  every 
State  of  the  I'nion.  The  object  of  that  organization,  as  I  understand,  further- 
more, is  to  increase  the  price  of  their  wages.  Now,  increasing  the  price  of  wages 
ha.s  a  tendency,  in  the  language  of  this  hill,  to  increase  the  price  of  the  product 
of  their  lalmr.  Are  the}*  not  also  included,  then,  in  the  hill  of  the  Senator  from 
Ohio? 

Mr.  TELLER.  When  I  said  that  the  Knights  of  Libor  were  included  I 
meant  that  they  were  included  l>oth  in  the  civil  provisions  and  in  the  criminal 
provisions.  In  my  judgment,  they  are  in  both.  1  do  not  believe  that  anybody 
in  the  Senate  proposes  to  go  to  that  extent.  It  is  suggested  to  me  by  a  Senator 
near  me  that  the  Typographical  I'nion  would  come  in  in  the  same  way. 

Mr.  1IISCOCK.    And  it  would  practically  include  all  the  trades* unions. 

Mr.  TELLER.  It  would  practically  include  perhaps  all  the  trades  unions 
in  this  country.  Many  of  these  organizations  are  corporations.  If  they  are  not, 
at  least  they  will  l>e  termed  "combinations'*  under  tins  bill. 

Mr.  President,  1  admit  as  a  general  rule  the  principle  should  lie  to  let  trade 
and  commerce  go  on  in  the  natural  way,  and  yet  we  can  not  object  to  men 
putting  up  the  price  of  certain  things  or  under  some  circumstances  putting 
down  the  price  ot  certain  things  when  the  great  mass  of  the  people  are  benefited 
by  that  movement.  I  have  not  learned  the  doctrine  that  cheapness  is  the  only 
thing  in  the  world  that  we  are  to  go  for.  1  do  not  believe  that  the  great  object 
of  life  is  to  make  everything  cheap.  I  have  lie  fore  me  now.  in  the  morning 
papers,  a  statement  of  the  condition  of  tailors  in  Ixnidon.    It  is  headed: 

I'ATIIICrK    Pl.KA    KOK  All! — K\ST    »:m»  t.mi.<>us   ok    I.oNIioN    petition   thk   HIKES    Foil  IIKI.P — A 

IlOPKIKs*  SET  OK  WORKMEN. 

It  is  dated  yesterday,  London,  March  '2.5: 

I/)XIH)N,  .V'irc/<  ~J.f. 

Tin-  Ka>t  Kml  tailors  held  nn  enormous  mas*  meeting  to-day.  at  which  their  wretched  mil- 
dition  was  mournfully  discussed.  A  more  hopeless  set  of  men  j>erhaps  never  existed.  All  tlie 
siiirit  is  crushed  <>ut  of  them  l»>  tlie  remorseless  "sweating"'  system,  into  the  miseries  of  which 
they  have  fallen.  Kven  the  wild  eloquence  of  the  socialist  I  .ions,  who  has  devoted  nuich  time 
to  the  attempt  to  or^iiuiM-  and  energize  these  |s>or  creatures,  failed  1  to  arouse  them  to  any 
eoiifideiice  in  their  own  jHiwcrs  i>f  self-salvation  or  any  lio|>e  of  relief  except  from  what  set-inn  to 
them  the  all-iMtwerful  arm  of  the  jroverninir  clas*.  Accordingly  the  outcome  of  the  ineetini: 
was  the  adoption  of  a  resolution  to  jictitioii  the  tjueen  for  help;  and  also  t<i  send  an  appeal  to  the 
international  lahor  conference  at  Berlin  to  consider  their  case  and  if  possible  take  some  action  on 
their  In-half. 

If  a  condition  of  that  kind  existed  in  this  country  and  a  claws  of  lal>orers 
should  combine  to  raise  the  price  of  their  lal>or.  and  thus  have  a  tendency  to 
increase  the  price  of  the  product,  whether  it  was  in  a  mill  or  in  a  shop  or  on  a 
farm,  would  it  not  fall  within  the  inhibition  of  this  bill,  both  the  original  hill 
and  the  amendment  of  the  Senator  from  Texas? 

Mr.  REAGAN.  Will  the  Senator  allow  me  to  make  an  explanation,  so  that 
he  can  reply  to  it  if  he  will? 

Mr.  TELLER.  Certainly. 

Mr.  EDM  I'M  >S.  Will  both  the  Senators  allow  me  to  say  a  word  in  expla- 
nation before  they  go  on  ? 

Mr.  President,  the  amendment  projw>sed  by  the  Senator  from  Texas  [Mr. 
RkaoanJ  is  the  .substance,  and  for  aught  I  know  now  literally  the  body,  of  the  bill 
that  he  introduced,  I  see  by  the  top  of  it.  on  the  4th  day  of  December  last,  I 
think  about  the  first  day  of  the  session,  and  which  was  referred  to  the  Committee 
on  the  Judiciary .  1  think  it  due  to  the  Senator  and  to  the  Senate  to  state  that 
according  to  our  course  the  chairman  very  soon,  almost  immediately,  referred 
that  bill  to  a  subcommittee  of  three  among  the  most  eminent  and  earnest  of  the 
members  of  that  committee;  but  the  committee  has  not  yet  been  able  to  act  upon 
it,  owing,  I  have  no  doubt,  to  other  important  business  in  the  committee,  our 
time  having  been  almost  exclusively  and  necessarily  devoted  to  the  consideration 
of  executive  business.  I  think  it  is  due  to  the  Senator  from  Texas  and  to  the 
Senate,  he  having  introduced  the  bill  so  early,  to  say  that. 

Mr.  REAGAN.  1  am  n<»t  surprised  that  there  should  have  l>ecn  some  delay, 
for  the  subject  is  certainly  one  that  I  have  found  it  very  difficult  to  get  any 
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remedy  for;  and  I  am  not  surprised  that  there  should  l>e  sonic  delay  in  prepar- 
ing a  hill. 

In  reference  to  the  point  made  by  the  Senator  from  Colorado  [Mr.  Tkli.kr], 
I  wish  to  remark  that  he  is  douhtless  misled  as  to  the  effeet  of  the  fourth  clause 
of  the  second  seetion  of  my  amendment,  to  which  he  has  referred,  hy  considering 
it  isolated  from  the  provisions  of  the  first  .seetion.  He  will  see  that  the  first 
section,  as  introduced  by  me,  limits  its  operation  to  matters  involved  in  com- 
merce with  foreign  nations  and  between  the  States,  in  this  language: 

That  ail  persons  engaged  in  the  creation  of  any  trust,  or  an  owner  or  part  owner,  agent,  or 
manager  of  any  trust,  employed  in  any  business  carried  on  with  any  foreign  eoutitry.  or  between 
the  State*,  or'U-twecii  any  State  and"  the  District  of  ( 'olumbia,  or  l>etwcen  any  State  ami  any 
Territory  of  the  I'nited  States,  or  any  ow  ner  or  part  owner,  agent,  or  manager  of  any  corpora- 
tion using  its  jMjwers  for  either  of  the  pni  |Mw*fn  s|tecilicd  in  the  second  section  of  this  act — 

The  second  section  of  the  bill  as  1  introduced  it,  but  the  fourth  section  of 
this  amendment— 

shall  he  <leeine<l  guilty  of  a  high  misdemeanor,  etc. 

[2. The  second  section  in  each  of  these  clauses  relates  lmck  as  to  the 
question  of  authority  to  the  first  seetion,  so  that  whatever  view  may  be  taken 
as  to  the  constitutional  question  presented  by  the  Senator  front  Indiana  [Mr. 
Turpi  k)  and  the  Senator  from  Alabama  [Mr.  Puoii]  that  point  can  not  arise  on 
this,  which  relates  to  the  criminal  imrt  of  the  proceeding,  because  it  is  limited  to 
business  in  international  or  interstate  commerce,  ami  I  suggest  that  the  Farmers1 
Alliance  and  the  Knights  of  Lal>or  would  not  come  under  that  clause;  but  if 
they  did  the  way  to  prevent  all  such  organizations  is  to  strike  down  first  the 
organizations  which  give  rise  and  necessity  to  this  load  labor  association. 

Mr.  PLAIT.  If  the  Senator  from  Colorado  will  permit  me,  and  if  the 
Senator  from  Texas  will  give  me  his  attention.  I  desire  to  say  a  word. 

I  had  supi>osed  it  to  be  true  that  the  first  part  of  the  seetion  that  is,  down 
to  line  0  -referred  to  trusts  employed  in  any  business  carried  on  with  any 
foreign  country  or  between  the  States,  or  between  the  States  and  the  District  of 
Columbia,  or  between  the  States  and  Territories;  but  from  line  t>  down  I 
supposed,  as  the  language  reads  "or  any  owner  or  part  owner,  agent,  or 
manager  of  any  corporation  using  its  i>owcrs  for  either  of  the  puiposes  specified 
in  the  second"  section  of  this  act."'  had  no  reference  whatever  to  a  business 
carried  on  which  might  Ik*  called  foreign  commerce  or  interstate  commerce,  but 
was.  intended  to  punish  a  stockholder  in  any  corporation  who  should  do  any  of 
the  things  included  in  the  several  heads  of  the  second  section.  That  is  the  way 
I  have  understood  it. 

Mr.  RKAOAN.    The  object  was  as  1  have  stated. 

Mr.  TELLER..  The  Senator  from  Connecticut  has  explained  that  provision 
exactlv  as  1  understood  it.  Of  course  I  may  be  all  wrong  about  it  and  it  may  l>e 
entirely  different.  It  may  not  be  objectionable,  but  it  would  l>e  well  to  put  this 
in  form  so  that  there  can  be  no  question  about  it. 

Mr.  President,  I  had  not  quite  concluded  reading  the  newspaper  extract 
wdiich  I  wanted  to  read.    It  continues: 

The  petition  set*  forth  in  vivid  anil  imthetic  terms  the  condition  uf  the  tailors,  who  [which], 
since  the  day*  when  Kingsloy  delected  them  for  portrayal  in  Alton  I>ieke  as  type*  of  industrial 
misery,  which  led  to  the  Chartist  uprising,  has  been,  if  possible,  growing  more  wretched,  until 
now*  their  life  is  merely  a  short  and  hitter  struggle  with  starvation.  They  prav  the  'Juecn  to 
interfere  and  save  their  families,  who  arc  dying  of  consumption  and  inanition  in  their  tilth  v  dens. 

The  (Jueen  will  hardly  l«e  al>le  to  do  anvthinu  for  those  unfortunate  subjects  of  hers,  as  she 
has  but  recently  received  (he  report  of  a  royal  commission  on  the  subject,  the  ^ist  of  which  is 
that  nothing  can  lie  done  but  to  trust  in  the  o|>eration  of  the  Malthusian  law  of  population. 

The  ln»ot  and  shoemaker*  are  also  dissatisfied  with  their  condition,  and  a  strike  in  that 
trade  is  imminent.  The  employers  an'  trying  to  conciliate  them,  but  have  thus  far  failed,  and  a 
mass  meeting  of  the  men  will  lie  held  to-morrow,  at  which  it  will  In-  decided  whether  or  not  to 
i|iiit  work. 

I  know  that  nobody  here  proposes  to  interfere  with  the  class  of  men  I  have 
mentioned.  Nobody  here  intends  that  by  any  of  these  provisions,  either  in  the 
original  bill  or  in  any  amendment;  ami  I  have  only  called  attention  to  it  to  see 
if  the  efforts  of  those  who  have  undertaken  to  manage  this  subject  can  not  in 
some  way  confine  the  bill  to  dealing  with  trusts  which  we  all  admit  are  offensive 
to  good  morals. 

I  do  not  myself  desire  to  interfere  with  the  management  of  this  bill  which 
has  been  reported  from  the  Committee  on  Finance  and  is  in  the  hands  of  such 
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able  gentlemen  as  those  who  proposed  it  originally,  or  those  who  have  attempted 
to  interfere  with  it  and  to  aid  in  its  perfection. 

Mr.  President,  I  was  greatly  struck  by  the  amendment  offered  by  the  Sena- 
tor from  Kansas  [Mr.  Inoaixs],  and  J  believe  if  that  can  be  enacted  into  law  it 
will  greatly  relieve  the  agricultural  interests  of  this  country.  I  was,  however, 
somewhat  disturlw-d  in  my  idea  of  supporting  that  proposition  by  the  suggestion 
made  by  the  Senator  from  Ohio  that  it  was  beyond  the  jurisdiction  of  this  body 
to  pass  it.  That  is  tin*  only  objection  I  can  see  to  it.  It  seems  to  me  that  the 
measure  is  well  intended  and  very  desirable;  anil  it  strikes  me  that  if  it  could 
be  carried  out  it  would  go  far  to  relieve  the  people  of  this  country.  I  do  not 
know  what  the  Senator  who  introduced  it  would  say  upon  the  constitutional 
question,  but  1  shall  listen  when  he  takes  the  floor  on  that  point. 

1  want  to  repeat  that  I  am  exceedingly  anxious  myself  to  join  in  anything 
that  shall  break  up  and  destroy  these  unholv  combinations,  but  I  want  to  be 
careful  that  in  doing  that  we  donot  do  more  damage  than  we  do  good.  I  know 
how  these  great  trusts,  these  great  corporations,  these  large  moneyed  institutions, 
can  escape  the  provisions  of  a  penal  statute,  and  I  know  how  much  more  likely 
they  are  to  escape  than  the  men  who  have  less  influence  and  less  money.  There- 
fore, I  suggest  that  the  Senators  who  have  this  subject  in  charge  give  it  s|>eeial 
attention,  and  by  a  little  modification  it  may  be  possible  to  relieve  the  bill  of  any 
doubt  on  that  \mint. 

,  Mr.  SHERMAN.    Mr.  President,  all  I  desire  is  that  this  bill,  the  object  of 

/  which  1  believe  is  approved  of  by  more  than  three-fourths  of  the  Senate,  should 
be  treated  like  all  other  bills  that  have  been  carefully  considered  by  a  committee 
of  this  body  and  reported  to  the  Senate.  To  attempt  to  defeat  this  bill  by  offer- 
ing various  other  bills  from  other  committees  or  from  the  other  House  on 
different  branches  of  the  .-.nine  subject  or  on  entirely  different  subjects,  is  not  the 

j     proper  wav  to  deal  with  the  work  of  a  committee. 

Now,  let  us  look  at  it.  The  hill  as  reported  contains  three  or  four  simple 
propositions  which  relate  only  to  contracts,  combinations,  agreements  made  with 
•a  view  and  designed  to  carrv  out  a  certain  purpose,  which  the  laws  of  all  the 
States  and  of  every  civilized  community  declare  to  be  unlawful.  It  does  not 
interfere  in  the  slightest  degree  with  voluntary  associations  made  to  affect  pub- 
lic opinion  to  advance  the  interests  of  a  particular  trade  or  occupation.  It  does 
not  interfere  with  the  Farmers'  Alliance  at  all.  because  that,  is  an  association  of 
farmers  to  advance  their  interests  and  to  improve  the  growth  and  manner  of 
production  of  their  crops  and  to  secure  intelligent  growth  and  to  introduce  new 
methods.  No  organizations  in  this  country  can  be  more  beneficial  in  their  char- 
acter than  Farmers'  Alliances  and  fanners*  associations.  They  are  not  business 
combinations.  They  do  not  deal  with  contracts,  agreements,  etc.  They  have 
no  connection  with  them.  And  so  the  combinations  of  workingmen  to  promote 
their  interests,  promote  their  welfare,  and  increase  their  pay  if  you  please,  to 
get  their  fair  share  in  the  division  of  production,  are  not  affected  in  the  slightest 
degree,  nor  can  they  Im«  included  in  the  words  or  intent  of  the  hill  as  now  reported. 

On  the  other  hand,  the  Senator  from  Kansas  |  Mr.  1n<;.\i.i.s|  offers  a  bill  which 
was  framed  by  one  of  my  colleagues  in  the  House  of  Representatives,  and  the 
fact  that  it  is  pending  there  is  a  matter  known  and  shown  by  the  record,  and  it 
is  still  being  considered  by  a  committee  of  that  bod  v.  It  proposes  to  deal  with 
a  class  of  contracts  that  do  not  have  to  do  with  production,  that  are  based  upon 
the  idea  that  there  is  no  production  at  all.  They  are  options  on  property  that 
does  not  exist.  They  are  what  are  called  mere  contracts  without  regard  to  pro- 
duction, based  upon  nothing,  upon  empty  air.  They  are  gambling  contracts. 
If  the  Senator  from  Kansas  wishes  to  introduce  a  proposition  to  prevent  gam- 
bling in  property  which  does  not  exist,  to  prevent  agreements  to  deliver  property 
without  any  intention  to  deliver  it.  that  is  one  question  and  an  entirely  different 
matter  from  the  one  covered  by  the  bill.  That  is  a  question  to  l>e  considered 
by  itself,  and  it  ought  not  to  be  attached  or  annexed  to  this  bill. 
y'  Rut  there  is  another  fatal  objection  to  that  measure,  it  seems  to  me.  We  can 
■I  not  vote  for  it  without  violating  our  obligations  under  the  Constitution  of  the 
I'nited  States.    The  Senate  has  no  power  to  originate  any  form  of  taxation,  and 

J  yet  here  is  a  proposition  to  tax  in  various  ways  these  illegal  contracts,  with  a 
view  to  deter  them  from  being  made,  just  as  we  imposed  the  tax  u|wn  the  issue 
of  State  l>ank  paper,  in  order  to  drive  it  out  of  existence,  but  still  we  levied  it 
m  the  form  of  a  tax;  it  was  part  of  a  tax  bill,  and  the  proper  place  for  this  propo- 
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sition.  so  fur  as  it  attempts  to  levy  a  tax,  is  ujhui  a  tax  bill.  It  would  l>e  proper 
uiKin  tho  tariff  hill  when  it  conn's  to  us.  hut  it  has  no  relation  to  the  suhject- 
matter  of  the  pending  hill. 

The  original  hill  deals  with  a  combination,  agreement,  or  contract  toadvanee 
the  priee  of  productions  on  hand:  it  relates  to  actual  commerce  in  things  tangi- 
ble j Kissing  from  State  to  State;  while  the  proportion  of  the  Senator  from  Kan 
sus  is  to  deal  with  things  iutjingihle.  with  contracts  in  the  nature  of  gamhling, 
and  it  has  no  relation  to  this  mutter,  and  to  put  it  on  as  an  amendment  to  this 
hill,  it  seems  to  me.  is  not  treating  the  suhject  fairly  unless  the  Senate  wants  to 
defeat  the  original  projmsit ion.  It  seems  to  me  it  is  a  great  deal  better  for  us 
to  have  a  fair  vote  on  the  original  proposition,  disconnected  with  any  other 
measure  pending  at  this  time. 

Take  the  proposition  of  the  Senator  from  Texas.  It  does  contain  some 
matter  germane  to  or  connected  with  the  original  proposition,  hut  it  introduces 
into  this  deltatc  a  criminal  law.  and  that  was  one  of  the  objections  made  to  the 
original  bill  as  first  rej>orted  by  the  Committee  on  Finance.  When  we  under- 
took to  amend  it  and  put  on  a  criminal  clause,  and  after  full  reconsideration  of 
the  subject,  it  was  thought  ln-st  to  omit  the  criminal  clause  and  to  leave  that  for 
future  consideration,  because  we  were  dealing  with  a  new  subject-matter,  and  it 
was  deemed  a  great  deal  better  to  declare  the  general  principle  of  law,  without 
any  criminal  section,  leaving  Congress  to  provide  hereafter  criminal  penalties, 
as  I  have  no  doubt  it  will  do  if  they  shall  he  found  to  be  uecevsarv. 

The  objection  I  have  to  the  proposition  of  the  Senator  from  Texas  is,  first, 
that  it  is  a  proposition  pending  in  another  committee  of  this  body,  and  there  it 
is  being  considered.  The  Senator  from  Vermont  says  it  has  been  referred  to  a 
suUoimnittee  and  they  have  not  reported  upon  it.  Now.  is  it  wise  to  ingraft 
here  that  proposition  which  has  not  yet  been  considered  by  the  committee  in 
charge  of  it.  relating  to  a  different  subject-matter.'  1  think  it  is  not  fair;  it  is 
not  right.  In  this  way.  by  antagonizing  friendly  propositions,  you  may  defeat 
any  bill. 

Suppose,  for  instance,  the  amendment  of  the  Senator  from  Kansas  should 
be  ingrafted  on  the  bill;  a  Senator  might  say,  *"  I  can  not  vote  for  that  because  it 
undertakes  to  do  what  the  Constitution  plainlv  declares  the  Senate  can  not  do," 
and  that  would  result  in  defeating  the  original  proposition.  So  with  the  propo- 
sition of  the  Senator  from  Texas,  lie  offers  here  a  criminal  statute  defining 
various  kinds  and  various  forms  of  combinations;  it  has  not  yet  been  subject  to 
scrutiny,  and  it  is  now  pending  before  a  committee  of  this  body  which  has  not 
yet  considered  it.  Suppose  that  is  ingrafted  on  this  bill.  Sane  mem  Iter  of  the 
Senate  might  with  great  propriety  say,  "Why.  this  is  a  new  pro|M>sitiou:  it  has 
never  been  fully  considered:  it  does  not  come  to  lis  perfected  by  the  judgment 
of  a  committee:  it  is  drawn  out,  wrested,  taken  from  the  jurisdiction  of  the 
Judiciary  Committee,  and  put  upon  a  bill  w  hich  has  already  been  considered,  and 
fully  considered,  by  another  committee." 

[25<»!l]  I  am  actuated  by  no  desire  to  have  this  bill  and  nothing  else,  because 
I  would  accept  any  amendment  that  met  my  judgment,  and  1  will  vote  for  any 
proposition  that  will  make  it  clear  ami  confine  it  to  its  proper  objects;  but  I  do 
think  the  Senate  of  the  Cnited  States  in  dealing  with  a  tpiestion  which  at  this 
time  commands  the  attention  of  the  people  of  the  Cnited  States  as  much  as  any 
other  should  deal  with  it  in  a  fair  way.  In  other  words,  there  should  be  fair 
play  on  all  these  various  projM»itions,  and  we  should  not  combine  incongruous 
elements  in  order  to  defeat  the  original  proposition.  If  you  do  not  like  the  bill, 
vote  it  down.  If  you  can  propose  any  amendments  to  carry  out  the  object  of 
the  bill,  to  limit  its  operations,  or  in  any  way  to  improve  it.  they  are  projior  and 
ought  to  be  offered;  but  do  not  put  on  different  propositions.  I  might  with  the 
same  propriety  take  the  pension  bill  which  is  now  pending  here. giving  a  pension 
to  dependent  relatives  of  soldiers. and  a  thousand  other  bills  on  the  Calendar  and 
offer  them  as  amendments.  That  is  sometimes  away  of  trying  to  defeat  an  orig- 
inal bill.  1  think,  however,  it  is  better  for  Senators  of  the  Cnited  States  to 
defeat  it  squarely  by  a  fair  vote,  and  say  that  the  original  bill  ought  not  to  pass 
rather  than  to  encumber  it  with  propositions  that  lead  to  endless  argument. 

I  shall  vote  against  all  these  amendments  which  do  not  seem  to  cany  out  the 
object  defined  in  the  original  bill,  not  because  1  disapprove  of  them,  foi  l  approve 
of  all  attempts  to  destroy  and  to  declare  illegal,  null,  and  void  all  those  gum 
hling  contracts  which  now  pester  the  business  of  the  country.    I  shall  at  the 
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pro|x*r  time  l»e  perfectly  willing  to  denounce  criminal  penalties  upon  any  man 
who  \  iolates  the  principle*  of  this  hill;  hut  I  do  not  think  at  this  time  it  is  wise 
for  ns  to  introduce  criminal  legislation  upon  a  remedial  I  >  i  1 1  of  this  character. 
As  I  siid  in  my  argument-  and  1  do  not  want  to  repeat  it  over  again — this  hill 
is  simply  an  attempt  to  extend  the  jurisdiction  of  the  courts  of  the  I'nited  States, 
to  declare  unlawful  contracts  which  have  heen  held  unlawful  in  every  State  of 
the  Union  where  the  suhjeet  has  heen  drought  In-fore  the  courts;  nothing  more, 
nothing  less. 

The  only  ground  of  objection  to  this  is  that  we  can  not  extend  the  jurisdic- 
tion of  the  courts  of  the  I'nited  States  thus  far.  That  argument  has  heen  fully 
answered  hy  Senators  on  the  other  side.  I  attempted  to  answer  it  myself  It v 
bhowing  a  great  numher  of  authorities.  The  honorahle  Senator  from  Alahama 
i  IMr.  Rnni|  and  the  honorahle  Senator  from  Indiana  [Mr.  Ti  iu-ik]  have  .shown 
I  that  this  hill,  as  it  now  stands,  is  not  only  constitutional,  hut  that  it  is  the  duty 
land  right  of  the  I'nited  States  to  aid  the  States  in  declaring  null  and  void  these 
continuations  and  agreements  in  restraint  of  trade.  ]  hope,  therefore,  we  shall 
have  a  fair  vote  on  these  different  measures  as  they  come  up  and  as  they  are 
reported  hy  committees,  and  that  when  the  hill  of  the  Senator  from  Texas  is 
reported  from  the  Judiciary  Committee  we  shall  have  the  judgment  of  that  com- 
mittee upon  that  hill.  When  the  proposition  which  is  now  made  hy  the  Senator 
from  Kansas  comes  up  to  us  it  is  to  go  first  to  the  Committee  on  Finance,  heeausc 
it  is  a  |>art  of  a  scheme  for  raising  revenue  and  can  only  he  treated  as  a  revenue 
measure.  The  other  provisions  of  that  hill  are  simply  incidental  to  the  main 
point. 

I  say  it  is  hcttcr  and  fairer  in  dealing  with  this  great  suhjeet  to  take  the  hill 
which  has  heen  reported  hy  the  Commi'itee  on  Finance,  reject  it  if  you  will, 
improve  it  if  you  can.  and  confine  the  attention  and  intelligence  of  the  Senate  to 
the  provisions  and  ohject-  of  this  hill,  and  go  no  further  until  the  other  hills  are 
reported  and  have  gone  through  the  same  scrutiny,  and  then  we  shall  have  time 
enough  to  do  it.  So  far  as  I  can  see.  there  are  no  provisions  in  the  hill  offered 
hy  the  Senator  from  Kansas  hut  what  meet  my  judgment  in  a  general  way.  I 
have  only  had  time  to  read  it  this  morning.  The  first  two  sections  I  am  entirely 
agreed  to,  hut  thev  have  never  heen  matured,  never  have  heen  reported  hy  any 
committee,  never  nave  heen  considered  hy  a  committee.  When  they  are  so  con- 
sidered, we  shall  have  time  enough  to  act  upon  them. 

Mr.  HOAR.  I  should  like  to  ask  the  Senator  from  Ohio  to  explain  one  or 
two  provisions  of  this  hill  or  amendment,  as  it  is  reported  to  the  Senate,  hefore 
he  leaves  the  Moor. 

Mr.  REAGAN.    1  should  like  to  reply  to  the  Senator  from  Ohio. 

Mr.  HOAR.  I  wish  to  ask  the  Senator  from  Ohio  one  or  two  practical 
ipiestions  ahout  the  details  of  the  hill,  which  will  take  hut  a  moment.  The  hill 
provide-  that — 

The  circuit  court  <>f  the  United  State-  shall  have  ordinal  jurisdiction  of  nil  suit*  of  a  civil 
nature  :it  common  law  or  in  emiity. 

I  suppose  it  is  the  purpose  of  the  Senator  from  Ohio  to  give  private  citizens 
who  arc  injured  hy  these  comhinations  or  monopolies  for  the  advancement  of 
cost  or  preventing  men  from  freely  competing,  a  civil  reiuedv  in  the  courts,  is 
it  not; 

Mr.  SHERMAN.  Certainly. 

Mr.  HOAR.  I  suppose  that  is  the  ohjeet,  and  I  suppose  any  citizen  of  the 
I'nited  States  might  hring  a  suit  in  the  courts  if  he  had  heen  wronged  or  claimed 
that  he  had  heen  wronged  in  this  way.    Now  the.  hill  goes  on  and  says: 

Ami  the  Attorney  *  ieneral  ami  the  several  district  attorneys  are  hereby  directed,  in  the 
name  <if  the  I'nited  States,  to  commence  ami  prosecute  all  sticti  cases  to  lin'al  judgment  ami 

execution. 

Mr.  SHERMAN.    That  is  confined  to  the  first  section  of  the  hill. 
Mr.  HOAR.    I  understand  that,  and  my  tpiestion  is  confined  to  the  first  sec- 
tion of  the  hill. 

Mr.  SHERMAN.    The  first  section  of  the  hill  does  not  give  a  civil  remedy 
at  all:  it  is  the  second  section  that  <rives  a  civil  retnedv. 
Mr.  HOAR.    The  first  section  says  that  - 

The  circuit  court  of  the  United  States  shall  have  original  jurisdiction  of  all  suits  of  a  civil 
nature  at  common  law  or  in  equity  arising  under  this  section. 
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Now  the  Senator  says  the  first  section  docs  not  give  the  civil  suit  at  nil. 
Mr.  SHERMAN.     It  docs  give  a  suit  in  the  name  of  the  Cnited  States: 

An. I  the  Attornev-licneral  :»n<l  the  several  district  attorneys  are  hereby  directed,  in  the 
name  of  the  raited  s'tates,  to  commence  ami  prosecute  all  such  cases  to  filial  judgment  ami 
exei  ution. 

Mr.  HOAR.    Then  the  Senator  avoids  my  first  question  and  does  not  mean 
to  answer  it. 

Mr.  SHERMAN.    I  do. 

Mr.  HOAR.    l,et  me  put  the  question  again.    The  first  section  of  the  1  > i  1 1 
declares: 

Tin'  circuit  court  of  the  fnitc-l  States  shall  have  original  jurisdiction  of  all  suit.-  of  a  civil 
nature  at  common  law  or  in  equity  ar isio-^  under  this  section,  and  to  issue  all  remedial  process, 
orders,  or  write  proper  and  necessary  to  enforce  its  provision*. 

Now,  this  section  has  declared  that  all  these  arrangements  are  wrongful  and 
unlawful,  and  that  is  the  only  declaration  whh'h  gives  any  private  citizen  any 
right  to  sue  under  them.  That  is  the  declaration  of  the  first  section.  It  seems 
to  me  that  as  the  Senator  has  got  this  hill  so  drawn  that  any  citizen  of  the  I'nited 
States  can  invoke  the  civil  remedy  and  the  civil  jurisdiction  provided  in  the  first 
section  under  the  bill-  it  seems  to  me  there  is  no  doubt  of  it  whatever-  and  w  hen 
he  has  done  it  the  bill  makes  it  the  duty  of  a  I'nited  States  officer,  the  Attorney- 
(ieneral  or  the  district  attorney,  not  merely  to  commence  and  prosecute  the  suit, 
but  to  prosecute  it  without  compromise  or  abandonment,  because  he  is  expressly 
commanded  to  prosecute  it  *'to  final  judgment  and  execution." 

Mr.  SHERMAN.  Well.  Mr.  President,  the  Senator  has  confounded  the  two 
sections  together.  They  are  absolutely  distinct  and  independent,  each  convey- 
ing the  proper  authority  and  jurisdiction  to  the  courts  of  the  I'nited  States. 
The  first  deals  only  with  combinations  made  in  restraint  of  trade  or  to  prevent 
free  competition  in  the  importation,  transportation,  etc..  of  articles.  They  are 
in  the  nature  of  public  offenses  against  public  policy.  In  regard  to  those  in  the 
first  section  it  is  declared  that  - 

Tiie  Attorney-* ieneral  and  the  several  district  attorneys  are  herehy  directed  in  the  name  of 
the  I'nited  States  "to  continence  and  prosecute  all  such  cases'  to  linal  judgment  and  execution. 

And  before  that  it  is  provided  - 

The  circuit  court  of  the  Triited  States  shall  have  original  jurisdiction  of  all  suits  of  a  ci\ il 
nature. 

Mr.  HOAR.  Are  they  of  a  civil  nature?  The  Senator  has  just  said  that 
these  are  public  offenses  and  the  statute  says  that  they  are  suits  of  a  civil  nature. 

Mr.  hHERMAN.  Can  not  the  I'nited  States  commence  a  suit  of  a  civil 
mt  tore? 

Mr.  HOAR.    For  a  crime? 

Mr.  SHERMAN.  Not  for  a  crime,  but  for  a  remedial  proceeding.  It  is  a 
proceeding  such  as  is  known  in  every  State  of  the  Cnion.  as  in  the  Common- 
wealth of  Massachusetts  and  in  other  States.  There  are  suits  by  the  people  of 
New  York  against  these  combinations.  We  have  a  suit  of  the  people  of  Ohio 
and  the  people  of  Missouri;  I  quoted  here  a  decision  in  a  suit  of  the  people  of 
Illinois-  just  such  things  as  are  contemplated  by  this  bill.  If  the  Senator  from 
Massachusetts  will  read  the  second  section  of  the  bill  he  will  find  that  that  alone 
deals  with  private  suits. 

Ski;.  '1.  That  any  person  or  corporat ion  injured  or  damnified  by  such  arrangement,  contract, 
agreement,  trust,  or  cotnhination  dcl'mcd  in  the  lirst  section  of  tins  act  mav  sue  for  and  recover, 
in  any  court  of  the  I'nited  States  of  competent  jurisdiction,  without  respect  to  the  amount 
involved,  of  any  person  or  corporation  a  party  to  a  combination  descril>cd  in  the  tir.-t  section  of 
this  act,  twice  the  amount  of  damages  sustained  and  the  costs  of  the  suit,  together  with  a  reason-  ] 
able  attorney's  fee. 

It  is  the  second  section  that  gives  the  civil  suit,  and  that  is  not  to  be  prose- 
cuted at  all  by  the  I'nited  States  or  by  the  officers  of  the  Cnited  States.  The  first 
section  deals  with  the  public  injury  to  the  people  of  the  Cnited  States  and  there 
the  suit  is  brought  in  the  name  of  the  Cnited  States  to  restrain,  limit,  ami  con- 
trol such  arrangements  so  far  as  they  are  illegal.  The  second  section  gives  a 
private  remedy  to  every  person  injured.  It  seems  to  me  the  two  sections  are  as 
distinct  from  each  other  as  possible. 

Mr.  HOAR.  The  Senator  from  Ohio  states,  in  my  very  humble  judgment, 
two  entirely  different  and  conflicting  and  inconsistent  propositions.    I  agree 
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and  thoroughly  understand  that  the  second  section  of  the  bill  gives  individuals 
the  right  to  private  suits.  I  leave  that  out  as  settled.  I  am  looking  at  the  tirst 
section  alone.  The  Senator  says  that  the  Hist  section  provides  nothing  hut  suits 
for  public  offenses,  which  are  criminal  suits  and  to  be  tried  in  the  name  of  the 
United  Suites,  as  for  an  offense  against  the  United  States.  The  language  of  the 
section  is: 

And  the  circuit  court  of  the  t'nited  State*  shall  have  original  jurisdiction  of  all  suit*  of  a 
civil  nature  at  common  law  or  in  equity  ari^ini;  under  thir*  section. 

[22504]  1  should  like  to  ask  the  Senator  again,  does  he  understand  that  the 
United  States  is  to  enforce  this  proposed  statute  by  a  civil  suit,  and  not  by  a 
criminal  proceeding? 

Mr.  SHERMAN.  I  say  that  in  a  civil  suit  brought  in  the  name  of  the 
United  States  the  United  Slates  may  sue  on  a  contract;  they  may  sue  for  a 
neglect;  they  may  sue  for  a  great  many  things.  Those  are  civil' suits.  The  dis- 
tinction between  a  civil  suit  and  a  criminal  suit,  I  need  not  tell  the  Senator  from 

Mr.  HOAR.    1  understand  that.    What  will  t>e  the  judgment? 

Mr.  SHERMAN.  It  may  he  a  judgment  of  ouster  of  the  corporation;  it 
may  be  a  judgment  for  damages.  Civil  suits  and  criminal  suits  are  easily 
distinguished. 

Mr.  HOAR.    There  is  no  difficulty  in  that. 

Mr.  SHERMAN.  Very  well.  This  is  a  civil  proceeding  commenced  by  the 
people  of  the  United  States  against  these  ••orpomtions,  and  a  judgment  may  be. 
jus  in  ordinary  cases,  an  ouster  of  the  power  of  a  corporation;  it  may  be  for  dam- 
ages; there  may  he  an  injunction;  there  may  be  proceedings  in  yw  tr<irrant>^  and 
so  of  the  other  ordinarv  civil  proceed ings'which  are  fixed  bv  the  judiciary  net 
of  the  United  States. 

Hut  the  second  section  provides  purely  a  personal  remedy,  a  civil  suit  also 
by  citizens  of  the  United  States.  The  Senator  from  Texas  wishes  to  add  to  it  a 
criminal  remedy.  In  that  I  differ  from  him.  I  think  it  is  better  not  to  put  a 
criminal  section  in  this  bill.  Still,  if  it  is  adopted  by  the  Senate,  that  would 
not  deter  me  from  voting  from  the  measure,  l>ecause  that  at  least  is  in  harmony 
with  the  bill  and  seeks  to  carry  out  the  same  object.  However,  in  my  judg- 
ment, his  measure  ought  to  undergo  the  same  scrutiny  that  this  bill  has  under- 
gone. Let  it  be  reported  from  the  Judiciary  Committee,  and  then  we  can  con- 
sider it  and  probably  vote  for  it.  if  so  rej>orted  after  full  scrutiny. 

Mr.  REAGAN.  I  ask  unanimous  consent,  if  it  is  necessary,  to  modify  my 
amendment  by  inserting  after  the  word  "corporation,"  in  line  i)  of  section  3  (in 
the  tirst  section  of  the  amendment),  the  words  "company  or  person  employed  in 
any  such  business."  I  make  this  modification  because  \  think  there  was  force 
in  the  objection  made  by  the  Senator  from  Connecticut  [Mr.  Plait],  and  I  think 
these  words  cure  that  difficulty.  That  puts  it  all  under  the  interstate  and  inter- 
national commerce  clause. 

The  VICE-PRESIDENT.  Without  objection  that  modification  will  t>e  con- 
sidered as  agreed  to.  The  Chair  hears  no  objection,  and  the  amendment  of  the 
Senator  from  Texas  is  so  modified. 

Mr.  REAGAN.  Mr.  President.  I  confess  to  a  little  surprise  at  the  sugges- 
tions of  the  Senator  from  Ohio  that  the  amendment  which  I  have  submitted  is 
different  in  character  from  the  measure  which  he  has  reported,  and  that  thev 
ought  to  be  separately  acted  upon  by  the  Senate.  What  is  the  object  of  the  bill 
reported  by  the  Senator  from  Ohio?  It  is  to  prevent  and  to  punish  persons 
engaged  in  trusts  and  combinations  for  unlawful  purj>oses.  What  is  his  remedy  ? 
It  is  a  civil  suit,  and  a  civil  suit  to  be  brought  in  the  circuit  court  of  the  l*nitcd 
States.  Who  can  avail  themselves  of  that  remedy  ?  Rich  corporations  and  rich 
men  may,  but  the  great  mass  of  the  peojdeare  not  able  to  employ  counsel  and  go 
with  witnesses  to  the  circuit  court  for  the  vindication  of  their  rights. 

So  the  remedy  as  presented  (and  1  intend  at  the  proper  time  to  offer  an 
amendment  to  meet  that)  is  inadei|tinte;  it  is  insufficient.  I  propose  to  aid  the 
Senator  in  the  prevention  and  punishment  of  trusts  and  combinations  for  unlaw- 
ful purposes  by  providing  that  their  formation,  and  the  action  under  them  when 
in  connection  with  the  international  and  interstate  trade,  shall  be  unlawful  and 
shall  be  punished  as  provided  in  my  bill.  That  certainly  gives  an  efficient 
remedy,  and  a  much  more  efficient  remedy  than  that  proposed  by  him  for  the 
very  evil  which  he  seeks  to  prevent. 
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The  Senator  suyyests  tlmt  my  amendment  ouyht  to  underyo  the  revision  of 
a  committor.  I  may  say  to  tin-  Senator  that  muc  h  of  it  is  copied  out  of  a  law- 
tiot  a  law  of  Conyrcss.  I  nit  of  one  of  the  States  which  underwent  very  thorough 
and  searching  discussion.  So  all  I  had  to  do  in  this  case  (and  that  is  the  pur|M>se  I 
laid)  was  to  make  the  provisions  of  the  State  law  applicable  to  international  and 
interstate  commerce.    That  is  as  far  as  it  has  seemed  to  me  our  powers  yo. 

When  first  discnssin«r  this  hill,  I  -u^estcd  that  1  thought  it  proper  that  a 
clause  yiviny  a  civil  remedy  should  he  inserted,  hut  tlmt  the  most  cilu  ient  means 
of  preventing  the  very  evil  which  the  Senator  from  Ohio  is  driving  at  is  to  make 
these  offenses  penal  and  provide  for  their  prosecut  ion  in  the  courts  of  the  country. 
I  siiyyest  that  if  the  put  |Mise  is  to  prevent  these  thinys.  it  is  much  more  etlieient 
than  the  remedy  proposed  hy  the  Senator  and  exactly  in  the  same  line  and  for 
the  same  purpose. 

I  call  ayabi  the  attention  of  the  Senator  to  the  fact  that  his  hill  yives  this 
jurisdiction  to  the  circuit  court  of  the  I'nited  States,  and  that  only  the  coi-|>ora- 
tions  and  the  rich  men  will  he  aide  to  yo  into  that  court  to  assert  the  remedy 
which  lie  proposes;  and  that  the  yreat  mass  of  the  people  who  are  the  sufferers! 
from  these  coinhinatious  and  trusts  will  not  have  the  means  to  employ  counsel! 
and  to  take  witnesses  to  the  Federal  courts,  often  at  a  yreat  distance  from  them,' 
to  vindicate  and  enforce  their  riyhfs. 

We  need  a  law  upon  this  subject  that  will  punish  every  man  enyayed  in  this 
business  ami  that  will  yive  an  adequate  remedy  in  a  convenient  jurisdiction  to 
every  jwrsori  who  is  damayed  by  these  associations.  I  trust  that  the  Senate  will 
sustain  the  amendment  which  I  have  otic  red  t«>  the  bill  for  the  purpose  of  yiviny 
it  efficiency,  for  the  purpose  of  affordiny  to  the  people  that  protection  which  In* 
desires  to  secure. 

Mr.  STKWAKT.  Mr.  President,  this  whole  subject  is  surrounded  by  diffi- 
culties of  the  yravest  character.  Men  must  unite  their  efforts  to  have  any  civili- 
zation at  all.  An  individual  by  himself  can  be  but  a  savaye.  Combination, 
cooperation,  is  the  foundation  of  all  ci\ ilizcd  society.  When  you  permit  that 
at  all.  the  question  is  where  you  arc  to  stop  ami  say  there  shall  be  no  more 
combinations. 

These  combinations  seem  almost  like  a  necessary  evil  resultiny  from  civiliza- 
tion. Our  ancestors  have  tried  to  check  them  in  Knyland  for  hundreds  of  years. 
They  had  their  common-law  rules,  they  had  their  statutory  regulations,  and 
finally  they  came  to  the  conclusion  in  that  country  that  Icyislation  would  not 
reach  the  subject,  but  that  it  simply  retards  trade  and  embarrasses  those  whom 
they  do  not  desire  to  embarrass.  If  we  attempt  it  in  this  country  we  shall  have 
a  similar  history.  Besides,  the  Cnnyress  of  the  I'nited  States  is  laboriny  under 
special  difticuties  on  account  of  its  limited  jurisdiction. 

To  show  the  experience  m  Knyland  in  dealiny  with  this  particular  question. 
I  have  here  a  statute  passed  in  1*1 1  which  wiped  out  all  that  had  preceded  it  and 
left  trade  and  commerce  free,  and  I  think  it  is  so  instructive  a  lesson  that  it 
ouyht  to  be  incor|M>ratcd  in  the  Ki:<  <>in>.  1  send  it  to  the  desk  and  ask  that  the 
statute  be  read.    The  statute  itself  is  its  own  coinmcutarv. 

The  VICK  PRKSIDKAT.    The  Chief  Clerk  will  read,  as  requested. 

The  Chief  Clerk  read  as  follows: 

AN  A<T  for  nU.ll-hiiii:       ..IViw-  ..I  f..r. -.lallans,  r.-i-rnliiiif.  un.l  i  in'r..>.inir,  mi.l   f..r  ri|«'<iliiiK  certain  sUitutes 

in  ri-in.iiit  .,(  mule 

Whereas  divers  statutes  lisive  Ih-cii  tfr« •■■  i  time  to  time  made  in  tlie  Parliaments  of  Knyland, 
Scotland,  '  "re;!!  ltritain.  anil  Ireland,  iv«pc<  lively,  prohil.itihi;  i  erlain  dealings  in  wares.  victuals, 
inerchamlise.  :in<l  various  commodities  hy  the  names  •  <i  had|_'erinjr,  forestalling,  iitrratim.;,  uihI 
ciiirronsiiig,  an>t  suhjecting  t<i  divers  punishments,  penalties,  and  forfeitures  persons  sc >  dealing; 
and 

Whereas  it  is  expedient  tliat  such  statutes,  as  well  :is  certain  other  statutes  nuiile  in  hin- 
drance and  in  restraint  of  trade,  In-  repealed:  and 

Wherca- an  act  of  the  Parliament  of  (ireat  ISritaiii  w as  ims-i-1  in  the  twelfth  year. if  the 
reiun  of  Kim:  <  .eerve  the  Third,  intituled  an  art  f..r  rein-silint:  -cveral  laws  therein  mentioned 
against  ledgers,  engross,.  rSi  forestall*  v.  ami  re  .'raters.  an<i  for  indemnifying  person*  against 
prosecutions  for  offenses  committed  against  thcxiid  ads.  wherchy.  alter  reciting  that  it  ha.l  U-en 
found  hy  ex[H'rienee  that  the  restraint  laid  hy  several  statnt-s  ■ « | >n  th.-  dealing  in  corn,  meal. 
Hour,  rattle,  nnd  sundry  other  s,,rts  ..f  vi<  tuiils.  hy  pre\ ml  in-.'  a  free  trade  in  the  said  coni- 
inorlities.  have  a  tendency  |.i  discourage  the  -/row  th  and  to  enhanee  the  price  of  the  same,  which 
statutes,  if  put  in  execution,  would  Uring  gnat  di-tn-s  upon  the  inhabitants  of  many  parts  of 
this  Kingdom,  and  in  particular  upon  tho-eof  the  eities  of  London  and  Westminster,  sundry  acta 
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therein  mentioned,  and  all  I  In*  act*  made  lor  the  better  enforcement  <>f  the  same,  were  re|«-alcd, 
as  beitij;  detrimental  (<•  the  supply  of  tin-  laboring  ami  maunf  icturinj;  poor  of  this  Kingdom:  ami 

Whereas,  notwithstanding  the  makiii};  of  tin-  first-recited  art,  persons  are  still  liable  to  !*• 
prosecuted  for  I «■  lf/ertiif;,  ciisTossinj;.  forestall!  ni:,  ami  n^ntliii'.'.  :i*  lieinv'  offenses  at  common  law, 
an<l  also  f» »rl »i«  1« l«*n  by  divers  statute*  made  In-fore  (lit-  earliest  of  t lit- statute*  thereby  rei*alcd: 
For  remedy  thereof,  and  for  tile  extension  of  the  same  remedy  to  Sent  land  and  to  Ireland, 

/>'.  it  'tuurtril  t,.f  the  1/tu-nt'n  Most  /.Vr./V»</  .l/.'f /•*/»/.  hfl  "ml  trith  the  <nleiee  tui'l  <  <nt*ciit:f  the 
l.'irrf*  tjtiril'Ot!  mill  ti  i,u«iivf/,  null  I  iiiniiniii.i,  in  thin  /iinriit  I'ne'i'iim  nl  h<*i'ui'pV<',  Hii'I  h>i  lh>  iinllim  ill) 

of  Ihf  M'liin ,  Tliat  alter  the  |«assini:  oi  this  aet  the  several  offenses  of  liad^'erini;.  cti^ross.iiu:,  fore- 
stalling, and  re^ratins;  He  utterly  taken  away  and  abolished,  and  that  m>  information,  indictment, 
suit,  <ir  prosecution  shall  lie  cither  at  common  law  or  by  virtue  oi  any  statute,  or  Ik-  eoiiiineneed 
or  prosecuted  avainst  any  [ktsoii  for  or  by  re;isoii  oi  any  of  the  said  offense*  or  supjwsed  offense*. 

II.  An'l  '«  '/  iwmU  <7,  That  the  several  arts  and  |iarts  of  arts  made  in  the  Parliaments  of 
England  and  Seotland,  (.treat  Uritain  and  Ireland,  hereinafter  mentioned,  shall  he  reiK-ale<l.  hut 
not  so  as  to  revive  any  aet  repealed  hy  any  of  the  arts  hereby  repealed:  ( that  is  to  say. ) 
The  following  act*  and  parts  of  arts  i>f  the  Parliament  of  Finland,  to  wit: 
So  inueh  of  an  net  passed  in  the  liftv-lirst  vear  nf  the  re i pi  of  K in>r  llenrvthe  Third, 
intituled 

A  statute  nf  the  Pillory  and  Tumhrel.  and  of  the  assi/e  of  bread  and  ale,  as  is  now  in  force; 

So  mueh  of  an  art  |«issed  in  the  ll'th  vear  of  the  rcicn  of  Kini:  Fdward  the  Second,  intituled 
No  otlieer  of  a  city  or  Impni^d  shall  sell  wine  or  victual  during  his  ofliee.  as  is  now  in  force; 

So  much  of  an  act  passrd  in  the  rei;rn  of  Kinj:  Henry  the  Third,  Kint;  Henry  the  l-'irst,  or 
Kinv'  Kdward  the  Second,  intituled  The  punishment  nf  a  butcher  selling  unwholesome  tlesh.  as 
pmvides  punishineiil  for  a  hub  her  or  cnok  that  huyvth  flesh  of  Jews  and  selleth  the  same  unto 
Christians; 

The  whole  of  an  act  passed  in  one  of  the  thr.-e  last-mentioned  reigns  intituled  No  fore- 
ftaller  shall  Ik-  suffered  to  dwell  in  any  town; 

The  w  hole  of  an  act  jwsseil  in  the  JM  year  of  the  rei«n  of  Kiu>;  Kdward  the  Third,  intituled 
Victuals  shall  he  sold  at  reasonable  prices; 

The  whole  of  an  act  passed  in  the  J.">th  year  of  the  same  reijrn,  intituled  The  [K-nalty  of  him 
that  doth  forestall  wares,  merchandise,  or  victuals: 

So  much  of  an  act  | Kissed  in  the  L'7th  of  the  same  r-ivn  intituled  A  statute  of  provisors.  as 
pr >vides  that  commissions  shall  Ik'  granted  t-i  iuouire  of  offenders  contrary  to  the  statute  of  •_•:> 
l'.dw..  M  c,  <l,  and  enacts,  "The  penally  for  forestalling  of  merchandises  before  they  come  to  the 
staple;  " 

The  whole  of  tw<>  acts  passed  in  the  :51st  year  of  the  same  reiirn,  respecti\ ely  intituleil  Tin- 
statute  of  herriiiL's.  and  another  Statute  of  salt  lish; 

The  w  hole  of  an  act  passed  in  the  Moth  year  of  ttie  same  rei^n,  intituleil  An  ordinance  of 
herring; 

So  much  of  an  act  passed  in  the  :57th  year  of  the  same  rvi;»n.  intituled  Merchants  shall  not 
injrross  merchandises  to  enhance  the  prices  nf  them,  m-r  use  hut  one  sort  nf  nierehan.lise,  as  is 
now  in  force; 

The  whole  of  an  act  passed  in  the  same  y  ear,  intiluh  d  Clothiers  shall  make  cloths  sufficient 
for  the  foresaid  prices,  so  that  this  statute  for  default  of  such  clnths  he  in  no  wise  infringed: 

The  v\  Imlc  n|  an  act  passed  in  the  s,.,-,,n,|  year  of  the  reit'ti  of  Kiny  Pichard  the  Second, 
intituled  A  conlinnatioii  of  the  statute-  nf  J.">  Fdw.  :!.  St.  4.  c. :'..  a.-ainst  fi>re>tallc  rs; 

So  much  of  an  art  passed  in  the  i::th  year  of  tin-  same  reiu-n,  intitnl.o  T:ie^«5«5J  mtes 
oi  laborers'  wanes  shall  )«■  assi'ss<s|  and  proclaimed  l»y  the  jnsii.  es  ..f  the  |»  a.-e.  and  they  shall 
assess  the  trains  of  victuallers  w  ho  shall  make  home-made  bread,  and  the  weight  ami  price  t  iiereot. 
as  is  now  in  f..r.  e: 

So  much  ..|  an  act  pass,-d  in  (he  4lh  year  of  (he  reian  <>f  Kim;  Henry  the  Fourth,  intituled 
An  host  l<  r  shall  not  make  horse-hread;  how  uuirh  he  may  take  for  oats,  as  is  iinss  in  force: 

S  irhofanarl  pa—e«l  in  the  'J.'ith  year  of  the  reitrn  of  K im_'  I  h  iiry  t he  Fi-jhlh,  intituUs) 

Proclamaiions  f..i  the  prices  of  victuals,  nain.  lv,  the  pricinu  nf  them  and  prorlaimint;  the  prices, 
as  is  now  in  force: 

Sn  1 1 1 r 1 1  1 1  oi  an  act  passed  in  the  L'Mh  vear  of  the  niiih'  rei-^n.  inlituleil  For  prices  of  wines, 
jis  is  now  in  force,  not  relatiuu  to  the  trau^iii',.'  and  inea-urititr  of  w  ine,  nils,  honey,  or  other  litpiors 
or  thintrs; 

So  much  of  two  acts  passed  in  the  si-ssion  of  Parliament  Imldcn  in  the  third  ami  fourth  years 
oi  the  reitfii  of  Kiny  Fdwanl  the  Si\th,  res|K-<-tivel v,  intituled  An  act  for  Imyini;  and  sellintrof 
rother  U-as(s  and  cattle,  and  An  act  for  the  huy  ini;  and  selling  of  hutter  and  cheese,  as  is  now  in 
lorix-: 

The  whole  of  an  act  passes  1  in  the  s,»ir,u  ,,f  Parliaim-ut  Imldi-n  in  the  fifth  and  sixth  ye-irs 
<if  the  same  rei^'ii.  intilulisl  An  act  ajainst  re-rater-  au>l  in^rossers  of  tanned  leather,  except  the 
prohibition  of  currying  or  ■liessint;  tamie  1  leather  within  tin-  city  of  l..>n  lou  and  the  suburlts 
thereof,  as  provided  hy  the  last -mentioned  act; 

Also  tht-  follow  intr  arts  ,,f  the  Parliament  of  Scotland,  to  wit; 

An  act  passed  in  the  year  one  thousand  live  hundred  and  three,  intituled  Of  malt  Makaris 
in  Inn  row  towns: 

An  act  |t.issi-l  in  theyearoiiethousaud  live  hundred  and  thirts -live,  intituled  Off  Forstallaris: 
An  act  passed  in  the  year  one  thousand  live  hundred  and  fnrly.  intituled  For  eschew  in;;  of 

derth  of  wittali-.  Ilesehe.  and  fysche: 

Also  an  act  ..f  the  same  y«-ar,  intituled  For  stanching  ..f  derth  and  prices  of  wyne.  s;ilt,  and 

t  yinnier: 

Also  an  act  of  the  sunt-  year,  intituled  Anentis  forstallaris; 

An  act  passed  in  the  year  one  thousand  live  hundred  and  lifty-live,  intilule<l  Anenl  the 
dis|Hisiii.m  of  wy  ne.  salt,  and  tyuiiner  hrocht  into  the  ltalme: 

An  act  passed  in  the  year  one  thousand  live  hundred  ami  svvent v-ninc.  intitnltsl  For  pun- 
ishment of  r.-uralaris  and  foixtiillai  is: 
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An  act  pussed  in  tin'  war  one  thousand  fivt-  hundred  ami  ninety-two,  intituled  Ajraniy  foir- 
stallaris  ami  rcyraitlaii-: 

An  art  passed  in  tli.'  year  « mo  thousand  six  hundred  an. I  sixty-one,  intituled  An  act  for 
crcctini;  <>f  manufactories: 

Also  the  follow  int!  art*  ami  parts  of  arts  uf  the  Parliament  of  Ireland,  to  wit:  The  whole  of 
an  net  luusm-il  in  the  fourth  war  >.f  (lie  reijiti  of  K i tin  Kdward  the  Fourth,  intituled  An  art  against 
eii>;r>.ssers  ami  r»i: raters  <.f  nun; 

The  whole  of  an  art  passed  in  the  t hirly  t hit >l  year. if  the  rei^n  of  Kiny  Henry  the  Kiidith, 
intituled  An  art  forjrrey  merchants,  as  revived  and  )>eri>otuatcd  hy  a  siiltsooiient  art  passed  in  the; 
eleventh  war  of  the  rciVn  of  queen  Kli/.alreth  intitule.!  An  art  for  revivini;  the  statute  ajrainst 
V'n  y  merchants,  the  statute  for  servants'  wa>;c>  ami  the  statute  of  Jeofails: 

S.  mueh  of  an  ad  passed  in  tlie  sr.  ..ii. I  year  of  the  rei^n  of  queen  Anne,  iutitule.|  An  art  to 
prohihit  hatcher*  fnnii  heinyr  irni/icrs.  ami  t<>  redress  several  aim.*.-*  in  hiivini;  ami  sellini;  of  cat- 
tle.  whirh  art  is  perpetuate.  1  liy  another  art  iiiiele  in  the  ninth  year  of  the  rriirn  of  queen  Anne, 
a-  prohihits  any  Inileher  from  hcim;a  irra/.ier,  or  keeping  in  his  pos-^essioii,  or  in  trust  for  him, 
alw>ve '.'II  arro  o)  lau.l.  or  from  selling  an>  injtle  to  any  other  hntrher  in  lliil.lin,  or  within  "» 
miles  thereof,  or  from  keeping  at  hay  or  teed  oxen  or  other  cattle  for  al*.w  ten  days,  or  from 
expo<iii'_'  for  sale  any  oxen  or  other  rattle  within  :M  miles  of  the  plaee  where  Isni^ht,  an. I  which 
|.rohilnts  any  person  from  sellin>_'  or  expi-ni;;  for  sale  any  cattle  or  sheep  on  the  same  day  when 

So  uiurh  of  an  art  pa-scl  in  the  tenth  year  of  the  rciiiii  of  Kins;  tieorjfe  the  First,  intitule.l 
An  art  for  re^nlatinit  al.u-cr.  committed  in  l.uyiiij:  ami  sellini;  rattle  and  sheep  in  the -cVeial 
markers  of  this  kingdom,  as  prohihits  rattle  from  lieim;  In. unlit  within  six  miles  of  any  market: 

The  whole  of  an  act  pas-rd  in  the  fifteenth  ycar-.f  the  rei^n  of  Kinir  ticoive  the  Sei  oml, 
iutittil.il  An  art  to  explain  ami  amcml  a  clause  in  an  art  |«e-se.l  in  the  second  year  of  the  reiyn  of 
queen  Anne  intituled,  "An  act  to  prohihit  hutrhers  fi.>m  Leiuir  tzra/iers,  and  to  retires- several 
af.uses  in  l.uyinj  and  scllim;  of  cittlc,  ami  in  slaughtering,  and  parking  <>f  heel,  tallow,  and 
hides:" 

The  w  hole  of  an  art  pa*sod  in  the  tliirty-lirst  year  of  the  reitrn  of  Kim;  <  iorye  the  S'coml, 
intituled  An  art  to  |. rohil.it  salesmen  fr«.m  Ik  iiij; yra/icrs,  and  to  redress  several  a  huso*  in  laiyin^ 
and  selling  cattle  <>r  meat : 

So  much  of  an  art  passed  in  theses-ion  of  Parliament  holdeii  in  the  thirteenth  am!  four- 
teenth years  of  the  reiuii  of  Kini;  (ieorije  the  Third,  intituled  An  art  for  paving  streets  within  the 
city  and  county  of  the  city  >>f  lluhlin,  as  authorizes  a  market  jury  to  seize  provisions  or  \  irtuals 
in  the  hands  of  any  lorestallor.  reiiratcr.  or  engrosser: 

So  much  of  an  art  passed  in  the  t  w  ■enty-sevenlh  year  of  the  reii;ii  of  Kini;  t  ioorye  the  Third, 
intituled  an  art  l«.r  est  ah.  island  market  juri.-s  in  eitiesas authori/rs  and  empowers  certain  market 
juries  t<>  «»-izc  provisions  or  vicluais  found  in  the  hands  of  foicstallcrs,  ret;ratcrs,  and  engrossers. 

III.  .  I  ml  Im  it  .<..;<<*.,/,  That  the  several  acts  and  parts  of  acts  which  were  repealed,  as  to 
lireat  Hritain.  hy  the  lirst  recited  act  of  the  twelfth  year  of  the  reijru  of  Kinf  lieorire  the  Third, 
shall  U- taken,  after  the  passini;  of  this  act.  to  he  repealed  as  to  the  United  kingdom  of  <ircat 
Hritain  and  Ireland. 

IV.  I',ui  i.l,  ,l,fi!u.i>n,<n»l  l»  <t  runctril,  That  nothing  in  thisact  contained  shall  he  construed 
to  apply  to  the  offt  me  of  knowingly  and  fraudulently  spreading  or  conspiring  to  spread  any  false 
rumor,  w  ith  intent  to  enhance  or  .leery  the  price  of  any  goods  or  merchandise,  or  to  the  offence 
of  preventing  or  endeavoring  to  prevent  hy  forre  or  threats  any  goods,  wares.  «.r  merchandise 
l«eihi;  hnmght  to  any  fair  or  market  hut  that  every  sm  h  offence  may  he  impure.)  of,  tried,  and 
punished  as  if  this  art  had  not  I  n  made. 

V.  \»<l  l>,  ,7  lu-f-'r,!.  That  this  act  may  l>e  amended  or  rt  |>ealed  hy  any  act  to  he  juissetl  in 
this  session  of  Parliament. 

Mr.  STKYVART.  The  difKriiltv  i ri  doalino;  wit h  litis  qiii'stion  is  well  illtts- 
tntt«*«|  hy  lumdtvds  of  yettrs  of  expefii'tiee  in  (ircat  Britain,  where  Parliament 
was  >iiptviu  \  where  they  eonld  pass  and  enforce  any  law  they  pleased  on  this, 
sithjeet.  They  found  after  all  this  experience  that  such  laws  were  simply  hurt- 
ful, and  so  they  jmsseil  an  act  rcpcitlino;  the  law.  chano'ino;  thecoimiion  law  with 
regard  to  it.  and  lea\  in«r  trade  and  commerce  free. 

The  dillictilty  in  the  whole  stthject  is  in  reaching  any  jirecisc  *»v i I  or  delinin<r 
the  otfense.  If  you  say  there  shall  lie  no  combination  the  tendency  of  which 
shall  put  up  prices,  how  far  would  that  reach  f  It  would  reach  to  nearly  every 
transaction  in  life  and  would  he  particularly  oppressive  upon  the  struo;o-|jnor 
masses  who  are  mukiuy;  continuations  to  resist  accumulated  wealth.  Accuimdated 
wealth  has  the  power  to  prosecute,  and  if  the  laliorers  comhine  in  any  form  to 
protect  themselves  there  will  lie  means  found  of  prosceutino-  them. 

If  small  traders  comhine  toovther  to  meet  sonic  threat  trust  so  as  to  enahle 
them  to  carry  on  their  husiness.  tlie  power  w  ill  Ik'  in  the  hands  of  the  threat  trust 
and  the  opposition  will  he  trusts.  Tliis  scheme  scents  to  me  to  put  in  the  hands 
of  accumulated  capital  the  power  to  have  all  associations  that  can  possihly  he 
rivals  prosecuted,  hecausc  the  associations  that  seek  to  resist  trusts  are  not 
organized  so  art  fully.  Their  purpose  has  to  lie  avowed;  they  must  state  what 
their  purpose  is  in  order  to  <r,  t  the  inexperienced  masses  to  <;o  with  them.  It 
must  he  for  the  purpose  of  protecting  themselves,  whereas  the  experienced  few 
who  handle  accumulated  capital  can  do  this  in  such  a  manner  as  to  preclude  all 
the  possibility  of  proof. 
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So  I  believe  the  practical  working  of  this  bill,  if  it  were  constitutional  and 
we  had  a  right  to  pass  it.  would  lie  to  crush  out  competition  where  the  people 
are  try  ing  to  protect  themselves  against  oppressive  monopolies.  1  think  that  is 
the  way  it  would  work  practically. 

Besides,  I  do  not  find  any  warrant  in  the  Constitution  for  this  particular 
class  of  legislation.  It  is  stated  in  the  lirst  seel  ion  of  the  hill  that  when  com  hi  - 
nations  helweeu  citizens  of  different  States  and  citizens  of  the  Cuitcd  States 
comhine  with  aliens  to  do  certain  things  they  shall  lie  ameuahle  to  the  law 
and  shall  be  prosecuted  in  certain  ways.  I  suppose  that  is  the  jurisdictional 
provision. 

Mr.  GKORGK.    That  is  the  jurisdictional  provision. 

Mr.  ST K WART.  Now.  that  jurisdictional  provision  is  referred  t<»  citizen- 
ship, and  the  provision  in  the  Constitution  gives  the  I'nited  States  courts  juris- 
diction when  ami  of  what?  First,  it  gives  them  jurisdiction  in  cases  of  equity 
and  actions  at  law,  and  nothing  else.  This  is  given  in  certain  cases  on  account 
of  citizenship.  Where  citizens  reside  in  dillerent  States  they  can  have  their 
controversies  settled  in  the  I'nited  States  courts.  Hut  this  is  not  a  controversy . 
On  the  contrary,  it  is  a  continuation;  it  is  an  agreement. 

There,  is  no  dispute  between  these  citizens  resident  in  different  States,  hut 
it  is  a  (mrtnership  formed  of  citizens  of  dillerent  States  that  confers  no  jurisdic- 
tion ujion  the  Federal  courts.  There  is  a  difference  between  a  partnership  where 
all  the  parties  agree  and  a  litigation  where  the  two  (Mirth's  disagree.  The  fact 
that  they  reside  in  different  States  and  agree  to  do  something  docs  not  add  to 
the  jurisdiction  one  particle.  That  part  of  it  may  he  eliminated  from  the  hill 
as  having  nothing  to  do  with  it. 

Then  the  hill  provides  in  a  separate  clause  hy  itself: 

And  all  arrangement.'',  trusts,  or  eomliinattons  lietwtvn  Mich  citizen*  or  corporations  — 

Meaning  combinations  between  citizens  of  different  States  or  between  citizens 
of  the  I'nited  States  and  aliens 

made  with  a  view  or  which  tends  to  advance  the  cost  to  the  consumer  of  any  such  articles,  arc 
herehy  declared  to  lie  against  |»uhlic  jMilicy.  unlawful,  and  void. 

It  might  just  as  well  read,  and  it  would  he  just  as  constitutional  if  it  had 
said,  that  "  all  combinations  having  that  tendency  should  he  unconstitutional  and 
void." 

Now.  it  is  the  struggle  of  every  community,  it  is  the  struggle  of  all  the  peo- 
ple who  are  attempting  to  better  themselves,  to  get  a  good  price  for  their  com- 
modities. Why  might  not  the  citizens  of  Iowa  and  Kansas  unite  and  say:  "We 
will  hold  hack  our  corn:  we  will  not  sell  it  at  these,  ruinous  prices:  we  will 
combine  and  hold  it  until  prices  are  better:  we  will  put  tip  the  prices:  they  are 
robbing  us.  There  is  an  organization  in  Chicago  that  is  bearing  this  article,  that 
is  selling  it  short,  that  is  putting  it  down;  they  are  robbing  us  and  we  will  not 
sell;  we  will  combine C 

Suppose  all  the  people  of  the  dillerent  States  should  combine  together  and 
say,  '*  >\  e  will  .stand  against  this  Chicago  combine  that  is  attempting  to  get  out- 
produce for  nothing,"  why  would  not  they  be  liable  to  prosecution,  the  whole  of 
them,  if  it  were  a  constitutional  law?  But  have  they  not  a  natural  right  to  hold 
their  products  back  until  they  can  get  a  better  price f 

This  is  only  one  of  a  thousand  instances  in  which  this  measure  would  be 
abused  if  it  were  (Missed.  It  is  not  the  intention  of  any hod v  here  to  make  that 
construction  of  it;  we  are  trying  to  remedy  the  evil;  hut  it  Is  very  probable  that 
if  this  bill  were  (Missed  the  very  lirst  prosecution  would  lie  against  combinations 
of  producers  and  laborers  whose  combinations  tend  to  put.  up  the  cost  of  com- 
modities to  consumers.  It  would  be  a  weapon  in  the  hands  of  the  rich  against 
the  poor,  and  if  you  will  trace  the  history  of  such  legislation  you  will  lind  that 
the  experience  of  Great  Britain  was  that  such  laws  have  always  been  turned 
against  the  people.  After  several  hundred  years  of  experience  Parliament  w  iped 
them  all  out. 

I  believe  that  the  true  remedy  against  such  trusts  is  that  of  countercombina- 
tious  among  the  people.  I  believe  in  cooperation.  Take,  for  instatx  e.  the  most 
notorious  trust  in  the  West,  that  there  has  been  so  much  said  about  the  beef 
trust  in  Chicago.  You  can  not  reach  that  by  such  legislation  as  this.  But  sup- 
pose that  you  had  a  general  law  on  your  statute  books  passed  by  the  I'nited 
States,  that  has  the  power  to  regulate  interstate  commerce,  or  suppose  there  w  as 
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such  a  law  in  Illinois  allowing  the  consumers  to  combine  and  have  a  cooperative 
oryanization.  and  suppose  live  thousand  consumers  in  Chicnyo  would  form  :in 
association  and  supply  themselves t 

Tin'  trouble  is,  these  combinations  monopolize  tin-  market.  Supposi-  those 
who  are  oppressed  should  do  t  hat  f  They  miyht  unite  ami  yet  b'ef  in  forenouyh 
people,  so  that  under  this  law  they.  too.  would  unite  [£.><H»3  together.  They 
could  so  eooperate  that  they  could  supply  themselves  with  beef.  It  is  because 
they  do  not  take  that  means  that  the  heel"  comliine  has  control.  This  law  would 
prevent  them  from  eomhiuiuy  against  the  other  combine.  It"  they  did  eoop- 
erate, however,  they  would  be  certain  to  yet  eiiouyh  inhabitants  who  eoiisuine 
t>eef  to  meet  together  and  say.  **  We  will  Inn  of  iiolnnh  else."  That  would 
break  up  your  trust.  If  you  pass  this  piopo-ed  law.  however,  and  sueh  a  com 
hination  were  attempted  in  Chicayo.  it  would  lie  prosecuted  the  next  day. 

These  evils  of  combination  of  course  ale  yieat.  hut  the  question  is.  I  >o 
they  not  yrow  out  of  eivilixat ion  itself,  the  foundation  of  which  is  organization. 
And  without  organization  men  wouhl  lie  savages.  Should  we  not  rat  her  eneour- 
aye  orynnizntions  aiuony  the  people  to  meet  the  yraspiny  «lisjn .-it  i<>ti  of  the 
favored  few  f  The  yrcat  trouble  from  the  beyinniny  t •  I*  civilization  has  Keen 
that  the  few  have  eoiuhined  against  the  nmiiy  beiny  more  com|>ctciil.  and  that 
the  few  in  various  ways  secure  to  themselves  special  privileges  against  the 
masse*.     I  >;iv  let  the  mass,.*  combine. 

One  of  tile  worst  combines  that  has  ever  been  inaugurated  on  earth  from 

the  l>eyinniny  has  I  n  the  combine  on  money,  which  has  been  an  organization 

sanctioned  by  law  to  put  up  prices  and  put  (hem  down  at  the  option  of  the  spec- 
ulator to  make  it  scarce  or  dear  w  henever  thev  desired.  That  is  they  real  trust 
that  is  pressing  upon  the  country  to-day.  The  labor  organizations  in  this  land 
are  beyinniny  to  wake  up  to  what  is  hurtiny  them,  and  they  are  dcinandiny  ley 
islatiou  w  hereby  the  amount  of  money  in  the  country  shall  be  kept  stationary  in 
proportion  to  business,  so  that  they  shall  not  be  robbed  by  low  wayes  or  half 
pay.    They  are  yet  tiny  waked  up  lo  that. 

Let  the  people  oryanize.  I  say.  to  yet  proper  leyislation  for  the  whole  coun- 
try, but  do  not  strike  at  civilization  and  say  that  you  will  abandon  the  idea  of 
cooperation,  whieh  is  absolutely  necessary,  without  which  we  could  not  exist  as 
a  nation  or  remain  in  any  civilized  state. 

I  think  that  this  bill  is  on  the  wrony  basis  and  it  w  ill  cut  in  the  w  rony  direc- 
tion if  it  jKisses.  inasmuch  as  1  tind  no  warrant  in  the  Constitution  for  Conyress 
to  pass  this  kind  of  a  law  and  no  warrant  in  the  exiyencies  of  our  condition. 

The  amendment  of  the  Senator  from  Kansas  |Mr.  In«;vu.s|  has  a  yood  fea- 
ture in  it.  It  aims  at  a  particular  thiny.  It  strikes  at  these  opt  ions,  where  men 
are  selliny  somothiny  they  do  not  have,  where  they  are  selliny  other  people's 
property  short.  That  is  one  of  the  few  thinys  in  the  list  that  miyht  be  selected, 
and  dealiny  in  options,  selliny  other  people's  property  short,  miyht  be  remedied 
or  stopped. 

Tliere  is  some  dilliciilty  alnnit  that,  because  there  must  be  limited  ayreenients 

to  deliver  property  in  the  future  which  has  not  yet  I  n  produced:  but  the  mere 

dealiny  in  other  people's  property  without  any  intention  of  furnishiny  the  prop 
city,  simply  to  destroy  its  market  value,  is  a  danyerous  thiny.  If  that  could  be 
properly  yuarded  there  miyht  Ik-  soincthiny  yained.  It  is  danyerous  also  to 
attempt  that.  It  has  been  attempted  ami  has  thus  far  failed.  I  wouhl  not  advise 
any  leyislator  to  vote  to  sanction  any  dealiny  of  that  kind,  but  when  you  say 
that  all  combinations  of  the  |>coplc  to  protect  themselves  iiyninst  inonopolv  shall 
Ik»  criminally  prosecuted  in  the  I'uited  States  courts,  you  yo  too  far:  you  attack 
the  w  rony  people. 

Then,  the  bill  provides  for  another  thiny  which  will  be  very  vexatious.  It 
makes  it  the  duty  of  the  district  attorney  and  of  the  Attornev  (ieneral.  all  tin- 
law  i»ortion  of  f/ie  ( iov 'eminent,  to  prosecute  these  actions,  and  you  will  have  the 
whole  coimtvy  converted  intoa  most  v  exatious  lawsuit.  It  will  be  ayainst  people 
who  are  illy  prepared  to  ilefend  themselves.  Those  who  are  cuuniny  will  work 
by  their  secret  oiyani/.ations.  The  |n»wer  of  those  who  understand  this  will  not 
*m-  touched;  bin  if  it  is  carried  out  you  will  till  the  whole  country  with  litiyation 

and  retard  business  and  development.    You  will  do  tin-  very  thiny  which  you 

would  reyret  the  most  of  all. 

If  this  question  is  to  be  dealt  with,  I  sjcy  it  is  within  the  jurisdiction  of  the 

States.    What  jurisdiction  has  the  Cnited  States  to  yo  into  the  States '.  These 
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combinations  and  organizations  are  in  the  States.  Hrin^  suits  in  the  States  to 
abolish  them  or  to  punish  them  for  having  formed  trusts  ami  partnerships  in  the 
States!  What  authority  have  you  ?  The  attempt  in  the  tirst  seetion  to  acquire 
jurisdiction  l»y  citizenship  in  different  States  will  not  reaeh  the  point.  What  is 
the  difference f  A  partnership  is  not  a  ease  presented  at  all.  I'nited  States 
courts  have  jurisdiction  of  eontroversie.s.  not  i>artuerships.  Strip|>ed  of  that,  it 
authorizes  the  law  officers  of  the  I'uited  Slates  to  sue  persons  for  making  busi- 
ness eoinbinations  in  the  States,  makinjr  it  their  duty,  of  course,  to  brin«r  suits. 
The  law  would  either  be  a  dead  letter  or  it  woidd  be  a  weapon  of  injury  to  the 
people  who  want  redress  in  some  substantial  way. 

I  think  the  best  way  to  legislate  is  to  legislate  upon  those  subjects  which 
(  onjrrcss  has  the  confessed  jurisdiction  of.  ami  to  relieve  the  present  depression 
in  business  as  rapidlv  as  possible. 

The  VirK-PKKSlDKNT.  The  question  is  on  the  amendment  of  the  Senator 
from  Texas  |  Mr.  Kka»;an|.  as  modilied,  to  the  bill  reported  by  the  Committee 
on  Finance. 

Mr.  liLAlli*.  Mr.  President.  I  am  a  little  troubled  by  the  amendment  of 
the  Senator  from  Kansas  [Mr.  Im;ai.i.s],  which,  to  be  sure,  seems  to  aim  at  the 
destruction  of  the  business  of  <ramhlino>.  dealing  in  futures  ami  options,  by 
imposing  so  heavy  a  tax  upon  the  articles  to  be  dealt  in  as  to  amount  to  it 
prohibition.  Nevertheless,  the  amendment  does  legalize  such  transactions.  It 
expressly  legalizes  jfamblinj;  in  options  and  in  futures.  It  licenses  the  practice, 
fixes  the  conditions  and  terms  under  which  this  ^amblintf.  universally  denounced 
to  be  a  crime,  is  to  be  conducted,  under  and  by  authority  of  the  laws  of  the 
I'nited  States.  It  is  not  business,  like  the  dealing  in  oleomargarine,  which  is 
understood  to  be  useful  food,  but  there  beinjr  abuses  connected  with  it  likely  to 
become  serious  il  was  thought  worth  while,  by  a  very  slight  tax,  so  that  there 
could  be  a  regulation  of  the  subject,  to  j;uard  the  public  against  evils  resulting 
from  unrestrained  traffic. 

Mr.  I N(I ALLS.  Did  the  Senator  do  me  the  honor  to  examine  section  |o  of 
my  proposed  amendment  before  makine  that  remark? 

Mr.  BLAIR.    Section  It)  of  the  Senator's  amendment  provides 

That  neither  tlie  payment  <<f  the  laxe*  rei|nire<l  nor  tin-  tvrtiliratc  issn»x|  hy  the  collector 
under  ttiis  art  shall  Ik-  hcl.l  \>>  legalize  .Icalhi).'  in  i»]iti«uiH  ami  future*,  nor  to  exempt  any  pers..u, 
association,  i  i>|>ariiM'r-iii|i.  or  ntrpxration,  etc. 

Certainly  I  had  read  that:  but  the  Senator,  I  suppose,  understands  very 
well  (at  leasi  I  understand)  that,  although  there  mitfht  be  a  provision  of  that 
kind,  nevertheless  the  enactment,  of  conditions  under  which  the  business  may  be 
conducted  is  a  license:  and  that  the  acceptance  of  a  tax  on  the  part  of  the  I'nited 
States  from  the  party  who  exercises  that  business  is  a  practical  exemption  of  the 
party  from  all  penalties  and  is  a  le«falizat ion  of  the  practice  itself.  It  is  not 
sufficient  to  insert  these  nugatory  words  in  the  proposed  statute  ami  yet  say  to 
the  party.  '*  You  can  do  this  business  if  vou  pay  us  so  much."  It  is  not  in  the 
power  of  the  lawgiver  to  authorize  a  tiling  to  be  done  upon  condition  that  a 
certain  amount  of  money  be  paid,  and  then  by  words  which  arc  practically  nuga- 
tory prohibit  the  exercise  of  the  privilege  a  license  to  do  which  is  efiven. 

The  Senator  from  Nevada  |Mr.  Stkwaim|  said  (hat  dealing  in  options  and 
futures,  or  at  least  in  futures,  under  certain  circumstances,  is  sometimes  neces- 
sary. Very  likely  that  may  be  true  in  some  conceivable  cases.  I  do  not  tind 
fault  with  the  Senator's  statement.  I  mi  I  the  point  I  wish  to  make  is  this:  If  that 
be  (rue.  a  measure  like  this,  which  does  not  except  those  cases  wherein  the  prac- 
tice is  a  rijrhl  one.  a  measure  like  this,  which  in  jfcnerul  terms  by  this  tremen- 
dous imposition  of  taxes  upon  the  exercise  of  the  liedit  renders  the  exercise  of 
that  legitimate  and  proper  rijrht  impossible,  certainly  should  not  be  adopted  by 
the  Senate.  Tin"  amendment  contains  no  exceptions  reach injr  a  ease  such  as  may 
have  been  referred  to  by  the  Senator  from  Nevada.  It  is  an  intended  prohibi- 
tion of  just  those  cases,  as  well  as  of  the  abuse  of  actual  e;ainblinef.  which  consti- 
tutes the  yreat  abuse  under  which  the  country  suffers. 

It  is  no  reply  to  sty  that  this  is  an  important  tiling  and  will  prohibit  gener- 
ally the  hurtful  practices  which  are  ruining  the  farmers  of  Kansas  and  Nebraska, 
as  they  understand,  and  throughout  the  West  «rencrally.  It  is  no  remedv  for 
the  diiliculty  under  which  they  are  laboring  to  enact  the  proposed  amendment 
presented  into  law.  First,  it  legalizes  the  practice,  and.  in  the  second  place,  it 
proposes  to  put  upon  the  statute  book  a  law  which,  in  the  next  session    it  may 
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Iw  at  this  very  session  -  may  be  so  amended  and  modified  by  the  reduction  of 
tin*  taxes  as  to  become  practically  inoperative  as  a  prohibition  of  tin*  practice 
itself.  It  seems  to  mi'  that  the  amendment,  if  it  is  to  accomplish  anything  as  a 
remedy  to  the  farmers  in  the  West  or  elsewhere,  should  he  pretty  thoroughly 
examined. 

I  think  if  the  sharp  and  critical  S-nator  from  Kansas  looks  his  amendment 
over  he  will  find  that  he  can  correct  it  «rranuuatically  in  quite  a  number  of  impor- 
tant particulars.  I  ndl  his  attention,  for  instance,  to  the  fiftli  line  of  section  '2. 
where  it  has  the  words  "when  at  the  time  of  making  such  eoutraet  or  agree- 
ment." Then  in  the  eighth  and  ninth  lines  he  has  a  repetition  of  precisely  the 
same  phraseology.  There  are  a  "food  many  other  things  in  the  amendment  which 
I  have  jjlanccd  at  which  I  think  would  be  worthy  the  attention  of  the  Senator 
somewhat  if  he  wants  to  put  it  upon  the  statute  l>ook.  so  far  as  grammatical  con- 
struction  is  concerned,  nut  that  is  not  of  so  much  importance.  I  call  his  atten- 
tion to  the  possible  evil  operation  of  the  ameudmeiit  in  the  rejrards  I  have  pointed 
out  of  a  more  substantial  character. 

I  sujjjrest  to  the  Senator  from  ( )hio.  in  order  to  meet  the  difficulties  he  seems 
to  laboring  under,  and  which  are  inevitably  to  destroy  his  hill,  if  one  may 
judefe  from  the  eritieisms  of  the  Senate,  that  in  the  fiftli  line  of  the  first 
section  he  strike  out  the  words  "to  prevent  full  and  free  competition  "  and 
insert  instead  the  words  "  to  |>erinit  a  monopoly."  Everybody  knows  what  a 
monopoly  is.  and  nobody  will  object  to  prohibiting  a  monopoly.  In  the  seventh 
line  I  su«r«fcst  to  insert  after  the  word  "or"  the  words  "a  monopoly ;"  and  ajrain. 
in  the  eleventh  line,  where  the  words  "  intended  for  and  which  "  occur,  it  would 
be  necessary,  in  order  to  have,  fjood  grammar.  f<»  insert  the  word  "  transporta- 
tion "  after  the  won!  "for."  Likewise,  if  he  will  look  a  little  farther  alonjf.  in 
the  fourteenth  and  fifteenth  lines.  I  surest  that  if  would  at  least  make  the  bill 
better  in  the  direction  which  he  evidently  intends  the  bill  to  operate  to  strike 
out  the  words  "intended  to  advance"  before  "  the  cost"  and  to  insert  the  words 
"primarily  intended  to  enhance;"  so  as  to  read:  "primarily  intended  to  enhance 
the  cost  to  the  consumer  of  any  such  articles;"  and  after  the  word  "articles"  to 
insert  "an<[  for  the  promotion  of  a  monopoly."    I  «rive  notice  that  I 

shall  move  these  amendments.  Let  them  be  taken  down,  with  the  idea  that  they 
mav  be  moved  when  the  proper  time  comes. 

'  The  YKL  I'HKSIDKNT.  The  (  hair  desires  to  call  the  attention  of  the 
Senator  from  New  Hampshire  to  the  fact  that  the  original  bill  is  not  now  before 
the  Senate  for  amendment. 

Mr.  RLAIR.  I  say  I  yfive  notice  of  the  amendments  and  ask  that  they  lie 
taken  down  for  examination.  If  they  do  not  prove  to  be  of  any  consequence,  I 
shall  not  trouble  the  Senate  with  offering  them  formally. 

Mr.  ALLISON.  The  original  bill  has  been  disposed  of  by  a  genera  I  amend- 
ment, so  that  the  lines  to  which  the  Senator  alludes  will  not  apply  to  the  amend- 
ment reported  from  the  Coiumittt  n  Finance,  which  is  now  treated  as  the  orig- 
inal lull. 

Mr.  RLAIR.    They  will  not  apply.  I  sec. 

Mr.  SHERMAN.  The  Senator  from  New  Hampshire  has  a  copy  of  the 
reported  amendment  before  him,  I  think. 

Mr.  RLAIR.  I  have  the  amendment.  The  other  phraseology  which  1 
thought  miyht  be  worthy  of  consideration  comes  in  the  fourteenth  and  fifteenth 
lines  in  section  I.  striking  out,  as  I  indicated,  and  inserting  the  words  "  pri- 
marily intended  to  enhance;"  so  as  to  read:  "primarily  intended  to  enhance  the 
cost  to  the  consumer  of  any  such  articles:"  and  then  to  insert  after  the  word 
"articles"  the  words  "and  for  the  promotion  of  a  monopoly."  I  shall  have 
these  amendments  ready  to  vto  in  a  different  arrangement,  applying  the  same 
plmi.seolojry  to  dili'crent  lines. 

Mr.  HOAR.  Mr.  President,  I  do  not  understand  why  the  Senator  from  Ohio 
ha-  inserted  in  the  bill  the  lan^ua^e  of  the  first  few  lines,  coufiuine;  his  penalty 
to  citizens  or  corporations  of  different  States  or  citizens  or  corporations  of  the 
l  uited  States  and  foreign  states.  I  suppose  it  was  prepared  with  some  idea  on 
the  part  of  the  draughtsman  of  the  bill  that  contracts  bet  ween  citi/ens  of  foreign 
states  and  our  citizens  or  between  citizens  of  different  States  were  necessarily 
commerce  between  those  States,  and  that  that  was  essential  to  briny  the  pro- 
|M>sed  statute  within  the  constitutional  power  of  Congress  to  regulate  e(»mmerce 
between  the  different  States  or  with  foreign  states.    Rut  that,  as  it  seems  to 
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mo.  is  very  dearly  a  mistake.  It  is  not  commerce  between  tin;  States  for  a 
citi/en  of  Massachusetts  to  <,'o  into  Ohio  ami  buy  a  farm  there,  or  buy  a  barrel 
of  Hour  there,  or  even  uiakc  an  unlawful  contract  there. 

Tins  Itill  must  stand,  if  at  all.  upon  the  fact  that  it  is  a  hill  to  protect  what 
is  described  alone,  and  that  is  the  imputation,  transmutation,  or  sale  of  articles 
im|HUted  into  the  I'niled  States  or  transported  from  one  State  to  another  or 
-from  a  State  to  u  Territory  or  the  District  of  Columbia. 

The  Senator,  it  seems  to  inc.  would  make  his  hill  much  more  comprehensive 
lit"  he  struck  out.  after  the  word  "combinations,"  in  the  fourth  line,  down  to  the 
lword  "thereof."  in  the  seventh  line,  and  it  would  stand  within  the  Constitution 
lis  a  measure  for  the  protection  of  foreign  or  interstate  commerce.    I  suppose 
|we  could  punish  a  single  person  who  did  not  combine  with  anybody  else  in 
(another  State  who  committed  an  act  which  was  clearly  to  the  injury  of  foreign 
commerce  or  commerce  between  the  States,  as.  for  instance,  if  he  should  adul- 
terate some  article  which  was  to  be  exported  or  taken  from  one  State  to  another, 
and  perhaps  we  could  punish  him  even  for  putting*  obstructions  on  the  track  of 
a  railroad  embayed  in  interstate  commerce  itself.    Then'  are  a  «rcat  many 
illustrations  that  could  be  put. 

So  it  seems  to  me  that  the  Senator  has  aimed  his  shot  at  a  very  small  lMMtion 
of  the  offenders,  when  he  has  a  perfect  rijrht.  to  include  them  all.  That  is  the 
tifst  criticism  of  the  bill  that  I  have  to  make. 

Mr.  SIIKRM  AN.  In  the  bill  as  ori<riim1ly  draughted  by  myself  1  did  not 
insert  the  words  "•between  two  or  more  citizens  or  corporations." 

Mr.  HOAR.  1  do  not  lose  the  lloor  by  yielding  to  the  Senator.  The  Chair 
will  understand  that  he  is  merely  making  an  explanation. 

Mr.  SIIKRMAN.  I  have  the  original  bill  before  me.  and  it  reads  precisely 
as  the  Senator  proposes; 

Thai  all  ari-iiii'.'ciin-nts,  c^.tit ! ^.  agreements,  trusts,  or  combination-  Utween  persons  or 
cnr|Ki rations  ma«tc  with  tin-  intention  to  prevent  full  anil  free  competition,  t.t(-. 

Hut  these  very  words  were  inserted  with  a  view  to  con  line  the  operation  of 
the  bill  to  contracts  made  between  citizens  or  corporations  of  different  States,  so 
as  not  to  invade,  by  possibility,  the  jurisdiction  of  tin1  courts  of  the  States.  1 
prefer  a  «rreat  deal  the  original  draught,  but  to  avoid  somewhat  the  criticism  of 
the  Senator  from  Mississippi  |  Mr.  (ii:oi;c;i:|  I  put  in  those  words  so  as  to  describe 
contracts  made  bet  ween  citizens  and  corporations  of  different  States  deal  iu<r  in 
interstate  commerce.  As  a  matter  of  course  I  have  no  objection  if  the  Senator 
should  propose  to  strike  out  the  words  *•  two  or  more  citizens  or  corporations,  or 
both,  of  different  States."  but  then  it  would  only  lead  a<rain  to  the  objection.  I 
do  not  want  to  ti<jht  both  Senators,  however. 

Mr.  HOAR.  Of  course,  if  the  Senator  docs  not  want  to  interfere  with  the 
State  jurisdiction  and  the  State  does  \\  hat  h*'  would  consider  its  duty  in  the 
premises,  the  State  c  an  equally  punish  as  far  as  the  hill  is  concerned  any  act 
which  it  has  the  power  to  make  unlawful,  whether  it  is  done  by  two  citizens  of 
its  own  State  or  a  citizen  of  its  own  and  a  citizen  of  another  State,  an  act  done 
within  it-  borders,  if  the  act  be  unlawful.  The  only  jurisdiction  over  this  sub- 
ject is  the  jurisdiction  to  protect  foreign  and  interstate  commerce.  That  wo 
have;  that  we  can  regulate;  that  the  States  can  not  regulate  under  t he  recent 
railroad  decisions  of  the  Supreme  Court  o\  crrulino  a  case  from  Illinois  and 
that  class  of  decisions  where  it  was  held  that  the  jurisdiction  was  concurrent. 

1  suppose  that,  so  far  as  litis  i^  a  regulation  of  the  commerce  between  this 
countrv  and  a  foreign  country  or  between  two  different  States  of  this  country, 
the  jurisdiction  of  Conore--  is  conclusive  over  it:  the  States  can  not  touch  it. 
A  State  can  no  mote  touch  it  when  two  of  its  own  citizens  do  the  act  than  it  can 
when  two  citizens,  one  of  it-  own  Slate  and  another  of  another  State,  do  the  act. 

I  an-e  it  is  a  regulation  of  foreign  or  interstate  commerce  with  which  a  State 

does  not  undertake  to  deal.  If  that  be  true,  it  seems  to  me.  with  trreat  respect 
to  the  learned  and  able  Senator,  that  he  was  rioht  in  his  original  judgment,  and 
that  the  error  of  the  amendment  i>  in  yielding  to  tin  untenable  attack  which  was 
made  on  the  bill  as  he  orio-inallv  drew  it.  I  should  hope  that  before  the  bill  is 
voted  upon  lliat  amendment  will  lie  made.  I.ccnu-e  otherwise  it  w  ill  be  easy  to 
avoid  its  operation  altogether  by  the  offenders  taking  m>  their  residence  or  citi- 
zenship in  the  same  Stale,  and  this  bill  doe-  not  touch  them. 

Mr.  HlSt  ()(  K.  Do  I  understand  that  the  Senator  from  Massachusetts  is 
arjruin<x  the  jurisdiction  in  reference  to  this  subject  on  account  of  residence; 
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Mr.  HOAR.    That  is  the  very  thing  I  urn  attacking. 

Mr.  IIISCOCK.  That  is,  the  Senator  thinks  that  iu>  jurisdiction  is  given 
on  account  of  residence 

Mr.  HOAR.  Certainly;  that  is  the  proposition  I  am  endeavoring  to  main- 
tain, and  I  hope  I  have  the  concurrence  of  mv  honorable  friend  from  New  York. 

Mr.  IIISCOCK.    You  have. 

Mr.  HOAR.  In  the  next  place.  1  want  to  come  to  the  subject  which  was 
the  matter  of  a  colloquy  between  the  honorable  Senator  from  Ohio  and  myself 
when  he  was  addressing  the  Senate  in  his  own  right,  in  his  own  time,  and  that 
is.  that  this  hill  fails  to  afford  any  considerable  remedy  to  anybody,  either  to  the 
public  or  to  any  private  citizen,  except  so  far  as  it  may  give  a  power  to  private 
citizens  to  bring  their  suits.  It  provides,  in  the  tirst  place,  only  for  jurisdiction 
in  the  courts  of  the  I'nited  Slates  in  suits  of  a  civil  nature  to  enforce  the  pro- 
vision* of  the  bill.  There  is  no  remedy  by  penal  suit;  there  is  no  remedy  by 
indictment  or  by  any  other  criminal  process,  if  then'  be  any  other  criminal 
process  known. 

The  Senator  says  the  suit  of  a  civil  nature  gives,  as  against  these  corporation?* 
or  imrtnerships.  all  the  remedy  which  could  exist  for  individuals  when  brought, 
on  the  part  of  the  I'nited  State-..  Hut  what  will  it  amount  tot  You  can  not 
prove  in  any  court  that  the  I'nited  States  will  suffer  damages,  though  you  can 
say  whv,  in  a  civil  suit  brought  by  the  Attorney -( ieneral  or  district  attorney, 
the  C lilted  States  shall  recover  Sloo.ooo,  or  sloo.ooo.  or  *:>oo.tH>o.  It  is  an 
injury  to  the  public,  but  there  is  no  injury  to  the  I'nited  States  as  a  ( iovernmeiit 
in  respect  of  any  of  its  property,  or  ownership,  or  function. 

Hut  the  honorable  Senator  say-  they  can  get  judgment  against  the  corporation 
by  ouster  or  y/«  ir.trr<n,t".  I  respectfully  submit  to  the  Senate  and  to  the 
careful  reflection  of  my  honorable  friend  from  Ohio  that  that  is  not  a  sound  legal 
proposition. 

A  'jit"  tfdi'f/ntf'u  as  I  understand  it.  is  a  process  by  which  a  corporation  is 
deprived  of  its  corporate  power  by  a  judgment  in  a  proceeding  instituted  in 
l>ennlf  of  the  authority  which  created  it.  because  it  has  exceeded  its  functions  or 
disobeyed  the  law  in  a  matter  which,  by  the  law  of  its  being,  makes  that  disobe- 
dience a  forfeiture  of  its  franchise. 

Mr.  SPOONER.    Or  by  non-user. 

Mr.  HOAR.  Or  by  non-user,  which  is  another  basis  of  proceeding  by  tjtto 
irtirrunf",  as  the  Senator  from  Wisconsin  suggests.  Hut  it  is  perfectly  clear  to 
my  humble  judgment  as  a  legal  proposition  that  an  offense  by  a  corporation  cre- 
ated bv  the  State  of  Ohio  or  the  State  of  Massachusetts  against  a  law  of  the 
I'nited  States  can  not.  even  if  it  were  cxpre»s|y  declared  by  the  law  of  the  I'nited 
States  to  accomplish  that  result  (which  this  proposed  law  does  not  at  all  declare), 
constitutionally  operate  as  a  deprivation  of  a  State  corporation  of  its  State  charter 
and  function. 

Mr.  IIISCOCK.  If  the  Senator  from  Massachusetts  will  allow  me  to  inter- 
rupt him  again.  I  will  make  this  suggestion:  The  purpose  of  that  provision,  if 
it  fins  any  purpose,  is.  Hist,  to  make  these  contracts  void.  No  one.  then,  has  suf- 
fered any  damages.  If  t ho  tirst  section  has  any  purpose  it  is  to  reach  out  and 
commence  actions  to  set  aside  contracts  of  that  kind  that  have  been  made,  to 
institute,  so  far  as  you  can  by  suit,  investigations  into  all  of  the  business  affairs  of 
the  people  who  may  be  engaged  in  interstate  commerce,  possibly.  Hefore  there 
has  been  any  sale  of  the  property,  if  you  please,  the  contract  has  been  made; 
before  any  manufacturing  has  U'en  done  you  commence  then  and  there  to  start 
a  sort  of  bureau  of  protection  against  this  sort  of  thing. 

Mr.  HOAR.  I  will  answer  that  presently.  I  am  at  present  dealing  with 
the  suggestion  of  my  honorable  friend  f nan  Ohio.  1  submit  to  the  lawyers  of 
the  Senate,  including  my  honorable  friend  from  Ohio,  who  is  one  of  the  ablest 
meinlM-rs  of  this  body,  as  we  all  know,  that  it  £5£5<?<S]  is  an  utterly  untenable  \ 
proposition  to  claim  that  the  I'nited  States  can  hav  e  a  forfeiture  of  the  charter  ( 
of  a  State  corporation  for  an  offense  against  the  I'nited  States  law.  The  Sen- 
ator sees  that  it  is  not  because  of  an  offense  against  the  law  of  its  being.  Then 
the  sole  jurisdiction  over  the  right  of  tin-  corporation  to  live  and  go  on.  to  pro- 
ceed in  order,  as  the  Chair  says  when  anybody  is  out  of  order,  is  in  the  State 
courts. 
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The  honorable  Senator  made  one  suggestion  in  which  I  agree  with  him. 
that  in  a  proper  ease  there  might  ho  an  injunction  in  equity  which  would  pro- 
hibit the  future  exercise  of  these  unlawful  powers  by  these  corporations.  It 
seems  to  me  from  all  the  rcllcetion  I  can  give  to  this  section  that  is  all  there  is 
left  of  it.  a  possibility  in  pro|>er  cases  of  an  injunction  in  equity  where  some 
future  offense  against  this  proposed  law  is  threatened;  but  as  a  remedy  by  way 
of  a  punishment,  as  u  penal  enactment  for  the  past,  which  of  course  will  be  the 
groat  terror  of  these  offenders,  the  injunction  will  not  hurt  them  much,  localise 
they  will  merely  have  tried  to  do  the  tiling  and  faded,  and  in  nine  oases  out  of 
ton  they  will  have  had  their  purpose  accomplished  before  the  injunction  is  issued. 
To  that  extent  I  agree  that  the  section  has  virility. 

The  honorable  Senator  from  New  York  inquire*  whether  the  object  of  this 
section  will  not  be  accomplished  by  treating  it  as  a  section  which  provides  for  an 
investigation  to  inquire  into  the  jurisdiction. 

Mr.  II1SCOCK.  1  refer  to  suits  brought  with  reference  to  declaring  these 
arrangements  void,  and.  if  you  please,  coupled  with  a  prayer  for  an  injunction 
against  the  continuance  of  them,  and  1  ask  whether  practically  the  (iovernmont 
is  not  to  follow  them  ui>  in  that  way?  Wherever  they  have  been  effecting  a 
combination  of  that  kind.  *uit  is  to  be  commenced  by  the  district  attorney  in  the 
locality,  and  he  is  to  appear  against  them  and  have  them  indicted.  As  1  sug- 
gested the  other  day.  I  expected,  if  that  is  held  to  Im'  valid,  it  will  be  followed 
by  some  sort  of  provision  in  the  future  that  every  concern  or  every  manufac- 
turing industry  shall  be  compelled  to  take  out  a  license. 

Mr.  IIOAH.  When  we  have  the  provision  in  the  future  presented  here, 
that  will  be  one  thing:  but  who  ever  heard,  either  as  a  matter  of  sound  public 
policy  or  a*  a  matter  of  constitutional  authority,  a  provision  for  a  mere  inquiry 
into  the  business  and  affairs  of  citizens,  whether  corporations  or  individuals, 
which  was  conducted  by  a  civil  suit  brought  against  them  on  the  part,  of  the 
(iovernment  '. 

Mr.  H1SCOCK.     I  agree  with  the  Senator  on  that  question. 

Mr.  HOAR.  That  would  be  one  of  the  unreasonable  processes  against 
which  all  of  our  constitutional  theories  militate. 

Mr.  IIISCOCK.  1  should  like  to  ask  the  Senator  if  he  can  conceive  of  a 
possible  cause  of  action  on  the  part  of  either  the  (iovernment  or  a  private  indi- 
vidual up  to  the  time  when  the  goods  have  been  transported  or  entered  for  trans- 
portation from  one  State  to  another  that  could  be  maintained '. 

Mr.  HOAR.  1  conceive  that  my  honorable  friend  from  Ohio  proposes  in 
this  section  of  the  hill  that  if  the  Attorney -Oeneral  or  district  attorney  in  a 
proper  case  is  informed  that  a  contract  has  been  made,  whether  between  citizens 
of  different  States  or  of  the  same  State,  which  is  an  offense  against  the  provision* 
of  this  bill,  he  can  get  in  with  his  preliminary  injunction.  I  say  again,  if  he 
can  get  in  with  his  injunction  between  the  illegal  contract  and  its  execution.  I 
do  not  see  at  present  why  the  bill  does  not  answer  that  purpose  and  accomplish 
so  much  good;  and  that,  it  seems  to  me.  resjK'ctfully.  i*  all  there  is  in  it,  so  far 
as  that  tirst  section  goes. 

Mr.  l'LATT.  May  I  ask  the  Senator  from  Massachusetts  a  question  (  Sup- 
pose that  there  was  a  combination  existing  in  Chicago  to  put  up  the  ju  ice  of 
wheat?  Wheat  is  a  commodity  which  may  be  transported  between  the  different 
States  or  it  may  not.  Does  ho  think  that  that  combination  could  be  reached 
under  the  nower  of  Congress  to  deal  with  commerce  between  the  State*; 

Mr.  HOAR  That  is  a  totally  different  question  from  the  point  1  was  dis- 
cussing at  the  moment.  It  does  not  relate  to  it  at  all.  .  Hut  1  will  say  that  unless 
it  can  bo  shown  that  that  combination  is  to  put  up  the  price  of  wheat  elsewhere 
than  in  Chicago,  that  it  i-  to  affect  the  price  which  is  to  he.naid  by  the  person 
who  is  to  acquire  that  wheat  of  the  man  in  Chicago  to  be  delivered  to  him  in 
another  State  or  abroad,  you  can  not  const itutioiailly  accomplish  that. 

If  I  understand  the  question  of  my  honorable  friend  from  Connecticut,  I 
suppose  he  moans  to  imply  (and  certainly  I  should  agree  with  him  if  he  does), 
for  instance,  that  an  elevator  full  of  wheat  or  any  other  quantity  of  wheat  which 
is  thought  by  one  man  of  another  in  Chicago  to  he  delivered  in  Chicago,  so  that 
the  onlv  transaction  between  them  is  the  exchange  of  property  in  u  State, 
although  that  property  may  he  intended  to  be  resold  in  the  South,  may  bo  intended 
to  bo  resold  in  the  Last,  may  be  intended  to  be  resold  in  Liverpool,  would  not  be 
within  the  constitutional  power  of  Congress,  that  the  States  have  to  deal  with 
that  themselves  if  they  can. 
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Mr.  PLATT.  So.  it  scorns  to  mo,  if  tlio  Sonutor  will  permit  mo.  that  the 
ptrticular  contract,  or  agreement,  or  combination  which  might  he  reached  under 
the  power  to  regulate  commerce  between  the  States  must  he  exceedingly  limited. 
Indeed,  since  he  has  been  making  his  argument  h  mo  I  Inve  l»een  sitting  listening 
to  the  argument  and  trying  to  think  what  particular  things  could  he  reached  under 
it.  and  it  is  very  dillicult  to  see  that  anything  could  be  reached. 

Mr.  HOAR.  Mr.  President.  1  want  merely  to  add  one  observation,  and  1 
think  it  is  sm  observation  which  is  worth  thinking  of  by  the  Senate,  especially 
at  the  present  time.  We  have  great  currents  of  public  sentiment  in  this  coun- 
try, breezes  of  popular  opinion  and  indignation.  Something  goes  wrong,  or  the  • 
|>eoplo  fancy  something  is  going  wrong,  or  an  influential  portion  of  them  think 
that  something  is  going  wrong,  and  they  come  in  here  setting  forth  their 
grievance  or  their  opinion  that  they  are  aggrieved,  and  there  is  very  great 
danger  that  in  the  haste  for  the  sake  of  satisfying  the  present  feeling  of  discon- 
tent we  shall  get  up  some  crude,  hasty  legislation  which  does  not  cure  the  evil, 
which  keeps  the  word  of  promise  to  the  ear  and  breaks  it  to  the  hope,  and  the 
people  will  be  contented  for  a  week  or  two.  and  then  the  evil  continues,  and  the 
discontent  grows  stronger,  and  it  is  aggravated  by  the  popular  feeling  that  they 
have  been  played  with  and  juggled  with,  and  that  we  have  given  them  pretenses 
of  remedies  and  cures  which,  if  we  were  tit  for  our  place  here,  we  ought  to  know 
are  no  remedies  and  no  cures. 

The  historv  of  this  country  for  the  last  thirty  years  in  finance,  in  protec- 
tion, in  our  land  policies,  in  our  homestead  policies,  in  our  dealing  with  the  great 
question  which  separates  the  sections,  has  shown  that  those  statesmen  and  those 
jwirties  who  deal  with  the  people  on  the  theory  that  they  have  some  sense  them- 
selves and  see  the  ditleronee  between  sham  and  reality  are  those  who  permanently 
retain  their  confidence  and  maintain  their  own  strength.  Every  time  the  price 
of  wheat  goes  down,  or  that  there  is  a  bad  year  in  agriculture,  or  that  the  manu- 
facturers are  pinched,  or  that  the  mines  are  unprofitable,  or  thtit  there  is  such  a 
good  year  for  agriculture  abroad  that  our  p-ople  do  not  get  the  prices  which 
they  have  had  the  year  before.  I  do  not  believe  that  it  is  good  policy  for  me.  or 
for  the  men  who  associate  with  me,  or  the  party  to  which  I  belong,  or  the  body 
of  w  hich  that  party  is  but  a  component  part,  to  hold  out  to  the  people  false 
remedies  or  pretended  cures. 

Mr.  FRYE.  I  should  like  to  ask  the  Senator  from  Massachusetts  if  the 
lauding  bill  and  amendments  suggest  that  last  remark. 

Mr.  SHERMAN.  Mr.  President,  the  Senator  from  Massachusetts  looks 
u]k>u  this  matter  a  little  differently  from  what  he  would  if  the  duty  on  cotton 
cloth  or  woolen  cloth  was  a  little  too  low  to  protect  the  people  of  Massachusetts. 
Then  not  one  month  or  one  day  would  pass  before  there  would  be  a  speedy 
demand  for  a  remedy. 

Mr.  HOAR.  And  I  would  have  one  that  would  accomplish  the  object,  and 
not  one  that  would  not. 

Mr.  SHERMAN.  Hy  raising  the  duty.  Now.  here  is  a  remedy  for  a  greater 
wrong  than  can  be  imposed  by  a  tariff  law.  We  know  that  within  twenty  years, 
for  the  first  time  in  the  history  of  our  country,  combinations  have  been  made 
involving  from  eightv  to  one  hundred  million  dollars,  combinations  so  strong 
that  it  was  impossible  for  any  other  combinations  to  compote  with  them,  combi- 
nations so  powerful  and  extensive  as  to  reach  every  branch  of  trade  and  business 
in  the  Inited  States.  This  has  lieen  going  on  during  that  time.  The  State  courts 
have  attempted  to  wrestle  with  this  dilliculty.  I  produced  decisions  of  the 
supreme  courts  of  several  of  the  States. 

Take  the  State  of  New  York,  where  the  sugar  trust  was  composed  of  seven- 
teen corporations..  What  remedy  had  the  people  of  New  York  m  the  suit  that 
they  had  against  that  combination '.  None  whatever,  except  as  against  one  cor- 
poration out  of  the  seventeen.  No  proceeding  could  be  instituted  in  the  State 
of  New  York  by  which  all  those  corporations  could  bo  brought  in  one  suit  under 
the  common  jurisdiction  of  the  I  nited  States.  No  remedy  could  be  extended  bv 
the  courts,  although  they  were  eager  and  earnest  in  search  of  a  remedy.  All 
that  they  could  do  was  to  declare  a  forfeiture  of  the  corporate  piwer  of  one 
single  corporation,  while  all  the  associated  companies  still  held  together  in  their 
combination,  and  not  only  did  they  hold  together,  but  they  went  on  making  huge 
and  enormous  profits.  You  msvv  almost  say  that  while  we  have  been  >ittiug  here 
debating  this  bill,  since  this  bill  has  been  pending,  they  have  made  a  large  divi- 
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dend  to  all  the  associated  corporations,  and  till  have  shared  in  it  on  the  amount 
of  watered  stork  ami  all  other  kiwi.*  of  stork.  They  eoukl  not  pay  to  the  defunct 
corporation,  which  was  suspended  and  inert  for  the  time,  until  a  final  derision 
could  he  made  hy  the  court  of  appeals  of  New  York,  and  sothev  put  thedividcrid 
of  that  corporation  in  trust.  l»ut  the  other  corporations  went  on;  the  combination 
continued  and  it  continues  to-day.  So  it  is  on  many  other  articles.  I  do  not 
cjm- tosiiii.de  out  all  the  corporat  ions  and  point  to  the  history  of  their  transactions 
as  1  know  it. 

Is  there  no  remedy  for  this?  Is  this  no  evil  that  we  oucdit  to  remedy?  If 
•this  remedy  proposed  is  a  sham  and  a  quack,  where  is  your  genuine  remedy?  It 
will  never  come  from  the  men  or  the  clas>i  of  men  who  are  cn«ra«fcd  in  these 
m«ino|M»lies.  That  there  is  an  evil  which  must  he  dealt  with,  which  thciMople 
of  the  I'nited  States  demand  -hall  lie  dealt  with,  no  man  can  deny.  Where 
is  your  remedy  ?  If  this  is  a  quack  medicine,  produce  soincthine;  better.  Hut 
it  will  never  come  from  that  source,  never. 

Mr.  President,  this  thine;  must  not  lie  dealt  with  too  lightly.  No  man  can 
question  in\  object  in  this  matter.  I  have  no  interest  to  subserve  and  no  interest 
to  injure,  and  care  nothing  for  the  consequence;  hut  I  say  I  have  seen  the  jrradual 
growth  of  these  combinations.  1  have  been  familiar  w  it  h  them,  so  far  as  I  could 
gather  from  the  public  prints  and  public  investigations.  1  know  that  the  evil 
the  bill  is  aimed  at  [25<»!>]  is  «rrowin»r  greater  and  greater  and  stronger  and 
stronger.  If  you  are  impotent  :t ik  1  unable  to  deal  with  the  question  ami  can  not 
prescribe  any  remedy  but  quack  medicine,  then  you  are  utterly  unlit  to  per- 
form your  duties  as  the  representatives  of  the  people  of  the  I'nited  States. 

There  are  classes  of  contracts  sprinjdnjr  up  here  and  bein«.r  enforced  day  by 
day  which  have  tended  mote  than  all  else  combined  to  brine;  these  complaints 
upon  us.  complaints  from  the  working-men  all  over  our  hind,  from  the  farmers  in 
their  alliances  and  in  their  other  organizations.  They  can  not  see  the  cause  or 
source  of  this  evil,  but  they  demand  a  remedy  and  that  demand  will  !«•  heard. 
Nor  will  it  be  turned  aside  by  any  combination  here  or  tiny  where  else.  It  must 
lie  met  openly,  and  if  you  are  "unable  to  do  anything  with  it  let  it  be  so  and 
announce  your  inability. 

Look  at  our  dealing  with  interstate  commerce.  Some  years  aj;o  it  came  up 
hereon  the  bill  of  my  honorable  friend  from  Illinois  |Mr.  Ct  i.i.om).  and  it  was 
hooted  and  jeered  at:  and  when  the  ."senator  1'ioin  Te.\as|  Mr.  Ki: aoan  j  started 
out  on  that  road  in  the  other  House  he  was  met  with  constitutional  objections 
without  number.  The  railroads  were  then  too  jhiwerful  to  be  dealt  with.  They 
combined  together.  There  was  one  st  i  -ikinjj -case  which  I  introduced  in  my  argu- 
ment the  other  day  when*  they  ^a\'e  a  .single  other  corporation  in  the  combine 
the  advantage  of  S.'i.-hm.onii  a  year  in  one  transportation  contract.  Hut  fortu- 
nately my  honorable  friend  from  Illinois  here  and  the  Senator  from  Texas  and 
others  elsewhere  took  hold  of  the  matter  and  they  prescribed  a  remedy,  and  now 
do  you  say  that  is  a  quack  remedy,  that  it  is  an  ineffective  remedy?  Vet  their 
proposition  was  met  by  the  class  id  arguments  that  this  hill  is  met  with. 

No.  sir:  the  power  of  I .'oh»tc»s  is  the  oidy  power  that  can  deal  w  ith  these 
coronations.  The  power  of  Con^res*  is  the  only  one  that  can  regulate  the 
internal  commerce  of  this  country.  The  power  of  Con<rre*s  is  the  only  one  that 
can  brine;  all  the  parties  to  combinations  before  a  tribunal,  and  have  that  tri- 
bunal pronounce  judgment,  not  in  a  criminal  suit,  but  in  a  civil  suit. 

These  corporations  do  not  care  about  your  criminal  statutes  aimed  tit  their 
servants.  They  could  L'ive  up  at  once  one  or  two  or  three  of  their  servants  to 
bear  this  jM-nalty  for  them.  Mut  when  you  strike  at  their  powers,  at  their  fran- 
chises, at  their  corporate  existence,  w  hen  you  ileal  w  ith  them  directly,  then  they 
beenn  to  feel  the  power  of  the  ( h >\ eminent .  So  in  regard  ,u  interstate  com- 
merce hy  rail.  All  those  corporations  and  organization*  opposed  that  law.  but 
when  it  went  into  force  it  produced  enormously  ^ood  etlects.  and  everybody 
appreciates  it.  and  nobody  proposes  to  dispense  with  the  Interstate  Commerce 
Commission,  which  was  organized  to  enforce  the  interstate  commerce  law. 

Sir.  I  have  that  confidence  in  the  courts  of  the  I'nited  States  that  I  believe 
if  you  even  «rive  them  a  single  ^rip.  if  you  e;i\e  thein  jurisdiction  of  this  class 
of  cases  hy  law-- because  this  jurisdiction  can  <  nly  he  conferred  by  the  law  — 
they  will  administer  the  law.  The  Senator  from  Massachusetts  says  we  are  pro- 
vidinjr  here  only  for  case*  of  a  civil  nature.  Strike  it  out.  if  you  please.  I 
would  say  "all  cases  at  law  or  in  equitv  arising  under  this  statute:*"  or.  better 
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yet.  I  would  use  the  broader  terms,  "nil  controversies  between  <  itizcns  of  dif- 
ferent States,"  the  lanjrunye  used  by  the  Constitution.  Strike  out  the  words 
"of  a  eivil  nature."  Those  words  are  properly  in  the  hill,  because  the  reme- 
dies ] minted  out  in  this  measure  are  of  a  eivil' nature,  and  therefore  they  arc 
properly  defined  as  eases  at  law  or  in  equity  of  a  civil  nature.  Strikeout  the 
words,  and  then  the  jurisdiction  will  he  hroadcr.  That  would  he  an  amendment 
I  should  favor. 

Hut  the  Senator  says  that  I  have  crippled  this  measure  hy  inserting  words 
of  limitation,  so  that  these  continuations  must  he  hetwecn  citizens  and  corpora- 
tions of  different  States.  Only  the  other  day  I  met  with  a  different  kind  of 
ohjeetion.  It  was  said  here  that  we  were  reaching  out  so  as  to  briny  citizens  of 
the  sjime  State  into  court  as  defendant-;  that  I  was  reaching  mil  after  a  jurisdic- 
tion that  ouylit  to  he  limited  to  the  State  itself:  and  to  avoid  that  ohjeetion  I 
propose  to  provide  that  the  coiuhinatious  must  extend  hcvond  the  State. 

1  think  that  is  a  wise  provision.  1  think  it  is  well  to  do  it.  Why.'  Hccause 
those  combinations  are  always  in  many  States  and,  as  the  Senator  from  Missouri 
says,  it  will  he  vcrv  easy  for  them  to  make  a  coi  jMiration  within  a  State.  So 
they  can:  hut  that  is  only  one  corporation  of  the  comhination.  The  eomhination 
is  always  of  two  or  more,  and  in  one  case  of  forty -odd  corporations,  all  hound 
together  by  a  link  which  holds  them  under  the  name  of  trustees,  who  are  them- 
selves incorporated  under  the  laws  of  one  of  the  States.  You  can  not  make  a 
comhination  such  as  is  desrrihed  hy  this  hill  unless  it  end  traces  the  numbers  of 
many  con  Mirations  of  many  States. 

(ientleinen  say  you  must  show  when  the  commerce  commenced  and  when  it 
ended;  you  must  distinguish  hetwecn  production  ami  commerce.  The  agree- 
ments point  out  and  mean  transportation  from  place  to  place.  What  do  these 
{Treat  continuations  take  for  instance  the  Standard  ( )il  (  onipany  -  do  when  they 
trans|M>rt  oil  to  Ohio,  or  (  hieayo.  or  Indiana,  east  and  west?  They  transfer  oil 
from  Pennsylvania  to  cverv  part  of  the  country.  It  is  necessarily  a  part  of  their 
business  to  do  so;  it  is  an  incident  of  their  business.  If  you  could  contine  their 
business  to  a  single  State  or  if  their  contracts  eould  only  reach  coiiunercc  within 
a  State,  their  profits  would  dwindle  into  the  air;  hut  they  are  ah|e  to  make  these 
comhinations  embracing  corporations  without  numher.  extendinjr  their  operations 
ttot  only  through  every  State  of  tin  I Hion.  as  the  Standard  Oil  Coni|miiv  doe-, 
hut  throughout  the  civilizeil  world,  oonipetinj/  as  they  do  and  I  am  Lflad  they 
do  compete1  with  all  foreign  nations  ami  all  foreign  productions.  |  f  they  con 
ducted  their  husiness  lawfully,  without  any  attempt  hy  these  continuations  to 
raise  the  price  of  an  article  consumed  hy  the  people  of  the  l  uiti  d  States.  1  would 
say  let  them  pursue  that  husiness. 

I  am  not  opposed  to  comhinations  in  and  of  themselves;  |  do  not  care  how- 
much  men  combine  for  proper  objects;  hut  w  hen  they  combine  with  a  purpose 
to  prevent  competition,  so  that  if  a  humble  man  starts  a  business  in  opposition 
to  them,  solitary  and  alone,  in  ( )ltio  or  anywhere  else,  they  will  crowd  hint 
down  and  they  will  sell  their  product  at  a  loss  or  irjvo  it  away  in  order  to  pre- 
vent competition,  and  when  that  is  established  by  evidence  that  can  not  he 
(piestioned.  then  it  is  the  duty  of  the  courts  to  intervene  and  pre\ cut  it  by 
injunction  and  by  the  ordinary  remedial  rights  afforded  by  the  courts. 

Not  only  that,  but  this  provision  allowimr  any  party  to  sue  is  of  vital 
iinjKUtance.  Why.  sir.  I  know  of  one  case  where  a  man  in  <_r<''>d  circumstances, 
a  thrifty.  stroti«r.  healthy  American,  w as  enyayed  in  this  |<j|U|  of  competition. 
He  was  met  in  just  the  way  I  have  mentioned.  If  he  had  had  the  l  i'/lit  to  sue 
this  company  in  the  courts  of  the  I'nited  States  under  this  section  he  would 
have  been  able  to  indemnify  himself  for  the  losses  that  he  suffered.  1  have 
known  of  other  cases  of  the  kind.  Sometimes  the  daman's  would  In- too  slight 
to  jfive  the  courts  of  the  I'otted  States  jurisdiction.  In  the  ease  of  a  single  indi- 
vidual whoso,  bread  has  been  advanced  in  price  or  whose  small  expenditures 
have  been  somewhat  increased,  there  is  no  remedy  for  him.  The  remedy  is 
onlv  for  those  who  are  largely  enough  interested  to  sue  in  the  courts  of  the 
tVited  States. 

This  bill  does  onlv  two  things.  It  authorizes  the  (ioverutnent  ollicers  in  a 
proper  ease  where  these  comhinations  arc  plainly  made  with  a  view  that  is 
declared  by  the  law  of  every  civilized  country  to  be  unlawful  and  void  and 
destructive  to  trade-  w  hen  such  a  combination  does  exist  the  Tinted  States  may 
come  in  and  as  a  suitor  in  the  name  of  the  people  of  the  I'nited  States  may  sue 
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for  and  prevent  und,  if  possible,  enjoin,  restrain,  or  tie  up  these  combinations. 
That  is  authorized  to  l>e  done  In*  the  lirst  section. 
*1  The  first  section  only  provides  for  that  wrong  a  general  remedy,  and  if  any 
injustice  Ik*  done  a  suit  is  brought  in  the  name  of  the  people  of  the  Cnited  States 
by  the  Attorney -General,  and  the  courts  of  the  I'nited  States  must  decide.  Will 
they  he  governed  by  wild  and  arrogant  feelings,  like  the  Communists  or  Nihilists * 
No;  the  I'nited  States,  the  power  of  the  country,  sues  these  corporations,  rails 
upon  them  for  information,  proves,  if  possible,  the  extent  of  the  evil,  and  then 
I  administers  the  remedy. 

\       It  is  said  that  damages  are  not  given.    Well,  sir.  it  is  not  so  much  the  object 
'of  the  tirst  section  to  give  damages  as  it  is  to  provide  restraint,  limitation,  regu- 
lation, and  the  exertion  of  the  jjower  of  the  Government  over  these  corjnmitions. 

In  the  other  section  there  is  a  civil  remedy  provided.  When  a  man  is  injured 
by  an  unlawful  combination  why  should  he  not  have  the  power  to  sue  in  the 
courts  of  the  Cnited  States*  It  would  not  answer  to  send  him  to  a  State  court. 
,  It  would  not  answer  at  all  to  send  him  to  a  court  of  limited  jurisdiction.  Then, 
l>esides.  it  is  a  court  of  the  Tinted  States  that  alone  has  jurisdiction  overall  |»irts 
of  the  I'nited  States.  The  I'nited  States  can  send  its  writs  into  everv  part  of 
a  State  and  make  parties  in  different  States  submit  to  its  process.  The  States 
can  not  do  that. 

Now,  sir,  under  these  circumstances  it  is  important  to  citizens  that  they 
Y  should  have  some  remedy  in  a  court  of  general  jurisdiction  in  the  United  States 
f   to  sue  for  and  recover  the  damages  they  have  suffe  red.    I  think  myself  the  rule 
'   of  damages  is  too  small.    It  provides  double  the  damages  and  reasonable  attor- 
neys' fees.    Very  few  actions  will  probably  be  brought,  but  the  eases  that  will 
be  brought  will  be  by  men  of  spirit,  who  will  contest  against  these  combinations. 
Mr.  HOAK.    Mav  I  ask  the  Senator  a  question* 
Mr.  SHKRMAN.  Certainly. 

Mr.  HOAR.  Is  the  Senator  quite  right  in  saying  that  without  making  some 
change  in  the  law  the  I'nited  States  court  would  have  the  right  to  semi  out  its 
writs  at  large  into  the  States* 

Mr.  SHKRMAN.  To  what  extent  I  do  not  know,  but  1  think  so.  I  suppose 
myself  the  writs  of  the  Cnited  States  courts  would  go  to  the  several  States. 
How  far  they  may  go  is  regulated  by  the  law,  and  can  be  ascertained  by  an 
examination  of  the  statutes. 

Mr.  SPOON KR.  If  the  Senator  will  permit  me.  I  think  the  statutory  rule 
is  that  no  man  can  l>e  sued  except  in  the  jurisdiction  where  he  resides,  with  one 
exception.  There  is  a  general  exception,  as  1  recollect  the  statute,  and  that  is 
where  the  suit  is  to  enforce  a  lien  ujxni  real  estate  or  remove  a  cloud  from  title 
to  real  estate,  in  which  ease  leave  can  be  obtained  from  the  court  to  .serve  process 
in  another  district  and  by  publication. 

Mr.  SHKRMAN.  Then,  clearly,  here  is  a  matter  in  which  the  honorable 
gentlemen  of  the  .Judiciary  Committee  can  give  us  some  relief.  Let  them  frame 
a  provision  that  will  allow  the  process  of  the  Cnited  States  courts  to  go  all  over 
the  Cnited  States.  Why  not.  if  that  is  necessary*  1  supposed  that  wa>  provided 
for  in  existing  law.    It  is  in  some  cases. 

[2.170J    Mr.  GKORGK.    I  should  like  to  ask  the  Senator  from  Ohio  a  question. 
Mr.  SHKRMAN.  Certainly. 

Mr.  GKORGK.  The  Senator  has  alluded  to  the  Standard  Oil  Company  as 
one  of  the  evils  which  are  to  be  suppressed  by  this  bill.  1  should  like  to  ask  him 
whether  the  Standard  Oil  Company  is  not  a  corporation  created  by  the  laws  of 
the  State  of  Ohio,  and  is  that  not  all  there  is  in  it*  As  a  combination,  who  else 
is  to  combine  with  it  except  its  own  stockholders  in  the  corporation* 

Mr.  SHKRMAN.  Tlie  Senator  is  greatly  mistaken.  I  can  show  him  by  the 
paj>ers  the  Standard  Oil  Company  was  no  doubt  the  original  company — that  it 
was  organized  in  the  modest  sum.  I  think,  of  S-joo.()oo  capital,  and  it  is  running 
now  an  ordinarv  relining  business,  but  other  corporations  all  over  this  country  

Mr.  GKORGK.  What  other  corj>oration  now  lx»sides  the  Standard  Oil  Com- 
pany, located  at  Cleveland.  Ohio,  is  in  that  Standard  Oil  combination* 

Mr.  SIIKKMAN.  I  am  not  prepared  to  sav.  but  an  examination  was  made 
into  this  matter  bv  a  committee  of  the  other  House,  of  which  Mr.  Bacon  was 
chairman,  and.  \  think,  in  the  report  which  was  made  he  gave  a  list  of  the  cor- 
porations, and.  if  I  am  not  mistaken,  there  are  fortv  or  tiftv,  all  interlaced  with 
each  other,  having  different  interests  nominally,  different  incorporators,  differ- 
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cut  charters.  1  think  there  are  forty  or  fifty  great  combinations.  I  do  riot  know 
the  exact  number,  but  perhaps  some  gentleman  who  has  gone  into  the  reading  of 
that  report  may  be  able  to  answer. 

So  with  the  other  combinations.  1  do  not  wish  to  single  out  the  Standard 
Oil  Company,  which  is  a  great  and  powerful  corporation,  composed  in  great  part 
of  citizens  of  mv  own  State,  and  some  of  the  very  best  men  1  know  of.  Still, 
they  are  controlling  and  can  control  the  market  as  absolutely  as  they  choose  to 
do  it;  it  is  a  question  of  their  will.  The  point  for  us  to  consider  is  whether,  on 
the  whole,  it  is  safe  in  this  country  to  leave  the  production  of  property,  the 
transportation  of  our  whole  country,  to  depend  upon  the  will  of  a  few  men  sit- 
ting at  their  council  board  in  the  city  of  New  York,  for  there  the  whole  machine 
is  operated  (  I  do  not  say  anything  against  these  men.  Many  of  them  are  my 
personal  friends  and  acquaintances.  I  only  refer  to  them  because  they  are  the 
oldest  of  these  combinations  founded  upon  contracts  which  have  l>een  copied  by 
the  other  combinations. 

That  is  all  I  wish  to  say.  If  Senators  find  any  difficulty  in  this  bill,  if  they 
want  to  strengthen  it  it  in  any  way.  in  the  name  of  Heaven  let  them  offer  their 
amendments.  If  they  think  it  goes  too  far  in  any  particular,  let  them  strike  out 
the  objectionable  clauses.  If  it  does  not  go  far  enough,  do  not  call  it  a  quack 
medicine,  fweause  it  is  honestly  gotten  up,  even  if  it  is  nothing  but  paregoric. 
If  it  is  not  strong  enough,  put  some  stronger  element  into  it.  That  is  the  busi- 
ness of  the  Senate.  What  I  have  done  is  to  aid  it  step  by  step.  I  was  in  favor 
of  the  broad  declaration  that  certain  contracts  should  be  null  and  void,  and  invok- 
ing the  jurisdiction  of  the  courts  of  the  Cnited  States,  but  I  have  modified  it  to 
meet  the  fears  and  the  timiditv  of  others  who  were  afraid  we  were  going  too  far, 
and  now,  as  I  said  the  other  day,  the  objection  to  the  bill  is  its  weakness,  but  it 
is  weakness  drawn  into  the  bill  )>ecause  of  the  objections  made  in  the  Senate. 

Mr.  HO  AH.  I  called  the  attention  of  the  Senator  from  Ohio  to  certain 
propositions  in  his  bill  showing,  in  the  first  place,  that  it  did  not  include  a  tenth 
part,  and  perhaps  not  a  hundredth  part,  of  the  cases  that  would  arise  in  the 
country:  second,  that  it  did  not  contain  all  the  remedies  which  he  supposed  it 
did,  and  that  it  was  defective  in  sundry  other  pai -ticulars;  and  if  1  have  not  mis- 
understood my  honorable  friend  he  has  agreed  with  every  one  of  these  criticisms. 
He  says  in  regard  to  the  first  one  that  he  had  the  bill  as  I  think  it  ought  to  have 
been,  but  changed  that  to  please  some  one.  Then  he  says  in  regard  to  the  next 
one  he  thought  there  ought  to  have  been  a  provision  declaring  unlawful  con- 
tracts criminal  and  so  punishable,  but  that  he  did  not  put  it  in  because  of  some- 
ImmIv  else.  Then  he  meets  all  the  objections  by  conceding  them,  and  he  savs  in 
another  place  he  thinks  the  bill  is  very  ndmiraldc  because  the  process  will  run 
all  over  the  I'nited  States,  and  on  asking  him  if  he  is  sure  of  that,  he  replies 
that  on  the  whole  he  is  not  

Mr.  SHERMAN.    I  will  take  your  word  for  it. 

Mr.  HOAR.  And  that  he  thinks  some  committee  will  propose  a  law  which 
he  do<-s  not  provide  himself.  Then  he  answers,  having  agreed  to  all  the  objec- 
tions, which,  so  far  as  I  remember,  establish  the  fact  that  the  bill  ought  to  be 
strengthened,  by  an  impassioned  statement  of  the  great  evil  which  he  wants  to 
reach.  We  all  agree  with  that,  and  we  have  trusted  to  him  to  give  us  a  vigor- 
ous remedy.  That  is  what  we  expect  of  him.  Now  .  if  a  member  of  my  family 
is  suffering  with  an  incipient  cancer  and  a  doctor  comes  in  who  proposes  a  piece 
of  court-plaster  as  a  remedy,  and  I  ask  him  if  he  thinks  court-plaster  will  cure 
that  cancer  and  save  that  valuable  life,  and  he  says,  *'  No,  it  will  not,"  and  then 
turns  around  on  me  with  an  impassioned  and  an  eloquent  statement  of  the  hor- 
rors of  the  disease  called  cancer  and  how  much  it  is  going  to  ruin  the  lives  of 
my  family  threatened  with  it,  1  am  obliged  to  say— I  do  not  know  whether  the 
phrase  "quack  medicine"  would  be  a  proper  phrase  to  use  but  I  would  rather 
call  in  another  doctor,  and  if  he  were  a  doctor  that  I  had  thorough  confidence  in, 
like  mv  friend  from  Ohio.  I  should  ask  him  to  substitute  some  other  prescrip- 
tion for  his  court-plaster. 
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TKTSTS  AND  COM HINATIONN. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  consideration  of 
the  hill  (S.  1)  to  declare  unlawful  trusts  and  combinations  in  restraint  of  trade 
and  production,  the  pending  question  being  on  the  amendment  of  Mr.  Rkaoav. 

Air.  VKST.  Mr.  President.  I  deny  the  right  of  the  Senator  from  Ohio  to 
assume  that  there  is  no  other  way  to  reach  this  great  evil  of  combines  and  trusts 
in  this  country  except  through  his  intellectual  effort  and  through  the  hill  that  he 
has  reported  to  this  body.  Illustrious  as  has  Keen  the  career  of  that  Senator, 
there  is  nothing  in  it  which  gives  him  the  right  t<»  assume  that  he  has  discovered 
the  only  remedy  and  the  only  road  to  success  in  a  contest  against  these  combi- 
nations. 

1  object  to  his  bill  because,  in  my  judgment,  it  will  effect  nothing;  because, 
as  a  lawyer,  I  believe  that  the  courts  will  not  entertain  it  for  one  moment  when 
it  is  brought  before  them.  I  object  to  it  because  it  destroys  all  my  ideas  of  the 
limitations  of  the  Constitution.  I  object  to  it  because  it  is  against  the  spirit  and 
letter  of  the  judiciary  act  of  17M».  I  object  to  it  because  it  is  sound  and  fury, 
signifying  nothing  "  If  I  believed  that  the  bill  of  the  Senator  from  Ohio,  com- 
ing from  him  or  any  other  Senator  here,  would  effect  what  he  claims  for  it,  I 
.should  vote  and  speak  for  it  until  my  strength  was  exhausted  in  this  Chamber. 
I  am  not  here  to  claim  that  1  have  any  preeminence  as  an  enemy  of  combines 
and  trusts,  but  I  think,  although  my  career  has  not  la-en  as  long  or  as  illustrious 
as  that  of  the  Senator  from  Ohio,  but  limited  and  slight  as  it  has  been.  I  have 
shown  in  my  legislative  labors  that  I  am  as  much  opposed  to  these  combines  as 
he  can  possibly  be. 

Sir,  I  object  to  the  bill  because  I  am  certain,  as  a  lawyer,  that  the  Supreme 
Court  of  the  Cnited  State*  will  never  declare  it  to  be  constitutional,  and  for  the 
Senator  to  assume  that  he.  and  he  alone,  has  found  a  remedy  in  this  ease,  is,  to 
say  the  least,  transcending  the  limits  of  parliamentary  modesty. 

Now.  Mr.  President.  I  will  ask  the  Secretary  to  read  a  bill  thnt  I  think, 
although  I  am  not  the  author  of  it  (and  I  have  been  for  over  six  months  attempt- 
ing to  find  some  legislation  that  would  meet  this  evil)  1  freely  accord  to  another 
gentleman  the  merit  of  having  framed  a  bill  that,  in  my  judgment,  comes  nearer 
to  furnishing  a  remedy  than  that  presented  by  any  other  person,  and  I  ask  the 
Secretary  to  lead  the  tilth,  sixth,  and  seventh  sections  of  the  amendment  pro- 
posed by  the  Senator  from  Texas  [Mr.  Cokk|.  That  is  a  lull  that  has  l>een 
offered  in  the  Mouse  of  Reprcsentath  es.  and  was  ottered  here  as  an  amendment 
by  the  Senator,  and  I  ask  the  attention  of  the  Senate  to  it. 

The  Secretary  read  as  follows: 

Ski.  .V  That  when  any  State  shall  declare,  or  heretofore  lias  declared  hy  law.  trusts  a- 
det'meil  hy  the  true  intent  and  mcaniii;;  of  this  .n  I  to  U-  iinlaw  lnl  and  against  pnhlic  i«olicy,  it 
shall  not  he  lawful  thereafter  for  any  person,  lirru.  or  corporation  to  cause  to  lie  transported  any 
|.ii>duct  or  article  covered  or  cmhraced  hy  Mich  trust  from  such  State  to  <>r  into  any  other  State 
or  Territory  or  the  District  of  Colmnhia. 

Si:< .  <i,  That  any  ci>tnmon  carrier  or  airent  of  any  coinuion  carrier  w  ho  shall  knowingly 
receive  such  product  or  eoininodity  for  transmutation  from  "in  I)  Stat*'  into  another  State  or  Ter- 
ritory or  the  l>i*trid  of  ( 'olninhia  -liall  he  deetned  L'uilty  of  a  misdemeanor,  and  u|«>n  conviction 
thereof  shall  he  lined  not  le.—  than  live  hundred  nor  more  than  ten  thousand  dollars  or  shall  U' 
iui]itisoneil  for  any  jn-riod  of  time  not  less  tlian  one  year  and  not  more  than  five  year-,  or  hy  Ix'tli 
si H-l i  tine  and  imprisonment,  iti  the  discretion  of  the  court.  Ami  anv  person  who  shall  know- 
ingly deliver  to  any  common  carrier.  ,.r  at_'eni  thereot,  any  such  product  or  commodity  to  U* 
trans-port."!  int. >  another  State  or  Terr:-  ['25?  1J  t.,ry  or  the  |H-tricl  of  Columhia  shall  U- deemed 
U'uiltv  of  a  ini-demi  aii>)i .  and  upon  conviction  thereof  shall  lie  I i 1 1 < -•  I  in  any  sain  not  less  than  live 
hundred  m-r  ni'.rc  than  ten  thousand  dollar«  or  hy  imprisonment  for  any  |H-rio.|  of  time  not  less 
than  one  year  nor  more  than  live  years,  or  hy  hoth  such  line  and  imprisoiuuejil,  in  the  discre- 
tion of  the  court. 

Ski  .  7.  That  whenever  the  President  of  the  I'mted  Slates  shall  lie  advised  that  a  trust  has 
heon  or  is  ahout  to  lie  organized  for  either  of  the  purposes  named  in  tin-  first  section  of  this  act, 
and  that  a  like  product  or  commodity  covered  or  prop. .sod  to  !>  •  covered  or  handled  hy  such 
trust,  when  produced  out  of  the  I'liitisl  Slalis.  is  liaUo  to  an  im|.ort  duty  when  imported  into 
the  hinted  Slates,  he  shall  ho,  and  is  hetvhy,  antlioii/cd  and  directed  to  suspend  the  o| K-ration 
of  so  much  of  the  laws  as  impose  a  duty  upon  such  product,  commodity,  or  merchandise  for  such 
time  as  he  may  deem  proper. 
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Mr.  VEST.  Now,  Mr.  President,  there  is  a  measure  much  more  radical  than 
tliat  of  the  Senator  from  Ohio,  far  more  effective,  and  not  subject  to  any  con- 
stitutional objection.  Not  even  the  most  hairsplitting  constitutional  casuist, 
such  as  to  day  has  been  denounced  by  the  Senator  from  Alabama  [Mr.  Pi'oiij, 
can  tiud  any  objection  to  that  measure;  and  if  my  friends  on  the  opposite  side  of 
the  Chandler  object  to  the  seventh  section  l«ecause  it  deals  with  the  question  of 
import  duties,  if  they  do  not  want  to  give  the  President  of  the.  Cnited  States 
discretion  to  take  off  import  duties  when  they  protect  a  trust,  let  them  strike 
it  out. 

If  my  friend  from  Illinois  [Mr.  ('i  i.U).mI  or  inv  friend  from  Texas  [Mr. 
Keaoan*!  objects  to  the  sixth  section  because  it  interferes  in  any  way  indirectly 
with  the  interstate-commerce  law,  let  him  strike  it  out;  but  in  the  tifth  section 
is  the  gist  of  all  legislation  upon  the  subject  in  the  line  indicated  by  the  Senator 
from  Ohio.  We  must  rely,  as  I  said  on  Friday  last,  in  two  jurisdictions:  in  the 
States  and  in  the  Federal  Government;  and.  sir.  when  the  States  declare  any 
article  to  be  the  product  of  a  trust,  when  they  declare  any  trust  itself  to  lie 
unlawful,  or  any  combination  or  corporation  or  individuals  to  be  unlawful,  then 
let  the  Congress  of  the  Cnited  States  supplement  that  with  the  declaration,  under 
the  interstate-commerce  clause  of  the  Const  itution,  that  the  products  of  that  trust, 
so  put  under  the  ban  of  State  legislation,  shall  not  be  carried  from  one  State  or 
Territory  to  another. 

That  bill,  more  than  any  other  bill  introduced  into  Congress  or  ever  invented, 
obviates  constitutional  objections  and  scruples  and  at  the  same  time  reaches,  in 
my  judgment,  this  great  evil,  if  it  ever  can  be  reached  by  one  act  upon  the  part 
of  Congress. 

Mr.  HISCOCK.  Mr.  President.  I  do  not  believe  that  by  impassioned  elo- 
quence the  defects  of  this  bill  are  to  be  obscured.  We  have  l>een  told  that  if 
this  bill  should  lie  passed  into  law  the  Federal  courts  might  take  jurisdiction  of 
all  the  parties  to  one  of  these  combinations  and  that  the  defect  in  the  State  law 
was  that  the  State  courts  could  only  take  jurisdiction  of  the  subjects  of  the  State, 
or  whoever  might  he  domiciled  in  the  State;  and  l>efore  we  get  through  with  the 
discussion  we  are  told  that  the  process  which  is  to  be  issued  in  a  suit  of  that  kind 
can  not  go  out  of  the  district  in  which  the  party  is  found.  When*,  then,  is  the 
difference  N'tweeu  the  jurisdiction  and  power  of  the  State  courts  and  of  the  ' 
Federal  courts?    The  State  courts  take  jurisdiction  in  the  State. 

In  the  State  of  New  York  we  have  three  Fedenil  judicial  districts.  Sup- 
pose the  process  can  reach  a  party  in  the  entire  circuit;  grant  that  it  does  extend 
to  him;  go  as  far  as  that;  and  are  we  to  1m*  asked  on  this  bill  inconsiderately  to 
put  in  it  a  provision  that  process  may  ivach  the  offending  parties  in  the  Cnited 
States  wherever  they  are,  and  disregard  the  settled  practice  in  the  Cnited  States 
since  the  foundation  of  the  Government  (  An  amendment  of  that  kind  would 
1h>  too  far-reaching  to  he  adopted  in  this  bill  with  the  consideration  that  it  would 
receive  in  this  debute.  So,  then,  under  the  bill  we  can  go  no  further  and  we 
have  no  more  power,  it  seems  to  he  conceded,  than  the  State  courts  have. 

Now.  then,  let  us  look  at  the  only  remedy  that  the  hill  atfonls  to  an  oppressed 
people. 

Set.  2.  That  any  person  <ir  corporation  injure*!  <>r  damnified  by  such  arrangement,  contract, 
agreement,  trust,  or  combination  defined  iu  the  hrst  wet  ion  of  thin  act  may  sue  for  ami  recover, 
in  any  rourt  of  the  t'nib-d  States  of  «-> >■  i ■  { m-U-ii t  jurisdiction,  without  resj»ect  to  th«  amount 
in  vol  veil,  of  any  person  or  eor|  Miration  a  |wirty  to  a  continuation  dcMcrihcd  in  the  first  flection  of 
thi*  act,  twice  the  amount  of  damages  unstained,  and  the  costs  of  the  suit,  together  with  a  reason- 
able attorney"?  fee. 

A  person  sues  the  corporation  or  the  combination  or  partv  to  the  combina- 
tion. The  combination  is  m  twine,  we  will  say,  but  the  man  who  is  injured  is  in 
Minnesota,  and  he  is  invited  by  this  bill  to  travel  to  New  York,  when*  the  com- 
bination, we  will  say,  was  created,  or  to  St.  Louis,  where  I  think  the  last  one 
was  created,  and  commence  his  action  in  the  circuit  court  of  the  Cnited  States 
and  recover  twice  the  damages  that  he  has  sustained.  The  middlemen  will  never 
commence  these  actions.  I  mean  the  parties  who  in  the  first  instance  purchase 
of  the  combination.  That  will  be  guarded  against,  and  the  people  who  are  to 
suffer  the  damages  are  those  who  are  distributed  all  over  this  broad  land,  the 
consumers  of  the  article,  the  consumers  of  the  merchandise,  buying  perhaps  a 
hundred  dollars'  worth  and  damaged  possibly  $10,  and  they  have  the  right  to 
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follow  thin  combination  or  a  party  to  it  wherever  he  is  domiciled  and  recover 
twice  the  amount  of  damages  they  have  sustained! 

Seriously,  Mr.  President,  it  is  a  fearful  attack  upon  trusts!  I  am  not  going 
over  the  argument  that  I  have  made  heretofore  against  the  constitutionality  of 
the  bill.  I  am  one  of  those  who  believe  that  because  we  have  parties  named  in 
this  bill  that  roside  in  the  different  States  that  gives  us  jurisdiction.  It  is  only 
when  the  property  is  in  commerce  and  in  the  course  of  commerce  that  we  can 
take  jurisdiction,  and  I  say  for  myself,  if  1  had  made  up  my  mind  to  vote  for  an 
unconstitutional  measure  and  one  which  I  believed  to  lie  unconstitutional,  I 
should  vote  for  the  amendment  of  the  Senator  from  Texa>  |Mr.  Rkaoan ], 
because,  unconstitutional  as  it  is,  in  my  judgment  it  would  upon  its  face  afford 
some  remedy. 

This  bifl,  however,  does  not  promise  any  relief,  even  if  it  is  valid.  Hut  I 
shall  not  follow  the  example  of  the  Senator  who  said  that  possibly  he  might 
vote  for  the  Reagan  amendment  in  some  stage  of  our  delil>erations,  although  he 
bolioved  it  was  unconstitutional,  because  I  most  heartily  indorse  the  sentiment 
of  the  Senator  from  Massachusetts  that  it  is  always  safe  to  predicate  your 
action,  here  or  elsewhere,  upon  the  •intelligence  of  your  people,  and  not  upon 
their  ignorance. 

Mr.  TELLER.  Mr.  President,  I  do  not  promise  to  allow  the  Senator  from 
Ohio  to  presume  that  everylaxly  who  does  not  agree  with  him  on  this  bill  and 
what  it  will  do  is  against  the  relief  that  he  seeks.  My  real  objection  to  this  bill 
in  that  it  is  delusive.  I  do  not  know  but  that  it  nmv  l>e  of  some  benefit;  jKissibly 
it  may.  As  1  said  before,  I  do  not  know  but  that  1  may  vote  for  it:  but  1  want 
it  distinctly  understood,  as  far  as  I  am  concerned,  that  I  am  not  very  much 
moved  by  it. 

Now,  how  docs  the  bill  reach  the  great  evil  against  which  it  is  aimed?  The 
Standard  Oil  Trust  has  been  spoken  of.  What  is  the  Standard  Oil  Trust*  A 
corporation  in  Ohio,  a  corporation  in  Pennsylvania,  a  corporation  in  Colorado, 
and  soon  through  all  the  States.  Each  corporation  is  a  creature  by  itself.  Ohio 
can  deal  with  the  corporation  in  Ohio. 

Mr.  SHERMAN.  Hut  thev  have  combinations  in  other  States. 
,  Mr.  TELLER.  And  theObio  legislature  can  say  that  any  corporation  created 
by  that  State  which  combines  with  any  other  corporation  in  another  State  for 
this  purpose  shall  be  dissolved.  What  can  we  do  about  it ?  If  Ohio  declines  to 
do  that,  some  other  State  may  do  that  Hut  what  can  we  do  about  it?  We  do 
not  dissolve  the  corporation.  What  do  we  do  J  Anybody  who  is  damaged  can 
sue  them.  When  they  interfere  with  somebody  who  has  sunk  a  well  in  Ohio 
and  they  run  down  the  price  of  oil  until  they  shut  him  up,  he  may  have  his 
remedy  against  them.  Hut  that  is  not  what  we  are  complaining  of.  We  are 
complaining  that  the  Standard  Oil  Company  has  a  tendency  to  reduce  and  destroy 
competition  and  thereby— by  destroying  competition  -to  put  up  improperly  the 
price  of  oil.  Who  suffers  by  that  J  The  sixty-live  millions  of  people  in  the 
United  States  who  use  oil;  and  how  do  they  suffer?  How  much  damage  have 
they  sustained?  It  is  inconsequential  individually,  but  great  to  the  whole  mass 
of  the  ixrople. 

What  remedy  does  this  bill  give  the  people  for  anv  such  misconduct  on  the 
part  of  that  corporation  ?  None  whatever,  because  it  docs  not  destroy  the  cor- 
poration, it  docs  not  attempt  to  destroy  the  corporation,  and  could  not  if  it  did. 
It  will  not  dissolve  it.  It  will  remain,  although  a  judgment  may  lie  rendered 
against  it.  On  the  contrary,  in  my  judgment,  it  is  a  bill  that  may  l>e  seized 
upon  to  prevent  just  what  everybody  admits  ought  to  be  done  in  this  country. 
It  may  seisic,  as  I  said  before,  the  organizations  of  labor,  the  organizations  of 
fanners;  it  mav  take  hold  of  them;  and  while  it  will  not  dissolve  them,  they  are 
not  the  class  of" men  that  can  afford  to  lx>  brought  into  court  once  or  twice  even, 
while  these  great  corjjorations  do  not  care  how  frequently  they  are  brought  into 
court,  where  the  damages  that  the  parties  get  are  just  simply  twice  what  the 
individual  who  makes  the  complaint  has  sustained. 

Mr.  President,  in  France,  up  to  1SN4,  there  was  no  such  thing  as  coopera- 
tion or  association  amongst  the  agriculturists  of  that  country  and  very  little 
among  the  laborers  of  that  country.  In  the  spring  of  lsS4  there  was  a  law 
passed  in  France  that  enabled  the  laborers  to  form  associations  something  like 
our  Knights  of  Lal>or,  what  are  called  in  Great  Hritain  the  I'nited  Workmen, 
or  associations  of  that  character.    It  went  further.    It  authorized  and  encouraged 
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the  agriculturists  of  that  country  to  unite  together  and  form  an  association  for 
the  express  purpose  of  taking  care  of  their  interests,  and  I  believe  it  is  not  dis- 
puted by  anyltody  that  that  has  been  done  all  over  France,  and  done  for  the 
benefit  of  agriculture  in  that  country,  and,  of  course,  when  it  is  for  the  benefit 
of  agriculture  it  is  for  the  benefit  of  the  whole  community. 

1  do  not  know  -I  am  not  absolutely  certain  -that  under  this  bill  the 
Knights  of  Lubor,  the  Alliance,  the  Wheel,  the  National  league,  could  be 
attacked,  but  it  strikes  me  there  is  a  great  deal  more  probability  of  their  being 
attacked  than  there  is  of  these  great,  strong  corporations  being.  They  are  the 
men  who,  if  they  keep  on.  will  destroy  these  combinations  in  Chicago,  these 
dealers  in  futures;  they  are  the  people  who  will  take  hold  eventually  of 
the  interstate-commerce  question  in  such  a  way  as  to  make  the  railroads  feel 
their  jiower,  because,  after  ali,  the  farmers  are  the  moving  and  the  influential 
body  of  this  country  whenever  they  unite;  they  have  the  intelligence  and  the 
virtue  and  the  control  when  they  say  so. 

Mr.  President,  all  other  industries  are  nothing  compared  with  the  agricul- 
tural interests  in  numbers  and  in  influence  when  they  take  hold,  and  if  \'ou  give 
those  who  are  opjxxsed  to  their  combination  the  .slightest  opportunity  to  inter- 
fere with  them  they  will  do  it.  1  have  not  much  faith  in  any  national  control 
over  these  assix-iations.  1  do  not  believe  it  is  possible,  because,  as  I  have  said, 
we  can  not  dissolve  the  corporation;  we  can  not  reach  it;  but  the 

States  can.  Every  corporation  that  is  created  is  created  at  the  will  of  a  State, 
and  the  State  can  put  upon  it  just  such  conditions  as  it  sees  tit.  The  State  can 
say,  '*  If  you  combine  with  anybody  in  this  State,  or  out  of  this  State,  and  do 
certain  acts  which  we  declare  improper  and  unlawful,  then  your  charter  shall 
be  taken  away  by  a  proper  proceeding  in  court."  We  can  not  do  that,  and 
therefore  it  is  not  possible  that  we  should  meet  the  difficulty  by  any  bill  that 
may  i»ss  this  l>ody. 

It  is  not  to  be  said  to  me,  be<-ause  1  do  not  agree  with  the  Senator  from 
Ohio,  that  here  is  the  remedy  and  here  only,  that  I  am  not  in  favor  of  taking 
hold  of  this  evil  with  a  strong  hand  where  it  can  be  done.  The  Senator  says  if 
we  can  not  do  this,  then  there  is  no  remedy  at  all.  Not  so;  even  if  we  haa  the 
power,  the  bill,  in  my  judgment,  is  not  well  drawn,  though  I  might  vote  for  it 
as  the  best  thing  that  could  Ik-  had.  I  was  glad  to  hear  from  a  Senator  on  this 
floor  that  the  .Judiciary  Committee  was  dealing  with  this  subject,  and  I  think  it 
would  l>e  well  now  to  refer  this  bill  to  the  Judiciary  Committee  and  wait  until 


tional  limits  of  Congress  and  at  the  same  time  would  be  vigorous  and  effective; 
that  would  take  hold  with  a  strong  hand  and  do  what  I  have  no  doubt  the  Senator 
from  Ohio  wants  to  do.  but  which  he  does  not  want  to  do  any  more  than  a 
majority  of  this  Senate  on  both  sides  of  this  Cham  tier  want  to  do. 

Mr.  INC  ALLS.  I  move  that  the  Senate  do  now  proceed  to  the  considera- 
tion of  executive  business. 

Mr.  SHERMAN.  Mr.  President,  can  not  we  have  the  vote  now?  I  hope 
we  may  have  a  vote  on  this  bill.  We  might  as  well  have  the  vote  now  as  at  any 
other  time. 

Mr.  INGALLS.  If  the  Setiator  from  Ohio  desires  to  ascertain  whether  the 
Senate  is  ready  to  vote  on  the  amendment  of  the  Senator  from  Texas,  1  certainly 
have  no  objection;  otherwise  I  shall  insist  on  the  motion. 

Mr.  GEORGE.    There  will  be  more  debate  on  this  matter. 

Mr.  VEST.  I  understand  the  Senator  from  Mississippi  desires  to  address 
the  Senate. 

Mr.  JNOALIjS.    1  insist  on  mv  motion. 

The  VICE- PRESIDENT.  The  Senator  from  Kansas  moves  that  the  Senate 
do  now  proceed  to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  the  Senate  proceeded  to  the  consideration  of 
executive  business.  After  six  minutes  spent  in  executive  session  the  doors  were 
reopened,  and  (at  5  o'clock  and  H>  minutes  p.  m.)  the  Senate  adjourned  until 
to-morrow,  Tuesday,  March  20,  1 81*0.  at  12  o  clock  meridian. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Ma  ho  i  a;.,  lsixi. 
Ordered  to  lie  reprinted  as  amended. 


A  BILL 

To  declare  unlawful  trusts  and  combinations  in  restraint  of  trade 

and  production. 

1  Be  it  enacted  by  the  Senate  and  House  of  Iiepresenta- 

2  fives  of  the  United  States  of  America  in  Comjress  assembled, 

3  That  all  arrangements,  contracts,  agreements,  trusts,  or  com- 

4  binations  between  two  or  more  citizens  or  corporations,  or 

5  both,  made  with  a  view  or  which  tend  to  prevent  full  and 
(>  free  competition  in  the  importation,  transportation,  or  sale  of 

7  articles  imported  into  the  United  States,  or  with  a  view  or 

8  which  tend  to  prevent  full  and  free  competition  in  articles  of 

9  growth,  production,  or  manufacture  of  any  State  or  Territory 

10  of  the  United  States  with  similar  articles  of  the  growth,  pro- 

1 1  duction,  or  manufacture  of  any  other  State  or  Territory,  or  in 

12  the  transportation  or  sale  of  like  articles,  the  production  of 

13  any  State  or  Territory  of  the  United  States,  into  or  within  any 

14  other  State  or  Territory  of  the  United  States,  and  all  arrange- 

15  ments,  trusts,  or  combinations  between  such  citizens  or  cor- 
10  porations  made  with  a  view  or  which  tend  to  advance  the 

17  cost  to  the  consumer  of  any  such  articles  are  hereby  declared 

18  to  be  against  public  policy,  unlawful,  and  void.    And  the 

19  circuit  court  of  the  United  States  shall  have  original  jurisdic- 

20  tion  of  all  suits  of  a  civil  nature  at  common  law  or  in  equity 

21  arising  under  this  section  and  to  issue  all  remedial  process, 

22  orders,  or  writs  proper  and  necessary  to  enforce  its  provi- 

23  sions.    And  the  Attorney-General  and  the  several  district 

24  attorneys  are  hereby  directed,  in  the  name  of  the  United 

25  States,  to  commence  and  prosecute  all  such  cases  to  final  judg- 

26  ment  and  execution:  Provided,  That  this  Act  shall  not  be 

27  construed  to  apply  to  any  arrangements,  agreements,  or  com- 
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28  binations  between  laborers  made  with  the  view  of  lessening 

29  the  number  of  hours  of  their  labor  or  of  increasing  their 

30  wages,  nor  to  any  arrangements,  agreements,  associations, 

31  or  combinations  among  persons  engaged  in  horticulture  or 

32  agriculture  made  with  the  view  of  enhancing  the  price  of  their 

33  own  agricultural  or  horticultural  products. 

1  Sec.  2.  That  any  person  or  corporation  injured  or  dam- 

2  nified  by  such  arrangement,  contract,  agreement,  trust,  or 

3  combination  defined  in  the  first  section  of  this  Act  may  sue 

4  for  and  recover,  in  any  court  of  the  United  States  or  any  State 

5  of  competent  jurisdiction,  without  respect  to  the  amount  in- 
H  volved,  of  any  person  or  corporation  a  party  to  a  combination 

7  described  in  the  first  section  of  this  Act  twice  the  amount  of 

8  damages  sustained  and  the  costs  of  the  suit,  together  with  a 

9  reasonable  attorney's  fee. 

1  Sec.  3.  That  all  persons  engaged  in  the  creation  of  any 

2  trust,  or  as  owner  or  part  owner,  agent,  or  manager  of  any  trust, 

3  employed  in  any  business  carried  on  with  any  foreign  country, 

4  or  between  the  States,  or  between  any  State  and  the  District 

5  of  Columbia,  or  between  any  State  and  any  Territory  of  the 
ti  United  States,  or  any  owner  or  part  owner,  agent,  or  man- 

7  ager  of  any  corporation,  company,  or  person  employed  in  any 

8  such   business  using  its  powers  for  either   of  the  pur- 

9  poses  specified  in  the  fourth  section  of  this  Act,  shall  be  deemed 

10  guilty  of  a  high  misdemeanor,  and  on  conviction  thereof 

1 1  shall  be  fined  in  a  sum  not  exceeding  ten  thousand  dollars,  or 

12  imprisonment  at  hard  labor  in  the  penitentiary  not  exceeding 

13  five  years,  or  by  both  of  said  penalties,  in  the  discretion  of  the 

14  court  trying  the  same. 


1  Sec.  4.  That  a  trust  is  a  combination  of  capital,  skill,  or 

2  acts  by  two  or  more  persons,  firms,  corporations,  or  associa- 

3  tions  of  persons,  or  of  any  two  or  more  of  them,  for  either, 

4  any,  or  all  of  the  following  purposes: 

5  First.  To  create  or  carry  out  any  restrictions  in  trade. 
(>  Second.  To  limit  or  reduce  the  production  or  to  increase 

7  or  reduce  the  price  of  merchandise  or  commodities 

8  Third.  To  prevent  competition  in  the  manufacture,  mak- 

9  ing,  purchase,  sale,  or  transportation  of  merchandise,  produce, 

10  or  commodities. 

1 1  Fourth.  To  fix  a  standard  or  figure  whereby  the  price 

12  to  the  public  shall  be  in  any  manner  controlled  or  established 

1 3  of  any  article,  commodity,  merchandise,  produce,  or  commerce 

14  intended  for  sale,  use,  or  consumption. 

15  Fifth.  To  create  a  monopoly  in  the  making,  manufacture, 
lb*  purchase,  sale,  or  transportation  of  any  merchandise,  article, 
17  produce,  or  commodity. 
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18  Sixth.  To  make,  or  enter  into,  or  execute,  or  carry  out 

19  any  contract,  obligation,  or  agreement  of  any  kind  or  dc- 

20  scription  by  which  they  shall  hind,  or  shall  have  hound  them- 

21  selves,  not  to  manufacture,  sell,  dispose  of,  or  transport  any 

22  article  or  commodity,  or  article  of  trade,  use,  merchandise,  or 

23  consumption  below  a  common  standard  figure,  or  by  which 

24  they  shall  agree,  in  any  manner,  to  keep  the  price  of  such 

25  article,  commodity,  or  transportation  at  a  fixed  or  graduated 

26  figure,  or  by  which  they  shall  in  any  manner  establish  or 

27  settle  the  price  of  any  article,  commodity,  or  transportation 

28  between  themselves,  or  between  themselves  and  others,  so  as 

29  to  preclude  free  and  unrestricted  competition  among  themselves 

30  and  others  in  the  sale  and  transportation  of  any  such  article 

31  or  commodity,  or  by  which  they  shall  agree  to  pool,  combine, 

32  or  unite  in  any  interest  they  may  have  in  connection  with  the 

33  sale  or  transportation  of  any  such  article  or  commodity  that 

34  its  price  may  in  any  manner  be  so  affected. 

1  Sec.  5.  That  each  day  any  of  the  persons,  associations, 

2  or  corporations  aforesaid  shall  be  engaged  in  violating  the 

3  provisions  of  this  act  shall  be  held  to  be  a  separate  offense. 

1  Sec.  6.  That  for  the  purposes  of  this  act  the  word 

2  "  options  "  shall  be  understood  to  mean  any  contract  or  agree- 

3  ment  whereby  a  party  thereto,  or  any  person,  corporation, 

4  partnership,  or  association,  for  whom  or  in  whose  behalf  such 

5  contract  or  agreement  is  made,  acquires  the  right  or  privilege, 
(i  but  is  not  thereby  obligated,  to  deliver  to  another  at  a  future 

7  time  or  period  any  of  the  articles  mentioned  in  section  three 

8  of  this  Act. 

1  Sec.  7.  That  for  the  purposes  of  this  Act  the  word 

2  "futures"  shall  be  understood  to  mean  any  contract  or  agree- 

3  ment  whereby  a  party  agrees  to  sell  and  deliver  at  a  future 

4  time  to  another  any  of  the  articles  mentioned  in  section  three 

5  of  this  Act  when  at  the  time  of  making  such  contract  or 
t>  agreement  the  party  so  agreeing  to  make  such  delivery,  or 

7  the  party  for  whom  he  acts  as  agent,  broker,  or  employee  in 

8  making  such  contract  or  agreement,  is  not  at  the  time  of 

9  making  the  same  tho  owner  of  the  article  so  contracted  and 

10  agreed  to  be  delivered:  Provided,  That  this  Act  shall  not 

1 1  apply  to  contracts  for  the  delivery  at  any  one  time  ot  articles 

12  of  not  more  than  fifty  dollars  in  value. 

1  Sec.  8.  That  the  articles  to  which  the  foregoing  sections 

2  relate  are  wheat,  corn,  oats,  rye,  barley,  cotton,  and  oil  other 

3  farm  products;  also  beef,  pork,  lard,  and  all  other  bog  and 

4  cattle  products. 
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1  Sec.  9.  That  for  the  purpose  of  preventing  and  suppress- 

2  ing,  as  far  as  may  he,  the  dealing  in  options  and  futures  as 

3  herein  defined,  special  taxes  are  imposed  as  follows:  Dealers 

4  in  "options"  or  "futures"  shall  pay  annually  the  sum  of 

5  one  thousand  dollars,  and  shall  also  pay  the  further  sum  of 
(5  five  cents  per  pound  for  each  and  every  pound  of  cotton 

7  or  of  beef,  pork,  lard,  or  other  hog  and  cattle  products, 

8  and  the  sum  of  twenty  cents  per  bushel  for  each  and  every 

9  bushel  of  any  of  the  articles  mentioned  in  section  three  of  this 

10  act,  the  right  or  privilege  of  delivering  which  may  be  acquired 

11  under  any  "options"  contract  or  agreement,  as  defined  bysec- 

12  tion  one  of  this  act,  or  which  may  be  sold  to  be  delivered  at  a 

13  future  time  or  period  under  any  "futures"  contract  or  agrec- 

14  mcnt  as  defined  in  section  two  of  this  act,  which  said  amounts 

I  ft  shall  be  paid  to  the  collector  of  internal  revenue,  as  hereinafter 
1()  provided,  and  by  him  accounted  for,  as  required  in  respect  to 

17  other  special  taxes  collected  by  him.    Every  person,  associa- 

18  tion,  copartnership,  or  corporation  who  shall,  in  their  own 

19  behalf,  or  as  broker,  agent,  or  employee  of  another,  deal  in 

20  "options,"  or  make  any  "options"  contract  or  agreement,  as 

21  hereinbefore  defined,  shall  be  deemed  a  dealer  in  "options," 

22  and  every  person,  association,  copartnership,  or  corporation 

23  who  shall,  in  their  own  behalf,  or  as  broker,  agent,  or 

24  employee  of  another,  deal  in  "  futures,"  or  make  any  "  futures" 
2ft  contract  or  agreement,  as  hereinbefore  defined,  shall  be  deemed 
2(>  a  dealer  in  "  futures." 

1  Sec.  10.  That  every  person,  association,  copartnership, 

2  or  corporation  engaged  in,  or  proposing  to  engage  in,  the 

3  business  of  dealer  in  "  options"  or  of  dealer  in  "futures,"  as 

4  hereinbefore  defined,  shall,  before  commencing  such  business 

5  or  making  any  such  "options"  or  "futures"  contract  or 
(5  agreement,  make  application  in  writing  to  the  collector  of 

7  internal  revenue  for  the  district  in  which  he  proposes  to  en- 

8  gage  in  such  business  or  make  such  contract  or  agreement, 

9  setting  forth  the  name  of  the  person,  association,  partnership, 
10  or  corporation,  place  of  residence  of  the  applicant,  the  busi- 

I I  ness  engaged  in,  and  where  such  business  is  to  be  carried  on, 

12  and  in  case  of  partnership,  association,  or  corporation,  the 

13  names  and  places  of  residence  of  the  several  persons  consti- 

14  tuting  the  same,  and  shall  thereupon  pay  to  such  collector 
lft  the  sum  aforesaid  of  one  thousand  dollars,  and  shall  also 
Hi  execute  and  deliver  to  such  collector  a  bond  in  the  penal 

17  sum  of  fifty  thousand  dollars  with  two  or   more  sure- 

18  ties  satisfactory  to  the  collector,  conditioned  upon  the  full 

19  and  faithful  compliance  by  the  obligor  therein  with  all  the 
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20  requirements  of  this  Act.    And  thereupon  the  collector 

21  shall  issue  to  such  applicant  a  certificate  in  such  form  as  the 

22  Commissioner  of  Internal  Revenue  shall  prescribe,  that  such 

23  applicant  is  authorized  for  the  period  of  one  year  from  the 

24  date  of  such  certificate  to  he  a  dealer  in  "options"  or  "futures" 

25  and  to  make  "options"  or  "futures"  contracts  or  agreements, 

26  as  hereinbefore  defined;  and  for  the  period  specified  in  such 

27  certificate  the  party  to  whom  it  is  issued  may  conduct  the 

28  business  of  dealer  as  aforesaid.    Such  certificate  may  be  re- 

29  newed  annually  upon  the  compliance  with  the  provisions  of 

30  this  Act,  and  any  "  options  "  or  "  futures  "  contract  or  agreement 

31  as  defined  by  this  Act  shall  be  absolutely  void  between  the 

32  parties  thereto  and  their  respective  assigns,  unless  the  party 

33  making  such  contract  or  agreement  .shall  have  at  the  time  of 

34  making  the  same  a  certificate  as  aforesaid  authorizing  the 

35  making  thereof. 

1  Sec.  1 1.  That  it  shall  be  the  duty  of  the  collector  to  keep 

2  in  his  oflice  a  register  containing  a  copy  of  each  and  every 

3  application  made  to  him  under  the  foregoing  section  and  a 

4  statement  in  connection  therewith  as  to  whether  a  certificate 

5  had  been  issued  thereon  and  for  what  period,  which  book  or 
(>  register  shall  be  a  public  record  and  be  subject  to  inspection 
7  of  any  and  all  persons  desiring  to  examine  the  same. 

1  Sec.  12.  That  every  "options"  or  "futures"  contract  or 

2  agreement  as  hereinbefore  defined  shall  be  in  writing  and 

3  signed  in  duplicate  by  the  parties  making  the  same;  and  any 

4  such  contract  or  agreement  not  so  made  and  signed  shall,  as 

5  between  the  parties  thereto  and  their  assigns,  be  absolutely 

6  void. 

1  Sec.  13.  That  it  shall  be  the  duty  of  every  person,  co- 

2  partnership,  association,  or  corporation,  on  the  first  day  of  the 

3  week  next  succeeding  the  date  of  the  certificate  issued  to 

4  them,xmd  on  the  first  day  of  each  and  every,  week  thereafter, 

5  to  make  to  the  collector  of  the  district  in  which  any  "op- 
(5  tions"  or  "futures"  contract  or  agreement  has  been  made 

7  full  and  complete  return  and  report  under  oath  of  any  and  all 

8  such  contracts  or  agreements  made  or  entered  into  by  such 

9  person,  copartnership,  association,  or  corporation  during  the 

10  previous  week,  together  with  a  statement  of  the  article  or 

1 1  articles  embraced  in  or  covered  by  such  contracts  or  agree- 

12  ments,  and  the  amounts,  respectively,  of  each,  and  the  name 

13  of  the  party  or  parties  with  whom  such  contracts  or  agree- 

14  ments  have  been  made,  and  at  the  same  time  to  pay  to  such 

15  collector  the  amount  of  the  tax  hereinbefore  required  of  five 

1 6  cents  per  pound  on  each  and  every  pound  of  cotton,and  of  beef, 

10S73  'S.i 
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17  pork,  lard,  or  any  other  hog  and  cattle  products,  and  of  twenty 

18  cents  per  bushel  on  eacli  and  every  bushel  of  any  of  the  other 

19  articles  mentioned  in  section  three  of  this  Act,  which  are  the 

20  subject  of  or  covered  by  such  contracts  or  agreements,  or  any 

21  of  them,  for  which  sums  such  collector  shall  give  his  receipt 

22  to  the  party  so  paying,  and  the  sums  so  collected  shall  be 

23  accounted  for  by  the  collector  as  provided  by  law  in  respect  to 

24  other  taxes  collected  by  him. 

1  Sec.  14.  That  every  person  who  shall  in  his  own  behalf, 

2  or  in  behalf  of  any  other  person,  association,  partnership,  or 

3  corporation,  enter  into  any  "options"  or  "futures"  contractor 

4  agreement  as  defined  by  this  Act,  without  having  a  certificate 

5  of  authority  from  the  collector  as  hereinbefore  provided,  and 
ft  covering  the  time  at  which  such  contract  or  agreement  shall 

7  be  made,  shall,  besides  being  liable  for  the  amounts  prescribed 

8  in  section  four  of  this  Act,  be  fined  not  less  than  five  thousand 

9  dollars  and  not  more  than  ten  thousand  dollars  for  each  and 

10  every  such  offense.    And  every  person  who  shall  make  to 

1 1  the  collector  a  false  or  fraudulent  return  or  report  required  by 

12  section  eight  of  this  Act  shall  be  subject  to  a  fine  of  not  less 

13  than  five  thousand  dollars  nor  more  than  ten  thousand  dollars, 

14  or  to  imprisonment  for  not  less  than  six  months  or  more  than 

1 5  two  years,  or  to  both  such  fine  and  imprisonment, 

1  Sec.  15.  That  neither  the  payment  of  the  taxes  required 

2  or  the  certificate  issued  by  the  collector  under  this  Act  shall 

3  be  held  to  legalize  dealing  in  "options"  and  41  futures,"  nor 

4  to  exempt  any  person,  association,  copartnership,  or  corpo- 
f>  ration  from  any  penalty  or  punishment  now  or  hereafter 
ft  provided  by  the  laws  of  any  State  for  making  contracts  or 

7  agreements  such  as  are  hereinbefore  defined  as  "options"  or 

8  "futures"  contracts  or  agreements,  or  in  any  manner  to  au- 

9  thorize  the  making  of  such  contracts  or  agreements  within 

10  any  State  or  locality  contrary  to  the  laws  of  such  State  or 

11  locality;  nor  shall  the  payment  of  the  taxes  imposed  by  this 

12  Act  be  held  to  prohibit  any  State  or  municipality  from  placing 

13  a  tax  or  duty  on  the  same  trade,  transaction,  or  business  for 

14  State,  municipal,  or  other  purposes. 

1  Sec.  1ft.  That  section  thirty-two  hundred  and  nine  of 

2  the  Revised  Statutes  of  the  Tinted  States  is,  so  far  as  applica- 

3  ble,  made  to  extend  and  apply  to  the  taxes  imposed  by  this 

4  Act  and  to  the  persons  upon  whom  they  are  imposed. 
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[DEBATE  ■  >   THE  SE\ATE  MARCH  »6,  1*90,   20  Vii\ii.   KEC,  pp. 

TIUSTS  AND  COMBINATIONS. 

The  Senate,  as  in  Committceof  the  Whole,  resumed  the  consideration  of  the 
Mil  (S.  1)  to  declare  unlawful  trulls  and  comMnitions  in  rest  mint  of  trade  and 
production. 

Mr.  SlIKKMAN.  Then'  aiv  one  or  two  verbal  amendments  that  I  should 
like  to  have  mule.  They  arc  made  n  pessary  hy  the  amendments  agreed  to  yes- 
terday. In  line  4  of  the  Krst  section  of  the  reprint  »d  hill  I  move  to  strike  out 
the  word  "citizens"  and  insert  the  word  "persons/* 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.    In  lin.'  1  j  of  the  first  >  •  lion  I  in  >vc  to  strikeout  the 
word  "citi/.eiis"  and  ins.-rt  the  word  "  p-isons." 
The  amendm  -nt  was  agreed  to. 

Mr.  SHERMAN.  rh-?r  »  is  an  amvid  nvit  pr  *;> ir;'  1  hv  the  Senator  from 
\\  isconsin  \ Mr.  S  •odvk.c'  t  >  c  >  ii  •  in  o  i  lin  ^  1 '».  If  h  •  is  re  i  ly  t  >  otf  >r  it  now, 
I  should  l>e  very  glvl  to  h  ive  it  present  id. 

Mr.  Sl'OOXER.  I  o  I'er  the  amendment  which  I  s  •  id  to  the  d  -dt,  to  come 
in  after  the  word  ••execution"  in  line  '26  of  section  1. 

Mr.  INGALLS     Is  that  an  amendment  of  substance f 

Mr.  SPOONKK.    I  think  it  is. 

Mr.  INGALLS.  If  the  Senator  will  allow  ine  a  few  moments,  I  wish  to 
offer  certain  amendments  which  are  rendered  necessary  hy  the  change  in  the 
enumeration  of  the  sections.  On  page  a  of  the  reprinted  [2  ft  40]  hill,  in  line  7 
of  section  1  move  to  strike  out  the  word  "three  '  and  insert  the  word  "eight;" 
so  as  to  read: 

la  section  K  of  this  act. 

The  amendment  was  agreed  to. 

Mr.  INGALLS.  In  section  7,  line  4,  1  move  to  strike  out  the  word  44  three" 
and  insert  the  word  '"eight;"  so  as  to  read: 

Iu  section  S  of  this  act. 

The  amendment  was  agreed  to. 

Mr.  INGALLS.  In  section  line  it  I  move  to  strike  out  the  word  "three" 
and  insert  the  word  "eight;"  so  as  to  read: 

In  station  S  of  this  act. 

The  amendment  was  agreed  to. 

Mr.  INGALLS.    In  section     line  1*2,  I  move  to  strike  out  the  word  "one" 
and  insert  the  word  "six:"  so  as  to  read: 
As  denned  hy  section  (>  of  this  act. 
The  amendment  was  agreed  to. 

Mr.  INGALLS.    In  section  !*,  line  14.  I  move  to  strikeout  the  word  "two" 
and  insert  the  word  "seven;"  so  as  to  read: 
Ah  defined  in  section  7  of  thin  act. 
The  amendment  was  agreed  to. 

Mr.  INGALLS.  In  section  Hi.  line  I  move  to  strike  out  the  word 
**  three"  and  to  insert  the  won!  "eight:"  so  as  to  read: 

Any  of  the  other  articles  mentioned  in  section  K  of  this  act. 

The  amendment  was  agreed  to. 

Mr.  INGALLS.  In  section  14.  line  s,  I  move  to  strike  out  the  word  "four," 
after  "section."  and  insert  the  word  "nine;"  sons  to  read: 

Beiiui  liable  for  the  amount*  prescriltcd  in  section  1»  of  this  act. 

The  amendment  was  agreed  to. 

Sir.  INGALLS.    In  section  14.  line  li',  after  the  word  "section."  I  move 
to  strike  out  the  word  "eight"  and  insert  the  word  •'thirteen:"  so  as  to  read: 
A  false  or  fraudulent  return  or  report  required  by  section  \:i  of  thin  act. 
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The  amendment  wn-  agreed  to. 

Mr.  PKAOAN.  I  desire  to  have  two  \  erhal  amendments  made.  Inaction 
.'i,  line 'i.  1  move  to  change  the  word  employed"  to  the  word  "  cnjra»;ed."  I 
think  that  i>  a  more  appropriate  word. 

The  YlClvPRKS|.)KNT.    The  amendment  will  ho  stated. 

The  Chirk  Ci  K.itK.  In  section  ?>.  line  -J>.  it  is  proposed  to  strike  out  the 
word  "employed"  and  to  insert  the  word  •"enyauyd:  *  so  as  to  read: 

.Manne  r  of  uny  trust  enquired  in  hiiv  business  carried  on  with  any  foreign  country. 

The  amendment  was  ajrreed  to. 

Mr.  RKAMAN.  In  seetion  line  7.  1  move  to  strike  out  the  word  "em- 
ployed" and  to  insert  the  word  " en»a«;ed."  so  as  to  read: 

Cnrjwi ration.  coinjiany.  or  |»ts>>ii  cntra^cd  in  any  such  business,  etc 

The  amendment  was  agreed  to. 

Mr.  VKST.    Docs  that  com  hide  the  amendments  i 

Mr.  SllKR.MAN.  No;  there  is  another  amendment  to  he  offered  by  the 
Senator  from  Wisconsin  |Mr.  Spoon  rk|. 

The  V  ICK  PKKSIPKNT.  There  is  an  amendment,  and  there  is  also  an 
amendment  to  an  amendment  pendinjr  now.  Yesterday  the  S'tiator  from  Nevada 
(Mr.  Stkwakt]  offered  an  amendment,  to  which  the  Senator  from  Massachusetts 
[Mr.  Hoak]  proposed  an  amendment.  The  amendment  and  the  amendment  to 
the  amendment  w  ill  he  read. 

Mr.  HOAK.     I  will  withdraw  the  amendment  to  the  amendment. 

The  YKTvPKKSlDKNT.  Tlx- amendment  proposed  by  the  Senator  from 
Massachusetts  to  the  amendment  offered  by  the  Senator  from  Nevada  is  with- 
drawn. 

Mr.  1IARKIS.    Let  the  amendment  offend  by  the  Senator  from  Nevada 

The  YK'IvPUKSinKNT.  The  pending  amendment,  offered  by  the  Senator 
from  Nevada,  will  Ik-  read. 

The  Chirk  Ci.kkk.  On  payv  -2.  section  1,  line  17.  of  the  reprinted  bill,  after 
the  word  "articles.**  insert  the  words  "or. of  the  value  of  money  by  which  such 
cost  may  be  advanced  or  reduced;"  so  as  to  read: 

A n< I  all  arrangements,  trn.»l».  or  combinations  between  such  jiersous  or  coronations  made 
with  a  view  or  which  tend  to  advance  lheco-i  to  the  consumer  of  any  such  articles,  or  of  the 
value  <>f  money  by  which  *m  li  cost  may  lie  advanced  or  reduced,  are  herehy  declared  lo  U' 
against  j.uhlic  policy,  unlawful,  and  void. 

The  YR'K-PHKSIDKN T.     The  (picstion  is  on  a«jreein«r  to  the  amendment 
offered  by  the  Senator  from  Nevada  Sir.  Strwaut). 
The  amendment  was  ayrreed  to. 

Mr.  SI  I  HUM  A  N.  Now  the  Senator  from  Wisconsin  can  offer  his  amendment. 

Mr.  SPOON Kli.  I  offer  now  the  amendment  which  I  send  to  the  desk,  to 
conic  in  after  the  word  "  execution."  in  the  twenty -sixth  line  of  section  1  of 
the  re  irint. 

T  ic  YICK-PRKSIDKNT.    The  amendment  will  lie  read. 
Tie  Chirk  Ci.kkk.    In  section  1.  line  •_'<>.  of  the  reprinted  bill,  after  the 
word  "execution."  insert: 

And  whenever  in  any  aeti  onunenced  under  the  prov  Uions  of  thin  aet  in  the  name  of  the 

I'nited  States  any  ananiii  meiit,  tiu-t.  <>r  eoiul.inatioii  lierein  declared  void  is  found  by  any  such 
court  loe\i>t.  thecoiirl  may,  in  addition  toother  remedies,  i.-»ue  its  writ  of  injunction,  tempo- 
rary or  final,  running' and  to  be  ->  r  \e  l  any  w  here  w  it  bin  the  jie  isdu  lion  of  the  failed  States, 
jirohi biting  and  rest  rainim;  the  deieinlants  or  any  thereof,  or  their  or  any  of  their  servants, 
a^'cnt-,  or  attorney  s,  in  an  proci-cdin^  further  in  1  lie  I  nsiners  of  said  arrangement,  trust,  or  e<  au- 
la tia  I  ion.  except  to  w  ind  u|>  its  affairs;  and  in  case  of  any  d isoIm  dience  of  any  such  writ  of  in  jnnc- 
tioii  or  other  proper  process,  inainiatory  or  olherw  ise,  i— -ued  in  ;iiiv  such  cause,  it  shall  Ik*  hiw- 
ful  for  said  court  to  i.-sue  writs  of  atla>  lunciii,  tuiuiim.'  and  to  bc-ctved  any  where  within  the 
I  "idled  States,  against  the  defendants  or  any  there -f.  and  avainst  their  or  any  of  their  agents, 
attorneys, or  .-ei  \  ants,  oi  w  hatev  er  name  or  <  tli.  e.  di-obey  irii;  siid  injnnclioii  or  other  process: 
and  the  conn  may  ,  if  it  shall  think  tit.  in  ad. till' m  to  line  or  imprisonment  for  contempt,  make 
an  onlcr  diivetmj  any  such  dcfoinlanls  di-oU-y  in;*  -in  li  w  nl  of  injimetion  or  other  process  to  pay 
such  smn  of  money.  ii.>1  esceedin.'  s  i  .in  hi,  f, .  i  everyday  after  a  date  to  Is- named  in  such  order 
that  such  defendant  or  defendants  or  their  or-  any  of  iheir  a^'enl-.  attorneys,  or  servants  as  afore- 
said shall  relu-e  oi  ne.-leet  ..bey  mh  h  injuiicib.ii  or  otlier  pr.*-(  -s;  and  such  nionev  shall  lie 
paid  into  court,  and  may  be  paid  in  whole  or  in  part  to  the  party  or  parties  U|m.ii  who*'  com- 
i  plaint  slid  action  was  instituted,  or  into  the  Tiva-ury  of  the  I  ruled  MhIiy,  as  the  court  shall 
»  direct.  And  in  anv  action  brought  by  the  1'iiimd  State-  under  the  provisions  of  this  act  the 
Attoinex  -tieneral  uiiiv  brinv  the  action  in  anv  di-tiiei  in  which  any  one  of  the  parties  defemlant 
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result's  or  tratwacts  business,  and  any  other  patties,  corporate  or  otherwise,  may,  reirardlcsji  of 
residence  or  ]ix-ati<iii  «>f  business,  Ik'  ! >n niLrtit  into  cun  t  in  said  action,  in  tin-  manner  provided  t>y 
section  7.iHof  the  Revised  Statutes,  and  1  h  -urt  shall  thereupon  li:uv  jurisdiction  of  the  defend- 
ant or  defendants  s,,  brought  in.  aa  fully  t..  all  intents  iin.l  pui|«ose-  a>-  if  thev  had  j%p|>i-ar»-«l  in 
said  action. 

Mr.  SPOON  EK.    Mr.  President.  I  offer  tlii>  amend  nt  lo  fiirc  what  seems 

to  ino  to  hen  very  jrrrat  defect  in  the  hill.  Most  if  not  nil  i»f  tin-  combinations, 
however  they  timv  Ik'  called,  aimrd  at  hy  tho  hill,  an-  detrimental  to  tho  puhlie 
interest.  I  think  of  tlu-iti  all  it  will  ho  nyi-eed  that  two  of  thoni.  whoso  ramifien- 
tions  extend  throughout  the  whole  country  ami  who  directly  a  fleet  tho  people 
generally  in  tho  country,  tho  sti-rar  trust  and  what  is  called  tin-  hoof  oomhino. 
aro  infamous  in  thoir  opprossion.  tho  -u^iir  trust  dealing  with  an  article  whioh 
goes  into  tho  daily  consumption  of  tho  people,  which  goes  into  ovorv  house.  to 
every  family.  I  holieve  .VJ  jmhiihU  per  year  |>or  capita  arc  used  >iv  the  people  of 
the  I'nited  States.  Theohjeet  of  this  trust  i-  to  keep  up  to  consumers  tho  price 
of  sugar.  The  hoof  oomhino.  with  whioh  the  Senator  from  Missouri  ]  Mr.  \  kst| 
has  heen  endeavoring  to  deal,  has  heen  so  successful  as  to  maintain  at  the  war 
rate  tho  price  of  hoof  to  eonsmnors  throughout  tho  rnited  States,  and  to  depress 
it  among  those,  the  farmers  ami  others,  who  raise  cattle,  so  as  to  render  that 
industry  no  longer  a  proHtahlc  one. 

The  sugar  trust  is  made  up.  as  1  understand  it.  of  seventeen  different  corpora-  i 
tions.  some  of  them  citizens  of  ditforent  States.  Manifestly  to  deal  etliciently  1 
with  a  trust  or  combination  of  that  diameter  it  must  ho  jn.ssihle  to  hring  into 
one  action,  into  one  court,  the  essential  parties  defendant.  One  of  the  argu- 
ments made  hy  the  S-nalor  from  Ohio  in  favor  of  this  hill  was  that  there  might 
he  under  its  provisions  such  a  concentration  of  defendants:  hut  as  the  law  stands 
to-day  there  could  he  none,  and  1  desire  to  call  the  attention  of  tin*  Senate  for  a 
moment  to  the  sections  of  the  Revise.!  Statutes  hearing  upon  the  suhject.  Sec- 
tion 737  provide*: 

Skc.  7:57.  When  then- arc  several  defendants  in  anv  suit  at  law  or  in  equity,  and  one  <ir 
more  of  them  are  neither  inliahitaots  .if  nor  found  within  tlie  district  in  which  the  suit  is 
brought,  and  do  not  voluntarily  appear,  the  court  max  entertain  jurisdiction,  and  proceed  to  the 
trial  and  adjudication  nf  the  suit  between  the  parties  who  are  properly  before  it;  1  nit  the  judg- 
ment or  decree  rendered  therein  shall  not  conclude  or  prejudice  older  parties  not  rejridarly 
served  with  pi<M-ess  T1,,r  voluntarily  appeal  im.'  to  answer:  and  non-joinder  of  parties  who  are  not 
inhabitants  of  nor  found  within  the  di-trict.  a-  aforesaid,  shall  not  constitute  matter  of  abatement 
or  objection  to  the  suit. 

Whoever  may  ho  parties  defendant  in  the  action,  under  that  >cction  the 
court  might  proceed  as  to  those  within  the  jurisdiction:  hut  its  judgment  could 
have  no  effect  w  hatever  upon  those  not  served  or  not  voluntarily  appearing. 

Section  7MN  provides: 

Skc.  7.JS.  When  any  defendant  in  a  suit  in  o.-uit\  to  enforce  any  Iciral  or  i-onitablc  lien  or 
claim  against  real  or  personal  property  witliin  the  di-trict  when-  the  suit  i-  brought 

And  it  was  amended  so  as  to  include  suits  hrought  to  remove  a  (  loud  upon 
title  to  land  in  a  district 

is  not  an  inhabitant  of  nor  found  w  ithiu  the  said  district,  and  docs  not  \ohintarily  appear  thereto, 
it  shall  Im-  lawful  for  the  court  to  make  an  order  directing  sm  h  ,i  1 »~« •  1 1 1  defendant  to  appear, 
plead,  answer,  or  demur  to  the  complainant's  ''ill  at  a  certain  day,  therein  to  he  designated. 

Then  follows  a  provision  for  ohtnining  jurisdiction  in  a  mode  to  he  pointed 
out  hy  the  order  of  piihlication  or  otherwise: 

l!ut  the  said  adjudication  shall,  as  regards  such  alisent  defendant  without  appearance,  affect 
his  pn.-ierty  within  such  district  only. 

Then  comes  this  section,  to  which  I  call  the  attention  of  the  Senator  from 
Ohio: 

Skc.  7.'W.  Kxeejit  in  the  cases  provided  in  the  next  three  sections,  no  person  shall  lie 
arrested  in  one  district  for  trial  in  another,  in  any  civ  il  action  U-t'orc  u  circuit  or  district  court: 
and  except  in  the  said  cases  and  the  cases  provided  hy  the  proecliii"  section,  no  civil  suit  s|,al| 

he  brought  before  either  of  said   it-  airainst  an  inhahitant  of  the  Tinted  states.  |,y  any  ori-x- 

inal  process,  in  anv  ether  distiict  than  that  of  w  hich  he  is  an  inhahitant  or  in  w  hich  he  is  found 
at  the  time  of  sc  reins.'  the  writ. 

One  ohject  of  the  amendment  is  to  prov  ide  that  the  court  may  hring  in  those  I 
parties  wherever  they  reside  or  wherever  they  are  doing  husmos.s  and  have  as  I 
full  :ind  oouipleto  jurisdiet ion  over  thetu  u|)oii  puhliciitioii  as  if  they  voluntarily  I 
appeared  in  the  notion.  This  provision  I  regard  as  ahsolutely  essential  to  the  | 
efficiency  of  the  hill  I 
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Another  mutter  which  is  covered  by  the  amendment  is  this.  For  myself.  I 
think  the  efficacious  remedy  will  he  found  to  he.  not  the  crim  [JilS-li]  inal 
prosecution  provided  for  hy  the  Senator  from  Texas  [Mr.  Rkauaxj.  hut  the  vig- 
orous and  drastic  use  of  the  writ  of  injunction.  Under  the  law  us  it  stands 
to-day  that  writ  can  only  he  served  and  punishment  for  its  disol>edience  enforced 
within  the  district  over  which  the  court  has  jurisdiction.  By  the  amendment 
which  I  have  sent  to  the  desk,  this  writ  of  injunction  may  hi'  served  anywhere 
[within  the  United  States,  and  if  it  is  disobeyed  the  attachment  for  contempt  may 
l>e  served  anywhere  within  the  United  States.  I  think  the  amendment  ought  to 
tie  adopted. 

\  The  VICE-PRESIDENT.  The  (piestion  is  on  agreeing  to  IIk>  am  •ndment 
proposed  hy  the  Senator  from  Wisconsin. 

Mr.  HOAR.    I  ask  that  it  lie  rend  once  more. 

The  VICE-PRESIDENT.    The  amendment  will  Ik-  read. 

The  Chief  Clerk  read  the  amendment  proposed  hy  Mr.  Siyionek. 

Mr.  (iUAV.  Mr.  President.  I  did  not  have  the  pleasure  of  hearing  tin- 
remarks  of  the  Senator  from  Wisconsin,  explanatory.  I  supiiose.  of  this  amend- 
ment, owiujr  to  the  confusion  in  the  Chainher:  hut  so  far  as  1  tan  understand  the 
amendment  promised  hy  him  as  just  read  at  the  desk,  it  is  that  when  jurisdiction 
once  is  ohtained  hy  a  court  there  shall  he  attached  also  those  additional  remedies, 
a  general  power  to  issue  remedial  process  hy  injunction  and  otherwise,  which  are 
recited  in  the  amendment  of  the  Senator,  process  and  remedies  which  I  agree 
with  him  in  thinking  would  lie  exceedingly  important  to  effect  any  proper  ohject 
under  this  hill.  Hut  I  should  like  to  ask  the  Senator  from  Wisconsin,  who  has 
no  douhl  studied  carefully  the  provisions  to  which  he  has  offered  the  amendment, 
as  to  the  clause  he  seeks  to  amend,  commencing  at  line  Is  of  the  first  section  of 
the  hill  and  reading  as  follows: 

And  tlit*  circuit  mart) if  tin*  1'nitod  State*  shall  have  original  jurisdiction  <if  alt  suits  of  a 
civil  nature  at  common  law  or  in  equity  ari-ine.  under  this  section,  and  to  issue  all  remedial  proc- 
ese,  orders,  or  writs  pro|N-r  and  necessary  to  enforce  its  provisions.  And  the  Attornev-ticiieral 
and  the  several  district  attorneys  are  hereby  directed,  in  the  name  of  the  t'nited  States,  to  com- 
mence and  prosecute  all  such  cases  to  final  'judgment  and  execution. 

I  .should  like  to  ask  him  how  under  that  language,  taken  in  connection  with 
what  precedes  it  in  the  prior  part  of  the  Hist  section,  the  court  is  in  the  first 
place  to  obtain  any  jurisdiction  of  anv  mutter  or  thing  or  putties  w  ith  reference 
to  the  suhject  of  this  first  section.  The  Senator  will  rememher  the  previous  part 
of  the  first  section  declares 

That  all  arrangements,  contracts,  agreement*,  trusts,  or  comliinatioiis  between  two  or  more 
citizens  or  cor| Mirations,  or  lnith,  made  with  a  view  or  which  tend  to  prevent  full  and  free coiii|h- 
titioii  in  the  importation.  trans|Mirtation,  or  sale  of  artic  les  ini'mited  into  the  t'nited  States. 

And  soon;  I  do  not  read  further.  These  arrangements,  etc..  are  declared 
to  he  against  puhlie  policy,  unlawful,  and  void;  and  then  the  section  goes  on  to 
declare  in  the  language  that  I  have  just  read  that  the  circuit  courts  of  the  United 
States  shall  have  original  jurisdiction  of  all  suits  of  a  civil  nature  at  common 
law  and  in  cipiity.  I  ask  the  Senator  how  that  jurisdiction  is  to  he  invoked. 
What  is  to  he  the  //'*  ,/,„/,/  in  any  circuit  court  of  the  United  Slates  wherehy  the 
provisions  of  this  first  section  shall  he  drought  into  activity  I  grant  you  that 
when  jurisdiction  has  attached  the  amendment  offered  hy  the  Senator  from  Wis- 
consin would  he  exceedingly  important  in  rendering  thorough  and  effectual  that 
jurisdiction;  hut  I  do  not  understand  how  or  under  what  circumstances  the  cir- 
cuit court  of  the  United  States  is  to  obtain  the  jurisdiction  spoken  of  in  the  Ian 
guage  which  the  Senator  seeks  to  amend. 

Mr.  SPOONER.  Mr.  President,  the  observations  submitted  by  the  Senator 
from  Delaware  are  aimed  really  not  at  the  amendment  which  1  have  offered,  as 
it  seems  to  me  

Mr.  (ilvAV.     Not  at  all.     I  was  askin<_r  for  information. 

Mr,  SPOONEK.  Hut  at  the  hill.  I  have  some  doubts  about  the  efheacy 
of  the  section.    I  should  have  been  glad,  for  I  want  the  best  lull  that  can  he 

drawn,  if  this  bill  had  I  n  in  the  first  instance --and  I  say  that  with  all  due 

resjM-ct  to  the  Senator  from  Ohio  and  the  ( 'ommittcc  on  Finance  -  referred  to 
the  Committee  on  the  dudiciarv.  in  order  tied  it  might  receh  c  from  that  com- 
mittee careful  examination  and  study.  I  think  it  will  be  agreed  that  no  subject 
has  been  brought  before  the  Senate  involving  ijucstions  of  law  of  a  more  coin- 
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plicated  character  and  more  difficult  of  solution  than  the  propositions  involved 
in  this  hill. 

The  Senate  saw  fit  yesterday  to  reject  the  pro|>osition  to  refer  the  hill  to  the 
Committee  on  the  Judiciary,  and  in  view  of  the  protest  made  hy  the  Senator 
from  Ohio  on  behalf  of  the  Committee  on  Finance  I  voted  against  the  reference. 
I  am  assuming  that  the  bill  will  he  a  constitutional  enactment  and  that  it  will 
give  to  the  circuit  courts  of  the  I'nited  States  jurisdiction  at  the  suit  of  the 
L'nited  States  to  dissolve,  suppress,  and  enjoin  these  combinations  which  are 
declared  by  this  bill  to  be  void,  as  against  public  policy. 

Mr.  GRAY.  If  the  Senator  from  Wisconsin  will  allow  me  to  interrupt  him 
with  a  question  at  this  }>oint 

Mr.  SPOONER.  Always. 

Mr.  (iRAY.  The  remarks  that  1  made  in  regard  to  the  amendment  and 
the  clause  that  was  sought  to  he  amended  were  not  directed  to  any  question  of 
the  constitutionality  of  the  bill,  but  were  merely  an  inquiry  as  to  how  under  the 
mechanism  of  this  first  section  the  court  was  to  obtaiu  in  the  first  instance  the 
jurisdiction  which  the  Senator  from  Wisconsin  seeks  to  enlarge  by  his  amendment. 

Mr.  SPOONER.  The  bilj  attempts  to  give  it;  but  that  is  not  a  question 
which  1  care  to  discuss  at  any  length  now. 

Mr.  PCOH.  Will  the  Senator  from  Wisconsin  allow  me  to  ask  him  a 
question 

Mr.  SPOONER.  Certainly. 

Mr.  PC(ilI.  Would  not  the  court  under  the  general  jurisdiction  already 
conferred  by  the  bill  have  the  power  to  issue  any  remedial  process ( 

•Mr.  SPOONER.  Of  course,  in  any  case  in  which  the  court  would  have 
jurisdiction,  the  suit  being  in  equitv.  the  court  would  have  the  j>ower  to  issue 
remedial  writs  within  its  territorial  jurisdiction. 

Mr.  PCtill.  Then  what  is  the  necessity  for  the  amendment  of  the  Senator 
from  Wisconsin  t 

Mr.  SPOONER.  I  will  explain  again  to  the  Senator  from  Alabama.  How 
far  this  bill  will  give  jurisdiction  in  any  case  in  which  the  l'nited  States  courts 
are  not  now  possessed  of  it.  1  do  not  undertake  now  to  say. 

The  bill  declares  certain  trusts,  combinations,  and  agreements  void.  It  gives 
the  circuit  courts  of  the  Cnited  States  original  jurisdiction  of  all  suits  of  a  civil 
nature  at  common  law  or  in  equity  arising  under  this  section.  That  woidd 
include,  of  course,  controversies  between  citizens  of  different  States. 

Mr.  (J RAY.  That  is  just  the  point,  if  the  Senator  will  allow  me:  How 
shall  a  suit  at  common  law  or  in  equity,  arising  under  this  section,  be  brought? 

Mr.  SPOONER.  It  is  not  my  province  to  attempt  now  to  satisfy  the  Sena- 
tor on  that  question,  for  I  am  only  discussing  »iy  amendment.  I  am  only,  on 
the  assumption  that  there  is  something  of  substance  in  this  bill,  endeavoring  to 
incorporate  in  it  a  provision  without  which,  to  my  mind,  it  will  be  in  any  event 
utterlv  without  strength  or  efficiency. 

Mr.  HOAR.  I  should  like  to  ask  the  Senator  a  question  if  he  has  got 
through  his  answer  to  the  Senator  from  Delaware. 

Mr.  SPOONER.    Certainly.  1  yield. 

Mr.  HOAR.  I  rise  to  ask  the  Senator  from  Wisconsin  a  question  in  ref- 
erence to  his  amendment.  1  understand  that  the  amendment  assumes  that 
somehow  or  other  the  court  has  obtained  jurisdiction,  and  that  it  has  found  that 
somewhere  in  the  l'nited  States  this  offense  or  injury  has  l>een  committed.  Then 
it  issues  an  injunction.  The  court  may  be  held  in  Maine,  and  the  party  against 
whom  the  injunction  is  to  issue,  or  the  transaction  which  it  strikes  at.  the  busi- 
ness which  it  strikes  at,  may  have  been  carried  on  or  performed  in  California  in 
whole  or  in  part.  Now,  the  amendment  of  the  Senator,  as  I  heard  it  read  and 
us  I  road  it,  provides  that  the  court  shall  have  jurisdiction  and  shall  have  power 
to  punish  by  fine  and  imprisonment  for  contempt  for  the  disobedience  of  its 
orders.  For  the  purposes  of  my  question  we  may  concede  legality,  constitution- 
alitv.  and  the  wisdom  of  the  section  up  to  that  point,  without  going  into  anv 
such  question.  Now,  the  Senator,  in  addit  ion  to  that,  if  I  understand  his  amend 
ment.  says  that  the  court  shall  have  power  to  order  a  penalty  for  the  carrying 
on  of  the  business  of  $1, <»<>«»  a  day. 

Now,  that  is  a  clear  jKMialty  and  nothing  but  a  penalty  for  an  offense.  It  is 
a  part  of  the  civil  remedy  of  the  individual  who  suffers:  it  is  not  the  sum  which 
is  to  be  recovered  by  the  l'nited  States  if  it  has  suffered  in  any  of  its  properties 
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or  functions  which  wouhl  make  it  a  suitor  for  it  to  assert  its  own  rights,  but  it 
is  a  <  h>ar.  sheer  penalty.  The  contempt  of  court  has  been  satisfied  previously 
by  the  assumption  of  the  aineiidmeiit.  The  injury  to  the  I'nited  States  or  to 
anybody  else  in  the  way  of  property  or  business  or  any  other  material  necessity 
is  satisfied  in  another  way.  Then  is  this  anything  more  than  asserting  the 
principle  that  you  may  enforce  the  penal  or  criminal  laws  of  the  I'nited  States 
oy  getting  an  injunction  against  a  man  iu  advance  against,  offending  against  those 
criminal  or  penal  laws  and  having  judgment  without  a  jury  and  punish  him  by  a 
tine  of  *l,00o  for  every  day  '.  You  are  not  trying  that  oifense;  or  rather  I  put 
that  question  to  the  Senate  at  this  point.  You  are  not  trying  that  offense  in  the 
vicinity  where  it  happened,  iu  the  district  where  it  was  committed  previously 
ascertained  by  law.  You  are  not  trying  it  by  a  jury:  you  are  not  trying  it  in 
the  presence  of  the  party  accused,  where  he  has  met  the  witnesses  against  him 
face  to  face.  Now.  is  it  the  constitutional  right  of  the  lawmaking  power  to  say 
that,  in  addition  to  all  civil  remedies,  including  the  remedy  for  contempt  of 
court,  you  may  suppress  offenses  against  public  order  by  getting  an  injunction 
in  advance  against  permitting  the  act.  and  then  having  so  acted  the  judge  in  his 
discretion  may  fine  the  party  i 

Mr.  Sl'OONEK.    Air.  President,  the  bill  as  it  now  stands,  if  I  may  con 
tinue  what  I  was  saying,  declares  that  certain  trusts,  combinations,  and  agree- 
ments are  void.    I  repeat  it  gives  to  the  circuit  courts — 

jurisdiction  cit  all  .suits  of  a  civil  nature  at  common  law  <>r  in  equitv  urisinu  under  this  wotion, 
and  to  i-«siie  all  remedial  nnxw,  orders,  or  writ-  |ir<>[ver  and  necessary  to  enfonv  its  provision*. 
And  tlit*  Attorney -lieneral  and  the  -overal  district  attorneys  are  hereby  directed,  in  the  name  of 
tlie  United  States,  to  commence  and  prosecute  all  sncli  east  s  to  final  judgment  and  execution. 

The  amendment  which  I  have  sent  to  the  desk  docs  not  apply  to  any  suit 
which  is  a  controversy  between  citizens  of  different  States  to  recover  damages 
because  of  such  unlawful  arrangement.  It  is  limited  in  its  operation  to  suits 
commenced  bv  the  Attorney-General  and  the  several  district  attorneys  in  the 
name  of  the  I  nited  States,  and  to  be  prosecuted  to  final  judgment,  to  suppress, 
dissolve,  and  destroy  the  combinations  found  to  exist  detrimental  lo  the  public 
interests  and  declared  void  by  this  act. 

[2<»<l&j]  As  1  said  in  explaining  this  amendment  at  the  outset,  all  of  these 
trusts,  or  nearly  all  of  them,  arc  made  up  of  different  firms,  of  corporations,  and 
of  citizens  of  different  States.  The  Senator  from  Ohio  argued  that  in  the  suits 
brought  by  the  I'nited  States  under  the  provisions  of  this  act  all  of  the  parties  . 
to  the  trust  might  be  made  defendants,  and  the  court  having  acquired  jurisdic- 
tion of  the  subject-matter  and  of  the  defendants  could  deal  with  them.  I  brought 
to  the  attention  of  the  Senate  the  fact  that  that  assumption  by  the  Senator  from 
Ohio  is  a  mistaken  one  as  tin*  law  now  stands,  and  that  tin*  statutory  rule  is  that 
no  man  shall,  with  a  single  exception  or  so.  be  sued  in  the  I'nited  States  courts 
except  in  the  district  where  he  happens  to  reside  or  where  lie  happens  to  be 
found.  So  then,  in  prosecuting  the  sugar  trust  under  the  provisions  of  this  act. 
made  up  of  seventeen  distinct  corporations,  as  I  understand  it.  only  one  of  which, 
if  you  please,  is  a  citizen  of  the  State  of  New  York,  there  would  be  no  power  to 
obtain  jurisdiction  in  a  single  suit  except  over  one.  Seventeen  different  suits 
would  be  necessary.  pos>iblv.  That,  it  seemed  to  me.  was  si  weakness  in  this 
bill  which  ought  to  he  icmcdicd. 

It  seems  to  me  that  in  dealing  with  it  we  ought  to  deal  with  it.  although  a 
civil  suit  brought  in  the  name  of  the  I'nited  State*..  ju»t  as  we  would  deal  with 
it  if  it  wen-  a  criminal  case  involving  as  defendants  half  a  dozen  citizens  of  dif- 
ferent States,  because  the  combination  aimed  at  is  criminal,  is  a  crime  against 
the  people,  and  it  requires  strong  measures  to  afford  any  remedy  for  it. 

To  remedy  thi*-  defect  I  provide  in  the  pending  amendment  that  the  action 
may  be  brought  iu  any  district  where  any  one  of  the  defendants  resides  or  is 
doing  business,  and  that  if  there  be  other  defendants,  other  members  of  the 
combine  or  trust,  located  in  other  districts  in  the  >amc  State  or  in  other  States, 
they  may  be  brought  into  court  and  made  defendants  in  that  action,  in  order  that 
the  pat  ties  to  the  trust  may  be  consolidated  and  dealt  w  ith  at  the  suit  of  the  I'nited 
States  by  one  of  it>  courts  in  one  case  under  the  provision*  of  section  7HS  of  the 
Revised  Statutes,  with  which  I  suppose  every  Senator  is  familiar.  That  i*i  a 
section  which  provides 

f*w  .  7!is.  When  any  defendant  in  a  Hiit  in  canity  to  enforce  any  loyal  or  equitable  lien  or 
claim  apiinst  real  or  in  rsonal  pronerty  within  the  district  whore  the  suit  is  brought -- 
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There  has  boon  since  added  to  it.  us  I  stated,  a  suit  brought  in  otpiity  to 
remove  :i  cloud  from  title 

i-  n>»t  ;in  inhabitant  of  nor found  within  i h«-  said  district,  anil  does  not  voluntarily  apjieur  thereto, 
it  shall  U'  lawful  for  the  court  to  make  an  on  It  directing  such  absent  defendant  toap|»ear,  plead, 
answ  er,  or  demur  to  the  complainant's 'bill  at  a  certain  « I .» y .  thcr  -in  to  In-  d<-sigiritcd;  ami  the 
said  order  shall  In-  utoI  on  sn  h  ab»eul  •  l-'t'<-i)i l.utt ,  if  practicable,  wherever  found,  or  wh.*re 
-m  il  p  r- >nal  n-tvio'  i.«  imt  practicable,  shall  !>  •  puhlishc  I  in  such  manner  a"  the  court  shall 
direct.  If  such  absent  def  -udant  doe^  not  up|H-ar,  plead,  answer,  or  demur  within  the  time  so 
limited  or  within  some  further  tint*-  to  he  allowed  by  the  eourt  in  its  discretion,  it  shall  lie  lawful 
for  the  eoiirt,  u|>oii  pro*  if  of  the  service  or  publication  of  the  said  order,  and  of  the  iierforniamv 
of  the  direction-  eoiitaine<l  therein,  to  entertain  jurisdiction  anil  proceed  to  the  hearing  ami 
adjudication  of  such  suit,  in  the  same  maiiiier  as  if  such  absent  defendant  hail  Iteen  served 
with  process  within  the  said  district,  lint  the  sai  l  adjudication  shall,  as  regards  such  ahsent 
defendant  without  apiicaranee,  affect  his  pro|»crty  within  such  district  only. 

Th«*  next  section  I  again  rend,  us  some  Senators  who  now  tire  present  did  not 
hear  it  resit  I  before: 

Sec.  Except  in  the  cases  |irovided  in  the  nest  three  sections,  no  (tcrson  shall  lie  arrested 
in  one  district  for  trial  in  another,  in  any  civil  action  hefore  a  circuit  or  district  court;  and,  exivpt 
in  the  said  cases  and  the  ca-es  provided  by  the  prci -cding  section,  no  civil  suit  shall  be  brought 
U-fore  either  of  said  curls  against  an  inhabitant  of  the  tinted  States,  hy  any  original  process, 
in  any  other  district  than  that  of  which  he  is  an  inhabitant  or  in  w  hich  fie  is' found  at  the  time 
of  serving  the  writ. 

Now.  the  object  of  tine  braneh  of  the  amendment  is  to  enahle  the  I'nited 
States  eourt.  when  the  suit  is  drought  iu  the  name  of  the  Cnitod  States  to  sup- 
press tine  of  these  combinations  or  trust-  made  up  of  citizens  tir  corporations  of 
different  States,  tti  bring  them  all  into  thai  suit.  wh. 'fever  they  may  happen  to 
reside.    1  have  no  doubt  it  is  within  the  constitutional  power  t>f  Congress  to  do 

this,  because  I  think  tin  tire  power  to  regulate  the  procedure  is  under  the 

Constitution  in  Congress. 

So  much  for  that.  I  stated,  although  I  did  not  get  the  attention  of  some, 
that  I  thought  the  only  elKeient  remedy  iu  this  bill,  if  it  shall  become  a  law,  is 
not  in  the  jienal  clause  introduced  by  the  amendment  of  the  Senator  from  Texas, 
but  is  in  (he  merit  of  injunction. 

As  the  law  stands  to-day  that  writ  can  not  lie  made  effective  except  where 
it  is  served  within  the  jurisdiction  of  the  eourt;  it  can  have  no  effect  whatever 
beyond  the  jurisdiction  of  the  court;  and  sol  have  provided  (which  1  think  is 
also  clearly  within  the  constitutional  power  of  Congress)  that  in  addition  to  other 
remedial  process  the  court  sh  dl  have  the  power  to  issue  its  writ  of  injunction 
running  anywhere  and  to  be  served  anywhere  within  the  I'nited  States.  1  would 
not  agree  to  that  in  any  ordinary  ease;  i  would  not  agree  tti  it  in  controversies 
between  citizens  tif  dilfeieut  States;  but  it  has  seemed  tti  me,  as  it  was  necessary 
to  make  this  an  efficient  bill  in  view  of  the  fact  that  we  were  dealing  with  a  set 
of  combinations  of  great  piwei  whose  oppressions  are  criminal,  that  we  ought 
tti  make  these  writs  of  injunction  run  throughout  the  country  and  tti  lie  served 
anywhere. 

Now,  .Mr.  President.  I  come  tti  the  suggestion  made  by  the  Senator  from 
Massachusetts  |Mr.  1I(>ak|.  The  amendment  provides  and  of  course  the  prop- 
osition tt>  make  the  writ  of  injunction  servable  anywhere  must  carry  with  it,  to 
make  it  forceful,  the  proposition  to  make  the  writ  of  attachment  run  anywhere— 
that  the  writ  of  attachment  nl>o  for  disobedience  tti  the  writ  of  injunction,  it 
having  been  so  served,  may  go  any  where  within  the  I'nited  States.  And  it  pro- 
vides—  I  am  not  particular  about  this  provision  that  the  eourt  may.  in  addition 
to  the  imprisonment  for  contempt,  direct  the  payment  of  a  thousand  dollars  a 
day  for  every  day  after  a  date  to  be  fixed  in  the  order  that  the  defendants  or  any 
one  of  the  defendants  shall  neglect  or  refuse  tti  oliey  the  injunction. 

1  took  that  from  the  interstate -commerce  law.'  I  had  doubt-  when  that  bill 
wjis  under  discussion,  and  the  same  doubt.  I  think,  which  the  Senator  from 
Massachusetts  indicates  now.  not  jwrhsips  as  to  the  legality  of  the  provision,  but 
as  to  its  expediency.  I  never  was  absolutely  certain  that  it  was  valid.  It  was 
drawn,  1  think,  by  the  Senator  from  Vermont  |Mr.  Ki»u  m>s|.  It  provides, 
after  giv  ing  jx>wcr  to  restrain  common  carriers  from  continuing  such  violation 
or  disobedience 

to  restrain  such  common  carrier  from  further  continuing  such  violation  or  disolvdiemv  of  such 
order  or  reijuiretncnt  of  said  commission,  and  enjoining  obedience  to  the  same;  and  in  cusenf 
any  disoliedietice  of  any  such  w  rit  of  injunction  or  other  process,  mandatory  or  otherw  ise,  it  shall 
lie  law  ful  for  such  court  to  issue  w  rits  of  attachment,  or  any  other  process  of  said  court  incident 
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(ir  applicable  to  writs  of  injunction  or  other  ] »rn] wi-  process,  mandatory  or  otherw  i«c,  a<:;un-t  such 
common  carrier,  and,  it  a  corporation,  against  one  or  mure  of  the  directors,  otliccrs,  or  agents  of 
the  wiine,  or  apiinst  any  owner,  lessee,  trustee,  receiver,  or  other  person  failim:  lo  o!<ey  *uch 
writ  of  injunction  or  other  pro|H-r  process,  mandatory  or  otherwise;  an. I  said  eonrt  may,  if  it 
shall  think  (it,  make  an  order  direclintf  ni.  li  eornmon  earlier  or  other  person  so  disoltcvinv'  such 
writ  of  injunction  or  other  prop  r  pro  ■  •-«.,  in uilatoi  y  or  otherwise,  lo  pay  such  sum  of  money 
not  exeecduur  for  each  currier  or  person  in  d. -fault  (lie  *mii  of  S'rfM)  for  every  .lav  after  a  'lay  n> 
lie  nam- 1  in  th  •  or.l -r  that  su -li  carrii-;-or  other  p.-rs  .11  shall  fail  to  oU-y  siu-11  injunction  or 
other  pnper  pr.MVs,  m  in  hit  try  or  otherwise;  and  >uch  111  mws  shall  lie  payable  as  the  eonrt 
shall  direct,  either  to  the  pirty  complaining,  or  into  eonrt  to  abide  the  ultimate  decision  of  the 
eonrt,  or  into  The  Treasury;  ami  payment  thereof  may,  without  prejudice,  ete. 

Mr.  HOAR.  The  Senator  will  pardon  inc.  My  attention  was  not  called  to 
that  when  that  law  passed  as  a  particular  item  of  the  hill;  hut  without going  into 
any  discussion  as  to  whether  that  is  valid  or  not,  my  question  to  tin1  Senator  was 
whether  it  would  he  valid,  in  his  judgment,  having  fully  exhausted  the  punish- 
ment hy  tine  for  contempt,  then  to  make  an  additional  penalty  which  should  he 
in  the  nature  of  the  case  only  something  in  the  nature  of  a  penalty,  not  for  con- 
tempt, hut  for  the  offense  against  puhlie  order.  It*  that  he  true,  if  that  Ik»  the 
ditrerence  hetwecn  that  and  the  Senator's  amendment,  is  it  within  the  coustitu 
tioual  j>ower  of  Congress,  in' authorizing  the  courts  to  punish  for  contempt,  to 
provide  that  any  offense  apt i  11st  the  law  shall  he  reached  hy  a  judge  imposing  a 
tine,  hy  way  of  penalty,  trying  him  in  a  different  district  from  the  one  111  which 
he  lives *  In  other  words,  what  is  the  thousand  dollars"  tine  for  which  tin' 
Senator  provides*  It  is  not  a  line  for  contempt.  You  have  got  that  in  addition. 
Is  it  anything;  else  than  a  penal  punishment* 

Mr.  Sl'OONKR.  I  think  it  can  not  fairly  he  recorded  otherwise  than  an 
additional  penalty.  I  am  not  strenuous  ahottt  that  feature  of  the  amendment  at 
all.  It  might  lie  so  amended  as  to  make  it  in  the  disjunctive,  so  that  the  court 
might  punish  hy  tine  or  imprisonment,  or  hy  requiring  payment  of  a  sum  of 
money  for  each  day's  disobedience. 

Mr.  HOAR.  The  Senator  can  remove  my  ohjeetion.  which  is  a  very  narrow 
one  in  one  sense,  hut  at  the  same  time  it  is  a  constitutional  one. 

Mr.  Sl'OONKR.     1  think  there  is  force  in  the  ohjeetion. 

Mr.  HOAR.  I  suggest  that  the  Senator  say  "in  addition  to  tine  or  imprison- 
ment for  contempt  make  an  order  punishing  for  contempt." 

Mr.  Sl'OONKR.  I  am  quite  willing  to  ae<  ept  that  amendment.  It  si'ctned 
to  me  that  there  ought  to  he  something  more  than  an  ordinary  tine  for  contempt. 
These  corporations  and  trusts,  which  make  tremendous  prolits.  can  very  well 
afford  to  pay  such  a  line;  hut  I  think  that  in  such  cases,  just  as  in  the  o|>cmtioii 
of  the  interstate-commerce  law.  it  won  I'd  have  an  excellent  deterrent  effect  if 
every  day's  indulgence  in  the  luxury  of  disohcying  the  injunction  of  the  court  is 
made  to  he  a  costly  one.  1  am  quite  w  illing  »o  accept  I  he  amendment  proposed 
hy  the  Senator  front  Massachusetts. 

Mr.  GRAY.  I  should  like  to  ask  the  Senator  what  is  the  amendment  he 
accepts* 

Mr.  HOAR.  I  suggest  to  the  Senator  from  Wisconsin  where  he  says  '"in 
addition  to  the  line  or  imprisonment  for  contempt"  to  say  "in  addition  to  other 
lawful  punishment  for  contempt  make  an  order"  directing  so  and  so. 

Mr.  Sl'OONKR.     I  accept  the  amendment. 

Mr.  HOAR.  L't  the  amendment  he  read  from  the  desk  so  that  it  may  he 
understood  hv  the  Senate. 

The  YICK-1'RKSIDKNT.    The  amendment  will  he  stated. 

The  Skckktahy.    In  line  s  of  the  amendment  of  the  Senator  from  Wiscon- 
sin I  Mr.  Siiionkk],  on  the  second  [Mige,  after  the  word  "to."  it  is  projjoscd  to 
strike  out  the  words  "line  or  imprisonment"  and  insert  the  words  "lawful  pun 
ishment:"  so  as  to  read: 

Ami  th»  nrt  may,  if  it  -hall  think  lit.  in  addition  to  oilier  law  fill  punishment  for  contempt. 

make  an  order  directing  any  such  defendant  di-obeyinir  such  order  of  injunction,  etc. 

The  VICK  1'RKSIDKN T.    The  question  is  on  the  amendment  of  the  Smator 
from  Massachusetts  to  the  amendment  of  the  Senator  from  Wisconsin. 
IliJ    The  amendment  to  the  amendment  was  agreed  to. 

The  YK'K-I'RKSIDKNT.  The  question  is  on  the  amendment  of  the  Senator 
from  Wisconsin  as  amended. 

Mr.  GRAY.  Re  fore  the  amendment  is  adopted.  I  want  to  ask  the  Senator 
from  Wisconsin  another  question,  heeatise.  if  there  is  to  he  a  jurisdiction  pro 
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vided  for  in  the  courts  that  i>  to  be  effectual,  it  might  as  wi  ll  Ih»  in  the  lint-  indi- 
cated by  the  Se  nator. 

The  jurisdiction  given  in  the  lir-t  section,  in  the  clause  which  tin*  Senator 
fr  mi  Wis  imiin  >  M'ks  to  am  -iid.  is  in  "all  siiils  of  a  civil  nature  at  common  law 
or  in  equity."  Tint  cinbr.i  .'s  the  whole  judicial  power  of  the  Cnited  States. 
Now.  in  a'l  suits  at  common  law.  Article  VII  of  the  amendments  to  the  Consti- 
tution of  the  Cnited  States  provide-: 

In  suit*  at  i*i i'ii  ii  tii  liw,  \\  ii  ■  -  •  tli  •  \  in  c  >u!n.\  t-v  »!i'ill  cxn-i-il  thr  rj.'lit  «.f  trial 
hy  jury  shall  Ii  •  preserved,  ait'l  im  let  tried  hy  u  jury  «hall  he  utherw  ise  recxainiiii'il  in  anv 
court  of  the  1'uited  States  tliuii  ace  in  lint:  l..  the  rules  ..f  lli  •  cimiiiiioii  law. 

I  ask  the  Senator  from  Wisconsin  if  hi,  am  - 1 1 < 1 1 1 1 < > 1 1 1  goes  to  the  extent  of 
providing  l»y  way  of  execution  of  a  judgm  -nt  at  common  law  that  the  court  may 
issue  this  writ  of  injunction  for  which  he  provides. 

Mr.  Sl'OONKU.  My  intention  was  that  in  tiny  action  in  which  it  would 
he  appropriate  to  issue  the  writ  of  injunction  it  might  he  issued. 

Mr.  (iUAV.  If  the  S>nator  will  allow  me.  I  will  m  ike  my  question  ti  little 
hroader.  He  knows  very  well  tint  the  S  iprcin  •  I'  nut  of  the  Cnited  States  has 
decided  that  in  the  conferring  of  juris, liction  hy  the  ('  institution  of  suits  tit 
common  law  and  in  equity,  where  equity  juris  diction  is  obtained  it  must  lie 
according  to  the  interpretation  of  that  word  in  the  law  of  England  at  the  time 
of  the  adoption  of  the  C  'institution:  th  it  is,  it  must  he  the  general  equitable  or 
chancery  jurisdiction  a<  kit  nvn  th  m  hy  lawyers  to  exist  in  Kuglish  jurisprudence, 
and  in  suits  inequity  in  which  juries  are  n  >t  re  quire  I  the  process  hy  injunc'ion  is 
appropriate  and  ancillary  to  th  •  lit  tin  process,  and  I  know  no  reason  why  it 
should  not  he  to  the  minor  process;  that  is,  the  amendment  would  he  appropriate. 
Hut  does  the  Senator  from  Wisconsin  undertake  hy  his  amendment  to  make  the 
remedy  hy  injunction  as  hy  way  of  execution  appropriate  to  a  common-law  suit '. 

Mr.  SPOON  KK.  I  did  not  intend  to  change  the  cases  in  which  the  writ  of 
injunction  is  within  the  jurisdiction  of  the  Federal  court  as  a  proper  writ.  I 
think  the  Federal  court  sometimes  in  actions  at  law  issue  t(  writ  of  injunction. 
It  is  in  those  cases  where  the  proceedings  in  the  cause  conform  to  the  laws  of 
the  State  in  actions  at  law.  and  in  many  of  the  States  it  is  provided  as  one  of  the 
remedies  that  the  writ  of  injunction  may  issue.  In  an  action  of  ejectment  some- 
times a  writ  of  injunction  is  issued  |>ending  the  determination  of  the  cause.  I 
did  not  intend  hy  the  amendment  to  work  any  revolution  in  the  law  on  that  sub- 
ject as  it  now  stands. 

Mr.  OKAY.  Of  course  the  Senator  from  Wisconsin  did  not  intend  to  work 
any  revolution,  hut  in  order  that  his  amendment  might  accomplish  what  he  really 
intends  I  wanted  to  bring  his  attention  to  the  point  I  have  suggested. 

Mr.  Sl'OONKU.    It  was  intended  to  have  reference  to  what  preceded: 

Ail!  the  circuit  court  of  the  fniled  State-  shall  have  .. initial  jurisdiction  of  all  suil*  ..f  a 
,.i\il  nature  at  common  law  <>r  in  c.|iiily  arising  under  this  section,  aixl  to  issue  all  remedial  pro- 
cess, orders,  or  writs  propel  and  necessary  to  eufone  its  pnn  isiotis. 

I  thought  that  left  it  where  it  is  now,  and  my  amendment  was  intended  to  have 
reference  to  that  general  language  which  preceded  it:  and  I  think,  taking  the 
section  together,  there  can  he  no  douhl  as  to  that  construction.  In  other  words, 
I  have  not  intended  hy  the  amendment,  nor  will  it  have  that  effect,  to  impart  to 
or  to  i  turrit  ft  upon  an  ordinary  action  at  law  commenced  in  a  Federal  court  the 
remedy  by  injunction  where. 'under  the  general  jurisdiction  of  the  country,  it 
•Iocs  not  now  exist. 

Mr.  OKAY.  Inasmuch  as  the  remedy  by  injunction  and  the  power  to  issue 
injunction  is  a  peculiar  feature  and  power  of  an  equitable  court  exercising  equi- 
talde  jurisdiction.  I  suggest  (0  the  Senator  from  Wisconsin  that  it  might  he  well 
to  contine  the  scone  of  his  amendment  to  a  suit  so  arising. 

Mr.  SPOON  KK.  I  luive  no  objection  to  that,  although  I  think  it  quite  plain, 
taking  the  section  as  it  will  read,  that  the  writ  of  injunction  would  under  this 
amendment  he  only  authorized  to  issue  where  under  the  law  now  it  would  lie 
authorized  to  issue  This  bill  does  confer  upon  the  court  the  right  in  any  action 
to  issue  a  writ  which  it  would  not  he  at  liberty  in  an  action  of  the  same  nature 
to  issue  now,  as  I  understand  it;  and  the  amendment.  I  think,  would  have  no 
larger  scope  or  idled. 

Mr.  STKWAKT.  Mr.  1 'resident,  the  original  hill  has  been  very  much 
improved,  and  one  of  the  great  objections  has  been  removed  from  it  hy  the 
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amendment  offered  by  the  Senator  from  Ohio  [Mr.  Shkkman|.  whieh  relieves 
the  class  of  persons  who  would  have  been  the  tirst  prosecuted  under  the  original 
bill  without  the  amendment.  I  am  very  much  gratified  that  the  Senator  offered 
the  amendment,  and  that  the  Senate  adopted  it,  which  reads  as  follows: 

Prw'ulid.  That  thin  act  shall  m»t  lie  construed  In  apply  to  any  arrangements,  agreements,  or 
combinations  between  lab  ircrs  made  wild  lie-  view  of  lessening  tlie  numltcr  of  Inmrsof  their 
labor  or  of  increasing  their  wages;  nor  to  any  arrangements,  agreements,  associations,  or  com- 
binations among  persons  engaged  in  liorticnltiire  or  agriculture,  made  with  a  view  of  enhancing 
Hie  price  of  their  own  agricultural  or  hortieiillural  products. 

Those  were  the  points  to  which  I  called  the  attention  of  the  Senate  yesterday  " 
I  am  glad  that  much  is  granted,  and  I  am  glad  of  other  additions  which  havr 
been  made.  The  bill  ought  now  in  some  respects  to  be  satisfactory  to  every 
person  who  is  opposed  to  the  oppression  of  labor  and  desires  to  see  it  properly 
rewarded. 

1  l»eg  leave  of  the  Senate,  however,  to  call  attention  to  the  way.  if  this 
shoidd  become  a  law,  in  which  everybody  might  be  put  in  the  penitentiary  who 
attempted  to  carry  on  any  kind  of  business,  provided  the  bill  becomes  a  law  and 
can  Ik1  enforced.  The  third  section  of  the  bill  as  amended  provides  that  certain 
things  which  are  enumerated  in  that  section  shall  be  high  crimes  and  misde- 
meanors unA.  punished  by  a  fine — 

not  exceeding  $10,000  or  imprisonment  at  hard  lalmr  in  the  penitentiary  not  exceeding  live 
years,  or  l»y  Imth  of  said  penalties,  in  the  iliscrction  of  the  court  trying  the  same. 

It  then,  in  order  to  warn  people  so  that  they  may  not  fall  into  the  )>eniteii- 
tiary  inadvertently,  defines  what  a  trust  is.  The  fourth  section  commences  with 
the  definition  of  a  trust,  as  follows: 

That  a  trust  is  a  combination  of  capital,  skill,  or  act*  by  two  or  more  person.*,  firms,  cor- 
porations, or  associations  of  person*,  or  of  any  two  or  more  of  them,  for  either,  any,  or  all  of  the 
following  purposes: 

First.  To  create  or  carry  out  any  restrictions  in  trade. 

Well,  just  whiit  wotdd  be  a  restriction  in  trade  it  would  l>e  difficult  to  define, 
but  we  will  not  comment  upon  that  particular  provision  now.  It  is  vague,  and 
a  man  might  Im«  liable  under  it  without  knowing  exactly  what  he  had  done.  The 
second  provision  reads: 

Second.  To  limit  or  reduce  the  production  or  to  increase  or  reduce  the  price  of  merchandise 
or  commodities. 

That  would  make  pretty  nearly  even  body  criminal.  It  says  "to  limit  or 
reduce  the  production.  "  That  would  apply  to  a  case  where,  if  in  one  line  of 
industry  there  was  overproduction  and  the  volume  of  money  was  being  rapidly 
contracted  and  those  engaged  in  that  industry  were  on  the  eve  of  Iwinkruptcy  and 
thev  should  attempt  to  make  an  agreement  to  limit  their  production  until  they 
eould  bridge  over  the  particular  difficulties,  they  would  all  have  to  go  to  the 
jienitentiary.    The  alternative  would  be  the  |>cnitcntiary  or  bankruptcy. 

Then,  "to  increase  or  reduce  the  juice  of  merchandise  or  commodities."  If 
a  person  should  make  an  invention  which  would  have  a  tendency  to  reduce  the 
price  of  any  article  he  would,  if  he  formed  a  combination  to  carry  that  invention 
into  execution  -if  two  or  more  persons  united  to  push  that  invention  (and  that 
is  the  usual  means  by  which  inventions  have  been  brought  into  use),  all  who  united 
themselves  together  would  certainly  be  engaged  in  an  effort  to  reduce  the  price 
of  a  commodity  or  of  the  merchandise  which  the  improved  method  would  pro- 
duce. So  the  inventors  would  all  pretty  much  have  to  go  to  the  penitentiary, 
because  all  useful  inventions  have  a  tendency  to  reduce  the  price  of  articles  to 
the  consumer;  and  if  two  or  more  of  them  unite  together  they  arc  criminals. 
That.  I  think,  would  put  a  very  great  damper  upon  all  enterprise  if  it  were 
carried  out  according  to  the  terms  of  this  bill. 

The  third  clause  of  the  same  section  reads: 

Third.  To  prevent  competition  in  the  manufacture,  making,  purchase,  i-ale,  or  transporta- 
tion of  merchandise,  produce,  or  commodities. 

I  suppose  that  trade-marks  are  a  legitimate  thing,  and  we  have  many  laws 
on  our  statute  book  protecting  trade-marks  so  that  one  man  shall  not  have  the 
advantage  of  another  in  the  use  of  his  credit  or  standing  as  a  business  man  or  as 
an  inventor.  I  thought  a  trade-mark  was  a  right  which  parties  could  be  pro- 
tected in.  so  that  they  might  have  their  goods  distinguished  from  other  people's 
goods.    I  know  most  of  the  States  have  criminal  laws  to  protect  trade-marks,  so 
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t hut  each  individual  nmy  have  the  benefit  of  his  own  enterprise  and  industry  i« 
the  eontluet  of  his  business. 

Mr.  REAGAN.  Will  the  Senator  from  Nevada  allow  ine  to  make  an  explana- 
tion? 1  think  his  reasoning  upon  the  subject  is  utterly  wrong.  The  Senator 
will  see  that  whit  gives  the  court  jurisdiction  is  the  third  section.  That  tixes 
what  is  the  offense.  The  fourth  section  simply  enumerates  eertain  things  whieh 
Wing  dime  are  in  ide,  in  pursuance  of  the  first  section,  unlawful.  If  the  Senator 
supp.i<es  that  the  paragraphs  to  which  he  refers  are  meant  to  give  power  to 
Congress  to  regulate  and  do  these  things  independent  of  the  first  sertion,  he  will 
see  that  is  not  my  purpose,  for  it  would  be  confessedly  what  Congress  etm  not 
do.  Rut  I  will  put  it  so  that  he  will  understand  it  by  a  transposition  of  the 
sentence: 

"That  all  persons  engaged  in  the  creation  of  any  trust,  or  as  owner  or  pirt 
owner,  agent,  or  manager  of  any  trust  engaged  in  any  business  carried  on,  first, 
with  a  foreign  country;  second.  Ix'tween  the  States;  third,  or  between  any  State 
and  the  District  of  Columbia:  fourth,  or  between  anv  State  or  anv  Territorv  of 
the  United  States." 

That  is.  as  between  foreign  countries  and  States  and  Territories,  using  its 
powers  for  either  of  the  purposes  specified  in  the  fourth  section  of  this  net. 


powers  to  create  or  carry  out  any  restrictions  in  trade."  That  is,  in  dealing 
with  the  commerce  between  this  country  and  others,  or  between  the  States  and 
Territories,  or  the  States  and  the  District  of  Columbia;  those  who  create  restric- 
tions in  trade  become  subject  to  the  penal  clause.  Then  that  clause  operates. 
You  have  to  read  each  one  of  these  separate  paragmphs,  not  that  Congress 
may  undertake  to  do  these  things  independently  of  the  first  section,  but  it  is  one 
[2 ii 4 4J  of  the  definitions  of  the  class  of  things  that  would  come  within  the 


Mr.  STEWART.  I  think  1  comprehend  it.  The  business  made  unlawful, 
as  1  understand  it,  is  business  that  is  carried  on  with  any  foreign  country,  or 
between  any  of  the  States,  or  between  a  State  and  a  Territory,  or  between  a 
State  and  the  District  of  Columbia.  Any  business  of  that  kind  that  extends 
throughout  the  States  is  the  business  referred  to.  The  trust  defined  in  the 
fourth  section  is  to  be  composed  of  "two  or  more  persons,  firms,  corporations, 
or  associations  of  jkmsoiis."  Any  two  or  more  persons  engaged  in  the  business 
of  manufacturing  any  article  vended  in  different  States  or  in  any  foreign  coun- 
try who  attempt  to  have  an  exclusive  trade  murk  would  have  to  go  to  the  peni- 
tentiary, as  I  understand  the  bill. 

We  ought  to  know  who  is  to  go  to  the  penitentiary,  and  whether  a  man 
would  be  liable  to  go  to  the  penitentiary  if  he  confines  the  products  of  his  man- 
ufactures to  his  own  State.  I  admit  this  bill  would  not  apply  if  he  did  not  send 
his  gixids  out  of  the  State;  and  some  of  the  Eastern  States  are  so  small  that  thev 
woidd  have  a  very  small  custom  if  they  were  conijadled  to  keep  their  goods 
within  their  own  State.  When  the  goods  are  sent  into  other  States,  of  course 
they  are  liable  to  go  to  the  j>cnitentiarv  under  this  bill. 
The  next  (da use  is: 

Fourth.  To  rix  a  stau.laro  or  figure  whereby  flu-  priee  to  the  public  shall  1«>  in  any  manner 
ii>ntn<lle<l  <>r  establish**!  of  any  article,  conimo<lity,  nierchamlisc,  produce,  or  commerce  intended 
for  sale,  use,  or  consumption. 

If  two  or  more  persons  fix  the  price  at  which  they  will  sell  any  article  they 
have  got  to  go  to  the  j>cnitentiarv.    Well,  I  think  they  ought  to.    |  laughter.  | 
The  next  clause  is: 

Fifth.  To  create  a  monojMilv  in  the  making,  manufacture,  purchase,  sale,  or  transportation 
of  any  nierchan<line,  article,  produce,  or  commodity. 

If  two  or  more  persons  combine  to  create  a  monopoly  they  are  to  go  to  the 
penitentiary.  "Monopoly"  is  a  very  difficult  word  to  define.  It  has  several 
significations.  Its  legal  signification  is  something  created  by  law  which  gives  a 
special  privilege.  Of  course  it  can  not  apply  when  all  the  world  can  go  into  the 
manufacture.  It  is  not  then,  legally  speaking,  a  monopoly.  Popularly  speak- 
ing, where  a  man  has  accumulated  a  large  amount  of  money  and  carries  on  a 
large  business,  he  is  called  a  monopolist,  Whether  this  is  to  abolish  all  the  laws 
of  all  the  States  which  have  organized  corporations,  and  the  patent  laws  of  the 
United  States,  which  create  the  greatest  monopolies  of  the  country,  will  be  left 
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for  the  courts  to  construe,  and  they  will  have  some  difficulty.  1  think,  in  doing 
it.  Next: 

Sixtli.  T<>  make,  or  enter  inti>,  or  execute,  or  carry  out  any  contract,  oUipation,  or  airn-c- 
inent  of  uny  kind  or  description  hy  w  hich  they  shall  1  >i  11  <  1  or  shall  have  hound  themselves  n«>(  to 
manufacture,  sell,  dis|>osv  ••(,  or  transport  any  article  or  commodity,  or  article  of  trade,  use.  m«-r- 

chandisc,  or  citiisnni|itioii  hclow  a  c  mou  standard  liuurc.  or  hy  which  they  shall  aprcc.  in  any 

manner,  to  keep  the  price  of  filch  article,  commodity,  or  transportation  at  a  fixed  mi  yr.iduatetl 
lijjntv  or  I iy  which  they  shall  in  any  manner  establish  or  settle  the  |>riee  of  any  article,  enm- 
modify,  or*  transportation  lietween  themselves,  or  hctwecii  themselves  aii-l  others,  so  n<  to  pre- 
clude tVec  an<l  unrestricted  competition  anions  themsclve-  and  others  in  the  sale  ami  tian<-|N. na- 
tion of  any  such  article  or  commodity,  ..r  hy  which  they  shall  aprcc  to  po  .|,  comhine.  or  unite 

in  any  interest  they  m  iy  have  in  c  .nne-tion  with  tin-  sale  or  t >■  m-m  utati  f  imv  s  ich  arli-le 

or  commodity  that  its  price  may  in  any  manner  In-  so  affected. 

That  would  absolutely  preclude  the  possibility  of  those  engaged  i"  »»y  kind 
of  business  fixing  any  price  u|m>ii  their  goods  which  they  arc  going  to  sell  in 
other  States.  If  two  or  more  persons  or  firms  should  agree  not  to  dispose  of 
their  goods  unless  a  certain  price  should  he  obtained,  which  goods  were  to  be 
transported  to  another  State,  that  would  be  criminal  under  this  elause:  and  the 
multiplicity  of  (  limes  thait  business  men  would  lie  likely  to  commit  every  day 
would  be  beyond  conception  if  that  were  the  law. 

1  think  that  as  the  bill  now  stands  it  will  answer  every  purpose  that  anybody 
may  desire  in  the  embarrassment  of  trade  arid  business. 

The  PRESIDINO  OFFICER  (Mr.  IIakkis  in  the  Chair).  The  question  is 
on  the  amendment  proposed  by  the  Senator  from  Wisconsin  |  Mr.  Sitm>nku|.  The 
Chair  would  suggest  that  the  Senator  from  Wisconsin  desires  to  modify  his 
amendment.    The  modification  will  be  stated. 

The  Sk(  kktaky.  In  line  12  of  the  amendment,  afte.r  the  word  •within." 
strike  out  the  words  "the  jurisdiction  of;"  so  as  to  read: 

Kunnitip  ami  to  he  served  anywhere  within  the  t'nilcil  States. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amendment  as 
modified." 

Mr.  VEST.  Mr.  President,  it  is  not  my  purpose  to  oiler  the  slightest 
obstacle  to  the  passage  of  this  mciisure.  I  have  expressed  my  doubts  in  regard 
to  this  bill,  and  have  said  all  1  propose  to  say  as  to  its  provisions,  but  I  find  in 
the  KuroitDof  this  morning  a  statement  by  the  Senator  from  Texas  |  Mr.  Rkaoan] 
that  I  feel  called  upon  to  notice.  1  find  this  statement  made  by  him  which  I  did 
not  hear,  or  I  should  have  answered  it  at  the  time: 

Mr.  President,  I  am  inclined  to  think,  in  view  of  (he  fact  that  hut  one  mcmhci  of  the  Com- 
mittee on  the  Judiciary  ha*  pi  veil  any  expression  that  indicates  a  purpose  to  mature  a  law  to 
repress  the  evil  effects  of  trusts  ami  to  punish  those  cn<>u<-cd  in  them,  that  it  is  not  l«  st  to  refer 
these  measures  to  that  committee. 

Now,  there  tire  but  three  mendwrs  of  the  Judiciary  Committee  who  have 
spoken  at  all  u|>on  this  question  the  Senator  from  Mississippi  ]Mr.  (iK<>k«;k|, 
tlic  Senator  from  AlaUuna  |Mr.  Ptciij  and  he  is  entirely  in  accord  with  every 
portion  of  the  bill  and  myself;  but,  as  onlv  two  of  us  criticised  the  bill,  it  is  fair 
to  assume,  and  I  take  it  for  granted,  that  tiie  remarks  of  the  Senator  from  Texas 
were  intended  for  the  Senator  from  Mississippi  and  myself. 

Mr.  President,  the  statement  is  unjust  and  it  is  not  I  wised  upon  the  facts.  I 
stated  emphatically,  ami  as  distinctly  as  my  power  of  language  would  permit, 
that  for  six  months  I  had  been  endeavoring  to  find  a  measure  which  I  thought 
would  be  etfective  as  against  this  great  evil  of  trusts,  and  which  would  at  the 
same  time  stand  the  legal  criticism  to  which  it  must  e\  entually  be  subjected;  and 
if  I  were  disused  to  speak  of  my  personal  history  in  connection  with  this  matter 
of  trusts  I  could  refer  to  the  fact  alluded  to  to-day  by  the  Senator  from  Wiscon- 
sin |  Mr.  Spoonkk].  that  for  eighteen  months  I  have  been  encaged  in  a  contlict 
with  one  of  the  greatest  of  the  trusts,  the  most  destructive  in  the  entire  country, 
and  have  received  more  abuse  on  account  of  my  attacking  it  than  from  any  other 
act  of  my  public  life. 

The  Senator  front  Mississippi  in  the  early  part  of  the  session  introduced  a  bill 
looking  to  the  destruction  of  these  trusts,  and  in  the  Judiciary  Committee  more 
than  two  months  ago  1  asked  for  the  appointment  of  a  subcommittee  in  order, 
if  |K)ssible.  to  have  my  doubts  solved  its  a  lawyer  in  regard  to  the  measures  on 
this  subject  pending  before  the  Senate  and  House  of  Representatives.  I  under- 
took to  .say  the  other  day.  as  plainly  as  1  could,  that  1  was  willing  to  go  just  as 
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far  a*  I  considered  my  outli  :ts  a  Senator  to  supjiort  the  Constitution  would  por- 
niit  mo  to  go  in  the  direction  indicated  hy  tlx*  Senator  from  Ohio. 

I  am  not  here  as  tin*  special  ad\  ocate  of.  nor  do  I  feel  myself  called  ujm»ii  to 
defend,  the  .Judiciary  Committer  from  the  assault*  made  hy  the  Senator  from 
North  Carolina  |Mr.  VanckJ.  I  am.  unfortunately,  in  tin-  minority  in  that  com- 
mittee, and  then'  are  many  measures  reputed  hy  it  whirh  I  do  not  approve  of. 
hut  so  far  as  this  general  <piesiio.i  is  concerned  I  ran  stand  hen-  with  a  clear 
conscience  in  regard  to  all  I  have  done  or  said  upon  the  siihject. 

Mr.  President,  we  have  hail  a  rental  kahlc  winter.  The  warm  hroc/es  of 
summer  have  kissed  the  tlowers  during  all  the  winter  months,  and  we  have  now 
in  pnldic  a  Hairs  a  phenomenon  equally  as  startling:  a  coinhination  in  loving 
rnihraee  hotween  the  Senator  from  North  Carolina  |  .Mr.  Va\ck|  and  the  Senator 
from  <  )hio  [  Mr.  Shkuman].  while  my  venerahle  friend  from  'Texas  (Mr.  Rkaoan], 
in  a  patriarchal  and  henedictory  mood,  stands  hy  and  Messes  the  alliance,  and 
says,  Love  each  other,  my  children,  and  he  happv."  Why.  I  rcinemher  a  very 
few  years  ago.  when  the  oleomargarine  hill  was  hefore  the  Senate,  tin*  columhian 
eloquence  of  every  Senator  on  this  side  of  the  ( 'hamher  if  I  mistake  not.  includ- 
ing the  Senator  from  North  ( 'arolina  was  heard  denouncing  the  use  of  the  reve- 
nue power  of  the  ( io\  eminent  as  a  police  power.  The  oleomargarine  hill  pre- 
tended to  he  a  revenue  hill,  although  it  was  an  o|M'ii  secret  that  the  dovcruincnt 
needed  no  revenue,  and  it  was  simply  intended  as  a  police  regulation. 

Hut  what  have  we  here  to -day  '.  Here  is  a  hill  that  ujm»u  its  very  face  says, 
as  it  stands  now  ho  fore  the  S-nate.  that  it  proposed  to  use  the  revenue  |x>wer 
for  the  undisguised  purpise  of  eliciting  police  purposes,  in  language  so  distinct 
ami  plain  that  a  wayfaring  man.  although  he  could  not  read,  would  lie  aide  to 
understand  it. 

Tlmt  f..rt!>e  |>ur|.>>sv  <.f  prcviiliiij.' :is  far  :i*  may  U>  (In-  dentins.'  in  ■•(■tiuiiH  mid  future}*  its 
herein  delimit  -|«-<'iul  taxes  are  im | ><•-«-■  I . 

No  pretense  that  it  is  to  collect  revenue;  no  pretense  that  it  is  anything  else  I 
hut  the  hald.  naked  use  of  the  revenue  power  of  the  <  lovernnient  for  police  regu  j 
lation;  and  yet.  sir.  it  will  he  supported  with  a  unanimity  utterly  unparalleled  [ 
in  this  Chainhor.  • 

For  myself  I  shall  say  nothing  more  alwnit  the  Constitution.  I  am  prepared 
to  join  the  procession.  I  heard  once  of  a  hunting  party  w  ho  went  into  camp  ami 
made  an  agreement  that  the  tiist  man  who  complained  of  any  dish  set  lief  ore  him 
at  the  camp  tahle  should  cook  for  a  week.  <  hie  happened  to  kill  an  old  and  very 
tough  crow.  and.  as  he  was  acting  as  cook  for  the  mess,  he  prepared  it  for  the 
tahlo,  and  every  man  swore  it  was  the  most  delirious  morsel  that  ever  went  into 
his  mouth.  The  Farmers*  Alliance  are  cooking  now.  and  there  is  no  dish  that 
can  he  put  on  this  Senatorial  tahle  which  will  not  go  down  with  a  gusto  that  will 
astonish  any  gourmand  from  the  restaurants  of  Paris. 

Mr.  President.  I  simply  rise,  not  to  make  an  argument,  hut  to  suggest  that 
I  should  like  liefore  the  dchate  closes  to  hear  from  the  Senator  from  Ohio 
whether  he  helicvcs  the  clauses  now  incorporated  in  this  hill  which  propose  to 
originate  in  the  Senate  of  the  I'nited  States  a  revenue  measure  are  constitutional 
or  not.  This  hill  docs  not  come  from  the  House  of  Representatives.  It  has  not 
even  the  poor  excuse  that  it  wa>  originated  in  the  House,  and  that  we  have  struck 
out  the  whole  and  put  in  a  suhst  ilute  hy  way  of  amendment.  This  is  an  original 
hill  to  raise  revenue,  providing  revenue,  putting  on  a  tax.  and  it  performs  the 
most  remarkahle  act  of  legislative  legerdemain  ever  known  since  the  foundation 
of  the  world.  It  licenses  an  illc<ral  comhinatiou  which  it  denounce*  us  opposed 
to  the  laws  of  the  I'nited  States  mid  all  the  States.  In  other  words,  we  say  to 
the  option  dealers.  "You  are  a  lot  of  criminals,  thieves,  and  rohhers.  hut  if  you 
will  give  us  a  thousand  dollars  we  w  ill  let  you  go  on  rohhing."  I  shall  he  ohliged 
to  the  Senator  from  Ohio  if  he  will  explain  what  is  his  opinion  of  those  clauses 
of  [2ft45J  this  hill,  to  say  nothing  ahout  the  feature  which  we  have  discussed 
l>efore.  that  propose  to  levy  taxes  under  the  revenue  power  of  the  <  iovernuieiit 
exercised  hv  the  Senate  of  the  I'nited  States  without  any  originating  act  u|K»n 
the  part  of  the  House  of  Representatives. 

Mr.  RKAOAN.  Mr.  President,  it  was  certainly  the  furthest  from  my  desire 
to  do  any  wrong  to  any  Senator  hy  any  statement  I  may  have  made.  The  Senator 
from  Missouri  |  Mr.  Vkst|  was  in  his  place  w  hen  I  made  the  remark  to  which  he 
has  called  attention  this  morning    I  knew  when  I  made  that  remark  what  the 
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Senator  had  stat<*d  bore  upon  the  floor.  I  knew  when  I  made  that  remark  what 
the  Senator  from  Mississippi  [Mr.  (iKoki;k|  haul  said  and  done  on  that  subject. 

The  idea  which  I  intended  to  convey— perhaps  I  may  not  have  l»een  happv 
in  the  choice  of  the  words  I  employed  was  that  but  one  member  of  the  Judi- 
ciary Committee  had  expressed  himself  favorable  to  legislation  on  the  subject, 
and  that  in  the  discussion  the  Senator  from  Missouri  and  the  Senator  from  Mis- 
sissippi had  furnished  us  with  many  criticisms  upon  the  propositions  before  the 
Senate.  No  doubt  there  was  ground  for  a  good  (leal  of  the  criticism  which  they 
made;  but  it  occurred  to  me  that  the  criticisms  were  so  general,  so  sweeping,  as 
to  cover  everything  which  had  been  presented  or  could  be  presented  to  the  Senate 
on  this  subject. 

I  called  attention  to  the  fact  that  the  Senator  from  Mississippi  said  that 
he  had  been  five  years  trying  to  formulate  something  on  this  subject,  and  the 
Senator  from  Missouri  has  just  told  us  that  he  has  been  five  months  trying  to 
formulate  something  on  this  subject. 

Now,  Mr.  President,  is  it  true  that  the  Constitution  of  the  I'nited  States 
gives  Congress  no  power  over  this  subject?  Will  either  of  the  distinguished 
Senators  utli rm  that  that  is  true?  Are  they  not  compelled  to  concede  that  we 
have  certainly  some  power  over  the  subject?  If  we  have  some  j>ower  over  the 
subject,  has  it  taken  that  long  for  the  Senators  to  discover  that  they  can  not  find 
where  that  power  exists  nor  how  it  is  to  In*  exercised  ? 

Mr.  President,  I  have  made  my  share  of  criticism  on  the  provisions  of  the 
bill,  and  I  have  had  an  ample  amount  of  criticism  on  the  portion  which  1  have 
]Mirticipatcd  in  making.  However,  I  have  not  been  hunting  for  criticisms  and 
speculations  that  would  defeat  this  bill  or  anv  bill  with  this  object  in  view;  but 
I  have  been  trying  to  see  if  it  were  not  possible  for  this  Senate  to  mature  a 
measure  which  would  arrest  and  punish  combinations  and  trusts  that  are  robbing 
and  plundering  the  people  of  this  country.    That  is  what  I  am  hunting  for. 

I  stated,  when  giving  my  consent  to  place  my  bill  as  an  amendment  to  the 
bill  of  the  Senator  from  Ohio,  that  while  1  doubted  whether  the  provisions  of 
that  bill  wen*  sufficient,  except  so  far  as  the  general  purpose  of  the  first  part  of 
the  first  section  was  declared.  I  believed  that  the  part  which  I  added  to  it  had 
actual  virtue  in  it  and  woidd  do  good,  and  I  felt  under  the  circumstances  that  it 
was  better  lo  put  it  there,  if  jvossihlc.  and  get  all  we  could  of  good  in  order  to 
meet  the  great  evils  which  the  Senator  from  Missouri  concedes,  and  which  all 
other  Senators  here  concede,  and  which  are  notorious  to  the  country. 

The  Senator  has  alluded  to  the  great  cattle  trust  which  he  has  been  combat- 
ing; he  has  seen  and  known  of  evils  growing  out  of  that;  and  the  great  sugar 
trust  has  been  referred  to.  which  the  whole  country  feels  the  effects  of;  anffso 
of  the  cotton-seed-oil  trust,  by  which  a  combination  has  crushed  the  cotton-seed- 
oil  manufacturers  throughout  the  South  and  stopped  the  mills  wherever  it  was 
to  their  interest  to  do  so  by  paying  interest  upon  the  investment  rather  than  let 
the  establishments  run  in  competition,  and  thus  they  fix  the  price  of  oil  and  cot- 
ton seed  as  they  please,  anil  by  their  monopoly  they  put  down  the  price  of  cotton 
seed  about  one-third  ami  put  up  the  price  of  oil  to  whatever  they  please  by  a 
monopoly. 

The  people  that  I  in  part  represent  feel  the  effects  of  these  trusts  lioth  in 
cattle  and  cotton-seed  oil.  They  feel  their  effect*  in  many  other  things.  So  I 
have  fell,  and  so  I  have  tried,  during  this  and  the  last  Congress,  by  the  best 
efforts  I  was  able  to  make,  to  see  if  we  could  not  devise  a  law  that  would  arrest 
and  prevent  these  trusts  as  far  as  the  jurisdiction  of  Congress  would  go.  I  have 
said  from  the  l>cginnirig,  and  1  lejwat  again,  that  the  power  which  we  have  over 
this  question  comes  from  the  commerce  clause  of  the  Constitution.  If  it  comes 
from  any  other  source.  I  do  not  know  where  to  trace  it.  I  have  limited  the  bill 
which  I  presented  to  an  execution  of  tin-  commerce  power  of  the  Constitution 
and  to  preventing  the  evils  complained  of  as  far  as  it  seemed  to  me  they  might 
Im'  prevented  by  Congress.  It  would  be  assuming  a  great  ileal  for  me  to  say  that 
1  know  I  have  succeeded  in  doing  it.  but  I  say  I  believe  I  have  presented  a  propo- 
sition to  the  Senate  under  which  the  owners  and  manager*  of  trusts  and  persons 
connected  with  them  may  Ih>  indicted  and  convicted. 

Mr.  President,  it  is  very  ea*y  for  gentlemen  to  assume  that  every UmIv  is 
wrong  hut  themselves.  I  heard  tiie  Senator  from  Missouri  unbraid  the  Senator 
from  Ohio  yesterday  for  his  broad  a-Miinplion  of  knowledge  that  others  had  not. 
I  shall  not  retort  upon  the  Senator  from  Missouri,  but  he  should  remember  that 
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there  are  others  who  have  tried  to  read  the  Constitution  as  wi  ll  as  himself,  who 
have  tried  to  understand  the  Constitution  as  well  as  himself,  who  stand  responsi- 
ble upon  their  oaths  of  otliee  to  their  (>od  anil  to  the  people  who  sent  them  hereto 
discharge  their  duties,  and  who.  it  is  to  he  presumed,  intend  to  conscientiously 
perform  their  duty.  I  intend  to  do  *o,  whether  it  hap|>cn*  that  I  agree  with  the 
Senator  from  Missouri  or  not.  I  shall  do  what  I  ran  do  in  my  view  of  the  Con- 
stitution to  arrest  and  punish  the>e  trusts,  and  if  I  err  on  either  side  I  mean  to 
err  on  the  side  of  trying  to  do  something  rather  than  to  err  on  the  side  of  hyper- 
critical criticisms  whieh  look,  it  seems  to  me.  to  the  defeat  of  any  possible 
projxjsition  which  may  come  lH>fore  the  Senate. 

Mr.  VEST.  Mr.  President.  I  have  iutrodueed  no  hill  here  upon  this  *ub- 
ject.  although  I  have  prepared  one  and  propose  to  submit  it  for  what  it  is  worth 
at  the  time  when  the  committee  of  which  I  am  chairman  makes  its  ivi>ort.  J 
have  not  stood  here  in  this  Senate  and.  because  a  pet  measure  of  mv  own  was 
not  supported  by  other  Senator*,  taunted  them  with  a  disposition  to  do  nothing. 

Mr.  KEACAN.  The  Senator  ought  not  to  make  that  statement.  I  have 
done  no  such  thing. 

Mr.  VEST.  The  Senator  from  Texas  siv*  that  it  looks  to  him  very  much  as 
if  those  of  us  who  are  throwing  obstacles'  in  the  way  of  this  legislation  are 
indulging  in  hypcrcriticisiu  and  attempting  to  do  nothing.  If  his  language 
did  not  mean  that,  then  1  ran  not  hear  and  I  can  not  interpret  when  I  do  hear. 

I  do  not  propose  to  interfere  between  the  Senator  from  Texas  and  his 
Creator.  That  is  a  delicate  relation.  1  have  nothing  whatever  to  do  with  his 
conscience.  It  is  all  1  can  do  to  keep  my  own  ijuiet.  I  have  nothing  to  do  with 
his  construction  of  the  Constitution.  I  know  that  the  Constitution  has  been  the 
source  of  a  great  deal  of  contention,  criticism,  and  debute.  I  am  trying  in  my 
own  feeble  wav  to  preserve  mv  oath  to  support  the  Constitution  as  I  can  best 
do  it. 

The  Senator  speaks  of  the  interstate-commerce  clause  of  the  Constitution. 
I  agree  with  him  as  to  that,  but  I  confess  at  the  beginning  under  the  decisions 
of  the  Supreme  Court  of  the  I'nitcd  State*  the  remedy  that  was  in  us  to  exercise 
under  that  clause  of  the  Constitution  was  not  at  all  commensurate  with  the  enor- 
mous evils  which  we  proteose  to  remedy.  That  i*  the  trouble.  Because  I  am 
not  able  to  say  holiest Iv  that  I  believe  these  bills  presented  here  are  full  and 
complete  and  in  accordance  with  the  Constitution,  1  am  to  be  told  that  I  am 
trying  to  do  nothing,  and  we  have  here  j»it ■ ,  .•■<,  II,  the  friends  of  the  people, 
wiio  are  struggling  and  worrying  to  preserve  them,  while  some  of  us  are  sitting 
here  spectators  ami  worse  than  spectators,  attempting  to  throw  obstacles  in  the 
way  of  this  gigantic  reform! 

Now,  sir.  I  only  claim  that  I  am  endeavoring  to  do  my  duty  as  I  see  it,  and 
I  do  not  interefere  with  anybody  else's  conscientious  convictions  upon  that  sub- 
ject. If  I  am  not  able  to  see  that  these  bills  are  in  accordance  with  the  Consti- 
tution, if  I  am  not  able  to  see  that  they  will  not  stand  the  crucible  of  the  criticism 
through  which  they  must  go  in  the  Supreme  Court  of  the  I'nitcd  States,  I  do 
not  propose  to  have  it  said  to  me  that  I  am  in  the  way  of  the  judicial  or  legal 
ability  of  my  colleagues.    That  is  all,  sir. 

Mr.  ECSTIS.  Mr.  President.  1  was  not  present  yesterday  when  the  amend- 
ments to  this  bill  were  adopted.  In  looking  over  the  KKCounof  the  last  sitting, 
and  considering  the  amendments  which  have  been  adopted,  I  ask  myself  whether 
the  Senate  of  the  I'nitcd  States  is  seriously  engaged  in  the  attempt  to  impair  or 
destroy  what  are  known  as  trusts,  or  whether  it  is  simply  engaged  in  a  sham 
Ixattle.  plaving  the  role  of  Don  (Quixotes.  ( 

When  this  bill  came  up  at  the  last  session.  I  rose  and  asked  the  Senator  from 
Ohio  whether  it  was  his  intention  by  this  bill  to  deal  with  existing  trusts  or 
future  trusts;  that  is  to  say.  we  know  that  all  the  great  trusts  have  been  already 
formed,  they  could  be  easily  enumerated,  and  their  enumeration  would  include  •[ 
all  the  great  products  and  industries  known  to  our  country,  ."strange  to  say,  the 
Senator  could  not  then  state  distinctly  whether  the  bill  referred  to  actually  exist- 
ing trusts  -that  is,  trusts  /,/  .  », .  such  a*  the  sugar  trust,  the  lead  trust. and  other 
trusts — or  whether  it  applied  to  the  shadowy  and  non-existent  trusts  to  be  formed 
in  the  future.  I'nder  the  law  w  hich  was  then  proposed  and  under  this  bill — for, 
of  course,  when  the  Congress  of  the  I'nitcd  States  enacts  a  penal  statute  it  can 
only  operate  in  the  future— I  take  it  that  there  w  ill  be  very  few  trusts  created  in 
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defiance  of  the  law.  Therefore,  if  the  bill  did  not  apply  to  the  existing  trusts, 
vou  would  have  a  statute  wbieh  did  not  reach  any  existing  evil,  and  you  would 
have  a  statute  which  would  operate,  in  the  future,  which  would  be  entirely  inop- 
erative and  nugatory. 

I  have  the  colloquy  which  took  place  between  the  Senator  from  Ohio  and 
myself  at  that  time,  and  1  will  read  it: 

Mr.  Kesris.  1  Would  a*k  the  Senator  fr«nu  Ohio  whether  this  proposed  law  is  to  apply,  as 
I  understand  it.  only  to  future  trusts,  or  whether  he  desires  that  it  shall  be  applied  to  existing 
trusts?  The  reason "l  ask  the  question  is  this:  A  great  many  of  these  trust*  are  already  in  exist- 
ence.   That  is  the  evil  whieh,  as  1  understand,  is  to  he  reached  hy  this  new  legislation. 

The  Senator  from  Ohio  replied  to  my  question  as  follows: 

Mr.  Siieuman.  As  far  as  I  i-an  perceive  I  think  that  the  continuing  agreement,  arrangement, 
combination,  etc..  such  as  described  in  tlie  first  section  will  In-come  illegal  on  the  passage  of  this 
act,  ami  not  before.    Our  laws  can  not  he  made  retroactive. 

Then  1  offered  the  following  amendment  in  order  to  reach  existing  trusts: 

Sec.  — .  That  any  person  who,  ninety  days  after  the  |>assage  of  this  law,  shall  act  as  a  man- 
ager, officer,  trustee,  or  agent  of  any  arrangement,  contract,  agreement,  trust,  or  eomliination  as 
dtwrilied  in  the  lir-t  section,  shall  l»e  liable  to  the  penalties  prescript  I  in  the  fourth  section. 

[264ft]  The  language  of  the  lull  which  we  are  discussing  js  the  same  as  the 
language  which  is  used  in  the  bill  that  I  criticise;  that  is  to  say: 

That  all  arrangements  an«l  contract*  made  with  a  view  or  whieh  tend  to  prevent  full  and 
free  competition,  etc. 

So  that  if  the  Senate  of  the  United  States  had  adopted  my  amendment,  which 
provided  a  penalty  and  which  struck  at  existing  trusts,  the  effect  of  the  legisla- 
tion under  my  amendment  would  have  been  to  destroy  the  existing  trusts.  Yet. 
in  the  face  of  that,  we  have  a  bill  reported  by  the  Senator  from  Ohio,  which, 
under  his  own  interpretation  at  the  last  session,  does  not  in  the  remotest  degree 
affect  any  existing  trust. 

Mr.  GRAY.    Will  the  Senator  allow  uwt 

Mr.  FA  STIS.  Certainly. 

Mr.  GRAY.  I  should  like  to  ask  the  Senator  from  I>ouisiaua  on  this  point 
what  construction  he  puts  upon  section  H  of  the  bill  in  regard  to  its  efficiency. 

Mr.  SHERMAN.  Will  the  Senator  from  Louisiana  be  kind  enough  to  read 
again  the  words  he  quotes  as  to  my  declaration  (  1  do  not  remember  to  have 
made  a  declaration  as  broad  as  that.    If  I  did  it  could  not  have  any  weight. 

Mr.  El'STlS.  The  Senator  from  Ohio,  in  answer  to  the  question  which  I 
propounded  whether  this  proposed  law  was  to  apply  to  future  trusts  or  whether 
lie  desires  that  it  should  be  applied  to  existing  trusis,  said: 

Mr.  Siiekman.  As  far  as  I  ran  perceive,  I  think  that  the  continuing  agreement,  arrange- 
ment, combination,  etc.,  such  as  descrilM-d  in  the  tirst  section  will  In  come  illegal  on  the  jiasxage 
of  thi>  act,  and  not  In-fore.  Our  laws  can  not  be  made  retroactive,  lint  I  do  not  see  myself  any 
objection  to  making  the  continuance  of  a  combination  like  this  alter  pro|«-r  days'  notice  an 
offense.  I  think,  however,  thirty  days'  not  ire  is  too  short,  localise  a  law  of  this  kind  ought  to 
have  a  broad  circulation  liefore  it  becomes  operative. 

Mr.  SHERMAN.  I  think  it  does  apply  to  existing  trusts  where  they  con- 
tinue to  do  the  acts  complained  of  after  the  jmssage  of  the  law. 

Mr.  El'STIS.  They  are  simply  declared  null  and  void.  Now.  the  propo- 
sition of  the  Senator  from  Texas  [Air.  Rka<;an|  is  that  all  persons  engaged  in  the 
creation  of  any  trust  commit  a  misdemeanor.  Of  course,  that  only  applies  to 
the  future. 

Mr.  REAGAN.    1  hope  the  Senator  will  not  stop  reading  there. 
Mr.  EL'STIS.    1  will  read  the  whole  of  it: 

That  all  jicrsouH  engaged  in  the  creation  of  any  trust- 
Mr.  REAGAN.    It  goes  on: 
or  a<  owner  or  part  owner,  agent,  or  manager  of  any  trust. 

Mr.  EL'STIS.  Yes.  "employed."  L>oes  not  that  refer  to  the  creation.  I 
ask  the  Senator  from  Texas  { 

That  all  persons  engaged  in  the  creation  of  any  trust,  or  as  owner  or  part  owner,  agent,  or 
manager  of  any  trust  employed  in  any  business  earn. -1  on  with  any  foreign  country. 

Does  the  Senator  construe  that  to  apply  immediately  after  the  passage  of 
this  act  i 

Mr.  REAGAN.    That  is  the  way  I  understand  it. 
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Mr.  EITSTIS.    Immediately  after  the  passage  of  this  act? 
Mr.  REAGAN.    It  commence*  to  take  trusts  us  they  are  and  make  them 
unlawful. 

Mr.  El'STlS.    Hut  immediately  after  tin-  passage  of  this  act? 

Mr.  REAGAN.    It  can  not  operate  until  after  its  passage. 

Mr.  El'STlS.    Of  cours.-;  1  understand  that. 

Mr.  REAGAN.    And  at  common  law  they  are  unlawful  already. 

Mr.  ECSTIS.  Then  do  1  understand  the  Senator's  amendment  to  mean 
that  the  manager  or  agent  of  any  trust  company  existing  at  the  time  of  the  pas- 
sage of  this  aet  commit*  a  misdemeanor  the  dav  after  its  passage  i 

Mr.  REAGAN.    Yes,  sir. 

Mr.  El'STlS.  I  n*k  the  Senator  whether  he  doc*  not  think  that  is  too  harsh, 
and  whether  it  would  not  l>c  l>ettcr  to  provide  that  the  aet  shall  not  take  effect 
for  ninety  days ? 

Mr.  'REAGAN.  I  have  no  objection,  if  it  is  thought  Itest.  to  give  them 
reasonable  notice.  1  would  accept  an  amendment,  if  it  is  thought  advisable  to  do 
so.  which  would  give  notice  and  give  time  for  |»coplc  to  abandon  these  combina- 
tions, though  they  are  not  entitled  to  much  mercy. 

Mr.  lil'TLE*R  (to  Mr.  Rkac.an).    The  It-porter  can  not  hear  you. 

Mr.  KEAOAN.  These  combinations  have  robbed  the  people  without  mercy 
themselves,  and  they  are  doing  about  what  is  unlawful  at  common  law.  1  do 
not  know;  I  think  probably  I  shall  not  accept  the  amendment  suggested. 

I  was  notified  that  I  could  not  be  heard  by  the  Reporter-.  I  want  to  say  in 
their  presence  and  to  the  Senate  that  I  shall  not  hereafter  hold  myself  rcs|H»nsi- 
ble,  and  I  hoj>e  nobody  else  will  hold  me  responsible,  for  the  re|>ort*  of  my 
remarks  in  our  debates" here.  I  find  that  in  what  I  said  yesterday  what  I  thought 
was  very  emphatic  and  very  clear,  and  in  close  hearing  of  the  Reporters,  some 
of  it  was  so  reported  that  1  do  not  know  how  to  revise  it. 

Mr.  El'STlS.  If  the  provision*  of  the  bill.  lieginning  at  the  tirst  section, 
apply  to  existing  trust*,  him  if  the  penal  provision  applies  to  the  managers  or 
agents  of  an  existing  trust  immediately  after  the  pissage  of  the  law  

Mr.  HOAR.  It  also.  1  will  suggest  to  the  Senator  from  Louisiana,  includes 
the  owner  of  stock  in  a  corporation  so  employed. 

Mr.  El'STlS.  It  is  to  cover  the  case  of  existing  trust*:  and  I  am  perfectly 
willing  to  strain  a  point  to  vote  for  such  a  bill  as  that.  I  have  had  some  very 
serious  difficulty  in  reaching  that  conclusion,  but  very  aide  lawyers  think  that  it 
is  constitutional,  and  I  am  willing  to  acuuiesce  in  their  judgment  so  far;  but  1 
can  not  vote  for  this  measure  for  the  reason  that  upon  many  propositions  I  have 
no  sort  of  doubt  whatever  a*  to  its  unconstitutionality.  I  refer  to  contract*  in 
what  arc  known  as  ••futures."  I  should  like  to  know  what  the  Congress  of  the 
I'nited  States  ha*  to  do  with  the  Cotton  Exchange,  for  instance,  in  New  Orleans 
dealing  in  futures.  I  notice  that  nearly  all  the  articles  which  are  referred  to 
with  regard  to  future  contracts  are  things  that  people  consume:  Wheat,  corn, 
oats,  rve.  barley:  but  the  authors  of  the  measure  have  included  cotton.  If  we 
are  going  to  include  cotton  why  do  we  not  include  steel  mils  ?  l'eople  are  a* 
liable  to  eat  steel  rails  as  they  are  to  eat  cotton. 

Whv  do  we  not  include  lead  or  salt?  Why  do  we  not  include  everything f 
Why  do  we  not  include  manufactured  cotton  goods,  a  subject  with  reference  to 
which  there  are  very  large  operations  in  futures  in  Boston  and  in  New  York, 
1'hiladelphia.  and  elsewhere?  If  the  broad  proposition  be  that  Congress  should 
declare  it*  policy  upon  the  question  of  gambling,  of  which  I  confess  I  know  very 
little;  if  the  States  have  become  *o  debilitated  and  emasculated  and  if  the  people 
of  the  States  have  l>ecome  so  demoralized  that  we  are  to  surrender  the  whole 
(juestion  of  police,  of  pdicv.  ami  of  public  morality  to  the  ( 'ongres*  of  the  I'nited 
States,  for  one  it  will  not  be  done  b\  my  vote. 

Where  are  we  going  to  stop?  If  the  State  of  Louisiana,  for  its  own  interest 
and  from  its  own  motive*,  owing  no  apology  to  any  other  State  or  to  the  Gov- 
ernment of  the  United  States,  chooses  to  legalize  contracts  in  futures  with  ref- 
erence to  cotton,  by  which  a  large  and  most  respectable  portion  of  our  population 
make  a  living,  which  many  ami  many  a  time  have  enabled  the  planter  to  get  a 
much  higher  price  for  his  product  than  he  would  get  in  the  absence  of  a  cotton 
exchange,  when  the  planter  many  and  many  a  time  has  been  aide  to  protect  him- 
self against  Hood  and  unfavorable  seasons  b\  making  a  future  contract  in  cotton  - 
if  the  State  of  Louisiana  choose*  to  consider  that  a  |>crfeetly  proper  and  legiti- 
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mate  business  a  business  that  should  exist  and  should  be  sustained  by  the  State, 
from  which  the  State  derives  a  revenue,  and  legalizes  that  business,  where  is  the 
authority- of  Congress  to  step  in  and  tell  the  State  of  Louisiana  or  any  other 
State  that  those  contracts  are  illegal  and  immoral  and  shall  be  suppressed  by  the 
power  of  Congressional  legislation 

Mr.  President.  I  am  not  surprised  that  a  Republican  Senator  should  have 
introduced  such  an  amendment  as  this.  1  am  not  surprised  that  it  should  receive 
votes  from  Republican  Senators,  who  believe  that  what  they  call  nationality  has 
been  substituted  for  the  Constitution  of  the  Cnited  States/who  believe  that  we 
have  nothing  in  fact  but  a  parliamentary  government  whose  powers  are  supreme 
and  indisputable,  a  government  of  the  majority  which  can  control  the  minority, 
that  there  are  no  balances,  no  adjustments,  no  limitations  in  our  system  of  gov- 
ernment; but  it  would  be  amazing  to  me  to  lind  that  a  Democratic  Senator  should 
vote  for  it.  who  believes  that  the  poliee  powers,  ever  since  the  foundation  of  this 
Government,  belong  exclusively  to  the  State;  that  each  State  government  is 
responsible  to  the  people  inhabitating  that  State  for  the  exercise  of  that  police 

I wwer:  and  that  whenever  the  Congress  of  the  United  States  undertakes  to  regu- 
ate  that  State  jn>wcr.  that  police  power,  in  detinance  of  the  sovereign  w  ill  of  the 
State,  then  you  attempt  the  grossest  usurpation  that  has  ever  been  attempted  in 
the  history  of  our  Government.  Then  it  will  be  that  the  j>eople  will  be  ready 
to  lay  down  their  liberties  and  their  rights  on  the  footstool  that  you  create  by 
your  legislation,  and  surrender  every  principle  of  local  and  self-government.  It 
will  then  be  that  our  Federal  Government,  will  hceomc  not  only  central,  but 
overshadowing.  It  will  be  the  only  voire  that  ran  speak  to  the  people  of  the 
Cnited  States.  To  this  source  alone  will  they  look  for  their  rights  and  for  their 
liberties,  if  any  they  have  left.  Strike  down  once  the  police  power  of  the  State, 
which  is  the  supremest  attribute  of  its  sovereignty,  invade  that  sacred  domain 
by  this  bill,  declare  what  is  immoral,  what  is  illegal,  what  is  proper,  what  is 
reprehensible  with  reference  to  a  purely  domestie,  local,  and  State  question,  and 
then  you  will  have  statehood  stand  as  nothing  but  a  mockery  and  a  sham,  an 
emblem  of  what  was  great  in  the  past,  but  has  disappeared  for  the  future. 

Mr.  VANCE.  Mr.  President.  I  simply  rise  to  .say  that  in  charging  an  alli- 
ance between  myself  and  the  Senator  from  Ohio  |Mr.  Siikkman|  1  think  the 
Senator  from  Missouri  [Mr.  Ykst]  did  not  act  in  a  Christian  spirit.  We  are  told, 
sir,  that  there  should  l>c  more  rejoicing  over  one  sinner  that  repenteth  than  over 
ninety  and  nine  just  persons,  like  the  Senator  from  Missouri  and  myself,  who 
need  no  repentance.  (Laughter.]  As  the  Senator  from  Missouri  and  the  Sena- 
tor from  Ohio  had  just  dissolved  a  very  successful  alliance  for  defeating  the 
proposition  to  extend  aid  to  educate  the  poor,  illiterate  children  of  the  South,  it 
seemed  to  me  that  the  Senator  from  Missouri  ought  to  have  congratulated  the 
Senator  and  myself  that  we  had  come  together  at  last  on  a  platform  attempting 
to  do  something  for  the  good  of  the  people. 

I  do  not  suppose  that  then-  is  a  stump  in  the  Cnited  States  of  America  which 
ever  contained  an  orator  on  either  side,  of  any  shade  of  political  opinion,  even 
including  that  neuter  gender  called  a  Mugwump,  but  has  [204 7 J  made  the 
circumambient  atmosphere  resound  with  denunciations  of  trusts  and  combina- 
tions. We  put  it  in  our  platforms:  we  put  it  on  the  headlines  of  our  campaign 
papers  and  circulating  campaign  documents:  we  talk  at  the  fireside  and  everywhere 
in  denunciation  of  trusts  and  combinations. 

We  are  all  the  friends  of  the  people.  We  are  all  enemies  to  these  illegal 
combinations  of  capital  which  devour  the  substance  of  the  people  and  grind  the 
faces  of  the  j>oor.  Hut  when  it  comes  to  putting  that  friendship  to  the  test 
we  rind  that  every  proposition  which  human  Senatorial  ingenuity  can  suggest 
bristles  with  legal  and  constitutional  objections.  *•  We  are  your  friend,  farmer; 
we  are  your  friend,  little  tish  w  ho  are  being  swallowed  up  by  the  big  ones;  would 
to  God  we  could  help  you,  but  we  can  not." 

Now.  Mr.  President,  my  profession  of  regard  for  the  people  and  their  inter- 
ests, as  contradistinguished  from  those  of  the  combinations  of  capital  in  this 
country,  is  a  sincere  one.  and  those  expressions  have  characterized  me  ever  since 
1  was  in  political  life.  So  far  as  my  recollection  extends,  there  is  not  a  single 
vote  that  1  have  ever  given  in  this  or  other  legislative  bodies  which  was  not  as 
1  iM'lieved  in  the  interest  of  the  people. 

It  may  be.  sir.  that  these  constitutional  objections  are  valid,  but  at  all  events 
there  is  certainly  ingenuity  and  legal  learning  enough  in  this  body  to  devise  some 
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measure  to  correct  these  evils  of  which  every  one  complains,  these  trusts  that 
have  even  extended  to  the  bagging  that  envelops  the  cotton  of  the  planter  in 
the  South,  to  the  plow  with  which  the  Western  and  Southern  fanners  stir  the 
soil.  There  is  scarcely  any  article  of  prime  necessity  in  this  country  as  to  which 
the  people  do  not  complain  that  its  price  has  hecn  enhanced  hy  these  combinations. 

Now,  we  ought  either  to  do  something  or  we  ought  to  say  to  the  people  "It 
is  not  worth  while  to  talk  about  the  suhject:  the  Constitution  of  the  Vnited 
States  gives  no  power  whatsoever  to  Congress  to  redress  these  evils,  and  you 
must  look  to  the  States  alone."  As  honest  men  we  must  tell  them  that,  if  it  be 
the  truth,  and  let  them  endeavor  to  tind  redress  in  their  State  legislatures. 

For  one,  sir.  1  am  willing  to  make  an  effort  to  do  something.  So  far  as  the 
amendment  which  was  proposed  by  the  Senator  from  Kansas  |Mr.  1noau.s|, 
which  has  been  adopted  anil  has  now  become  a  part  of  the  bill,  is  concerned.  1 
did  not  vote  for  it.  1  was  not  in  the  Chamber  when  it  was  adopted.  It  was 
agreed  to  without  a  yea-and-nay  vote,  in  the  confusion  which  was  in  the  Senate 
yesterday  in  regard  to  the  various  amendments  and  propositions  submitted  upon 
the  bill.  I  acknowledge  that  is  an  unconstitutional  amendment.  I  believe  it  to 
be  so.  so  far  as  a  layman  has  anv  right  to  express  a  constitutional  view. 

Mr.  GEORGE*.    Which  amendment  is  that? 

Mr.  VANCE.  The  amendment  of  the  Senator  from  Kansas  [Mr.  In<;ai.i.s|, 
which  is  undoubtedly  a  revenue  bill,  and  such  a  bill  can  not  under  the  Constitu- 
tion originate  in  this  ImkIv.  I  admit  that.  I  expect  to  vote  to  strike  it  out  of 
the  bill,  but  should  it  be  adopted  I  believe  that  I  shall  still  continue  in  support 
of  the  bill,  believing  that  the  courts  can  decide  that  portion  of  the  law  as  it  will 
then  be.  unconstitutional,  without  interfering  with  or  disturbing  the  remainder, 
for  it  is  not  at  all  dependent  ujmmi  the  remainder  of  the  bill,  nor  is  the  remainder 
of  the  bill  dependent  upon  it. 

I  am  determined,  so  far  as  it  is  in  my  power,  to  do  something  to  repress  the 
operations  of  these  trusts  and  combinations,  and  having  done  my  endeavor  so  far 
a*  I  am  able  to  do  it,  then  the  results  rest  not  with  me.  1  make  no  imputations 
upon  other  Senators.  If  I  ever  have  done  it.  I  have  not  been  correct  in  doing 
so.  1  wen  use  it  is  not  the  thing  to  do  here.  We  are  all  responsible  to  our  own  con- 
sciences for  our  actions  and  for  our  views  of  the  Constitution.  Hut  I  say  that 
it  is  our  duty  either  to  do  something  to  repress  these  trusts  and  combinations  or 
stop  talking  to  the  people  about  them.  So  far  as  the  imputation  is  made  that 
my  action  or  that  of  any  other  Senator  is  influenced  by  the  Farmers"  Alliance,  1 
say  that  the  demagogy  of  the  whole  proposition  consists  in  continuing  to  talk  to 
the  people  as  though  we  could  do  something  when  we  know  that  we  can  not  do 
anything. 

Mr.  GEORGE.     Will  the  Senator  allow  me  to  ask  a  question f 
Mr.  VANCE.  Certainly. 

Mr.  GEORGE.     Does  the  Senator  know  any  gentleman  on  this  side  of  the 
Chamber  who  denies  that  Congress  has  the  constitutional  mnvertodo  something? 
Mr.  VANCE.  Yes. 
Mr.  GEOKGE.    Who  is  it? 

Mr.  VANCE.  I  am  one  of  the  Senators  myself  who  believe  that  Congress 
ran  do  something  to  remedy  these  evils. 

Mr.  GEORGE.    Who  denies  that  Congress  can  do  something,  I  ask? 

Mr.  VANCE.  Oh,  I  did  not  understand  the  question.  1  do  not  deny  it, 
hut  it  so  hapjwns  that  every  proposition  ever  made  so  far  meets  with  a  consti- 
tutional objection. 

Mr.  GEORGE.  Now.  J  will  ask  the  Senator  another  question,  if  he  will 
allow  me. 

Mr.  VANCE.  Certainly. 

Mr.  GEORGE.     Does  he  not  believe  that  the  great  mother  of  these  1  rusts  ) 
lies  in  a  protective  tariff?  / 
Mr.  VANCE.    I  do. 

Mr.  GEORGE.    Then  if  the  duty  were  taken  off  the  articles  which  are  ' 
manufactured  by  the  trusts,  would  not  that  be  a  constitutional  remedy? 

Mr.  VANCE.    It  would,  so  far  as  those  performances  are  concerned  which 
are  enacted  behind  the  wall  of  the  protective  tariff:  but  there  are  others  which  : 
arc*  not  In-hind  that  wall,  and  I  want  to  strike  at  them  all.  every  one  of  them. 
As  a  matter  of  course,  the  great  bulk  of  the  articles  the  purchase  price  of  which  is 
enhanced  by  combinations  are  protected  by  the  tariff  law  which  excludes  the 
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competition  of  foreign  articles,  and  it  would  break  down  their  combination  if 
those  articles  were  admitted  freely  into  this  country  or  upon  the  payment  of  it 
reasonable  duty.  There  is  no  douht.  about  that:  but  thore'are  many  other  arti- 
cles which  would  be  uuatrectcd  by  any  action  we  might  take  in  regard  to  the 
tariff,  and  for  that  reason  I  am  in  favor  of  doing  what  is  before  us  to  be  done, 
rather  than  waiting  for  the  trusts  to  be  broken  down  by  a  reduction  of  tariff 
duties. 

The  Senator  from  Mississippi  knows  as  well  as  I  do.  and  as  well  as  any  other 
Senator,  that  then1  is  no  earthly  prosjx'ctof  reducing  tariff  duties  for  the  purpose 
of  suppressing  trusts.  Yesterday,  upon  the  vote  on  the  amendment  of  the  Sen- 
ator from  Texas  |  Mr.  (Y>kk|.  which  authorized  the  President  of  the  Cnitcd  States 
to  suspend  the  tariff  duties  whenever  he  may  be  satisfied  that  trusts  are  formed 
under  their  protection,  the  Senator  saw  at  once  how  promptly  every  Senator  on 
the  other  side  rallied  to  the  rescue  of  the  tariff. 

Mr.  GEORGE.  Including  the  Senator  from  Texas  [Mr.  Rkaoax].  who 
voted  against  the  amendment  offered  bv  his  colleague. 

Mr.  REAGAN.    What  is  that  i 

Mr.  GEORGE.  Tin;  Senator  from  North  Carolina,  in  alluding  to  the  vote 
yesterday  upon  the  amendment  offered  by  the  Senator  from  Texas  [Mr.  Cokk|. 
which  struck  down  tariff  duties  when  they  were  fostering  these  trusts,  said  that 
every  Senator  on  the  other  side  of  the  Chamber  very  promptly  voted  against  it. 
J  called  his  attention  to  the  fact  — I  thought  it  was  a  fact,  and,  if  it  is  not.  the 
Senator  from  Texas  [Mr.  Rkac.anJ  can  correct  me  -  that  the  Senator  from  Texas 
[Mr.  Rka<;  \n|  voted  with  the  other  side  on  that  proposition. 

Mr.  REAGAN.  I  voted  against  the  adoption  of  my  colleague's  amendment 
as  a  substitute  for  the  entire  hill.  I  understand  that  the  provision  which  the 
Senator  from  Mississippi  and  the  Senator  from  North  Carolina  refer  to  is  in  that 
substitute,  but  it  had  not  been  mentioned  in  the  debate,  and  I  doubt  if  many 
members  knew  it  was  there.  I  did  not  vote  against  it  on  that  ground,  but  for 
the  reason  that  I  had  a  better  provision  to  substitute  for  it.  in  my  judgment, 
than  that  was.  because  I  relied  on  the  commerce  clause  of  the  Constitution  for 
my  authority  and  because  that  relied  for  its  constitutional  authority  upon  an  act 
of  a  State  legislature  to  create  Federal  jurisdiction,  and  1  did  not  choose  to  vote 
for  a  substitute  which  I  did  not  believe  derived  its  power  from  the  right  source 
to  supplant  another  which  I  did  believe  was  derived  from  the  right  source.  I 
hope  the  Senator  from  Mississippi  will  not  set  me  down  as  a  high-tariff  man 
because  of  that  vote. 

Mr.  GEORGE.  Oh,  no.  1  only  made  that  suggestion  to  relieve  my  friends 
on  the  other  side  of  the  Chamber  from  the  charge  made  against  them  bv  the 
Senator  from  North  Carolina.  If  the  excuse  given  by  the  Senator  from  Texas 
is  good  for  him.  it  is  good  for  the  Senators  on  the  other  side;  that  is  all. 

Mr.  REAGAN.  If  the  Senator  from  Mississippi  thinks  he  can  deter  me 
from  the  discharge  of  my  duty  according  to  my  convictions  by  telling  me  that  1 
am  voting  with  the  wrong  side,  he  misapprehends  the  man.  When  1  believe 
1  am  right,  if  1  stood  alone  in  front  of  all  the  world  I  would  do  it.  If  I  Ix-lieve  I 
am  right.  I  care  not  what  party  it  takes  me  to.  I  will  go  w  ith  it.  So  the  Senator 
need  not  think  that  he  can  twit  me  by  saying  that  I  have  been  voting  with  the 
Republican  side  of  the  Chamber.  Let  him  assume  to  champion  a  measure  which 
1  have  said  in  my  judgment  had  no  authority  under  the  Constitution  to  defeat 
one  which  rested  upon  the  commerce  clause  of  the  Constitution.  That  is  where 
I  stood. 

It  is  immaterial  to  me  what  side  1  stand  on  in  standing  for  w  hat  I  believe 
to  be  my  duty,  and  the  Senator  will  not  intimidate  me  from  the  discharge  of 
dutv  bv'anv  statement  that  I  vote  with  the  opposite  side. 
"  Mr.  GEORGE.    Mr.  President  

The  VICE-PRESIDENT.  The  Senator  from  North  Carolina  [Mr.  Vanck| 
has  the  floor. 

Mr.  GEORGE.    I  beg  leave  to  say  a  word. 

Mr.  VANCE.    I  yield  once  more. 

Mr.  GEORGE.  I  think  I  ought  to  answer  the  charge  of  attempted  intimi- 
dation. I  can  assure  inv  distinguished  friend  from  Texas  that  I  meant  no  harm: 
that  I  did  not  intend  to  intimidate  him  or  to  deter  him.  The  Senator  from 
North  Carolina  in  his  speech  .issailed  my  friends  on  the  other  side  (whom  I 
assail  sometimes,  but  I  do  not  like  to  see  them  assailed  unjustly)  upon  the  ground 
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that  they  had  voted  against  a  proposition  to  suspend  the  operations  of  the  tariff 
a>  a  means  of  suppressing  trusts.  His  condemnation  was  directed  entirely  to 
our  friends  upon  tne  other  side,  and  I  merely  ealled  his  attention  to  t lie  fact  that 
ho  was  unjust  in  confining  his  denunciation  to  the  other  side;  that  in  that  vote 
was  included  the  distinguished  Senator  from  Tex  is  I  Mr.  KkaoanJ.  who  is 
,  rriU,  iu<  a  Democrat  and  a  friend  of  the  people. 

Mr.  KE.Yt  i  AN.  Will  the  Senator  from  North  Carolina  allow  me  a  moment ' 
[204HJ  Mr.  VANCE.  If  I  can  got  i>orinission  I  will  take  my  seat,  for  I  am 
alnmt  through,  anyhow. 

Mr.  HEAti AN.    I  want  to  say  just  one  word. 

Mr.  VANCE.    1  now  vield  the  tloor  for  all  intents  and  purposes. 

The  VICE  TR ESI  PENT.    The  Senator  from  Texas  will  proceed. 

Mr.  REAGAN.    I  do  not  want  to  take  the  Senator  off  the  lloor. 

Mr.  VANCE.    1  w  as  about  done.    Co  ahead. 

Mr.  REAGAN.  1  would  not  do  injustice  to  the  motives  of  the  Senator 
from  Mississippi,  but  the  Senator  took  occasion  a  few  days  ago.  when  1  had  no 
opportunity  to  reply,  to  call  attention  to  my  inconsistency  about  something.  If 
I  had  had  occasion  to  reply  then  1  should  have  said  that  a  Senator  who  could 
make  as  able  a  constitutional  argument  as  he  could  make  for  a  strict  construction 
of  the  Constitution  and  then  vote  for  the  lilair  bill  ought  to  understand  the  full 
force  (if  the  word  ••inconsistency." 

Mr.  GEORGE.  Well,  Mr.  President.  I  do  not  care  to  quarrel  with  my  friend 
because  he  could  not  see  in  the  Constitution  of  the  Cnited  States  the  power  to 
give  money  from  an  overflowing  Treasury  to  educate  the  poor  people  of  this 
country  who  had  lost  their  property  by  the  results  of  the  war.  I  acquit  him  of 
anything  wrong  on  that  subject.  My  constitutional  views  have  been  expressed 
here,  and  if  the  Senator  does  not  like  them,  either  upon  this  subject  or  upon  any 
other,  he  has  the  liberty  which  every  American  citizen  has  to  try  to  show  that  I 
am  wrong. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the  amendment 
submitted  by  the  Senator  from  Wisconsin  |Mr.  Scoonku],  which  has  been  read. 

Mr.  Pl'GII.  Mr.  President.  I  desire  to  say  that  there  seems  to  be  a  very 
great  misconception  of  the  character  of  the  amendment  of  the  Senator  from 
Kansas  [Mr.  Im;ai.i.s].  I  think  myself  that  that  amendment  is  not  germane 
to  the  subject  of  the  bill  introduced  by  the  Senator  from  Ohio  jMr.  Shkr- 
MAXj.  and  I  believe  it  is  totally  out  of  place  and  ought  never  to  have  been 
connected  at  all  with  the  bill  for  the  suppression  of  trusts  and  combinations. 
The  amendment  of  the  Senator  from  Kansas,  it  seems  to  be  understood  by  my 
friend  from  Louisiaua  |Mr.  Ei;sris|,  operates  against  dealing-  in  futures  by  cot- 
ton exchanges  in  the  South.  There  is  nothing  w  hatever  in  the  bill  that  prevents 
a  cotton  exchange,  or  any  fanner,  anv  cotton  owner,  in  the  South  or  anywhere 
else,  from  selling  his  cotton  to  be  delivered  at  any  time  in  the  future.  It  only 
aims  at  dealing  in  these  commodities  when  they  are  not  owned,  and  w  hen  it  is  a 
part  of  the  contract  of  sale  that  they  are  not  to  ho  delivered.  I  understand  that 
to  be  the  express  provision  of  the  bill. 

Mr.  El  ST  IS.    Will  the  Senator  allow  me  to  ask  him  a  question  > 

Mr.  ITCH.  Certainly. 

Mr.  ECSTIS.  Does  not  the  amendment  aim  to  prevent  w  hat  is  know  n  as 
dealing  in  futures  ( 

Mr.  Pl'GII.  In  the  way  specified  in  the  lull  — that  is.  by  making  contracts 
to  deliver  commodities  not  owned  by  the  parties  to  the  contract  at  the  time  and 
never  intended  to  be  delivered. 

I  will  state  further  that,  as  a  lawyer  engaged  in  the  trial  of  a  case  involving 
the  character  of  this  business.  I  examined  the  best-informed  men  in  the  city  of 
New  York  upon  that  subject,  and  everyone  of  the  witnesses  testified  that  in  that 
system  established  in  New  York  by  which  they  dealt  in  futures  there  was  not  a 
single  transaction  in  which  any  party  to  it  would  say  it  was  no  part  of  the  agree- 
ment that  there  was  not  to  be  an  actual  delivery  of  the  commodity.  Every  one 
of  them  will  testify  to-day.  I  have  no  doubt,  as  they  have  done  in  the  past  within 
my  knowledge,  every  member  of  these  cotton  exchanges,  every  man  who  is 
engaged  in  this  business  of  selling  for  future  delivery,  will  swear  that  it  is  no 
purt  of  the  contract  between  the  parties  that  there  is  not  to  be  a  delivery  of  the 
article  sold  for  future  delivery. 
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I  say  that  under  this  hill  there  will  Ik-  no  license  issued  to  any  man  who 
wants  to  enframe  in  the  husiness  sis  it  is  going  on  to-day  in  the  count r v.  and  1 
look  upon  the  aiuendnient  sis  heing  utterly  useless  and  liunnless  in  its  operation. 
1  state  these  facts  from  personal  knowledge  and  from  the  express  provisions  of 
the  hill. 

Mr.  El'STIS.  Mr.  President.  I  desire  to  correct  my  friend  Alahama. 
What  is  known  as  a  contract  in  futures  is  this;  A  person  htivs  or  sells  a  thou- 
sand hales  of  cotton  deliverahle  at  a  lixed  date.  There  is  nothing  whatsoever 
in  the  contract  to  show  whi  ther  he  intends  to  deliver  the  thousand  hales  or  not. 
When  the  contract  matures  he  can  do  one  of  two  things,  at  his  option:  He  can 
either  deliver  actually  the  thousand  halt  s  of  cotton  according  to  the  grade  tailed 
for  hy  the  contract,'  and  the  seller  is  hound  to  receive  the  thousand  hales  of 
cotton,  or  he  can  pay  the  difference  in  the  market  hetween  the  time  that  the 
contract  was  made  aiid  the  time  of  the  delivery.  That  is  the  way  the  husiness 
is  conducted  in  New  Orleans;  that  is  the  way  the  husiness  is  conducted  in  Liver- 
pool. Not  quite  a  year  ago  there  was  a  man  hy  the  name  of  Steiner,  who  made 
a  corner  in  cotton  at  Liverpool,  and  every  ship  that  he  could  get  all  over  the 
world  was  loaded  with  cotton  hy  those  people  who  had  made  contracts  in 
order  to  tender  him  the  actual  cotton,  which  they  did.  and  that  prevented 
him  from  reaping  the  enormous  protit  which  he  otherwise  would  have  secured. 

There  is  no  question  whatever  that  in  New  Orleans  and  in  Liverpool,  and  I 
take  it  in  New  York,  and  Mohile.  and  Memphis,  and  every  other  city,  they  have 
only  one  system  of  husiness.  and  that  regulated  hy  what  is  known  as  the  National 
Exchange.  comjMwd  of  all  these  cotton  exchanges  in  the  various  cities,  and  that 
is  one  of  their  rules.  I  know  that  is  the  way  they  conduct  their  husiness:  there 
is  nothing  in  the  contract  to  show  what  the  intention  of  the  parties  is  except 
that  it  is  understood  generally  that  they  will  settle  the  difference  when  the 
contract  matures:  hut  if  a  man  chooses  to  go  and  sell  one  hundred  thousand 
hales  of  cotton  and  tender  them  to  the  purchaser  he  has  the  right  to  do  that, 
and  the  purchaser  is  ohliged  to  take  them  under  what  is  known  as  u  future 
contract.    That  is  the  husiness  that  is  conducted  in  New  Orleans. 

Mr.  Pl'GlI.  Mr.  President.  1  understood  the  Senator  to  state  that  this  hill 
prevented  cotton  growers  in  the  South  from  selling  their  cotton  for  future  deliv- 
erv.  1  deny  that  that  can  he  the  effect  of  the  hill.  In  the  next  place  I  would 
ask  the  Senator  what  there  is  in  the  hill  which  would  prevent  the  Cotton 
Exchange  in  New  Orleans  from  selling  to  a  manufacturer  at  Lowell  a  thousand 
hales  of  cotton  for  delivery,  selling  them  in  the  spring  or  summer  for  delivery 
to  a  manufacturer  in  Lowell ?   What  is  there  in  the  hill  to  prevent  that  transaction? 

Then,  again,  if  it  is  no  part  of  the  contract,  as  he  admits,  that  this  commodity, 
whatever  it  may  he.  provisions,  food,  or  cotton,  is  not  to  he  delivered  at  the  time 
when  the  contract  is  to  he  performed  hy  delivery,  what  is  there  in  the  hill  to  pre- 
vent the  parties  from  arranging  to  settle  upon  the  actual  value  of  the  cotton  in 
the  market  at  the  time  of  the  delivery  and  accepting  the  money  in  the  place  of 
cotton?  What  is  there  in  the  hill  to  prevent  a  man  from  selling  lo,oou  hushels 
of  wheat  for  future  delivery,  and  at  the  time  when  the  contract  requires  the 
actual  delivery,  can  not  the  parties  under  that  contract  agree  upon  the  value  of 
the  wheat  ami  settle  the  difference?  I  do  not  see  anything  whatever  in  the  lull 
to  prevent  that  transaction:  to  prevent  dealings  of  that  character. 

Mr.  HITLER.  Mr.  President.  I  have  no  desire  whatever  to  enter  into  this 
dchate  at  this  stage  of  it.  hut  I  think  my  friend  from  Alahama  has  clearly  over- 
looked the  whole  ohjeet  ami  purport  of  the  hill.  If  I  understand  the  text,  the 
first  thing  that  a  man  must  do  hefore  he  can  cany  out  the  agreement  to  which 
the  Senator  refers,  he  must  pay  a  tax  under  the  infernal-revenue  system. 

Mr.  PCGH.  There  is  no  tax  necessary  tocnahlc  parties,  anv  uumherof  them, 
memhers  of  the  Cotton  Exchange  or  producers,  to  deal  in  these  commodities 
when  they  are  to  he  actually  delivered.    There  is  the  hill  to  speak  for  itself. 

Mr.  HITLER.  Then  1  have  misunderstood  the  entire  put|K>rt  of  it;  that  is 
very  certain. 

Mr.  1TG1I.  1  call  on  the  author  of  the  hill,  the  Senator  from  Kansas  |Mr. 
Inoau.s],  to  know  if  I  am  not  correct  in  my  construction. 

Mr.  ING  ALLS.  Mr.  President,  the  statement  of  the  Senator  from  Alahama 
who  sits  farthest  from  me  |Mr.  Pronj  correctly  indicates  the  purpose  of  the 
aiuendnient  which  I  had  the  honor  to  suhmit  and  which  has  heen  adopted  hy  a 
practically  unanimous  vote  of  the  Senate.    It  is  not  intended  in  any  manner 
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whatever  to  interfere  with  the  Imrguin.  purchase,  sale,  or  exchange  of  any  product! 
of  whieh  the  parties  may  be  possessed,  or  of  which  they  may  he  the  producers! 
or  whieh  they  intend  actually  to  deliver,  provided  they  are  the  owners  of  it.  14 
is  directed  against  that  gigantic  modern  invention  known  as  dealing  in  futures, 
conspiracies  artificially  to  raise  the  prices  of  products,  to  change  the  value  of 
products,  to  create  artificial  scarcity  of  products,  to  juggle  with  values  irrespec- 
tive of  ownership  by  processes  that  are  just  as  nefarious  and  just  a>  reprehensible 
as  those  of  the  poker  table  or  the  faro-hank,  in  which  there  is  no  pretense  of 
ownership,  in  which  there  is  often  an  agreement  to  sell  ten  or  fifty  times  more 
than  the  annual  product  of  what  is  ottered  in  the  market,  the  sole  purpose  being 
to  cnahle  those  "who  neither  toil  nor  spin."  hut  who  are  clad  in  purple  and  fare 
sumptuously  everv  day.  to  settle  up  on  the  1st  day  of  October,  or  the  1st  day 
of  November,  if  it  may  be,  the  difference  between  the  price  that  they  had  bet  a 
certain  product  would  bear  on  that  date  and  the  price  at  which  the  producer  is 
compelled  to  sell  it  on  that  day. 

If  my  amendment  is  susceptible  of  any  other  interpretation  than  that,  if  it 
can  be  tortured  by  any  ingenuity  into  anv  other  effect  and  operation  than  that, 
it  is  not  what  I  intended:  it  is  not  what  the  Senate  believed  it  to  be  when  they 
voted  for  it:  and  all  the  ingenuity,  all  the  casuistry,  all  the  hair-splitting  of  those 
who  for  one  reason  or  another  are  opposed  to  it.  can  not  dec  -ive  anybody  who 
does  not  desire  t>  be  deluded.  There  is  not  in  this  country,  from  the  Atlantic 
to  tlit*  Pacific,  a  man  so  humble  or  so  obscure  outside  of  this  Chamber  who  does 
not  know  exactly  against  what  practice  this  amendment  is  directed.  It  is  reserved 
for  these  great  doctors  of  linance.  these  learned  pundits  who  stand  hen*,  by  one 
means  and  another  to  interfere  between  the  law-making  power  and  the  rights  of 
the  people,  to  declare  that  there  is  something  mysterious,  something  that  is  vague 
and  undetermined  al>out  this  amendment  of  mine. 

I  must  complain,  Mr.  President,  among  other  things,  that  the  Senator  from 
New  Hampshire  j  Mr.  Hi.aik|.  like  Mrs.  Malaprop  in  the  celebrated  comedy  of 
Sheridan,  cast  aspersions  ii|x>n  my  parts  of  speech,  and  declared  that  the  orthog- 
raphy, or  the  orthoepy,  or  the  syntax,  or  the  prosody  of  the  amendment  might 
possibly  be  improved.  In  exculpation  I  have  to  say  that  it  was  drawn  and  pre- 
wired by  an  eminent  member  of  the  House  of  Representatives.  It  seemed  tome 
to  carry  [2<»4t)J  out  more  clearly  and  more  accurately  and  more  thoroughly 
than  anything  1  had  seen  the  purposes  I  had  in  view,  ami  I  offered  it  as  an  amend 
incut  to  the  pending  bill.  At  every  stage  of  the  proceeding  it  has  been  met  by 
the  interposition  of  some  question  of  order;  some  question  of  etiquette,  that  it 
ought  to  have  proceeded  from  some  other  committee:  some  question  of  the  Con- 
stitution, that  it  infringed  the  great  reserved  rights  of  the  States:  some  question  i 
of  locality,  that  it  ought  to  have  appeared  in  some  other  place  in  the  bill. 

Like  those  who  were  bidden  in  the  Scriptures  to  attend  the  wedding  feast, 
those  who  are  invited  to  vote  for  this  amendment,  which  they  all  admit  is  directed 
against  a  |>ernicious,  nefarious,  and  most  reprehensible  practice,  with  one  con- 
sent begin  to  make  excuses.  The  Senator  from  Louisiana  |  Mr  hi  stis  |  and 
others  question  the  sincerity,  question  the  good  faith,  question  the  intelligence 
of  those  who  otter  and  adhere  to  this  amendment.  The  Senator  from  1  Louisiana 
desires  to  know  if  this  is  a  sham  battle.  Another  Senator  rises  and  inquires  if 
those  who  support  this  amendment  are  not  playing  the  part  of  Don  Quixote  and 
fighting  a  windmill.  Still  another  rise-  and  intimates  that  this  is  being  done  at 
the  dictation  of  the  Farmers'  Alliance,  as  if  "the  isle"  had  been  frighted  •"from 
her  proprietv,"  anil  that  we  were  trembling  in  a  state  of  trepidation  in  this 
endravor  to  do  a  great  act  of  justice. 

Mr.  President,  the  people  of  the  I'nited  States  have  a  reasonable  degree  of 
respect  for  the  Constitution,  but  they  are  not  afraid  of  it.  A  constitution  is  a 
growth,  and  not  a  manufacture,  and  the  Constitution  of  lv.»o.  |,v  reason  of  the 
operation  of  the  will  of  the  people  who  made  it.  is  a  vastly  different  instrument 
form  the  Constitution  of  I7s;».  Its  authors  would  not  know  it.  They  made  it 
for  specific  purposes.  m>t  tor  the  object  of  enabling  country  lawyers  to  devise 
definitions,  not  for  the  purpose  of  interposing  obstacles  and  barriers  to  the  will 
of  the  people. 

Ix't  us  refresh  our  recollection  for  an  instant  to  see  what  the  Constitution 
was  made  for-  -not  by  the  States,  either. 

We,  the  people  <»f  the  I'nitci!  States  -- 
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And  for  what  (— 

in  onlcr  t<>  form  a  tnotv  [icrfect  union,  estnhlish  justice,  insure  domestic  lnm<|uilit v.  provide  lor 

the  coinnion  <lefeiwc,  promote  the  '.'cm-nil  welfare,  ami  secure  the  Mcssin^s of  lihertv  t  uxelvw 

niul  our  posterity,  .|o  onlain  ami  estahli-h  this  ( 'onstitulioii  for  the  fain-il  States  of  America. 

Therefore,  Mr.  President,  we  an'  instructed  what  the  purpose  ami  object  of 
"  the  people  of  t lie  I'nited  States"  was  in  the  formation  of  the  Constitution 
under  whieh  we  live  and  which  is  |x*rpetiiallv  invoked  by  the  narrow  and  rigid 
and  illiherul  constructionists  to  interpose  sin  insuperable  harrier  against  every 
effort  to  hetter  the  condition  of  the  people.  Sir,  the  people  of  the  I'uited  States 
do  not  regard  the  Constitution  with  superstition  or  awe.  They  know  that  there 
are  some*  things  more  venerable  than  charters.  moVc  sacred  than  constitutions, 
and  those  are  the  rights  and  the  privileges  which  charters  and  constitutions  weir 
ordained  to  establish  and  to  maintain.  At  every  stage  «»f  national  growth  and 
progress  we  have  been  met  by  the  interposition  of  these  minute  and  insectivorous 
propositions  that  the  Constitution  was  a  harrier  against  the  determined  and  reso- 
lute will  of  the  people,  and  we  are  taunted  with  had  faith,  with  false  chivalry, 
with  fighting  sham  'hat tics  when  we  attempt  here  to  carry  into  effect  a  provision 
which  I  shall  show,  before  I  get  through  with  my  statement,  is  entirely  within 
the  limits  and  purview  of  the  Constitution  itself. 

Mr.  President.  I  can  not  conceive  of  anything  that  is  more  humorous,  more 
grotesque,  more  qualified  and  competent  to  make  the  sides  of  the  nation  shake 
with  derisive  laughter,  than  for  the  Senator  from  Louisiana,  and  the  Senator  from 
Mississippi,  and  the  Senator  from  Missouri,  and  their  associates,  to  rise  with 
terror  upon  every  occasion  and  plead  the  Constitution  with  a  simulation  of  ter-' 
rorasif  the  minutest  abrasion  of  that  sacred  instrument  would,  as  we  are  told 
at  the  death  of  Kosciusko,  make  •'freedom  shriek."  If  I  recollect  aright,  those 
gentlemen  spent  a  considerable  portion  of  time  in  endeavoring  to  destroy  the 
Constitution.  What  is  the  secret  of  this  new  found  reverence  for  the  Constitu- 
tion' Did  they  bear  it  away  in  the  ark  of  the  covenant  for  four  years  and  then 
bring  it  back  to  us  as  its  chosen  guardians,  and  be  permitted  in  thai  same  instant 
to  taunt  those  who  endeavor  to  carry  out  the  ideas  of  national  growth  and  prog- 
ress with  being  the  violators  of  the  Constitution!  There  is  a  constant  pleading 
of  the  oath  that  was  taken  to  support  the  Constitution,  as  if  those  who  differed 
with  them  in  their  interpretation  of  the  Constitution  were  perjured  and  oblivious 
of  their  moral  obligations. 

It  seems  to  me  it  will  be  a  little  nunc  becoming  foi  those  men  who  are 
scourging  us.  who  hold  us  up  to  public  castigatiou.  if  they  possess  the  modesty 
of  opinion  to  recollect  that  their  views  of  the  Constitution  nave  not  been  main- 
tained by  the  people  of  this  country.  There  has  been  no  step  in  the  national 
progress  in  the  last  thirty  five  years  against  which  the  Senator  from  Louisiana 
and  the  Senator  from  Mississippi  and  the  Senator  from  Missouri  have  not  arisen 
and  divlarcd  that  it  was  against  the  Constitution,  I  recollect  there  was  a  great 
demonstration  that  there  was  no  power  in  the  Constitution  to  coerce  a  State 
which  saw  tit  to  go  out  of  the  I'nion.  Hut  we  found  it.  Mr.  President;  we  found 
it  somewhere  in  its  latent  recesses,  "public  welfare."  "blessings  of  liberty," 
wherever  it  might  be.  we  found  it.  We  were  told  that  the  abolition  of  slavery 
was  without  warrant  in  the  Constitution,  but  we  found  it.  and  when  it  could  not 
be  found  in  the  lettc.-  it  was  amended  by  the  sword.  It  is  a  fair  warning  to 
those  who  attempt  to  insist  upon  verlral  ami  lingual  interpretations  against  the 
will  of  the  people,  that  whenever  the  elasticity,  the  capacity  to  carry  out  the 
w  ishes  and  the  will  of  the  people  is  not  suflicient  there  will  always  be  found  a 
way  to  amend  it. 

So  we  were  told  when  reconstruction  nunc  that  there  was  no  constitutional 
power  to  reconstruct  the  rebellious  States.  We  wi  re  told  there  was  no  power 
in  the  Constitution  to  make  a  paper  a  legal  tender.  We  were  told,  by  the  same 
men  who  arc  now  declaiming  against  (his  bill  and  against  those  who  support  it 
as  Ix'ing  pretenders  and  insincere  and  um  andid.  that  there  was  no  power  under 
the  Constitution  to  make  legal  tender  out  of  paper:  and  later  on  that  there  was 
no  constitutional  power  to  resume  specie  pavments. 

The  other  day.  when  there  was  a  little  resolution  ottered  here  to  inquire  into 
some  violation  of  law  in  Mississippi,  the  whole  organization  rose  up  and  said. 
"It  is  a  violation  of  the  Constitution.  Von  have  a  right  to  go  to  Kngland.  to 
Germany,  to  Austria,  to  Spain,  w  herever  the  rights  of  an  American  citizen  huve 
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been  assailed,  but  there  is  no  power  in  tin- Constitution  to  take  urn*  of  the  rights 
of  an  American  citizen  that  have  been  assailed  and  ovcrthmwn  in  Mississippi." 
And  later  than  that.  ii|>on  a  little  petty  question  of  convenience  hen-  in  the 
Senate,  when  there  was  an  order  proposed  for  the  election  of  a  President  />r<> 
tri„jH>,>  who  should  hold  during  the  pleasure  of  the  Senate,  up  rose  the  guardians 
of  the  Constitution  and  said  there  was  no  power  to  elect  a  President  of  this  body 
except  in  the  absence  of  the  Vice-President. 

1  commend,  Mr.  President,  to  these  constructs  of  the  Constitution  the 
contemplation  of  the  results  of  their  criticisms  for  the  hist  thirty  years,  and 
suggest  whether  it  is  not  handy  possible  that  they  may  he  mistaken  in  invoking 
against  this  effort  to  relieve  the  people,  fur  whom  the  Constitution  was  made,  of 
one  of  the  great,  monstrous,  crying  evils  of  any  century. 

The  Senator  from  North  Carolina,  prematurely.  I  think,  the  Senator  from 
Alabama,  improvidently.  I  think,  said  that  the  amendment  proposed  by  me  was 
outside  the  limits  and  purview  of  the  Constitution  in  this,  that  it  was  a  violation 
of  the  privilege  and  prerogative  of  the  House  of  Representatives.  To  the  two 
operating  clauses  of  the  Constitution  I  will  call  the  attention  of  the  Senate. 
Article  I.  section  7,  savs: 

All  bills  for  raising  revenue  shall  originate  in  the  House  of  Representatives. 

That  is  plain;  that  is  explicit:  that  is  unmistakable.    If  this  is  a  hill  for 
raising  revenue.  I  admit  that  it  is  improperly  introduced  into  this  body. 
Section  S  says: 

The  O.fitiress  chilli  have  power  to  lay  an.l  collect  taxes,  duties,  imposts,  ami  excises-  - 
For  what '. 

to  pay  the  i  lei  its  ami  provide  for  the  common  defense  ami  ireiieral  welfare  of  the  I'nited  States. 

I  go  further  and  I  admit  that  if  this  measure  which  proposes  to  lay  a  tax  is 
a  hill  for  raising  revenue  then  it  is  not  properlv  in  this  body.    I  accept  logically 
all  the  consequences  <>f  those  declarations.    There  is  the  major  premise;  there 
is  the  minor  premise;  there  is  the  conclusion.    It  is  a  syllogism.    Hill.*  for  rais-  1 
ing  revenue  must  originate  in  the  House  of  Representatives;  this  is  a  bill  for 
raising  revenue;  therefore  it  can  not  properlv  originate  in  the  Senate.     But  are 
the  power  to  tax  and  the  raising  of  revenue  the  same  thing?    Are  they  identical 
under  the  Constitution '.    Cnder  section  s  is  the  exercise  of  the  power  to  tax  for  ! 
the  purpose  of  paying  debts,  providing  for  the  common  defense  and  general  j. 
welfare  of  the  I'nited  States,  a  bill  for  raising  revenue;    I  deny  it.    1  affirm 
that  this  is  in  no  sense  whatever  a  hill  for  raising  revenue.     It  is  not  intended  \ 
as  a  bill  for  raising  revenue  any  more  than  the  bill  for  the  taxation  of  oleomar- 
garine was  intended  for  raising  revenue.     Everybody  who  voted  for  that  bill  or 
against  it  knew  that  it  was  not  a  bill  for  raising  revenue.     It  was  a  hill  that  was 
introduced  and  passed  for  the  purpose  of  suppressing  the  production  of  an  article 
that  was  believed  to  be  injurious  to  the  general  welfare  of  the  I'nited  States, 
whether  that  belief  was  right  or  wrong.     I  did  not  believe  in  it  myself. 

Mr.  CRAY.    Will  the  Senator  from  Kansasnllow  me  to  ask  him  a  question i 

Mr.  INC  ALLS.  Certainly. 

Mr.  GRAY.  The  Senator  from  Kansas  has  just  said,  ami  1  think  said  truly. 
th:»t  every  one  knew  that  the  real  object  of  the  oleomargarine  hill  was  not  to 
raise  revenue,  that  it  was  for  *om  •  other  purpose,  to  wit.  to  suppress  the  manu- 
facture and  sale  of  a  counterfeit  art  icle  ot  food.  I  ask  the  Senator,  if  the  real 
object  of  the  bill  had  been  expressed  in  its  title  and  it  had  been  entitled  "A  bill 
to  prevent  the  mnnufaeture  and  side  of  counterfeit  butter."  whether  he  believes 
that  the  Supreme  Court  of  the  I'nited  States  would  have  sustained  its  consti- 
tutionality. 

Mr.  iNGALLS.  I  d  >  not  know  whether  the  Supreme  Court  of  the  I'nited 
States  decides  upon  the  constitutionality  of  acts  by  their  titles  or  not.  I  never 
hen txl  that  it  did.  i  never  heard  that  the  title  was  anything-  more  than  descrip- 
tive, and  I  should  be  very  much  surprised,  indeed,  to  learn  that  as  a  matter  of 
legislative  declaration  of  intent  and  [2<»50]  purpose  the  Supreme  Court  of  the 
I'nited  States  had  ever  minutely  and  critically  examined  the  title  of  an  act.  1 
read  from  Storv  on  the  Constitution,  volume  1.  page  tisT  of  the  edition  that  I 
hold  in  my  hand,  section  !>*>.">: 

The  laminate  of  the  Constitution  i-:  •'("om;ress  shall  lnue  power  to  lay  and  collect  taxes, 
data-*,  imposts,  and  excises."  If  the  i  Liil-c  had  stopped  here  and  remained  in  t liis  absolute 
form  (as  it  was.  in  fact,  when  reported  in  the  first  .Ir.iu^lu  in  the  contention  I  then' could  not 
have  been  the  slightest  doubt  on  the  subject. 
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Now  the  material  part  comes  in. 

The  al  isolate  power  to  lay  taxes  im-lui ley  the  power  in  every  form  in  which  it  may  In-  used. 
au<)  for  every  purpose  to  whieh  the  Legislature  may  choose  to  applv  it.  This  results  from  the 
very  nature  of  such  an  unrestricted  power.  .1  fortiori  it  might  lie  applied  hy  ( 'ongrcss  to  pnrpisys 
for  whieh  nation.-  ha\  r  Iw-cn  accustomed  to  apply  it.  Now,  nothing  is  more  clear,  from  the  history 
of  eonmiereial  nations,  than  the  faet  that  tlie  taxing  |>owcr  it*  often,  very  often,  applied  for  other 
purposes  than  revenue.    It  is  often  applied  as  a  regulation  of  commerce.    It  is  often  applied  — 

And  this  becomes  more  interesting  as  I  proceed 

Ft  is  often  applied  as  a  virtual  prohibition  upon  the  importation  of  part ienlnr  artic  le-,  f.ir  tin- 
encouragement  and  protection  of  domestic  products  and  industry;  for  the  support  of  agriculture, 
commerce,  and  manufactures;  for  retaliation  u|hiu  foreign  mono|K»lies  and  injurious  restrictions; 
for  men-  purposes  of  State  policy  and  domeslie  economy;  .sometime?'  to  l-anisli  a  noxious  art  ale 
of  ei .nsumption— 

Like  oleomargarine  - 

sometimes  as  a  bounty  upon  an  infant  manufacture  or  agricultural  product;  sometimes  as  a  tem- 
porary restraint  of  trade;  sometimes— 

I  call  the  attention  of  doubting  Thomases  to  this  declaration: 

sometimes  as  a  suppression  of  particular  employments;  soinetinies  as  a  prerogative  jwiwer  to 
destroy  competition  and  secure  a  m»no]Hily  to  the  (■overnment. 

Section  !>7i>: 

If  the  common  defense  or  general  welfare— 

The  phrase  employed  in  the  eighth  section  of  the  first  article  of  the 
Constitution 

can  he  promoted  hy  laying  taxes  in  any  other  manner  than  for  revenue,  who  is  at  lik-rty  to  say 
that  Congress  can  not  constitutionally  exercise  the  power  for  such  a  purpose-'  No  one  has  a  right 
to  say  that  the  common  .lefense  and  general  welfare  can  never  lie  promoted  hy  laying  taxes,  except 
for  revenue. 

*#*#»»* 

Those,  then-fore,  who  hold  the  opinion  ahove  stated  must  unavoidably  maintain  that  tin- 
power  to  lay  taxes  is  not  confined  to  revenue,  hut  extends  to  all  cases  where  it  is  propvr  to  1*» 
used  for  the  common  defense  and  general  welfare. 

Section  i»73: 

So  that,  whichever  construction  of  the  power  to  lay  taxes  is  adopted,  the  same  conclusion 
is  sustained,  that  the  |>oWer  to  lay  taxes  is  not  by  the  Constitution  confined  to  ourposes  of  revenue. 
In  point  of  fact  it  has  never  been  limited  to  Mich  purposes  by  Congress;  and  all  the  great  function- 
aries of  the  (lovernmcnt  have  certainly  maintained  the  doctrine  that  it  was  not  constitutionally 
so  limited. 

If  the  authority  of  this  jrreat  writer  on  constitutional  law  is  worth  anything, 
the  power  to  raise  revenue  and  the  power  to  levy  a  tax  are  ahsolutely  different. 
They  are  capable  of  lieino;  exercised  hy  entirely  different  functions.  We  may 
tax  irresiwetive  of  the  question  of  revenue,  and  that  is  what  is  intended  to  he 
done  in  the  amendment  1  proposed  to  tin*  hill  reported  hy  the  Senator  from  Ohio. 
That  is  the  reason  why  the  latiouao-e  in  the  ninth  section,  in  the  first  and  second 
lines,  upon  which  the  Senator  from  1/otiisjnna  animadverted,  was  inserted,  not 
with  any  idea  of  lea  vino;  it  doubtful  whether  this  was  a  tax  hill  for  the  purpose 
of  revenue,  or  a  hill  for  the  suppression  of  a  nefarious  and  reprehensible  prac- 
tice. 1  do  not  desire  to  he  misunderstood,  or  mistaken,  or  misapprehended. 
Those  words  were  inserted  for  a  purjtose.  for  the  purpose  of  assertiiijf  atlirma- 
tively  that  under  the  Constitution,  the  power  to  tax  heino;  admitted  to  exist  in 
order  to  suppress  a  traffic  believed  to  be  injurious,  this  was  the  intention  and  the 
tlesio-n  of  the  amendment. 

But.  sir.  we  tire  not  without  witnesses  so  far  as  the  validity  of  the  interpre- 
tation of  the  Constitution  by  Mr.  Justice  Story  is  concerned.  I  refer  to  the  well 
known  case  in  S  Wallace,  of  Yeazie  Bank  '".«.  Fenno.  in  which  the  power  of  tin* 
Cuited  States  to  levy  a  l<>  per  cent  tax  upon  the  circulatino;  medium  of  State 
banks,  not  for  the  purpose  of  rai>ino;  a  revenue,  hut  for  the  purpose  of  destrov- 
\n*f  their  circulation,  was  directly  brought  within  the  purview  of  the  Supreme 
Court  itself.    The  holdino;  of  the  court  was: 

The  1a\  of  H»  pei  cent  imposed  by  the  act  of  .Inly  l.'t,  IStiti,  on  the  notes  of  State  lmnks 
paid  out  alter  tlie  1st  of  August,  lN<>ii,  is  warranted  by  the  Constitution  - 

although  it  was  admitted  in  the  aiiritinent  that  the  object  and  purpose  of  that 
tax  was  not  to  raise  a  revenue,  but  to  suppress  the  circulation  of  the  State  banks 
and  practically  destroy  it.    1  read  the  elosinjr  sentence  of  the  opinion  of  the  dis- 
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stMitiii^r  judges,  who  vouched  the  same  conclusion  by  a  different  route,  disagree- 
ing with  some  «»f  the  precepts  laid  down  by  the  majority  of  the  court  in  the 
decision,  which  was  delivered  by  Chief  Justice  Chase: 

We  say  imthiiiu  as  t<i  the  |nir|m>n>  of  this  heavy  (ax  of  some  Hi  jnt  cent  upon  tin*  1  sinks,  10 
'•I  which  we  ran  not  hut  nvard  as  ini|n  upon  the  power  of  the  Slates  to  create  them.  Indeed, 
the  purpose  is  scarcely  conce;il«i|.  in  tin-  opinion  of  the  court,  namely,  to  encourage  the  national 
Intake.  It  is  sulhcient  to  a<l«l  that  the  burden  of  the  (ax,  while  it  has  encouraged  these  banks, 
has  proved  fatal  to  those  of  the  States:  atul  if  we  are  at  liberty  to  jud>;c  of  the  purpose  of  an  act 
from  the  consequence*  that  have  followed,  it  in  not  perhaps  <<>•>  far  to  nay  that  these  conse- 

quence* were  intended. 

Mr.  HITLER.  How  did  the  court  stand,  if  I  may  ask  the  Senator*  How 
many  dissented* 

Mr.  INtiALLS.  Two  dissented.  Justices  Nelson  and  Hiivis  dissented. 
In  further  support  of  the  same  proposition  I  refer  to  the  case,  in  1 0 1  Cnited 
States  Reports,  of  The  National  Hank  '•«.  Cnited  States,  in  error  to  the  circuit 
court  of  the  Cnited  States  for  the  eastern  district  of  Arkansas.  In  this  ease  the 
opinion  was  delivered  by  Mr.  Chief  Justice  Waitc  in  October.  1S"!».  and  he 
alludes  to  the  power  of  taxation  and  expounds  it.  and  shows  wherein  il  ditfers 
from  the  revenue  power,  and  the  fact  that  it  can  Ih>  used  otherwise  than  for  rev- 
enue pur|>oses.    'I  his  is  his  language: 

The  tax  thus  laid  is  not  on  the  ..Million,  hut  on  its  use  in  a  particular  way.  As  against 
(tie  t'niled  State*,  a  State  municipality  lias  no  ri-dit  to  put  its  notes  in  circulation  as  money.  It 
may  execute  its  obligation-,  but  can  not,  against  the  will  of  Congress,  make  them  money.  The 
tax  is  on  the  notes  paid  out;  that  is,  made  use  of  as  a  eirciilntiu^  medium.  Such  a  use  is  apiinst 
the  policy  of  the  1'nited  States.  Therefore,  the  hanker  who  helps  to  keep  up  the  use  hy  paying 
them  out',  that  is,  employing  them  as  the  equivalent  of  money  in  dischai>jiii>r  his  obligations,  is 
taxed  for  w  hat  he  does.  ' 

The  closing  paragraph  is  as  follows: 

The  taxation  was  no  doubt  intended  to  destroy  the  use;  hut  that,  as  has  just  heen  seen, 
Congress  hail  the  power  to  do. 

I  think,  unless  some  decisions  or  some  argument  or  some  evidence  or  the 
authority  of  some  great  writer  can  l>c  adduced  to  the  contrary,  that  those  who 
have  pronounced  against  the  validity,  the  legality,  the  constitutionality  of  this 
amendment  will  see  tit  to  revise  their  opinion.  Cnlcss  this  amendment  which 
proposes  to  tax  is  intended  to  raise  revenue  it  need  not  originate  in  the  House 
of  Representatives,  l>ecause  only  those  measures  which  are  for  raising  revenue 
must  originate  in  that  place.  I  have  shown  by  authority,  by  the  express  decla- 
ration of  purpose,  that  this  is  not  intended  for  the  purpose  of  raising  revenue, 
but  for  another  purjK)se,  in  itself  constitutional  and  expressed  in  the  body  of  the 
bill  itself:  and  therefore  1  contend  that  it  is  not  obnoxious  to  the  objections 
which  have  In-en  urged. 

Mr.  HOAR.  1  desire  to  ask  the  attention  of  the  Senator  from  Kansas  to  a 
little  matter  of  detail,  which  I  may  forget  if  1  do  not  call  his  attention  to  it  now. 
J  wish  b)  propose  an  amendment  which  I  believe  he  will  accede  to.  At  the  bot- 
tom of  the  fifth  jmge,  after  the  proviso  at  the  end  of  section  7.  I  wish  to  add 
the  words: 

Or  of  articles  to  lie  consumed  hy  the  person  tow  horn  they  arc  delivered  or  in  his  establishment. 

The  Senator  will  observe  that  the  bill  as  it  is  now  drawn,  especially  section 
s.  will  lie  open  to  the  criticism  that  it  prohibits  contracts  for  the  delivery  to  large 
establishments  like  hotels  of  beef,  or  lard,  or  milk  for  the  daily  use  of  their  cus- 
tomers, and  that  chiss  of  contracts  which  have  no  sort  of  connection  with  those 
aimed  at:  but  it  is  better,  I  suppose,  to  have  the  phraseology  of  the  bill  clearly 
exclude  that  intention,  and  I  a>k  him.  therefore,  if  he  sees  any  objection  to  the 
amendment  which  I  propose. 

Mr.  INtiALLS.     I  see  none.     I  ask  that  it  be  adopted. 

The  VICE-PRESIDENT.  Will  the  Senator  from  Massachusetts  repeat  the 
amendment* 

Mr.  HOAR.  There  will  be  unanimous  consent.  I  presume,  to  make  it  now. 
1  desire  to  add  after  the  proviso  at  the  bottom  of  the  tifth  page,  in  section  7.  the 
words: 

Or  of  articles  to  lie  consumed  by  the  \  km  son  to  whom  they  are  delivered  or  in  his  establishment. 
The  VICE-PRESIDENT.     The  amendment  will  l>e  stated. 
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The  Chikf  Ci.kkk.  It  is  projxised  to  add  at  the  end  of  the  proviso  in  section 
7  k'or  of  articles  to  he  consumed  by  the  person  to  whom  they  are  delivered  or  in 
his  establishment;"  so  as  to  make  the  proviso  read: 

1'i'ni'loi,  That  this  act  shall  not  apply  to  contracts  forthcilelivoryat  an y  one  time  of  article*' 
of  not  more  than  *•"><>  in  value  or  of  articles' to  U*  continued  l>y  the  person  to  whom  they  are  deliv- 
ered or  in  hi-  estnldishmciit. 

The  VICE-PRESIDENT.    If  there  he  noohjeetion,  the  amendment  propped 
by  the  Senator  from  Mussachu setts  will  be  agreed  to.    The  Chairs  hears  none, 
i  and  it  is  agreed  to.   The  question  recurs  on  agreeing  on  the  amendment  proposed 

X  by  the  Senator  from  Wisconsin  [Mr.  Si'oonkk). 

Mr.  VEST.  .Mr.  President.  I  do  not  propose  to  detain  the  Senate  at  this 
time  in  the  afternoon  by  making  even  a  brief  reply  to  what  was  said  by  the 
Senator  from  Kansas  j\ir.  In<;.u.i.s|  in  regard  to  the  impropriety  of  those  of  us 
who.  as  he  says,  tried  to  destroy  the  Constitution  during  the  late  war  in  now 
having  the  immodesty  and  hardihood  to  ask  that  the  provisions  of  the  Constitu- 
tion be  honestly  and  faithfully  carried  out.  If  the  result  of  the  war,  as  claimed 
by  the  Senator  from  Kansas  for  it  is  the  legitimate  consequence  of  his  argu- 
ment -was  to  put  the  entire  Southern  people  outside  of  the  pale  of  constitutional 
obligations  and  to  put  upon  them  the  l«ui  that  they  should  never  hereafter  be 
permitted  to  question  the  violation  of  that  instrument,  then  his  conclusions  are 
correct  and  we  are  liable  to  his  criticisms.  That  great  struggle,  as  1  understand 
it  and  as  the  world  understands  it.  was  in  regard  to  the  construction  of  the  Con- 
stitution, and  when  force  of  arms  brought  about  a  result,  when  the  arbitrament 
of  Iwittle  decided  against  the  Southern  people,  then-  has  never  been  with  anv 
honorable  man  since  but  one  single  question,  and  that  was  whether  the  South 
accepted  honestly  that  result  and  intended  to  abide  by  it. 

Mr.  INGALLS.     Will  the  Senator  allow  .me  a  question* 
[2651]    Mr.  VKST.  Certainly. 

Mr.  INGALLS.  l)ocs  the  Senator  believe  that  the  constitutional  construc- 
tion for  which  the  Suith  contended  was  right  or  wrong* 

Mr.  VKST.    I  believed  at  the  time  it  was  right. 

Mr.  I  NO  ALLS.    Well,  but  now* 

Mr.  VKST.  I  believed  that  it  was  right,  but  I  accepted  the  result,  and  1 
accepted  that  result  t<»  be  that  I  was  honestly  to  abide  by  the  construction  of  the 
Constitution  of  the  I'nited  States  put  upon  it  by  the  Supreme  Court,  the  highest 
judicial  tribunal  in  this  country,  and  made  the  arbiter  as  to  what  the  meaning 
of  the  Constitution  was. 

I  did  not  accept  as  the  result  of  that  struggle  all  the  constructions  put  upon 
the  Constitution  by  the  Republican  party  or  by  the  Senator  from  Kansas.  I 
deny  that  the  war  put  me  in  a  position  where  1  was  bound  to  take  for  all  time  to 
come  what  he  or  Ins  associates  might  say  this  instrument  meant.  Sir.  if  I  came 
to  the  Senate  representing  a  sovereign  State  in  this  Chi  ion  under  the  proscription 
which  the  Senator  from  Kansas  has  announced  here  to-day,  my  State  might  as 
well,  for  all  intents  and  purposes,  he  out  «>f  the  Cnion  with  the  rights  ami  guar- 
anties of  the  Constitution  nullified  us  to  it  and  its  people.  lam  here,  as  I  under- 
stand my  obligation,  to  obey  the  Constitution  of  the  1'iuted  States  as  the  result 
of  the  war,  and  not  to  take  the  construction  put  upon  it  by  the  Senator  from 
Kansas. 

No  question  can  come  into  the  Senate,  from  the  highest  to  the  lowest,  but 
what  the  Senator  from  Kansas  invokes  the  war.  and  he  firings  it  here  now  us  a 
means  of  constitutional  construction,  lie  tells  „s  that  this  portion  of  the  bill 
which  I  have  before  me  is  not  intended  for  revenue  purposes,  but  is  intended  to 
legislate  out  of  existence  these  unlawful  combinations  and  trusts.  If  that  is  so, 
why  is  a  license  issued  to  them*  Why  are  they  given  the  right  under  the 
authority  of  the  I'nited  States  to  continue  their  unlaw  fid  and  wicked  machinations 
and  evils* 

Mr.  ING  ALLS.   They  will  not  continue  if  this  proposed  law  goes  into  effect. 

Mr.  VKST.  1  shall  propose  an  amendment  to  this  portion  of  the  bill.  I 
shall  prooose  to  strike  out  tlie  words  "one  thousand  dollars"  wherever  they 
occur  and  to  insert  "ten  thousand  dollars."  If  the  object  of  the  hill  is  to  make 
these  combinations  impossible,  if  it  is  to  use  the  taving  power  to  tax  them  out  of 
existence,  why  put  upon  those  immense  and  wealthy  combinations  the  paltry  tax 
of  si.ooo  in  order  to  allow  them  to  continue  their  nefarious  business* 
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Mr.  President,  niv  only  ohje«-t  in  rising  whs  to  move  that  in  section  lo  whcrc- 
ever  tin'  words  "one  t housand  dollars"  occur  they  he  stricken  out  and  there  he 
inserted  tin-  words  "ten  tlioiisaud  dollars." 

Mr.  Kl'STIS.  Mr.  President,  the  Senator  from  Kansas  would  have  us 
understand  that  we  know  nothing  ahout  the  Constitution  of  the  I'mlcd  States. 

Mr.  INOALLS.    I  heg  )>ardon.  Mr.  President. 

Mr.  FA  STIS.  I  say  the  Senator  from  Kansas  would  intimate  that  we  are 
not  aMe  to  understand  the  Constitution  of  the  I  nited  States. 

Mr.  INC  ALLS.  Oh.  no;  not  exactly.  Vou  liave  heen  on  hoth  sides  of  it; 
you  ought  to  understand  it. 

Mr.  Kl'STIS.  Therefore  I  will  limit  my  endeavor  to  the  understanding  of 
this  hill.  I  ask  the  Senator  from  Kansas,  suppose  I  agree  to  sell  a  thousand 
hales  of  cotton  to  A.  deliv  eialile  on  the  1st  of  May.  I  make  that  eont  raet  to  day . 
SupjKise  that  on  the  morning  of  the  1st  of  May  the  purchaser  A  actually  gets 
the  thousand  hales  of  cotton,  that  I  actually  deli\er  the  thousand  hales  of  cotton, 
is  that  a  future  contract  under  this  proposed  law  which  is  to  he  suppressed? 

Mr.  INOALLS.  Not  if  I  correctly  understand  the  statement  of  the  Senator 
from  Louisiana. 

Mr.  Kl'STIS.    I  will  repeat  it  so  that  there  ran  he  no  misunderstanding. 

Mr.  INOALLS.  And  I  will  furtheraud  say  that  if  a  contract  leased  upon 
the  actual  delivery  of  property  that  is  in  the  possesion  of  the  person  agreeing 
to  soil  is  covered  hy  this  hill,  it  ought  not  to  he.     I  am  entirely  candid  ahout  it. 

Mr.  Kl'STIS.  That  4 Iocs  not  answer  my  question.  My  <pi<stiou  is  this,  if 
tho  Senator  will  give  me  his  attention  - 

Mr.  INGALLS.    Yes.  I  am  att«'nding. 

Mr.  Kl'STIS.  Suppos<>  that  to  (lav  I  itiakt*  a  contract  selling  u  tliousaiid 
hales  of  cotton  to  A.  dchvcrnhlc  on  the  1st  of  May. 

Mr.  IN(iALLS.    Which  cotton  you  do  not  now  possess.; 

Mr.  Kl'STIS.  Yes.  On  the  1st  of  May  I  get  that  cotton  and  deliver  it.  I 
ask  whether  in  the  contemplation  of  this  proposed  law  that  is  a  future  contract 
to  he  suppressed. 

Mr.  INOALLS.  If  on  the  1st  of  May  the  contracting  party  has  tin*  cotton 
actually  in  his  jiossession  and  delivers  it.  the  transaction  ought  not  to  he  <d>nox- 
ious  U*  tho  provisions  t>f  the  hill. 

Mr.  Kl'STIS.  'Then  I  umlerstaud  that  if  I  4I0  not  own  it  at  the  date  of  the 
contract,  hut  1  do  at  the  date  of  the  evieution  of  tin-  contract,  it  is  not  ana  uahle 
to  this  hill  t 

Mr.  INOALLS.    It  ought  not  to  l>e. 

Mr.  Kl'STIS.  It  oujrht  not  to  he  !  I  assume  that  the  Senator  knows  what 
amendment  he  has  otforcd  t4>  tin*  hill. 

Mr.  INOALLS.    It  is  not  intended  to 

Mr.  Kl'STIS.  Section  7  covets  exactly  the  case  which  I  stat4-d.  hecause  it 
requires  that  the  person  shall  own  the  property  at  tln>  date  <d'  tln>  contnn  t.  It 
provides: 

That  fur  the  puriKws  of  this  ad  the  mml  "  futures  "  shall  )  n<lci>n  » *1  t..  mean  any  contrail 

or  agreement  whereby  a  party  agrees  tn  >« •  1 1  anil  deliver  at  a  future  time  t<>  armtiu-r  any  of  the 
article*  mentioned  in  Hcction  *  of  this  n,  t  when  at  the  time  •>(  making  such  imitrai  t  <»r  agreement 
the  party  so  au'recinir  tn  make  such  delivery,  «>r  the  party  f..r  wlmni  he  acts  as  a--'« nt,  l.roker.  .»r 
employe  in  making  such  contract  or  agreement,  i-  n..t  at  the  time  of  making  the  same  the  owner 
of  the  article      contracted  ami  agreed  to  lie  deiivered- 

So  this  amendment  does  prohihit  and  suppress  the  making  «»f  :»  contract  for 
future  delivery  unless  the  party  making  the  eontract  is  tin-  actual  owner  »>f  the 
thing  sold  and  t4>  Ih<  deli\ -civd. 

Mr.  President.  as  I  said,  if  you  have  a  right  to  apply  this  to  wheat  ami  to 
cotton,  of  course  there  is  no  limitation  to  your  (tower.  lion  would  the  Senator 
from  Massachusetts  like  t4>  have  insetted  in  the  !>ill  a  provision  that  C4»utracts 
for  future  delivery  under  the  pmvisions  «d'  the  l»ill  shall  include  cotton  prints, 
of  which  there  tire  ten  or  twenty  millions  ,,f  dollars'  w«>rth  made  everv  year  in 
the  city  of  Boston.  I  understand  in  fai  t  that  in-arly  per  cent  4d'  the  cotton 
prints  manufacture"!  in  this  count t  v  are  sold  under  futuiv  contracts.  Yet  here 
we  haven  proposition  he  fore  Congress  that  uinl'T  the  pretense  of  the  taxing 
powor—  I  will  recall  that  expression:  it  is  not  under  the  pretense  of  tin'  taxing 
power,  hecause  the  hill  itself  <a\s  that  it  is  for  the  purpose  of  suppressing  and 
preventing  these  contracts— the  Congress  ,,f  the  I'nited  Stat<-s  is  called  upon  to 
regulate  these  private  contracts  and  dealings  hctwecn  individuals. 
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To-day  we  are  acting  with  regard  to  contracts  for  future  delivery  l>ecause 
these  contracts  arc  considered  obnoxious  and  objectionable.  Admitting  that 
they  are.  where  are  we  to  stop'.  If  the  taxing  power  has  no  limit  ami  if  we 
believe  that  the  taxing  power  should  not  he  exercised  to  absolutely  control  the 
police  power  of  the  States,  we  incur  the  criticism  of  the  Senator  from  Kansas 
and  are  to  admit  that  we  are  to  stand  here  in  disgrace. 

My  friend  from  New  Hampshire  [Mr.  lix.Al ic |.  whose  views  of  the  Constitu- 
tion are  as  hroad  as  the  ocean  and  as  high  as  the  hlue  heavens,  felt  it  his  duty  to 
offer  a  constitutional  amendment  to  change  the  Constitution  in  order  to  regulate 
the  question  of  marriage  contracts.  The  Senator  from  Kansas  has  discovered  a 
new  way  of  dealing  with  questions  of  contracts.  It  is  not  necessary  to  amend 
the  Constitution  of  the  Tinted  States  to  deal  with  any  civil  contract,  either  the 
making  of  the  contract  or  the  dissolving  of  the  contract,  or  the  regulation  of 
any  of  its  civil  consequences  whatever.  Vou  are  not  called  upon  any  longer  to 
amend  the  Constitution  of  the  I'nited  States  when  the  power  of  Congress  is  to 
he  invoked  to  regulate  a  contract  between  A  and  H  in  the  Suite  of  Louisiana, 
when  a  Congressional  law  is  to  determine  how  that  contract  is  to  be  performed, 
what  shall  be  the  consideration  of  that  contract,  when  that  contract  shall  be 
dissolved,  because  we  have  this  new  light  which  has  been  shed  to-day  coming 
from  the  State  of  Kansas,  which  informs  u>  that  under  the  taxing  power  every 
detail  of  the  police  jKiwer  can  be  absolutely  controlled  by  the  Congress  of  the 
I'nited  States,  every  law  that  every  State  has  can  be  abolished,  every  provision 
existing  in  every  State  constitution  can  be  expunged,  not  an  iota  of  State 
authority,  or  State  law,  or  State  constitution  can  ever  have  any  operation  in  this 
country  because,  forsooth,  under  the  taxing  power  the  Congress  of  the  I'nited 
States  can  regulate  any  contract  that  is  made  between  individuals  in  any  State! 
Recause  we  doubt  the  correctness  of  that  doctrine,  because  we  do  not  bow  in 
humble  submission  to  that  mandate,  localise  we  do  not  worship  such  authority 
as  that  which  tells  us  that  he  is  able  to  revolutionize  this  ( iovcrnment.  that  he 
has  made  a  discovery  by  which  every  vestige  of  State  right,  statehood.  State 
sovereignty  can  be  expunged,  we  are,  forsooth,  to  be  eluded,  and  this  Hall  is  to 
resound  with  the  ainplilied  phraseology  and  the  grandiloquent  declamation  for 
which  the  Senator  from  Kansas  is  so  preeminently  distinguished. 

Yet,  Mr.  President,  when  I  come  to  the  practical  question  of  asking  him 
what  does  he  mean  bv  his  bill.  1  absolutely  demonstrate  that  he  does  not  know 
what  it  means,  and  that  he  thought  it  meant  directly  contrary  to  what  it  does 
mean.  I  say  that  the  bill  docs  prov  ide  that,  if  any  man  in  Kansas,  in  Massachu- 
setts, or  in  Ijouisiana  makes  a  contract  with  another  man  for  the  delivery  of 
cotton,  or  wheat,  or  cotton  print  goo* Is  (that  will  come  afterwards,  not  in  this 
bill),  at  the  time  he  makes  that  contract  he  must  be  the  owner  of  the  property 
which  he  sells  and  which  he  proposes  to  deliver.  The  Senator  from  Kansas  did 
not  know  that  that  was  in  the  amendment.  He  thought  it  was  just  the  opposite. 
I  wish  to  inform  him  that  whenever  the  Congress  of  the  I'nited  States  under- 
take- to  legislate  in  that  direction,  whether  it  be  unconstitutional  or  const  itutional, 
it  will  be  a  sorry  day  for  the  citizens  of  Kansas  as  well  as  the  citizens  of  Louisiana. 
The  people  of  the  States  have  hot  been  accustomed  to  come  to  Washington  to 
ask  the  privilege  of  anybody  of  a  license  from  Congress  as  to  what  contracts 
they  shall  and  what  contracts  they  shall  not  make. 

Talk  of  centralization,  talk  of  the  Hlair  bill,  talk  of  the  oleomargarine  bill! 
Why.  Mr.  President,  any  comparison  to  this  bill  of  those  bills  might  be  considered 
under  the  shelter  ami  shield  of  the  Constitution  of  the  I'nited  States.  No  such 
gap  has  ever  before  been  attempted  as  is  attempted  by  this  bill,  no  such  stride  has 
been  made  in  the  direction  of  centralization,  absolutism,  tyranny,  as  has  Ik'cu 
made  by  this  bill  as  1  amended  to  regulate  tin-  private  contracts  of  individ- 

uals in  the  States.  I  wish  for  one.  Mr.  President,  to  declare  to  the  Senator  front 
Kansas  that  the  State  of  Louisiana  is  able  to  manage  that  detail  of  human  affairs 
without  any  assistance  from  him  or  from  any  other  Suiator.  We  are  able  in  the 
Stat*'  of  Louisiana  to  regulate  contracts  with  regard  to  property,  contracts  with 
regard  to  money.  We  are  able  to  regulate  our  own  marriage  contracts,  to 
regulate  our  own  succession.  And  we  are  not  willing  and  not  ready  yet  to 
surrender  our  police  power  to  Congress, 

If  the  people  of  Kansas  dislike  contracts  in  futures,  if  they  think  they  are 
obnoxious  and  odious,  if  they  think  these  contracts  are  injurious  to  morals  and 
against  public  policy,  let  them  appeal  to  the  legislature  of  the  State  of  Kansas 
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to  remove  that  evil,  if  it  exists:  and  if  this  blow  is  aimed  at  Chicago- -that  city  * 
which  has  stolen  the  world  s  fair  from  New  York  and  Washington,  1  will  not 
say  under  false  pretenses,  for  I  helieve  they  are  incapable  of  resorting  to  such 
means — Chicago,  which  is  said  to  he  the  great  center  of  gambling  in  wheat,  and 
corn,  and  barley,  and  oats,  and  bacon,  and  cattle  if  the  Senator  from  Kansas 
seeks  to  correct  the  morals  of  the  Slate  of  Illinois,  that  overlooks  his  border, 
and  is  ashamed  of  that  people  because  they  eounteuaiice  that  species  of  gambling, 
if  he  is  to  assume  the  role  of  >■,„*,,,■  /«»/•-,<,  instructor  of  the  youth,  guardian  of 
public  morals,  the  archangel  that  looks  down  and  weeps  for  the  depravity  of  his 
fellows  living  in  the  Stale  of  Illinois.  I  ask  him.  in  the  name  of  Heaven,  to  leave 
out  l^ouisiana,  and  let  us.  if  we  choose,  engage  in  future  contracts. 

Mr.  INtiALLS.    We  may  need  to  take  hold  of  your  lottery  by  and  by. 

Mr.  BLAIK.  I  should  like  to  ask  a  question  of  the  Senator  from  Kansas 
purely  for  information,  for  1  had  not  supposed  the  bill  went  quite'to  the  extent 
now  alleged.  The  cotton  manufactured  in  New  Kngland  is  nearly  all  of  it  pur- 
chased from  brokers  or  farmers  and  institutionsat  the  South,  prior  to  its  growth 
oftentimes,  and  nearly  always  before  it  is  in  the  possession  of  the  parties  with 
whom  the  corporations,  the'mill  owners  at  the  North,  make  their  contracts  for 
future  delivery.  So.  then,  the  manufacture  of  cotton  in  New  Kngland  is  based 
upon  contracts  for  the  future  delivery  of  cotton  which  is  not  in  the  possession  of 
the  other  contracting  party  at  the  time  the  contract  is  made.  I  should  like  to 
know  if  the  Senator  means  or  understands  this  amendment  of  his  to  render  illegal 
that  practice,  the  regular  business  practice  between  New  Kngland  and  the  Smith, 
between  the  manufacturers  at  the  North  and  the  cotton  producers  and  middle- 
men at  the  South 

Mr.  I N( i ALLS.  It  is  not  aimed  at  any  legitimate  business.  It  is  aimed  at 
gambling  in  agricultural  products,  dealings  between  men  who  own  none  of  the 
products  they  puijMHt  to  sell  and  buy,  and  only  intend  to  settle  up  the  margin 
between  the  price  at  the  time  when  they  are  to  adjust  their  differences  and  the 
market  price. 

Mr.  HLAllt.  Should  not  the  Senator,  then,  amend  the  second  section  of 
his  amendment  by  inserting  language  tantamount  to  that  which  he  has  just  used 
on  the  floor  of  the  Senate,  which  is  a  declaration  of  the  true  intention;  for  cer- 
tainly the  second  section  as  it  now  reads,  and  the  third  section,  which  includes 
cotton,  would  absolutely  destroy  the  existing  basis  of  the  cotton-manufacturing 
business  in  New  Kngland.  and  also.  I  doubt  not.  of  the  woolen  manufacture, 
lieeau.-e  the  system  of  purchase  and  collection  of  cotton  and  of  wool  is  precisely 
the  same  as  that  which  I  have  stated.  The  manufacturing  business  is  based  upon 
contracts  which  are  agreed  upon  as  matters  of  certainty,  frequently  made  long 
before  the  planting  or  the  growing  of  the  cotton,  so  that  it  is  impossible  that  the 
cotton  can  be  at  the  time  of  the  contract  in  the  possession  of  the  party  who  con- 
tracts to  deliver  it  in  the  future,  and.  of  course,  however  anxious  a  man  might 
be  to  do  something  for  the  •*  blessed  people"  and  get  their  votes,  never  could  any 
New  Kngland  man  vote  for  the  bill  in  that  form.  The  language  of  the  second 
section  is  verv  different  from  the  explanation  of  what  the  Senator  meant  to  do, 
as  given  by  the  S-nator  from  Kansas.  I  will  read  it.  so  that  there  can  be  no 
doubt  that  he  certainly  will  have  this  language  called  to  his  attention: 

Thai  fur  the  purpose*  of  this  act  the  word  "  futures"  shall  he  understood  to  mean  any  con- 
tract <>r  agreement  wherehy  a  party  agrees  to  -><  •  1 1  and  deliver  at  a  future  time  to  another  any  of 
the  articles  mentioned  in  section  '.i  of  this  act  \\  hen  at  the  time  of  making  such  contract  or  agree- 
ment the  party  so  agreeing  t"  make  such  delivery,  or  the  party  for  whom  he  acts  as  agent, 
broker.  <>r  employe  in  making  such  contract  or  agreement,  is  not  at  the  time  of  making  the  same 
the  owner  of  the  article  so  contracted  and  agreed  to  he  delivered. 

Now,  the  Senator's  explanation  of  what  he  means  to  do  if  it  should  be 
etnl>odied  in  an  amendment  to  this  section  would  exclude  the  legitimate  business 
of  the  country  in  the  cotton  manufacture  and  the  woolen  manufacture  from  the 
operation  of  the  bill.  but.  as  it  now  is.  the  cotton  business  has  got  to  stop  in 
New  Kngland.  A  Senator  asks.  "How  about  corn '."  That  is  a  Kansas  affair. 
I  am  not  so  much  interested  in  corn  and  wheat  personally.  The  election  in  New- 
Hampshire  does  not  turn  on  the  corn  and  wheat  business  |  laughter],  but  if  we 
got  by  the  ears  on  the  cotton  business  I  remind  my  colleagues  and  I  remind  the 
Senator  from  Massachusetts  that  here  is  something  to  look  after.  The  election 
comes  off  next  Novcnd>er  in  New  Hampshire.    |  Laughter.  | 
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Now.  the  third  section  of  tho  amendment  as  offered  runs  in  this  way: 

Thut  the  articles  t<>  which  tin-  fort'Koinj;  Ki*t'li<>nt>  relate  arc  wheat,  mrn,  oatn,  rye,  barley, 
out  Ion. 

1  live  in  a  city  that  manufacture*  more  cotton,  at  least  that  has  one  corpo- 
ration that  does  a  larger  business  in  that  line,  than  any  other  corporation  on  the 
face  of  the  earth.  If  I  voted  for  a  l»ill  like  this,  what  could  I  do?  Manchester 
would  go  against  us  by  a  four-tiftlis  majority,  and  we  have  hard  work  to  hold 
her  as  it  is.  |  Laughter.  |  The  I  Vmociats  are  getting  ahead  rapidly.  To  pass 
a  bill  like  this  loses  us  the  next  House  of  Representatives  inevitablv.  [Laugh- 
ter. )  1  fear  the  Senator  is  only  calculating  with  reference  to  the  result  in  Kansas, 
that  grows  so  much  corn.  oats.  rye.  barley,  and  some  wheat.  If  the  Senator 
would  insert  here  something  to  the  effect  that  the  business  of  Manchester  should 
not  be  affect*!  by  the  operations  of  this  bill.  1  might,  perhaps,  consider  whether 
I  could  not  vote  for  it.  because  I  am  exceedingly  anxious  to  be  understood  to  bo 
a  particular  friend  of  the  people.    [Laughter.  | 

Mr.  SHERMAN.    I  call  for  a  vote  on  the  pending  amendment. 

The  VICE-PRESIDENT.  The  question  is  on  the  amendment  of  the  Senator 
from  Wisconsin  [Mr.  Sooonkr]. 

Mr.  BUTLER.    Mr.  President 

Mr.  SHERMAN.    I  should  like  to  have  the  pending  amendment  disposed  of. 

Mr.  HI  TLER    I  merely  want  to  ask  the  Senator  from  Kansas  a  question. 

Mr.  IN  GALLS.  ]  would  say  to  the  Senator  fiom  South  Carolina  that  my 
amendment  is  not  pending  now . 

Mr.  HI  TLER.  I  understand  that,  but  I  wanted  to  put  a  question.  The 
phraseology  of  the  bill,  it  seems  tome,  is  a  little  confusing.  However.  I  will 
wait  until  this  vote  is  taken. 

Mr.  INGALLS.    I  will  hear  the  Senator. 

Mr.  HI  TLER.  I  observe  that  reference  is  made  to  articles  specified  in 
section  3  of  the  bill. 

Mr.  INGALLS.  That  has  been  changed.  That  was  an  error  of  the  clerk  in 
the  enumeration.  The  numbering  of  the  sections  has  been  changed.  That 
amendment  has  been  made. 

Mr.  HITLER.    To  what  section  does  that  refer? 

Mr.  INGALLS.  Section*.  Quite  a  large  number  of  these  amendments 
wore  made  this  morning. 

The  VICE-PRESIDENT.  The  question  is  on  the  amendment  proposed  by 
the  Senator  from  Wisconsin  |Mr.  SooonkuJ. 

The  amendment  was  agreed  to. 

Mr.  HLAIR.  My  attention  was  diverted  for  a  moment.  I  should  like  to 
know  what  amendment  that  was. 

Mr.  SHERMAN.  The  amendment  offered  by  the  Senator  from  Wisconsin 
[Mr.  Si'oonkkJ;  it  has  boon  so  long  pending  that  we  have  forgotten  all  about  it. 

Mr.  GEORGE.  Let  me  ask  a  question.  Does  the  Senator  from  Ohio 
ex]>eet  to  have  a  vote  on  the  bill  this  evening '. 

Mr.  SHERMAN.    I  do.    I  hope  for  mercy's  sake  we  shall  finish  it. 

Mr.  GEORGE.  The  amendment  of  the  Senator  from  Wisconsin  was  so  long 
that  I  could  not  understand  it  by  the  reading  of  it  at  the  desk,  and  I  was  going 
to  say  that  if  the  Senator  from  Ohio  did  not  expect  to  have  a  vote  this  evening 
I  should  like  to  have  the  amendment  printed. 

Mr.  SHERMAN.  1  have  no  objection  to  having  it  printed,  but  1  hope  we 
shall  have  this  bill  closed  to-night. 

Mr.  GEORGE.  I  will  not  make  the  request,  then,  if  the  Senator  desires 
to  proceed. 

Mr.  SHERMAN.  Mr.  President,  the  plain  purpose  and  meaning  of  the 
Senator  from  Kansas  and  the  meaning  of  section  7  is  to  prevent  gambling  con- 
tracts, to  prohibit  what  is  done  in  all  the  board-,  especially  where  wheat  and 
corn  not  in  existence  are  sold  in  immense  quantities,  to  prevent  such  contracts, 
and  I  think  the  sentiment  of  every  member  of  the  Senate  would  l>e  agaiust  such 
eon t mots.  They  are  very  injurious.  They  enable  persons  without  any  property 
whatever,  and  sometimes  without  any  money,  to  combine  and  put  up  the  price 
A  corn,  wheat,  etc.  I  am  more  familiar  with  the  combinations  in  regard  to  corn 
iiid  wheat  than  to  cotton,  hut  1  can  see  that  the  same  rule  applies  to  that  great 
.  pie.    The  language  I  think  is  too  strong  in  the  seventh  section,  and  1  would 
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surest  to  tho  Senator  from  Kansas  to  add  to  it  in  describing  the  contracts  words 
which  will  indicate  that  there  was  no  intention  on  the  part  of  cither  party  to 
deliver  the  actual  article. 

1  can  imagine  many  cases  where  men  could  go  into  the  market  and  buy 
wheat,  expecting  the  wheat  to  be  delivered  and  to  lie  sold  again  to  the  miller  or 
somebody  else.  There  a/e  transactions  of  that  kind  occurring  constantly,  and  it 
certainly  is  not  the  desire  or  iuleution  of  the  Senator  from  Kansas  to  interfere 
with  that  kind  of  a  contract. 

Mr.  MITCHELL.  Will  the  Senator  allow  me  to  make  a  suggestion  at  that 
point  { 

Mr.  SHERMAN".  Certainly. 

Mr.  MITCHELL.  Why  would  not  this  fix  the  matter Insert  after  the 
word  ••same."  in  line  !».  something  like  this,  "or  does  not  in  good  faith  expect 
to  be  the  owner  thereof  at  the  date  tixed  for  the  delivery  of  the  .same." 

Mr.  EOMCNDS.  Will  tin*  S-nator  from  Oregon  r -peat  that,  for  it  is 
impossible  to  hear  him  ? 

Mr.  MI  TCHELL.  In  section  7.  insert  afler  the  word  "same,"  in  line  iK  the 
words  "or  doe >  not  in  good  faith  expect  to  be  the  owner  thereof  at  the  date 
fixed  for  the  delivery  of  the  -Mine." 

Mr.  SHERMAN.  I  think  the  words  in  the  preceding  section  if  carried 
[2fi5:i]  into  s>e.ion  7  will  cover  the  whole  thing,  tha'  is  to  say.  "the  seller  is 
not  hereby  o  il  gate!  to  deliver  to  another  (that  is  the  purchaser)  at  a  future  time 
or  period  anv  of  the  articles  mentioned  in  the  contract." 

Mr.  MITCHELL.  A  man  may  have  a  thousand  acres  of  land  sown  in  wheat; 
it  may  la*  growing,  and  if  at  anytime  before  that  wheat  ripens  or  is  harvested 
lie  makes  a  contract,  ba-ed  on  the  expectation  that  lie  is  going  to  have  a  crop,  to 
deliver  a  thousand  bushels  of  wheat  on  the  1st  day  of  October  to  A.  that  is 
declared  an  unlawful  contract  by  this  section  plainly.    Now,  I  want  that  amended. 

Mr.  SHERMAN.  I  do  not  care  what  words  are  used,  but  it  is  one  of  those 
wises  certainly  where  words  ought  to  be  found  to  detine  exactly  the  difference 
between  a  gambling  contract  and  a  contract  made  bv  a  broker. 

Mr.  BLAIR.    The  dictionary  is  right  over  in  the  corner.    | Laughter. J 

Mr.  ALLISON.  1  had  made  a  note  of  an  amendment  to  the  section  covering 
the  suggestions  made  by  the  Senator  from  Oregon  |Mr.  Mitchell],  and  that  is, 
to  add  after  the  word  ""owner."  in  line  i»,  the  words  "or  producer." 

Mr.  GORMAN.     Where  is  that? 

Mr.  ALLISON.    On  page     section  7,  line  t»;  so  as  to  read: 

Is  n<>t  at  I  tie  time  of  making  the  same  the  owner  or  producer  of  the  article  so  contracted 
and  agreed  to  be  delivered. 

Then*  is  a  very  common  practice  in  every  agricultural  State  of  the  Union 
to  contract  for  farm  products  in  advance  of  their  actual  existence.  That  is  the 
case  referred  to  by  the  Senator  from  Oregon  J  Mr.  Mitchell]  and  as  indicated 
by  the  Senator  from  Louisiana  |Mr.  Eistis|,  1  take  it,  in  respect  to  cotton.  A 
cotton  producer  in  one  of  the  States  makes  some  arrangements  with  what  is 
culled  a  factor  in  New  Orleans  to  secure  advances  on  his  crop  and  agrees  to  sell 
him  that  crop.  I  suppose,  at  the  market  price  at  the  time  of  the  delivery. 
Certainly  there  should  be  no  law  to  prevent  a  transaction  of  that  character. 

Mr.  BLAIR.  That  factor  is  the  same  that  the  New  England  corponition  or 
manufacturer  contracts  with  and  they  make  their  contracts  as  early  as.  or  earlier 
than,  the  factor  contracts  with  the  producer.  Now.  unless  this  language  enables 
the  manufacturers  of  New  England  to  contract  seasonably  with  this  factor,  not 
the  producer,  but  the  factor,  the  man  who  gathers  in  from  the  producer  and  who 
relics  upon  I  is  contract  with  the  producer  as  the  basis  for  his  contract  with  the 
manufacturer,  unless  the  language  reaches  the  New  Englandcr,  you  see  my 
difficulty.    |  laughter.  | 

Mr.  ALLISON.  I  see  the  ditliculty  under  which  the  Senator  from  New 
Hampshire  labors,  and  1  think  that  if  tinder  the  conditions  1  have  named  a  New 
Knglaud  manufacturer,  under  the  provisions  of  this  bill  with  the  words  which  I 
suggest  added,  were  to  contract  with  a  factor  or  agent  in  New  Orleans,  if  that 
agent  at  the  time  was  an  agent  of  the  producer,  and  not  otherwise,  for  the  future 
delivery  of  cotton,  it  would  be  entirely  proper. 

Mr.  BLAIR.  But  the  factor  is  not  necessarily  the  agent  of  the  producer, 
and  he  often  is  not  so.  He  makes  his  contract  with  the  New  Englandcr  a  long 
time  before  he  has  begun  to  gather  in  from  the  producer. 
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Mr.  ALLISON.    I  ask  if  there  is  an v  amendment  now  pending  / 
The  VICE  PRESIDENT.    There  is  not. 

Mr.  ALLISON.  Then  I  move  because  whatever  else  shuukl  he  added  to 
this  section,  I  am  clear  that  the  words  I  suggest  should  he  added  — 

Mr.  MITCHELL.    The  word  "producer"  would  cover  the  case  I  stated. 

Mr.  ALLISON.  That  I-  exactly  what  I  waul  to  do.  In  line  it  of  section  7. 
on  page  .">.  after  the  wold  ••owner,"  1  move  to  insert  the  word-  "or  producer." 

Mr.  GRAY.  I  a>k  the  Senator  from  Iowa,  understanding  a*  I  think  I  do 
the  object  he  has  in  view  in  his  amendment,  whether  he  thinks  that  the  two 
words  "or  producer"  will  effectuate  that  object,  for  this  reason:  The  language 
employed  in  the  section  is  "'is  not  at  the  time  of  making  the  same  the  owner  or 
producer  of  the  article"  that  is.  at  the  time  of  making  (he  contract.  The  corn 
or  cotton  is  to  grow  hereafter  and  is  not  in  existence,  and  he  can  not  lie  said  in 
any  proper  sense  to  be  the  producer  of  that  which  is  not  yet  produced;  and  so  I 
suggest  tni1'  *he  Senator  had  better  add.  in  addition  to  the  words  "or  producer." 
the  words  "at  the  time  of  making  the  same  tin-  owner,  or.  unless  lie  expects 
to  be  in  good  faith,  the  producer."  or  some  eouivaleut  language. 

Mr.  ALLISON.  1  see  the  ditlieulty  in  using  precise  phraseology  that  will 
cover  the  condition  of  a  growing  field  of  corn  or  wheat:  but  I  can  conceive  of  no 
better  word  to  use  than  the  word  "producer."  In  the  State  in  which  I  live  it  is 
the  timet  ice  for  farmers  in  some  portions  of  our  State  to  contract  for  what 
would  be  called  seed  wheat  or  seed  Mux.  if  you  please,  or  the  seed  they  put  into 
the  ground,  and  they  agree  with  the  person  who  furnishes  them  the  seed  to  sell 
the  product  of  that  seed  to  him  at  the  market  price  within  a  given  time.  I  have 
no  doubt  that  is  substantially  what  i>  done  in  the  matter  of  cotton.  Tlx*  cotton 
producer  -and  he  is  the  producer  in  the  language  of  this  section  as  I  propose  to 
amend  it  agrees  to  sell  to  the  agent  or  fa  tor  or  purchaser  the  product  of  his 
crop  at  the  end  of  the  season,  or  at  a  time  w  hich  may  In-  agreed  tqion.  or  which 
may  lie  indetinite. 

So  I  think  the  language  1  have  employed  here  will  cover  that  situation.  It 
will  not  cover,  however,  the  situation  where  a  broker  in  New  Orleans  steps  out 
u]K)n  "change  mid  sells  lo.ooo  bales  of  cotton,  to  lie  delivered  at  a  future  time, 
without  having  a  bale  of  cotton  or  the  expectation  or  hope  of  having  a  )mle.  but 
is  selling  that  cotton  with  a  view  of  purchasing  it.  if  necessary,  to  make  the 
delivery  on  the  1st  of  May.  or  whatever  the  time  may  be,  as  the  Senator  from 
Ijouisiana  said.  This  bill.  I  agree,  does  not  .  over  that  situation.  Not  only  does 
it  not  cover  it.  but  I  think  the  language  employed  here  i>  intended  to  prohibit 
it,  and  it  does  seem  to  me  that  it  will  lie  dill'icult  to  frame  language  here  that 
will  cover  the  entire  situation  and  will  lireak  up  this  gambling  in  futures  with- 
out breaking  <q>  the  power  of  any  man  to  sell  that  which  he  does  not  have  or  to 
buy  that  which  he  does  not  expect  to  receive. 

Mr.  HOAR.    Will  the  Senator  from  Iowa  allow  me  to  make  a  suggestion '. 

Mr.  ALLISON.  Certainly. 

Mr.  HOAR.  Why  would  it  not  do  to  insert' after  the  word  "deliver,"  in 
line  lit.  the  words  "or  does  not  at  the  time  of  such  contract  intend  in  good  faith 
to  deliver f" 

Mr.  MITCHELL.    That  is  substantially  what  I  suggested  a  few  moments 

afro. 

Mr.  HOAR.  It  is  a  little  diMci-cut  in  phraseology.  t,tit  it  is  in  substance 
the  Senator's  idea.  That,  of  course,  put*  upon  the  ( iovernment.  if  you  are 
undertaking  to  indict,  the  <,nus  of  proving  the  intent:  but  that  runs  through  all 
the  great  class  of  crimes.  You  know  you  have  to  prove  the  illegal  intent  and 
the  surroundings  and  circumstances  in  general. 

Mr.  ALLISON.  Mr.  President.  I  do  not  object  to  the  language  suggested 
by  the  Senator  from  Massachusetts,  but  1  submit  that  after  this  measure  becomes 
a  law  with  that  language  inserted  every  man  who  makes  a  contract  to  deliver  an 
article  in  the  future  will  have  it  inserted  in  the  contract  that  the  sale  is  made  for 
the  purpose  of  delivery,  because  these  provisions  require  that  these  contracts 
shall  be  in  writing. 

Now.  then,  the  intent  is  an  intent  at  the  time  that  the  contract  is  made. 
The  man  who  makes  that  sale  will  have  the  intent  to  make  the  delivery  at  the 
time  the  sale  is  made,  but  it  may  happen  that  at  the  time  of  the  delivery,  which 
i*  a  future  time,  it  will  not  be  possible  for  him  to  deliver  the  actual  thing  which 
he  intended  to  deliver  under  that  condition  of  selling,  because  occasions  have 
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arisen  in  Chicago  and  Now  York  when  it  was  physically  impossible  to  deliver 
upon  a  given  day  the  iitnount  sold  to  he  delivered  on  that  day.  So  the  man's 
intent  will  he.  as  the  Senator  from  Massachusetts  suggests  it  will  Im\  an  intent 
to  deliver,  hut  when  the  time  eomes  it  is  impracticable  to  deliver,  and  then  the 
two  parties  who  make  the  contract  will  he  compelled  to  make  a  new  one  or  adjust 
their  differences  as  they  do  now. 

Mr.  President.  I  want  to  say,  as  respects  the  modifications  of  this  seventh 
section,  that  the  complaint  in  the  region  of  country  in  which  I  live  is  that  this 
gambling  in  futures,  this  selling  what  people  do  not  have  to  sell  in  quantities 
fifty  times  that  which  is  in  existence  at  the  time,  has  a  tendency  to  greatly 
depress  the  price  of  agricultural  products.  What  our  people  want  to  <lo  is  to 
break  up  that  habit,  and  that  is  the  reason  why  thev  are  in  favor  of  some  legis- 
lation such  as  is  proposed  by  the  Senator  from  Kansas;  and  I  submit  to  the 
Senator  from  Ixnusiana  that  any  serious  modification  of  this  provision  which 
will  enable  the  cotton  brokers  in  New  Orleans  or  in  Chicago  to  do  what  he  sug- 
gests they  ought  to  be  permitted  to  do  will  have  the  effect  of  ab.-olutely  render- 
ing nugatory  the  provisions  of  this  bill  as  promised  by  its  author.  Therefore  it 
is  that,  if  we  are  undertaking  to  deal  with  this  question  in  the  sense  that  the 
people  who  are  opposed  to  these  trusts  want  us  to  deal  with  it,  we  must,  in 
essence  at  least,  prohibit  what  the  Senator  from  Louisiana  .-ays  we  ought  not  to 
prohibit. 

I  am  not  at  this  moment  arguing  whether  or  not  the  seventh  section  will  do 
what  the  people  who  are  opposed  to  these  transactions  think  ought  to  be  done, 
but  I  am  very  clear  that  the  suggestions  made  by  the  Senator  from  Louisiana,  if 
they  are  carried  out.  will  make  this  seventh  section  absolutely  a  nugatory 
section. 

Mr.  BCTLKK.  May  I  suggest  a  practical  question  to  the  Senator  from  Iowa 
on  the  line  of  what  he  has  just  been  saying?  He  states  that  it  is  a  practice  in 
Iowa  and  in  the  Western  States,  the  agricultural  States  and  it  certainly  is  the 
practice  in  my  part  of  the  country,  where  large  crops  of  cotton  are  made  that 
the  farmer  or  producer,  whom  it  is  intended  by  this  bill  to  protect  against  gam- 
bling combinations,  makes  a  contract  with  the  factor,  with  the  broker,  the  mer- 
chant. k-  If  you  will  lend  me  *l.oon.  rt-j.uno,  or  *:">.oo<».  1  will  agree  to  deliver  in 
the  fall,  after  the  product  is  made,  l.ooo  bales  of  cotton,  or  loo  bales  of  cotton, 
or  o.ooo  bushels  of  wheat,  or  ^.(Hmi  bushels  of  corn."  a>  the  case  may  be.  These 
article.-  ale  not  then  <•«.*<?.  They  are  not  in  existence.  They  are  necessarily 
intended  for  future  delivery.  The  question  I  want  to  get  at  is — and  it  is  a  prac- 
tical one  whether  or  not  that  factor  or  broker  or  merchant,  or  whatever  you 
may  please  to  call  him.  would  not  be  compelled  under  this  bill  in  making  a  con- 
tract of  that  kind  to  take  out  a  license  and  pay  the  tax  imposed? 
[2<>.">4]  Mr.  ALLISON.  1'nder  this  hill  a-  I  projiose  to  amend  it  I  do  not 
understand  that  such  a  broker  would  be  obliged  to  take  out  a  license. 

Mr.  BL'TLEK.  It  seems  to  me.  unless  -ome  such  modification  as  that  sug- 
gested by  the  Senator  from  Iowa  is  adopted,  that  a  factor  or  merchant  would 
l>e  compelled  to  take  out  a  license  under  the  provisions  of  the  hill  before  he 
could  take  an  option  or  contract  for  the  delivery  of  any  farmer's  crop  in  the 
West  or  South. 

Mr.  MORRILL.  1  desire  to  suggest  an  amendment  to  the  Senator  from 
Iowa.  A  person  making  a  sale  of  iron,  of  cotton,  of  cotton  goods,  or  of  woolen 
goods  may  not  own  a  single  dollar's  worth,  and  may  not  be  a  producer  thereof, 
and  I  suggest  to  the  Senator  to  add.  after  the  word  ••producer."  the  words  ••or 
the  agent  of  such  owner  or  producer." 

The  VICE-PRESIDENT.  The  Chair  desires  to  call  the  attention  of  the 
Senator  from  Iowa  to  the  fact  that  the  amendment  which  he  proposes  is  an 
amendment  to  the  amendment  offered  by  the  Senator  from  Kansas  [Mr.  1miai.i.s|, 
which  was  agreed  to  in  Committee  of  the  Whole,  and  an  amendment  to  that 
amendment  is  therefore  not  now  in  order  except  bv  unanimous  consent.  The 
amendment  will  be  in  order  when  the  bill  is  reported  to  the  Senate. 

Mr.  BL'TLEK.  One  word  further.  I  want  to  >»ty  to  the  Senator  from 
Kansas  and  the  Senator  from  Iowa  that  I  am  strongly  in  sympathy  with  the 
general  line  of  this  legislation  if  it  can  be  properly  enacted,  but  there  is  always 
a  danger  of  going  a  little  too  far  and  interfering  with  matters  which  Congress, 
and  nobody  else,  has  any  right  to  interfere  with,  unless  it  be  the  parties  them- 
selves.   If  the  language  of  the  bill  can  be  so  framed  as  to  come  within  what  I 
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I>elicve  to  be  the  constitutional  powers  of  Congress,  I  shull  be  very  glad  to  vote 
for  it;  but  tliis  practical  dillieukv  suggests  itself  ami  it  may  lead  to  inextricable 
confusion  and  great  injustice  and  wrong  unless  we  are  careful  with  the  language 
of  the  bill.    Li  t  me  read  the  section: 

That  for  the  purpose  of  prcvciitin;;  a 1 1 >  1  siii>|>rf"i-'i n^.  as  far  as  niav  In-,  the  dealing  iti 
options  atnl  future-i  a*  herein  -I  -line 1.  special  tnxw  are  imposed  as  follows:  l>calers  in  '"options" 
or '"future.*"— 

Merchants  and  factor*  are  dealers  in  options  or  futures  under  the  view  that 
I  have  just  presented — 

bJihII  pay  annually  the  sum  of  $1,000,  and  shall  also  ptiv  the  further  sum  of  .">  cents  per  |»<uu<l  f«r 
eaeh  ami  every  | m >n n< )  of  cotton  or  of  lieef,  p?irk,  lard,  or  other  ho„'  an<i  cattle  products,  tuid 
the  sum  of  it!  Vents  per  Imshel  for  each  atnl  cverv  hushel  of  anv  of  the  artieles  mentioned  in  sec- 
tion :i— 

Now  section  8  — 

of  this  act.  the  rii;ht  or  privilege  of  delivering  which  may  he  acquired  under  any  "options"  con- 
tract or  agreement,  as  defined  hy  section  1  of  this  act,  or  which  may  l>e  sold  to  Ite-  delivered  at  a 
future  time  or  period  under  any  "'  futures  "  contract  or  agreement  as  defined  in  section  2  of  this 
act,  which  said  amou^t.s  shall  he  paid  to  the  collector  of  internal  revenue. 

I  submit  that  under  a  fair  construction  of  that  language  the  merchant  in 
New  York,  or  in  Baltimore,  or  in  any  of  the  commercial  centers  of  Iowa,  or  in 
Illinois,  or  the  South  will  be  comj>elled.  IWore  he  can  enter  into  a  contract  with 
a  fanner,  to  takeout  this  license  and  pay  that  $1.  ooo  and  so  much  |>er  pound  for 
every  pound  of  cotton.  jM>rk,  lard. etc..  that  he  deals  in.  Well,  what  will  l>e  the 
practical  effect  of  it ? 

It  will  be  that  that  merchant  will  charge  the  license-tax  to  the  farmer.  The 
merchant  is  not  going  to  pay  it.  lie  will  say.  "Congress  has  passed  an  act  which 
requires  me  to  take  out  a  license  and  pay  a  tax  of  f»  cents  on  every  pound  of 
cotton.  Now,  I  shall  compel  yon  to  hold  me  harmless  against  that  tax  before 
1  will  make  any  agreement  with  you  for  advances  on  account  of  the  delivery 
of  your  cotton:*'  and  at  last  the  very  class  of  |>eople  whom  this  legislation  is 
intended  to  protect  become  the  victims  of  the  factor,  the  merchant,  the  broker, 
or  whatever  you  may  choose  to  call  him.  It  seems  to  me  that  is  a  fair  construc- 
tion of  the  clause.     If  it  is  not.  I  should  be  very  glad  to  have  it  explained. 

Mr.  I1ISCOCK.  I  desire  to  have  the  attention  of  the  Senator  from  Kansas 
a  moment.  All  over  the  State  of  New  York  there  are  located  depots  for  the 
collection  of  milk,  extending  oOo  mile-  from  the  citv  of  New  York,  in  regard 
to  which  the  collector  from  the  fanner  or  the  middleman  makes  his  contract 
with  the  dealer  in  New  York  City  to  furnish  him  with  so  much  milk  per  day. 
amounting,  say.  to  not  more  than  n'">o  a  year  in  value,  lie  makes  the  contract 
with  the  fanners  in  the  neighborhood  where  his  depot  is  located  for  them  to 
furnish  him  with  milk  from  day  today.  Now.  is  there  any  doubt  that  such  a 
middleman  would  be  compelled  to  take  out  a  license? 

Mr.  INC  ALLS.  Mr.  President.  I  will  answer  the  suggestion  of  the  Senator 
from  New  York  by  reading  the  amendment  that  I  shall  propose  to  this  section, 
in  order  to  exclude  any  such  possible  definition.  I  propose,  in  line  !♦  of  section 
7.  after  the  word  ''owner."  to  insert  "or  producer,  or  the  lawful  agent  of  such 
owner  or  producer."  At  the  end  of  the  proviso,  after  the  word  "•value."  I 
propose  to  strike  out  the  j  eriod  and  insert  a  comma,  and  add.  "  nor  to  bona  tide 
contiacts  for  tin- actual  delivery  of  the  property  contracted  for." 

Mr.  HOAR.    That  should  come  after  the  word  "establishment." 

Mr.  INC  ALLS.  After  the  amendment  as  amended  on  the  suggestion  of 
the  Senator  from  Massachusetts,  whatever  that  nmv  he. 

The  VICE-PRESIDENT.     Will  the  Senator. restate  the  last  amendment? 

Mr.  I  NO  ALLS- 

Nor  to  houa  lide  contract-  for  the  actual  delivery  of  the  property  contracted  lor. 

Mr.  HI  TLER.    Where  does  th-it  come  in? 

Mr.  INtiALLS.  At  the  end  of  section  7.  after  the  last  word  in  the  present 
proviso,  and  I  should  like  to  have  the  Clerk  read  the  section  then  as  it  w  ill  stand 
when  amended  as  proposed. 

The  VICE-PRESIDENT.    The  amendment  will  be  read. 

The  (  iiikf  Ci.kkk.  Section  7.  line  '.).  after  the  word  "owner."  it  is  pro- 
posed to  insert  the  words  "or  producer  or  the  lawful  agent  of  such  owner  or 
producer;"  and  after  the  amendment  already  agreed  to  at  the  end  of  the  proviso. 
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it  is  proposed  to  add  the  words  "  nor  to  l>ona  tide  contracts  for  the  actual  delivery 
of  the  property  contracted  for;"  so  as  to  read: 

Ski  .  7.  That  for  tin*  purposes  of  thin  act  tin-  word  "  futures"  shall  Ik?  understood  to  mean 
any  contract  or  agreement  whereby  u  party  agrees  to  1  ainl  deliver  at  a  future  time  to  another 
anv  of  the  articles  mentioned  in  section  ;{'of  this  art  when  at  the  time  of  making  such  rout  met 
or 'agreement  the  party  so  agreeing  t<»  make  such  delivery,  or  the  party  for  whom  he  acts  as 
iif-nt,  broker,  or  employe  in  making  sin-li  contract  or  movement,  is  not  at  the  time  of  making 
the  same  the  owner  or  producer  or  the  lawful  agent  of  such  owner  or  producer  of  the  article  ho 
it  iiit  racted  ami  agreed  to  lie  delivered:  l'ru<i<h>l.  That  thin  art  ^  1 1  a  1 1  not  apply  to  contracts  for 
the  delivery  at  any  one  time  of  arii  les  of  not  more  than  S.'Hl  in  value,  or  of  articles  to  l»e  con- 
sumed l.v  the  person  to  whom  they  are  to  hv  delivered  > >r in  his  establishment,  nor  to  Imna  tide 
contracts  for  the  actual  delivery  of  the  property  contracted  for. 

Mr.  DOLITI.  It  appears  to  me  that  there  might  he  an  easier  way  of  getting 
rid  of  the  section  than  by  the  amendment  proposed  to  the  proviso  hy  the  Senator 
from  Kanstis. 

The  sixth  section  provides— 

That  for  the  purposes  of  this  art  the  word  "  options"  shall  he  understood  to  mean  any 
contract  or  agreement  whereby  a  |>artv  thereto,  or  any  person,  corporation,  partnership,  or 
atvociutioii  for  whom  or  in  whose  behah' such  contract  or  agreement  is  made  acquires  the  right  or 
privilege,  hut  i?  not  thorehy  obligated,  to  deliver  to  auotiier  at  a  future  time  or  period  any  of  the 
articles  mentioned  in  portion  X  of  this  act. 

A  man  who  makes  a  contract  with  regard  to  personal  property  is  obligated 
to  deliver  the  property.  If  he  fails  to  deliver  it  he  pays  damages.  There  is  no 
law  to  enforce  the  specific,  performance  of  a  contract  to  deliv  er  farm  produce,  so 
that  there  is  no  real  practical  difference  hetwecn  options  and  futures.  The  pro- 
vision of  this  hill  which  is  to  he  effective  is  contained  in  the  seventh  section, 
which  prevents  dealing  in  futures.  Now.  to  say  that  it  shall  not  apply  to  any- 
one who  makes  a  hona  tide  contract  for  the  delivery  of  these  articles,  in  the  first 
place  complicates  the  matter  hy  bringing  in  the  question  of  hona  tides.  The  con- 
tract may  he  hona  tide;  it  may  he  the  intention  of  the  party  to  make  the  delivery: 
he  may  exjK'et  to  do  it,  and  he  may  prove  that  he  did  make  such  a  contract:  hut 
if  he  does  not  make  the  delivery  all  that  can  he  done  is  to  get  damages  against 
him  and  make  him  pay  the  difference  hetwecn  the  price  at  the  time  of  delivery, 
if  it  is  greater  than  at  the  time  of  sale.  That  is  all  there  is  of  it.  Therefore, 
these  words  will  make  hoth  sections  entirely  inoperative. 

I  suppose  that  the  real  intention  of  the  amendment  of  the  Se  nator  from 
Kansas  was  to  prevent  dealing  i"  options.  That  is  what  we  are  striking  at. 
How  are  you  going  to  distinguish  hetwecn  a  gamhling  contract  and  a  contract 
made  in  good  faith*  There  is  the  same  facility  in  gamhling.  in  speculating  in 
futures,  in  a  contract  which  is  made  in  good  faith,  its  in  si  contract  made  without 
any  intention  of  actual  delivery  of  the  article. 

Now.  in  regard  to  the  purchase  of  articles  from  the  producer,  if  there  is  no 
prohihition  against  this,  there  is  nothing  to  prevent  forestalling  the  market  by 
securing  control  of  the  farm  products  of  the  West.  A  purchaser  may  huy  the 
entire  wheat  crop,  and  so  determine  and  fix  the  price  for  the  consumer:  and  I 
say  that  nothing  would  he  gained  hy  providing  that  a  farmer  may  sell,  if  every - 
IhxIv  has  the  right  to  huy.  and  to  forestall  the  market. 

Then,  again,  if  you  prevent  the  purchaser  of  the  crop,  at  least  where  it  is 
intended  for  exportation,  from  making  a  contract  for  the  sale  of  the  article 
before  he  has  purchased  it.  unless  he  buys  it  for  speculation  in  advance  of  the 
time  of  delivery,  he  will  not  buy  it  at  all. 

It  api>ears  to  me  that  the  hill,  while  it  deals  with  the  producer  and  with 
articles  that  are  imported,  omits  to  deal  with  articles  which  an*  purchased  and 
combinations  formed  to  advance  the  price  of  articles  which  are  purchased  for 
export. 

The  VICE-1'KESIOENT.  The  amendment  now  proposed  being  an  amend- 
ment to  the  part  of  the  bill  inserted  in  Committee  of  the  Whole,  it  may  he 
received  and  reported  by  unanimous  consent.    The  Chair  hears  no  objection. 

The  Chief  Clerk.  In  section  7.  line  !>.  after  the  word  "owner,"  it  is  pro- 
posed to  insert: 

Or  producer  or  the  lawful  agent  of  such  owner  or  producer. 

And  after  the  proviso  in  section  7  it  is  proposed  to  add: 

Nor  to  hona  tide  contracts  for  the  actual  delivery  of  the  property  contracted  for. 

The  amendment  was  agreed  to. 
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Mr.  SHERMAX.    Xow  I  hope  tin-  hill  may  J  mi  rcnorted  to  the  Senate. 

Mr.  ALDRICH.  I  offer  an  amendment,  which  I  think  there  will  be  no 
objection  to.  in  section  1.  after  line 

The  VICE  -PRESIDENT.    The  amendment  will  Ur  stated. 

The  Ciiikf  Ci.khk.  It  is  proposed  to  add  to  section  1  an  additional  proviso, 
as  follows: 

/'nn  iili  '1  jinihi  r,  That  this  art  shall  nut  Ik-  construed  to  apply  to  or  to  declare  [4655 J 
unlawful  combinations  or  associations  made  with  a  vii'W  or  which  ten* I,  by  means  other  than 
by  a  mlnetion  of  the  wajies  of  lalsir.  to  lessen  tin- cost  of  production  or  reduce  the  price  of  any  of 
the  tunicaries  of  lift-,  nor  to  the  combination*  or  associations  made  with  a  view  or  which  tend 
to  increase  t he  earnings  of  persons  engaged  in  any  useful  employment. 

The  amendment  was  agreed  to. 

Mr.  HITLER.  I  move  to  add,  after  the  word  "products,"  in  line  4.  at 
the  end  of  section  s,  the  words  "and  also  stocks  and  'miikIs." 

The  VICE-PRESIDENT.  If  there  be  no  objection  to  receiving  the  amend- 
ment offered  by  the  Senator  from  South  Carolina,  it  will  la>  stated. 

The  Ciiikk  Ci.kkk.  At  the  end  of  section  S  it  is  pro|)osed  to  add  "and  also 
stocks  and  bonds:*'  so  as  to  read: 

Sw.  S.  That  the  articles  to  which  the  foregoing  sections  relate  are  wheat,  corn,  oat*,  rye, 
barley,  cotton,  and  all  other  farm  products:  also  beef,  pork,  Hard,  and  all  other  ho^  and  cattle 
products;  and  also  stocks  and  I  Hindi*. 

Mr.  REAGAN.  Why.  Mr.  President,  more  harm  is  done  by  dealing  in 
stocks  and  bonds  than  in  nearly  all  other  things  put  together."  If  we  are 
going  to  adopt  that  amendment,  we  hud  U  tter  say  the  bill  shall  not  apply  to 
anything. 

Mr.  IHTLER.  I  was  in  hopes  my  friend  would  favor  my  amendment.  If 
harm  results  from  gambling  in  stocks  and  ImmuIs,  it  is  exactly  what  I  want  to  get 
at.  I  want  to  suppress  that  evil  as  well  as  others.  It  is  perfectly  germane  to 
the  bill,  and  I  think  there  is  more  gambling  in  stocks  and  bonds  than  in  oats, 
rye.  barley,  cotton,  and  other  things. 

Mr.  REAGAN.  I  must  have  misunderstood  the  |)ortion  of  the  bill  to 
which  the  Senator  proposed  his  amendment. 

Mr.  HITLER.    It  is  to  be  added  to  the  articles  named  in  section  S. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  South  Carolina  [Mr.  Riti.ku]. 

The  amendment  was  agreed  to. 

Mr.  El'STIS.  I  move  to  add  "cotton  prints,  steel  rails,  salt,  boots  and 
shoes,  lumber,  and  lead."  and  anything  else  I  run  think  of.    |  Laughter.  | 

The  VICE  PRESIDENT  Tin-  amendment  (.tiered  by  the  Senator  from 
Louisiana  will  lie  read. 

The  Ciiikk  Ci.kkk.    At  the  end  of  section  s  it  is  promised  to  add: 

Also  cotton  prints,  steel  rails,  salt,  hoots  and  shoes,  lumln'rand  lead. 

Mr.  ERYE.    I  hope  the  Senator  will  not  put  in  "  lumlier."    I  understood 
him  to  say  "rubber."    I  would  rather  it  would  go  tit  "rubber." 
Mr.  RLAIR.    You  did  not  hear  right. 

Mr.  I N(  1  ALLS.  I  forgot  to  ask  the  Senator  from  South  Carolina  when  his 
amendment  was  pending  whether  stocks  and  bonds  were  to  be  taxed  by  the  pound 
or  bv  the  bushel.    (Luighter. ) 

Mr.  HITLER.  I  think  by  the  bushel.  Mr.  President,  or  the  ton.  if  the 
Senator  would  prefer  it.  [Luighter.J 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Louisiana  [Mr.  El  stis|. 

The  amendment  was  agreed  to. 

Mr.  RLAIR.    I  move  to  add  "  whisky  and  all  manner  of  intoxicating  drinks." 

Mr.  SHERMAN.  This  would  lie  very  funny  if  the  hour  was  not  so  late, 
but  1  hope  we  may  be  able  to  pass  this  bill  in  half  an  hour  or  so:  and  as  all  these 
amendments  have  to  be  reported  to  the  Senate.  I  ask  Senators  to  let  the  bill  be 
reported  with  the  pending  amendments,  and  then,  of  course,  we  can  have  a  vote 
on  these  various  propositions. 

Mr.  GORMAN.    Mr.  President  

Mr.  EDMl'NDS.  Let  the  amendment  of  the  Senator  from  New  Hampshire 
lie  reported. 
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Mr.  PLAIR.    I  wish  the  amendment  to  read  in  this  way: 

W.M.Ii-ii  ulso  uhiskv  ;in.|  all  kilnl-  >>\  ,il \trj  l».|Hor-. 

I  mention  whisky  hecaiise  I  know  that  some  <>l'  the  Senators  would  under- 
stand what  tin'  rest  of  the  amendment  meant.    |  l/iuyliter.  | 

The  YlClvPPKSIhKNT.  The  amend  nt  will  he  stated. 

The  ClllKK  Cl.KltK.  It  is  proposed  to  ad. I  to  section  S: 
\l"t>  \V'i. >lcn  «.'■ H»lf.  whi-ky,  an. I  .ill  manner  <<|  int"\icalin:r  'Irink-. 

The  YICK  I'HKSJPKNT.  The  (pieshou  is  on  the  amendment  offered  hy  the 
Senator  from  New  Hampshire  |Mr.  Hi  wk!. 
The  amendment  was  agreed  to. 

Mr.  (iOKMAN.  Mr.  President.  1  have  not  taken  any  part  in  t he  eousjdera- 
tion  of  this  measure  except  to  yive  my  votes  very  cheerfully  in  favor  of  the  hill, 
which  I  think  the  entire  eouutry  has  heen  looking  forward  to  the  passage  of  in 
some  shape  that  would  correct  (he  yreat  evil  which  has  heen  complained  of.  and 
properly  complained  of. 

When  the  motion  was  made  yesterday  to  refer  this  hill  to  the  ( 'ommittee  on 
the  Judiciary  I  voter!  against  thai  proposition,  hoping  iUI<|  hclicviny  that  the  hill 
would  he  so  phrased  and  shaped  (hat  some  practical  eood  would  conie  of  the 
effort  of  the  Senator  from  Ohio  and  those  in  charge  of  the  hill.  It  is  vcrv  evi- 
dent, however,  from  what  occurred  late  yesterday  and  from  what  has  occurred 
to-day  that  we  have  so  amended  the  present  proposition  as  to  make  it  inopera- 
tive ami  ineffectual.     It  will  he  worse  than  a  sham  and  a  delusion. 

Peinjf  heartily  in  favor  of  the  Mvncral  proposition,  ami  with  a  desire  to 
accomplish  something*  for  the  people  of  this  country,  who  have  complained  lon«f  | 
of  tin-  evil  which  we  are  seeking  to  deal  with.  I  now  move  that  this  measure  he 
committed  to  the  Committee  on  the  Judiciary,  with  lhe_su«rj.res.tion  of  tin-  Sena 
tor  from  Alahaina  |Mr.  Moi;«j\n|  that  thai  committee  he  rc<|itcs(cd  to  report  the 
measure  within  twenty  days;  and  on  that  motion  I  ask  for  the  yeas  ami  nays. 

Mr.  SHKUMAN.  Ahout  that  I  have  somethine-  to  say.  I  jjive  notice  to 
the  Semite  that  there  arc  features  of  this  hill  that  I  do  not  intend  shall  lie 
defl  ated  hy  indirect  ion  and  hy  the  mode  w  hich  has  heen  adopted  here  within  the 
last  hour.  I  jrivc  fair  notice,  so  far  a>  I  am  concerned.  th:it  this  hill  shall  have 
fair  play.  I  do  not  care  who  opposes  it. 

Sir.  President,  the  amendments  which  have  heen  put  upon  this  hill  in  the 
last  few  minutes  ate  such  as  simply  hrin«r  it  into  contempt,  and  the  manner  in 
which  this  has  heen  done  tends  to  hriny  the  whole  hill  into  contempt.  Put  the 
'•ill  is  worth  preset- vim.'.  There  are  three  propositions  in  the  hill,  one  the 
original  hill  amended,  and  I  think  very  much  strengthened  and  a  hetter  hill  than 
it  was  at  tirst.  heeause  it  is  a  hetter  hill  than  prohahly  the  committee  would 
report.  The  first  two  or  three  or  four  sections  of  the  hill  there  can  he  now  no 
reasonahle  ohjection  to.    Most  (>f  the  difficulties  have  heen  overcome.  The 

proposition  made  hy  the  Senator  fi  Texas  I  Mr.  Ukv<;,\n|  is  also  in  the  riyht 

direction,  and.  after  careful  consideration  of  that  proposition,  there  can  lie  no 
ohjection  to  it  so  far  as  any  one  who  is  in  favor  of  the  principle  of  the  hill  is 
concerned.  It  adds  a  criminal  clause  and  delines  somew  hat  the  meaning  of  words 
in  the  original  hill.    So  far  so  <n><id. 

The  attempt  now  to  In-little  the  proposition  of  the  Senator  from  Kansas  seems 
to  tne  an  attempt  t<>  destroy  and  defeat  this  hill.  I  am  too  old  a  stayer  here  not 
to  understand  the  meaning  of  these  various  amendments.  I  know  it  perfectly 
well.  Put  I  say  now  that,  for  one.  I  do  not  care  how  hmy  it  takes.  I  do  not 
projio.se  that  this  hill  shall  he  defeated  in  that  way  without  at  least  a  pretty  fair 
chance  to  vote  upon  it. 

There  is  some  question  a>  to  the  amendment  proposed  hy  the  Senator  front 
Kansas.  Although  il  is  vvi  e  in  its  pur|Hisc  and  in  the  main  its  provisions  are 
wise.  yet.  as  it  has  not  heen  considered  hy  a  committee,  it  may  very  w ell  poss'ihly 
lie  | Hist poned  and  he  treated  of  in  another  and  separate  measure. 

The  fact  that  yanililiiiy  contracts,  made  under  the  names  yiven  hy  hrokers 
as  opt  ions  "  and  *' futures,"  are  illegal  contracts  which  tend  to  depreciate  the 
value  of  agricultural  products  ;md  tend  to  do  a  <_'ieat  deal  of  injury  to  the  coun- 
try is  admitted  on  all  hands.  The  nu  n  enyacred  in  them  know  that  they  are 
unlaw  ful.    They  are  conducted  ">  immense  amount-. 
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1  do  not  think  that  tin'  sixth  and  seventh  sections  of  the  hill  arc  trained  with 
sullicient  caution  to  prevent  intei  fereuce  with  ordinary  hjral  and  proper  con- 
tracts between  parties,  it  sceiiis  to  me  it  would  he  very  wise  to  mark  out  the 
line  between  a  regular  husiness  transaction  and  a  <_rainblin<r  eont  raet,  w  here  neither 
party  rontemphites  the  delivery  of  tin-  article,  where  it  i-  a  mere  bet  on  the  value 
of  the  artiele.  These  hets  tend  to  depreeiate  the  value  of  agricultural  product* 
of  the  count  rv  at  the  time  w  hen  I  hey  are  ollered  for  sale,  and  tend  to  advance  tin- 
price  of  article*  at  the  time  when  men  want  to  realize  on  their  bets,  their  puts, 
and  futures,  and  options. 

I  hope  the  Senator  from  Kansas  w  ill  allow  us  to  take  a  vote.  This  hill  must 
he  reported  to  the  Senate.  There  are  two  propositions  in  it  of  -.Teat  importance. 
The  amendment  of  the  Senator  from  Texas  |Mr.  Ki:a<an|.  winch  is  now  a  dis- 
tinct and  separate  amendment,  and  the  vote  upon  that  amendment  will  carry 
with  it  the  amendments  which  have  hcen  made,  ami  so  with  the  proposition 
offered  by  the  Senator  from  Kansas.  As  a  matter  of  course,  if  that  amendment 
is  agreed  to.  it  should  he  stripped  of  the  various  amendments  which  have  heen 
proposed  here  in  humor  and  joke,  or  if  it  should  he  disagreed  to  because  it  is 
not  now  in  a  tit  condition  to  Im-  made  a  part  of  this  hill  it  mijrht  he  disagreed 
to  hy  a  single  vote. 

Hut  1  appeal  to  the  Senate,  now  that  we  have  this  i|uestiou  of  tiusts  and 
combinations  before  us.  now  that  we  have  yot  a  reasonable  delinitiou  of  trusts  so 
as  to  meet  the  opinion  of  all  Senators,  when  we  have  the  machinery  of  law  to 
carry  the  hill  into  ell'ect.  and  we  have  the  additional  sanction  of  a  criminal  pro- 
vision to  it.  that  we  oue;ht  not  to  allow  this  hill  to  he  defeated  under  these  cir- 
cumstances. |f  ue  do.  the  people  of  the  I  idled  States  will  feel  that  the  S  mite 
of  the  I'nited  States  js  playing  with  a  tpiestion  which  affect*  nearly  and  dearly 
the  vital  interests  of  our  country. 

That  is  all  I  have  to  say.    1  intend,  so  far  as  I  can,  to  try  to  strip  this  bill  of 
anything  that  is  objectionable  to  a  majority  of  the  Senate  and  then  to  pass  what 
there  is  of  virtual  j;ood  in  it. 
|        Mr.  IN(iALI,S.    Mr.  President,  so  far  as  the  sujrjjrcst  ion  of  the  Senator  from 
I  OhionlHtut  the  abandonment  of  my  amendment  is  concerned,  1  hc«r  have  t«»  say 
I  to  him.  with  <rreat  deference  and  profound  respect,  that  my  amendment  is  the 
a  best  thin*;  there  is  about  his  bill.     It  is  the  only  substantial  proposition  that 
iff  offer*  detiidte.  paljr.ihlc.  and  tangible  relief  against  what  is  acknowledged  to  be 
J  one  of  the  jjiystntir  evils  of  thi-  century.    This  criticism  and  censure  is  idle  and 
1    frivolous.    There  is  nut  a  man  in  this  country  who  will  read  these  proceedings 
I   to -morrow  morning,  if  this  provision  is  defeated,  who  will  not  know  what  it 
/   means.    Then1  is  no  farmer  so  remote  or  so  obscure  that  he  will  not  understand 
what  these  various  amendments  that  have  been  ollered  [2050]  mean.  Nobody 
will  be  deluded  by  them.     This  i>  not  the  lilst  time.  Mr.  President,  that  Nero 
has  tiddled  while  Nome  has  (turned. 

The  nefarious  operations  that  this  amendment  is  aimed  at  have  done  more 
to  paralyze  industry,  to  reduce  prices,  to  Inin^  about  the  condition  of  affairs 
that  exists  today  than  all  other  influences  combined.  The  penalties  against 
them  are  not  half  severe  enough  in  this  bill.  Instead  of  bein*r  lined  and  impris- 
oned their  perpetrators  ouifht  to  be  haiiiird.  It  wa>  the  nefarious  corners  that 
were  operated  in  Chicago  and  elsew  here  up  to  the  year  l-V-ej  that  broke  the  price 
of  wheat  in  the  market,  by  jramblin*;  operations  in  products  which  did  not  exist 
and  were  known  not  to  exist,  that  have  dest roved  the  supremacy  of  the  American 
wheat  grower  on  the  Continent.  It  was  those  operations  that  force* I  foreign 
consumers  to  till  the  demand  for  the  deficit  on  account  of  their  fail  in.*;  crops  at 
those  i  nornious  prices  which  induced  (ireat  Mrilain  in  the  last  year  or  two  to 
make  enormous  appropriations  f(.r  extending  her  railroad  >ys|ein  into  the  yreat 
wheat -jrrowinjr  region*  of  India,  at  the  base  of  the  Himalaya  Mountains,  where 
labor  is  |(>  cents  a  day.  w  ith  w  hich  American  labor  can  never  compete. 

If  the  ju  ice  of  wheat  ami  other  agricultural  product-  had  been  left  to  the 
natural  laws  of  demand  and  supply,  if  artificial  scarcity  had  not  been  produced, 
if  inordinate  prices  had  not  heen  brought  about  by  the  ojierat ions  ajrainst  which 
this  amendment  has  been  aimed,  we  should  not  hear  of  the  desolation  and  blight 
that  to-day  has  fallen  upon  the  agriculture  of  America. 

Sir,  although  the  fanners  of  this  country  have  been  sneered  at  to-day. 
although  we  have  heard  di-para<rintr  allusions  to  the  Farmers'  Alliances  and 
associations,  and  surest  ions  that  this  legislation  was  bein-r  brought  about  at 


Digitized  by  Google 


SKNATK    MARCH  l.v.M). 


219 


their  dictation,  they  an-  intelligent,  they  know  what  tin-  purpose  of  litis  amend- 
ment is.  t lit* v  know  the  ran**'  of  tin*  «•  vils  under  which  they  labor  and  of  which 
they  complain.  There  is  no  our  tiling  which  they  have  mori'  imperatively  ami 
more  unanimously  demanded  than  tin-  enactment  of  mmiic  law  which  will  put  a 
stop  to  tlx1  iranil'liny  in  tin*  products  of  their  lahor. 

Mr.  President.  I  have  discharged  my  duty.  I  have,  according  to  the  li^ht 
that  was  in  me.  with  the  limited  time  atmv  disposal,  with  the  short  period  for 
examination  that  I  could  command,  offered  this  amendment  for  the  purpose  of 
eurinjf  those  evils  which  all  admit,  which  all  deplore,  and  of  which  all  complain. 

I  ask  that  the  hill  may  he  reported  to  the  Senate,  and  I  shall  demand  a  yea- 
and nav  vote  in  the  Senate  upon  a^recin^  to  these  amendments  that  have  lieen 
humorously  inserted  while  the  hill  has  been  in  Committee  of  the  Whole.  I  know 
that  sometimes  the  Senate  has  to  unbend  itself;  the  how  can  not  he  always 
stretched.  These  amendments.  I  :im  confident,  have  heen  put  on  in  a  spirit  of 
jocularity  and  recreation  and  refreshment.  There  has  I  teen  a  little  time  of  rec- 
reation from  lah«tr.  I  feel  confident  that  when  the  hill  is  reported  to  the  Senate 
and  such  amendments  are  reserved  they  will,  upon  a  yea-and  nay  vote,  he  voted 
down.  » 

Although  1  am  a  niemher  of  the  Committee  on  the  Judiciary,  and  oujrht  to 
have  risen  and  protested  against  the  exquisite  humor  and  badinage  of  the  speech 
of  the  Senator  from  North  Carolina  [Mr.  Vanci:|  yesterday,  and  although  a 
similar  mutter  has  heen  referred  to  that  committee,  I  venture  to  express  the  hope 
that  after  having  had  four  days  of  dehate.  four  days  deli  Iterated  and  matured, 
with  the  lijjht  at  la»t  dawi'injr,  some  progress  made,  something  done,  we  arc  not 
to  Ite  told  that  all  this  i>  to  for  naught,  and  that  the  hill  is  to  he  committed 
for  further  incuhation  tit  the  Committee  on  the  Judiciary.  I  ask  that  that  motion 
may  not  prevail,  and  <ri\e  notice  that  when  the  hill  is  reported  to  the  Senate  I 
shall  ask  for  a  vca-and-nav  vote  upon  concui  rin<r  in  the  amendments  that  were 
made,  hejrinnine  with  that  of  the  Senator  from  South  Carolina  and  proceed i ne;  to 
those  siihse«|nentlv  offered  hv  other  Senators. 

Mr.  KI>YU'NI>S.  Mr.'Pn-ident 

Mr.  VKST.    Will  the  Senator  from  Vermont  permit  me  to  say  just  a  word  f 
Mr.  KDMl'NPS.     I  hope  the  Senator  will  let  me  say  a  word  for  a  single 
moment. 

Mr.  VKST.    With  the  greatest  pleasure. 

Mr.  KI>Ml'NI>S.  The  Chair  has  recognized  me.  I  merely  wish  to  men- 
tion confidentially  lu  re,  as  it  is  perhaps  out  of  order,  that  the  chairman  of  the 
subcommittee  on  tin*  hill  introduced  upon  this  subject  hv  the  Senator  from  Texas 
(Mr.  Cork |  on  the  +th  of  iVcemher  is  my  honorable  friend  from  Kansas  |Mr. 
I\<;\l.t.s|.  who  has  had  the  matter  in  charge. 

Mr.  lNCALKS.  Will  the  Senatitr  from  Vermont  vouchxife  the  informa- 
tion what  that  has  to  do  with  this  siihject  '. 

Mr.  KI>MI'N1>S.  No;  I  have  not  any  information  to  e-ivc,  only  my  friend 
from  Kansas  stated  that  the  matter  had  heen  referred  tit  the  Committee  on  the 
Judiciary  -the  hill  of  the  Senator  from  Texas  and  it  having  heen  so  referred, 
the  chairman  of  that  committee,  according  to  its  course  (if  I  may  speak  a  little 
out  of  order),  put  it  into  the  hands  of  three  tfcntlcmcn  of  the  highest  experience 
and  capacity,  of  whom  the  chief  was  my  honorahle  friend  from  Kansas;  and  the 
reason  why  the  Couunittee  on  the  Judiciary  have  not  he  fore  reported  is  simply 
owin<<  to  the  fact  I  stated  tin- other  day.  that  executive  matters  had  apparently 
taken  up  all  our  time. 

Mr.  INCALLS.  Very  well.  The  Senator  from  Vermont  made  that  remark 
yesterday  afternoon,  (hat  ihe  reason  w  hv  i he  committee  had  not  repor  ted  was 
he-cause  duties  in  connection  -with  executive  husine-s  had  prevented  it.  lie  now 
rises  and  remarks  in  violation  of  order,  as  he  himself  admits,  that  it  was  referred 
to  a  subcommittee  of  which  I  am  chairman.  If  that  observation  is  intended  to 
be  offensive  or  inculpatory.  I  resent  it.    If  it  is  not.  I  pass  it  hv. 

Mr.  VKST.  Mr.  President.  I  want  to  adopt  that  taiieruajre  in  regard  to  the 
remark  of  the  Senator  from  Kansas.  I  alluded  here  this  afternoon  in  a  pleasant 
why.  and  in  replying  to  the  Senator  from  North  Carolina,  who  had  taunted  the 
eoiiiinit tee  of  which  I  was  a  member  with  dilatory  action  and  indilfcrencc  towards 
the  «,'ieat  agricultural  interests  of  this  count  ry,  (hat  the  Farmers'  Alliance  was 
prescribing  to  certain  <rentlemen  here,  and  they  were  unwilling  to  make  any 
diserimination.  ami  now  the  Senator  from  Kansas  makes  me  the  point  
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Mr.  IN(iALLS.    1  hc«r  tin*  Senator's  pardon 
Mr.  VKST.    To  his  declaration  here  hy  savin"- 

Mr.  INOALLS.    I  have  not  referred  to  the  Senator,  directly  or  indirectly. 

Mr.  VKST.  I  was  tlif  Senator,  and  the  only  one,  who  alluded  to  t lit* 
Farmers'  Alliance,  an«l  lie  says  now  that  the  Fanners*  Alliance  has  heen  alluded 
to  in  disparaging  terms  upon  this  floor  and  in  a  sneering  allusion.    I  resent  it. 

Mr.  President.  I  have  no  objection  to  t In*  Senator  s  declamatory  eloquence. 
I  have  no  ohjection  to  I i-lt-n i n here  to  his  rounded  periods.  We  all  know  that  he 
would  sacrifice  anything,  from  the  Constitution  down,  to  round  a  period  or  to 
point  an  epigram;  hut  I  most  distinctly  protest  airmnst  his  usinj;  me  as  an  ohject 
upon  which  to  electrify  the  country,  ami  es|N>cialiy  the  farmers. 

Mr.  KI>Ml'M>S."  Mr.  President,  I  should  not  have  alluded  to  this  matter 
at  all  except  that  the  Senator  from  North  ( 'arolina  (Mr.  V\\ck|  yesterday,  when 
I  was  not  ahle  to  he  present.  as  I  saw  from  the  Kkcoi:I>  to-day.  had  spoken  of 
the  Committee  on  the  Judiciary  as  to  the  toinl.  to  which  all  things  Senators 
wished  to  »|o<|i_re  were  sent.  If  that  he  so.  it  is  heeatise  the  S'liate  wished  to 
dodjje  somethini;.  Hut  I  desire  to  tell  the  Senator  from  North  Carolina  and  the 
Senate  and  the  country,  if  that  is  what  we  are  for  (and  I  rather  suppose  from 
what  has  taken  place  here  for  a  few  days  that  it  is  what  we  are  for),  that  the 
Committee  on  the  Judiciary  has  never  failed,  so  far  a>  I  know,  since  I  have  heen 
a  mem  he  i-  of  it.  to  report  any  measure  that  any  Senator  had  sent  to  it  that  that 
Senator  desired  to  have  reported:  and  the  only  instance  I  know  of  when  we  were 
complained  of  was  some  years  ajro  when  a  Senator  complained  that  a  measure  of 
his  had  not  heeu  reported  upon  either  way.  and  he  was  told  on  the  floor  of  tin- 
Senate  hy  the  chairman  of  the  committee  (hat  it  should  he  reported  within  six 
days  or  five  days  or  a  very  short  time  if  he  wanted  it  :  and  all  the  nieinhersof  his 
party  immediately  afterwards,  in  the  committee,  and  himself,  asked  that  the 
committee  should  not  report  it,  notwithstanding  the  complaint  that  the  committee 
had  not  rc|H>rted  it,  and  so  it  \vn>  not  reported. 

I  should  not  have  referred  to  this  matter  at  all  if  the  Senator  from  Kansas,  to 
whom  I  meant  no  offense  of  course,  had  not  alluded  to  the  fact  that  the  suhstance 
of  this  measure,  the  hest  arrangement  that  had  hcen  proj>osed.  in  the  first 
instance,  that  I  know  of,  the  hill  of  the  Senator  from  Texas,  was  referred  to  that 
committee  and  had  not  heen  reported.  That  seemed  to  imply  a  reproach  upon 
the  committee,  a  neglect  of  puhjie  interests.  Therefore  I  did  take  my  lite  ill  my 
hand  and  did  state,  out  of  order,  that  if  there  was  ,n,y  fault,  as  there  was  not.  if 
there  was  any  fault  in  the  committee,  as  there  was  not.  hecause  matters  that  were 
immediately  pressing  had  to  he  attended  to,  it  was  not  the  fault  of  the  whole 
hody  of  the  committee,  hut  of  the  Lfi  ot leiio-n  to  whom  that  committee  had  com- 
mitted t  he  consideration  of  this  special  thin*--,  of  w  horn  my  hotiorahlc  and  dis- 
tinguished friend  from  Kansas  was  the  chairman.  I  did  not  certainly  mean  to 
e-ive  any  offense  and  had  not  the  slightest  thought  of  domy;  so:  hut  it  is  ri<rht  to 
fairness  here  to  understand  jus(  how  the  tiling  is. 

Mr.  IH'TLKK.  Mr.  President.  I  do  not  think  it  i>  altogether  fair  to  those 
of  us  who  have  not  heen  within  the  charmed  circle  of  the  Judiciary  Committee 
or  the  Committee  on  Finance  to  he  (old,  as  we  have  heen  hy  one  Senator  on  one 
hand  and  another  on  another,  that  this  hill  must  <_m  through  /«•/<//*  <•/■/,„.•.•.  and 
that  there  will  he  no  triHinjr  with  it.  when  I  hey  themselves  admit,  the  Senator  from 
Ohio  himself  admits,  that  there  is  some  douht  ahoiit  the  constitutionality  or  form 
of  the  amendment  of  the  Senator  from  Kansas,  and  therefore  there  ou<jlit  to  l>o 
some  modifications  in  that:  whereupon  the  Senator  from  Kansas  rises  withe;ro:it 
indignation  and  assures  the  Senator  from  Ohio  that  his  amendment  is  all  there 
is  in  the  hill  that  is  worth  anything. 

Now.  I  want  to  say  for  one  that  my  sympathies  arc  with  this  hill.  I  should 
he  very  lad  indeed  to  vote  for  it.  lint  I  have  a  little  more  respect  for  the 
Constitution  than  the  Senator  from  Kansas  appears  to  have,  and  I  must  f>o 
allowed  to  consult  my  own  conscience  and  my  own  judgment  as  to  what  I  think 
is  constitutional  ami  what  is  unconstitutional.  If  thi<  hill  can  lie  put  in  Mieh 
shape  as  (o  relieve  it  from  the  dillicult  ic-  which  have  heen  sii«;j;csted,  I  shall  f»e 
most  happy  to  vote  for  it.  The  Senator  from  Ohio  says  that  he  scarcely  recoo-. 
nizes  his  own  hill  a<  it  came  from  the  Committee  on  Finance. 

Mr.  President.  1  think  that  this  «-uc>tiou  will  stand  a  little  further 
delay.    It  is  a  very  important  one.  involving  very  complicated  ouestions.  so 
admitted  hy  all  parties,  hy  the  ino>t  distinguished  lawyers  of  this  hody  and  l»y 
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the  la\ men  of  the  ImxIv.  It  has  been  discussed  for  four  days,  and  the  more  wo 
discuss  it  the  more  those  complications  and  ditticultics  ap]>rar  to  increase.  1  want 
to  vote  for  the  hill.  1  want  lo  vote  for  the  amendment  of  the  Senator  from 
Kansas  if  I  ran.  The  amendments  I  offered  were  not  offered  for  the  purpose  of 
depiociatinjf  the  measure  or  in  any  spirit  of  humor  or  jocularity,  as  lie  says;  hut 
I  was  in  earned,  and  it  >o  happened  that  the  la>t  amendment  I  siijfjfcstcd  was 
adopted  by  his  motion. 

So  there  ran  he  no  proper  charge  of  an  attempt  to  ridicule  or  brinjf  contempt 
upon  the  lull  as  far  as  I  am  concerned.  I  know  the  evils  an-  very  «fioat  which 
the  hill  is  designed  to  correct.  I  know  the  Farmers'  Alliance  is  very  larjfe.  a 
very  distinguished,  a  very  i nHin-ttt ial  body  in  this  country,  and  1  think  further- 
more that  a  jfood  deal  of  the 'dissatisfaction  that  has  arisen  has  l>ccn  the  result  of 
doinajfojfisiir-  that  is  my  judgment  deliberate  dcmajfojfism.  in  pandcrinjf  to  all 
sorts  of  suggestions  from  everywhere,  and  the  Senate  is  supposed  to  yield  to 
outside  clamor  hefore  we  can  arrive  at  a  scnsihlc  conclusion  upon  anv  subject. 

So  far  as  I  am  concerned  I  propose  to  be  governed  hy  what  1  helieve  is 
proper.  Hjfht.  lojfal.  and  constitutional,  and  I  shall  vote  for  nothing  else.  I 
believe  that  we  can  jfel  a  hill  under  that  provision  of  the  Constitution  which 
•fives  Congress  the  power  to  regulate  commerce:  and  perhaps  under  that  jxnver 
which  the  Senator  from  Kansas  invokes  to  sustain  hi.s  amendment,  the  taxinjf 
power,  we  mijfht  do  it. 

Hut  this  measure  as  it  now  stands  is  in  such  a  crude  condition  (hat  I  do  not 
think  anybody  here,  not  even  the  authors  of  the  hill  or  the  amendments,  ran 
vote  for  it  intelligently,  and  yet  they  object  to  its  jfoinjf  to  a  committee  where  it 
can  bo  formulated,  improved,  and  corrected.  I  have  no  preference  about  its 
jfoiiur  lo  the  Committee  on  the  Judiciary,  but  it  seems  to  me  that  out  of  respect 
to  the  differences  of  opinion  which  exist  here  it  oujfht  to  be  r<  coinmith  d  to  the 
Committee  on  Finance,  who  can  improve  and  perfect  it  in  accordance  with  the 
su<f«f  est  ions  that  have  been  made  here. 

Mr.  SHERMAN.  We  can  finish  it  in  half  an  hour  by  reporting  it  to  the 
Senate  and  taking  a  vote  by  yeas  and  nays  upon  every  proposition. 

Mr.  HI  TLER.  The  Senator  says  we  can  finish  it  in  half  an  hour,  Possibly 
it  mijfht  not  be  finished  in  such  a  way  that  everybody  could  vote  for  it  who 
would  like  to  vote  for  it. 

Mr.  (iORMAN.  Mr.  President,  from  the  discussion  which  has  occurred 
since  my  motion  to  commit  the  bill  to  the  Committee  on  the  Judiciary  was  made, 
and  the  motion  was  only  made  for  the  purpose  of  perfeetinjf  the  bill,  as  the 
Senator  from  Ohio  who  has  charjfo  of  it  insists  upon  jfoinjf  on  with  it  in  its 
present  shape  and  letting  it  be  reported  to  the  Senate.  I  withdraw  the  motion. 

Mr.  SHERMAN.  Mr.  INCAEES.  ami  others.    Ut  the  hill  he  reported  to 

the  Senate. 

The  VICE  PRESIDENT.  Are  the  re  further  amendments  to  the  hill  as  in 
Committee  of  the  Whole  f    If  not.  the  hill  will  he  reported  to  tin-  Senate. 

Mr.  CRAY.  Mr.  President,  I  can  not  vote  for  the  hill  in  its  present  shape. 
Notwithstanding  the  lecture  which  the  Senator  from  Kansas  jfavo  us  upon  our 
duty  in  rejfnrd  to  ipiestious  of  constitutional  law,  I  still  conceive  it  to  have  been 
the  intention  of  those  who  sent  us  here  that  we  should  exercise  the  powers  con- 
ferred by  the  Constitution  on  the  legislat  ive  department  of  the  <  iovernment,  and 
not  attempt  to  exercise  those  which  were  not  conferred. 

It  is  not  necessary  for  me  at  this  time,  after  the  exhaustiv  e  arguments  which 
have  been  made  by  the  Senator  from  Mississippi,  and  the  Senator  from  Texas, 
and  others  upon  tin*  bill,  and  which  have  demonstrated  the  features  in  which  it 
is  obnoxious  to  the  Constitution  and  where  it  is  without  constitutional  warrant, 
to  detain  the  Senate  by  any  remarks  of  my  own  upon  that  head. 

I  should  lie  verv  jflad  if  there  were  some  way  by  which  the  evil-- aimed  at, 
which  all  acknowledge,  could  be  -met  and  could  be  effectually  remedied.  I  should 
I h«  «flad  to  see  that  done  in  rejfard  to  many  of  those  contrivances  which  have 
resulted  in  the  advance  of  our  civilization  and  the  increase  of  our  wealth,  by 
which  combinations  of  capital  have  been  enabled  to  serine  to  themselves  undue 
advantages  over  those  who  were  not  the  possessors  of  capital  in  the  same  device. 
Hut.  sir.  I  am  compelled  to  recognize  the  fact  that  then'  are  many  thinjfs  desir- 
able to  be  accomplished  in  the  ahstiact  or  in  the  concrete  which  the  (iovernment 
of  the  Cnited  Slates  as  a  (iovernment  of  limited  ami  special  powers  is  not  com- 
petent to  accomplish.    I  do  not  think  it  wise  statesmanship  that  we  should  burn 
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the  hou>e  in  order  (<»  jrct  rid  <>f  (In-  rats,  nor  t hut  we  should  overthrow  our  nm- 
st il ut i< >n:il  form  of  jfoveriiinent  in  order  to  oot  rid  of  -onie  of  (lie  evils  of  society. 

We  are  not  altogether  without  remedy.  The  Stale-  ha\e  (he  power  lo  deal 
with  many  phases  of  ihis  subject;  ii  faet.  with  all  phases  of  it. 

The  only  way  in  whieh  they  cui  fall  short  of  a  complete  remedy  i»  the  ter- 
ritorial limit  of  their  powers,  fmt  so  far  as  they  oo  the  Slates  whieh  compose 
this  I'nion  ean  in  a  lar^e  mcusrrc  apply  a  remedy  that  will  meet  the  evil 
complained  of. 

I  should  he  i|iiite  will i iijj",  just  mi  far  as  I  can  liiul  constitutional  warrant  for 
such  legislation,  to  aid  the  States  in  suppressing  these  comhinations  and  trusts 
which  have  undoubtedly  produced  many  of  the  evils  complained  id.  I  would  so 
reform  the  tarill  as  to  take  out  of  these  combines"  the  most  important  factor  in 
them,  eliminate  from  them  the  most  important  member,  and  that  is  the  Govern- 
ment of  the  Cnitcd  States,  Iiy  the  provisions  of  our  monstrous  war  tarill  the 
( iovernment  of  the  I'nited  States  has  become  a  partner  in  these  combines.  |( 
stands  ^uard  while  the  indi\  idual  members  of  the  partnership  work  their  designs 
and  carry  out  their  purposes  in  regard  to  the  objects  of  these  combinations.  I 
should  lie  e;lad  to  unite  in  lejrislat  ion  that  would  reform  this  altogether. 

1  lilt.  sir.  I  have  been  very  much  struck  in  the  course  of  tin's  argument  at  the 
present  session  ;ind  also  at  the  last  Congress,  more  than  a  year  a<r<».  Iiy  the 
amendment  introduced  by  the  Senator  from  Mississippi  [  Mr.  <  i  i:oit< ;  i:  |  to  the  bill 
of  the  Senator  from  Ohio  when  it  was  lirst  presented  to  this  body  and  referred 
to  a  committee,  and  which  seemed  to  me  to  present  for  our  consideration  a 
proposition  for  Congressional  action  entirely  within  the  powers  conferred  by  the 
Constitution  upon  Congress,  and  which  would  <^o  a  lony  way.  much  further  in 
my  opinion  even  than  the  bill  now  before  the  Senate,  towards  correcting  these 
evils.  That  was  the  amendment  which  the  Senator  from  Mississippi  has  declined 
to  offer  to  the  bill  at  the  present  time,  and  which  I  have  his  permission  to  make 
my  own.  I  therefore  otfer  as  an  amendment  to  the  bill  the  amendment  which  I 
send  to  the  desk,  and  ask  that  it  may  be  considered  as  in  t he  nature  of  a  substitute 
for  the  bill  now  before  the  Senate. 

The  PKKSiniNG  OKFICKH  (Mr.  Hutitis  in  the  chair).  The  Chief  Clerk 
will  read  the  amendment  proposed  by  the  Senator  from  Pclaware. 

The  CuiKf  Ci.kuk.  It  is  proposed  to  strike  out  all  alter  the  enacting  clause 
of  the  bill  and  to  insert: 

Tliat  all  contracts,  arran^tinMil.-,  agreements,  t  rn-t  ~.  or  <  ><nii>ma1i»ins  Ix-twcen  t  wo  or  inon- 
pcr~nn-  nr  coi|  location-,  nr  1  .<-t \\  .•»•!!  a  corporation  :ui.l  a  natural  poison  «  fi'_'a^e<l  in  scMiim.  iti:]mrt- 
inti,  ro:onilai  tin  iitu.  ««r  trati-p  irtiiiL'  articles  ,,j  mer.  haii'li-*  .  marie  with  a  view  <>f  j»r«  \ «nt i uir 
or  whirl)  ti-ml  to  prevent,  ami  all  acts  .lone  l.y  any  person  wild  a  view  of  prevent  ini:  <ir 
w  Irir-li  ten.)  In  prevent,  full  an. I  free  <<nn  pel  ii  ii  >n  in  1 1 1 « -  importation,  transportation,  inauufactur 
itiir.  or  sale  ..I  any  article  ..f  m.-rehamh-c,  r,r  w hi.h  sliall  have  tin-  effect  ..f  a-bam  in-;  tin-  .  ..si  ..l 

any  such  article  tr.  the  r  nih  r,  are  herein  . b-i  lan- 1  t  .      unlawful  (•>  the  extent  herein  |>n>- 

\  i.lerl,  ami  -!|!ijecl  to  the  pm\  i-iii|is  of  ihe  follow  ill;:  sectinli  "I  this  ad:  l'f>f  •  •'<•'.  Thai  this  act 

shall  tirrt  l»-  .  r.nslnie.l  (..  apply  t.i  any  arraieji  iiK-iils,  a^'i.  i  inntl-.  <>r  I.ination-  hciwoeii 

lal mrers  ina.lewith  the  view  of  lessening  the  inmil.i  i  r.f  hours  of  luhor  ..ml  increasing  llieir 

waiies;  nor  to  any  arrangements,  airiveinonts,  nr  .  i.rul  limit  ion-  ai  >■_•  per- mis  enira.iie-l  in  ln>rti- 

inlt  nr«-  nr  agriculture  ma.le  with  the  view  -if  cnhancino  the  |.ricc  of  agricultural  r.r  horticultural 
I  in  i.lni  Is. 

Si.r  .  That  when  any  action  «.r  suit  in  law  nr  equity  shall  lie  commcm  tsl  or  shall  he 
| K  ii-lin^  in  an \  c< nirt  of  t he  I '  niter  1  Stale-,  it  -I i.il I  I »■  law  fill  I.  >r  ani  ■  lotem lanl  t herein  t..  i-\n  |.| 
tn  the  juris.lirlim)  of  such  court  !i|>nti  the  trnnuKl  that  the  ran-c  of  action  or  suit  i-  for  the 
oiiloiceuieiit  <<l  a  lii'ht  .if  a  pcr-oii  ur  corporation  v  iolatinc;  miv  •  •  l  the  pun  i-ioiis  of  the  lirst  scc- 
tioii  of  i  Ii  is  a.!  haseil  on  a  contrail  lor  the  -ale,  exchange,  or  i  lan-pm  tatioii.  or  l.a.-ol  on  any 
r lama^e  arisi du'  Iroiu  an \ wroii^  cr i;umitli  <  I  in  re.-pect  to  any  art iclc  of  im  rchainlisc  manufacturer  I. 
t  ranspr  .rte.l,  imported,  l..nijht,  or  -  ].|  in  violation  ••!  th.'  nnn  i-ii.n-  of  -ai.l  (ir-t  section;  an.l  if 
,-in  h  uroiintl  of  exception  -hall  •»•  proven  t-.  the  -ali-fa.-li  ■  ■  i  of  the  court,  jmlirmoit  of  <|isuit-sal 
sliall  I"'  ent.  ie.l.  with  diHtlile  costs  |,.  the  rh -fen. hint  ami  with  such  rea-onaiile  sum  for  the 
attorney's  Ice-  for  t he  .h  fen-c  t hcie< .f  a-  may  i  >e  al  l> mm'iI  I . v  I  tie  court . 

Sci  .  That  when  the  l'rcsii|iiit  of  the  I "  it  il  c  1  Stall  -  shall  l.c-.ili-liorl  that  any  ai  nin-'inn  nl. 
trust,  contract,  agreement,  or  cotnliiniitiou.  a-  .h-ciihct  in  the  I:  r  -I  -c  t  ion  of  I  hi-  act,  ha-  !:ceii 
loi  me.) ,  aii'l  thai  in  c  >n-e<  jui-ucc  thereof  lh  re  has  Lecti  an  enhancement  of  the  |rricc  of  aliv 
article  of  metvliali<li-e,  he  shall  have  p  .Wet.  ami  il  i-  helet  y  tna.le  hi-  rlllty.  to  issue  hi-  pr.  cla- 
matioii  ,-uspi  iclin-  lh.'  collection  of  all  customs  •  hit ic-  or  imp. .rt  laxc-  on  -mnlai  article-  w  hen 
imprrrl.  rl  into  the  I  nitr-il  state-  iioiii  any  foreign  c.  .uiilry.  Such  -ii-|H  ii-ion  shall  r  out inne  foi 
ninet\  <la\-  al'er  lie  1 'i e-i. Ii-nl ,  upon  I.ciiil'  -ali-lii^l  that  siicli  i  nliain  cineiit  in  price  no  longer 
exists,  -hall  is-ue  his  piorlamation  w  it  In)  ru  w  in-.'  hi>  loiiiier  prorlamal  i.  »i  of  -us|H'iision.  Ami  the 
IVc-i.lr  iit  ..I  the  I  'tiite.l  Stat.--  ma>  .  fmui  time  to  tune,  a-  may  in  his  jurl-ment  Is-  proper,  reissue, 
i  lily,  or  withdraw  any  proclamation  he  may  have  i— ue.|. 
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Mr.  OKAY.    Mr.  President 

Mr.  WILSON,  uf  Iowa.  Before  the  ipiestion  is  taken  on  licit  aiiUMicliiii'rit 
I  wish  to  otTor  an  amendment  to  perfect  the  text  of  the  original  hill.  The 
proposition  of  tin-  Senator  from  Delaware  is  to  strike  out  all  after  tin-  enact  in«»- 
clause  and  insert  a  substitute.    I  desire  to  oiler  an  amendment  to  tin*  original  bill. 

The  PKESI1MNO  OKFICEK.  Such  amendment  will  he  in  order.  Init  the 
Senator  from  Delaware  is  entitled  to  the  floor  at  this  time. 

Mr:  WILSON,  of  Iowa.     I  understand  that. 

Mr.  OKAY.  Mr.  President.  I  desire  to  say  only  a  few  words  in  regard  to 
this  aniendinent  which  1  have  offered.  I(  seems  to  nie  to  have  very  carefully 
considered  the  question  of  what  legislative  power  conferred  hy  the  Constitution 
iijHin  Coiiiries>  is  appropriately  applieaUe  to  fid*  subject.  Il  attempts  in  its 
>eroud  section,  hy  invoking  the  judicial  power  of  the  ( iov  eminent,  to  provide, 
u-  it  may  do.  that  whenever  tlie  judicial  power  of  the  I'uited  States  is  appealed 
to  by  a  citizen  of  any  State,  if  it  shall  appear  th:it  the  subject-matter  of  the 
suit  hetween  the  parties  is  a  contract  which  is  based  upon  an  arrangement, 
coiuhination.  or  trust  that  is  declared  unlawful  hy  the  hill  which  is  now  before 
the  Senate,  or  when  either  of  the  parlies  to  the  suit  or  proposed  suit  shall  have 
violated  any  of  the  provisions  in  regard  to  unlawful  comhiuat ions,  trusts,  and 
arranjreiuonts,  then  that  fact  may  be  pleaded  by  the  party  sought  to  be  affected 
by  the  >uit.  and  the  I'nifed  Slates  court  in  which  the  suit  is  brought  shall  dismiss 
for  want  of  juris. lid  ion  any  such  cause  of  action  before  it.  thus  withholding 
from  all  [2<»5H]  w  ho  attempt  lo  use  (he  courts  of  Ihe  I'nited  Slates  as  a  means 
of  enforcing  any  mailer  or  rijrhl  claimed  or  jrrowinjr  ol»t  <d  such  unlawful 
combinations,  refusing  the  aid  of  the  court  lo  enforce  such  rijrht,  or  allowing 
that  department  of  the  Federal  (iovernment  to  be  in  any  way  ancillary  to  the 
cause  of  such  arrangement  or  combination. 

That  jroes  a  jrreat  way.  The  courts  of  the  I'nited  States  are  the  favorite 
resort  for  litigation  between  parties  who  are  residents  of  different  States,  and 
whore  these  lar«re  interests  are  concerned.  stretching  over  the  whole  country, 
the  parties  generally  boiujr  powerful  corporations,  the  I'nited  Slates  eourls  in 
ninety-nine  cases  out  of  a  hundred  would  be  the  resort  of  litigants  in  matters 
jrrowinjr  out  of  such  combinations  or  trusts.  Then  by  this  proposed  legislation 
we  absolutely  forbid  this  class  of  suits  beiuir  entertained,  and  thus  disarm  in  a 
most  iui|M)rlant  matter  the  power  for  evil  of  these  combinations  and  illejral  I  rusts. 

That  is  one  point  of  this  pro|M>sed  ainendmenl.  Another  is  thai  we  shall 
attempt  to  do  w  hat  1  alluded  lo  awhile  a«m,  and  I  lial  is  measurably  to  dissever  this 
jrreat  ( iovermuenl  of  I  ho  I'nited  Slates  from  its  unworthy  association  with  those 
combines  and  trusts  which  are  now  formed  under  the  operation  of  our  hijrh 
protective  la  rill',  and  to  allow  the  President  of  the  Tinted  States,  whenever  he  is 
satisfied  that  I  he  "price  of  any  article  is  raised  to  Ihe  consumer  by  means  of  these 
combinations  or  trusts,  and  such  articles  are  imported  into  the  I'nited  Stales 
under  the  prov  isions  of  the  protective  tariff,  to  suspend  the  operation  of  that  law 
imposinjr  customs  duties  for  a  period  not  exceedinjr  ninety  days,  and  to  exercise 
thai  power  in  such  a  manner  and  with  such  discretion  as  will  enable  him  to 
accomplish  tin*  result  sought. 

Here  is  a  practicable,  const  it  ut  ional.  and  effective  remedy  that,  if  applied, 
will  be  sustained  by  the  courts;  will  strike  a  deadly  blow  at  the  existence  of  this 
complaint  of  combinations,  association*,  and  trusts:  will  not  be  more  />r"f>on 
/"liior.  if  passed:  will  not  be  an  act  merely  of  show.  We  shall  not  be  merely 
pranoinjr  like  a  hohhv  --horse  and  making  no  advancement  on  the  enemy,  but  we 
shall  hav  e  directly,  constitutionally,  and  effectually  disabled  and  disarmed  these 
impolitic  oiiraui/.alions  of  I  he  power  for  evil  that  they  now  possess. 

Mr.  President,  if  we  arc  in  earnest,  as  I  profess  to  be.  about  this  mailer,  lot 
us  adopt  a  measure  of  lojrislalion  which  is  within  I  he  admitted  powers  of  Oou- 
irress.  and  not  merely  content  out  selves  by  declarations  as  lo  the  immorality  and 
impolicy  of  these  trusts,  declaring,  as  this  bill  does  in  ils  lir<t  seel  ion.  that  these 
impolitic  and  illegal  condonations  may  be  attacked  in  some  unprovided  for  way 
by  the  Attorney^  ieneinl  of  ihe  Culled  States;  not  eonlclilinjr  ourselves  merely 
with  providinjr  that  the  circuit  court  of  the  Cnilcd  States  shall  have  original 
jurisdiction  °f  all  suits  of  a  civ  il  nature  at  law  or  in  equity  arising  under  this 
section,  ami  to  issue  by  remedial  process  the  orders  or  w  rits  proper  and  neces- 
sary to  enforce  its  provisions,  when  there  is  not  from  hejrinniujr  to  end  of  that 
section  any  provision  or  any  clause  that  makes  it  jM»ssib|e  for  a  circuit  court  of 


L'L>4 


CONdUKSSIONAL  KKCOKD,  VOL.  21. 


the  I' nit«'(l  States  to  ohtain  jurisdiction  over  any  of  the  matters  arisini;  out  of 
these  trusts  or  comhinations.    It  is,  ul I  well  enough  to  provide  that  the  Attorney 
(icncrnl  shall  appear  for  the  Cnitcd  States,  lnit  no  process,  no  form  of  suit,  no 
means  hy  whieh  a  /V*  i,<->t<i  ean  he  created  on  hehalf  of  the  I'uiled  States  is  found 
from  Itejrinninjj  to  «ml  in  that  section. 

I  am  opposed  to  what  ha>  hcen  already  ealled  here  a  sham  hit  tie.  I  all) 
opposed  to  merely  parading  he  fore  the  country  and  deiioiiuein<f  in  eloquent  and 
declamatory  terms  these  trusts,  and  at  the  same  time  eommittine/ ourselves  to 
measures  whieh  are  -o  al>-<>lutelv  futile,  so  ahsoiutcly  powerless  t<»  e  fleet  any 
result;  hut  I  shall  l»e  «r|;i«l  to  unite,  in  the  ahsencc  of  any  other  >ujf«restion  that 
I  have  heard  whieh  seems  to  he  feasihleor  constitutional,  in  making  this  suhsti 
tute  which  I  ofler  the  law  of  the  land,  hy  which  I  helieve  that  most  if  not  all  the 
ev  il>  that  are  eomplaiued  of  in  regard  to  these  comhinations  and  trusts  will  lie 
effeetuallv  dealt  with. 

Mr.  WlLSON.  of  Iowa.  I  desire  to  ofler  an  amentlmeut  to  eonie  in  at  the 
end  of  section  1  of  the  liill,  and  a>  an  addition  to  the  proviso  contained  in  that 
seetion. 

The  lM<KSII>IN(i  OFFICKIt.  The  Secretary  will  state  the  amendment 
proposed  I iv  the  Senator  from  Iowa. 

The  CliiK.  (  i.kkk.  It  is  proposed  to  add  at  the  end  of  the  seeond  proviso 
to  seetion  1 : 

Nor  I.,  any  arrangements,  arneiaeut-.  associations,  or  comhinations,  a  mom;  persons  f.ir  the 
enforcement  ami  execution  of  the  laws  of  any  Slate  enacted  in  pursuance  of  it.-  polite  powers: 
nor  shall  this  art  Ik-  held  t<>  ••■•ntnd  or  ahridne  sin  ll  powers  of  the  Stales. 

The  FKKSMUNd  OFFICKR.  The  ipiestiou  is  on  a«jreeiii«r  to  the  amend 
nient  jiroinised  hy  the  Senator  from  Iowa. 

Mr.  WILSON,  of  Iowa.  Mr.  President,  I  do  not  eare  to  occupy  the  atten- 
tion of  the  Senate  at  any  lenjrth. 

Mr.  Kl'STIS.    Where  does  the  Senator  prop  >se  his  aiiiendinent  to  come  in; 

Mr.  WILSON,  of  Iowa.  I  propose  it  as  an  addition  to  the  proviso  of  sec- 
tion 1,  and  it  is  simply  for  the  purpose  of  avoiding  an  eflect  whieh  is  likely  to 
How  from  the  earlier  provisions  of  that  section.  That  section  provides  as 
follows: 

That  all  arramrehichts.  contracts,  agreements,  trusts,  or  comhinalions  hetwecii  two  or   re 

persons  or  corporal ions.  ,,r  IhiiIi.  ma le  with  a  view  or  which  tend  to  prevent  full  and  fre.  m- 

petition  in  the  importation,  transportation,  «.r  sale  of  arli.  les  imported  into  the  t'nited  States,  or 
with  a  view  or  which  lend  to  prevent  lull  and  free  competition  in  articles  of  growth,  produc- 

ti       or  manufacture  of  any  State  or  Territory  of  the  t'nited  States  with  similar  articles  of  the 

-n.wlh.  production,  or  manufacture  ol  any  other  State  or  Territory,  or  in  the  transportation  or 
sale  of  like  articles,  the  production  of  any  Stat,  or  Territory  of  the  t'nited  States,  into  01  within 
any  oilier  State  or  Territory  of  the  I'uiied  States;  and  all  arrangements,  trusts,  or  comliiuatious 

hetwecii  such  persons  or  corporations  made  with  a  view  or  w  Inch  telld  to  adxumv  the  rosl  lolhe 

consumer  of  any  surd  articles  arc  hcrchv  declared  to  l<e  airainsl  puhlic  |Nilicy,  unlaw  fill,  and 
void, 

1  will  sttite  frankly  my  purpose  in  oltcrine/  the  amendmeut.  I'nder  the  pro- 
visions of  this  section,  should  it  liecoinc  a  law.  every  organization  in  such  a  State 
a>  Iowa,  for  instance,  of  the  character  of  the  Woman's  Christian  Teni|verance 
I'nion.  the  Tcui|>crancc  Alliance,  and  other  oie/auizations  intended  to  promote 
the  execution  of  the  law>  of  that  State  in  respect  of  the  manufacture  and  sale  of 
intoxicating  liquors  would  heroine  illegal  hodies  and  their  movements  suhject  to 
the  terms  and  provisions  of  this  hill.  I  know  that  was  not  intended,  and  vet  the 
laii«ruajrc.  without  heinjr  stripped  of  its  power  hy  the  amendment  1  propose, 
wouhl  include  all  organizations  of  that  kind.  All  I  ask  is  that  the  suhjects 
within  the  police  power  of  the  Slates  as  cmhraccd  within  that  legislation,  of 
Iowa  and  any  other  State  which  may  desire  similar  legislation,  shall  not  he 
emhraced  witiiin  this  provision,  hut  (hat  the  States  shall  he  left  free  in  the 
execution  of  1  heir  police  powers. 

Mr.  SI  I  HUMAN.     I  ask  for  the  reading  of  (he  amendment  a^rain. 

The  IMilvSIDl.M;  OFFICKU.     The  amendment  will  he  a^ain  stated. 

The  ( ' 1 1 1 k K  Ci.KitK.  It  is  proposed  to  add  to  the  second  prov  iso  already 
aefiecd  to  at  the  end  of  section  I: 

Nor  to  any  arrangements  a -jr.  tent-,  associations.  <.r  comliinatious  anions  persons  for  the 

enforcement  and  cxecnli  i  the  laws.,!  anv  Slate  enacted  in  pursuance  ol  iis  police  powers; 

im I  shall  this  act  In-  held  to  control  or  ahridv'e  Ml.  h  powers  of  the  Stat"  s. 
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Mr.  WILSON,  of  Iowa.  J  will  just  arid  to  wlmt  I  have  said  that  the  proviso 
t* ►  which  I  offered  this  as  an  amendment  excepts  from  the  operations  of  this 
section  of  the  hill  arrangements,  agreements,  or  combinations  between  laborers, 
made  with  a  view  of  lessening  the  uumher  of  hours  of  their  labor  or  of  increas 
in their  wages,  and  it  also  excepts  arrangements,  agreements,  associations,  or 
combinations  among  persons  engaged  in  horticulture  or  agriculture,  made  with 
a  view  of  enhancing  tne  juice  of  their  own  agricultural  or  horticultund  products. 
1  think  that  the  exception  which  I  ask  to  have  made  hy  this  amendment  is  quite 
as  worthy  of  the  support  of  the  Senate  as  either  of  these 

Mr.  IIOvYK.  Allow  me  to  ask  the  Senator  if  his  amendment  accomplishes 
his  oliject.  I  understand  his  ol>jcct  is  to  protect  combinations  of  *>ersons 
intended  to  discourage  the  use  and  manufacture  of  intoxicating  liquors. 

Mr.  WILSON,  of  Iowa.  Mv  object  is  to  exclude  them  from  the  operation  of 
the  hill. 

Mr.  HOAU.  I  understand,  to  protect  them  from  U'ing  affected  hy  it.  Hut 
the  only  description  in  his  amendment  is  of  such  associations  as  are  in  aid  of  the 
execution  of  the  laws  of  a  State  in  pursuance  of  its  police  power.  Now,  if  this 
hill  without  his  amendment  would  render  the  class  of  persons  he  has  described 
subject  to  the  penal  provision,  all  teni|>crance  societies  whose  object  is  to  |>er- 
suadc  mankind  not  to  use  intoxicating  liquors  would  still  remain  in  spite  of  his 
amendment  within  the  purview'  of  the  bill.  It  seems  to  me  he  should  extend 
hi-«  amendment  a  little  further,  because,  as  far  as  my  State  "joes,  this  class  of 
associations  which  he  has  described  do  not  con  line  their  efforts  to  the  execution 
of  the  law.  but  their  efforts  are  a  great  deal  more  extensive  and  extend  to  dis- 
couraging the  use  or  manufacture  of  intoxicating  liquors  altogether.  This  is 
what  be  means,  and  we  would  all  vote  for  it. 

Mr.  WILSON,  of  Iowa.  I  am  satisfied  that  my  amendment  will  cover  the 
purpose  I  have  in  view  concerning  my  State.  If  other  Senators  desire  some- 
thing further  in  regard  to  their  States,  they  can  move  it. 

.Sir.  IIOAH.    1  move  to  amend  the  Senator's  amendment  by  adding  to  it: 

Or  t<>  discourage  the  iw  or  manufacture  of  intoxicating  lienors. 

And  we  will  lake  a  vote  on  that. 

The  PRESIDING  OFKICKK.  The  Chief  Clerk  will  read  the  amendment 
proposed  by  the  Senator  from  Massachusetts  to  the  amendment  of  the  Senator 
from  Iowa. 

The  Ciiikf  Clkkk.  It  is  proposed  to  add  to  tin*  amendment  of  the  Senator 
from  Iowa: 

«  ir  to  discourage  the  use  or  inmiiifactiire  of  intoxicating  lienors. 

The  PRESIDING  OFFICER.  The  question  is  on  agreeing  to  the  amend- 
ment to  the  amendment. 

Mr.  SHERMAN.  The  Senator  from  Iowa  showed  me  his  amendment.  As 
these  organizations  in  Iowa  are  associated  and  organized  something  in  the  nature 
of  a  corporation,  there  might  be  some  reason  for  believing  that  they  possibly 
might  fall  within  the  meaning  of  the  clauses  of  the  bill.  Therefore.  I  nave  no 
objection  to  his  amendment,  but  I  do  not  see  any  reason  for  putting  in  temper- 
ance societies  any  more  than  churches  or  schoolhouscs  or  any  other  kind  of 
moral  or  educational  associations  that  may  be  organized.  Such  an  association  is 
not  in  any  sense  a  combination  or  arrangement  made  to  interfere  with  interstate 
commerce:  but  under  the  peculiar  circumstances,  upon  the  facts  stated  by  the 
Senator  from  Iowa,  1  think  it  is  very  proper  to  make  an  exception  of  those 
organizations  in  Iowa  which  arc  really  in  aid  of  the  [*-i<S.">1>]  execution  of  State 
law.  1  would  apply  it  to  all  organizations  which  are  using  either  moral  or  any 
other  kind  of  means  for  the  enforcement  of  local  laws;  but  I  do  not  think  it  is 
worth  while  to  adopt  the  amendment  of  the  Senator  f  nun  Massachusetts,  l>eeause 
that  would  include  temperance  societies.  Von  might  as  well  include  churches 
and  Sunday  schools. 

Mr.  Cl'LLOM.  Mr.  President.  I  have  been  quietly  sitting  here  listening 
to  this  delwite  and  voting  on  numerous  amendments  now  for  three  or  four  days, 
and  have  said  nothing.  I  am  very  anxious  to  vote  for  some  proper  bill  that  will 
aUdish  and  uproot  the  trusts  that  are  interfering  with  the  legitimate  business  of 
the  country,  and  I  had  hoped  when  we  commenced  this  discussion  that  we  should 
confine  our  work  to  that  subject  alone.  Hut  we  have  been  proceeding  now  for 
several  days,  numerous  amendments  have  been  offered,  and  almost  every  eon- 
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ecivable  subject  has  been  diayyed  in  and  attached  t»>  the  bill  that  was  for  the 
purpose  of  uproot iny  and  prohihitiny  trusts.  I  do  not  think  there  lias  lit-i-n  a 
siuylc  amendment  offered  to  which  there  have  not  been  very  serious  objections 
made  on  t hi' ground  of  its  uneonstitut ionalit y.  It  is  utterly  useless  for  us  to 
pass  a  hill  just  for  the  fun  of  it.  or  to  pass  a  hill  that  is  unconstitutional,  or  to 
undertake  to  pass  a  lull  that  covers  every  subject  in  which  the  people  are 
interested. 

While  I  am  very  anxious  to  pass  a  proper  hill  that  will  prohibit  trusts  and 
hreak  them  up  and  protect  the  people  of  this  country.  I  should  much  prefer 
having  a  l»ill  carefully  considered  by  a  committee  in  <»rder  that  we  may  intelli- 
gently vote  upon  it. 

While  I  do  not  know  whether  the  honorable  Senator  from  Ohio  will  consent 
to  it  or  not,  yet  1  very  much  hojie  that  he  will  consent  to  a  recommittal  of  the 
hiil,  with  all  the  amendments,  to  the  Committee  on  Finance. 

Mr.  SHFKMAN.    It  would  take  two  weeks  hinder. 

Mr.  Cl'LLOM.  I  do  not  care  if  it  docs.  I  want  to  yet  somethiny  out  of 
this  measure  that  w  ill  <h»  >ome  yood  and  not  do  any  harm.  In  my  judgment  we 
are  liable  to  pass  .something  here  that  will  destroy  business  instead  of  protecting 
the  legitimate  husinessof  the  country.  %Kveryhodv  who  knows  me.  in  the  Senate 
and  elsewhere,  I  think,  knows  me  well  enough  to  he  assured  that  I  am  for  the 
interest  of  the  people,  if  I  can  tied  out  what  that  is  and  if  we  can  do  it  constitu- 
tionallv  and  legitimately.  Hut  I  am  not  willing  to  vote  for  a  hill  ahout  which 
there  is  very  serious  douht  a>  to  whether  we  will  not  injure  the  interests  of  the 
people.  iustea<l  of  protecting  and  hencfiliny  them. 

I  hope,  as  there  has  seemed  to  he  an  indisposition  to  refer  this  hill  to  the 
Committee  on  the  Judiciary,  that  the  Committee  on  Finance  will  consent  that 
the  hill  shall  he  recommitted  to  them,  and  I  believe,  in  the  liyht  of  the  discussion 
which  has  been  had  of  the  original  bill  and  of  the  several  amendment*  that  have 
been  ottered  to  it.  (hat  committee  in  a  very  few  days*  time  will  lie  able  to  perfect 
a  bill  for  which  we  all  can  vote,  and  which  we  can  pass  without  thiee  or  four 
davs*  discussion,  as  we  have  had  on  this  bill  as  it  is. 

Sir,  I  do  not  want  to  delay  this  subject,  neither  do  1  desire  that  the  business 
of  tin-  Senate  shall  be  interfered  with,  hut  this  is  :i>  important  a  question  as  can 
come  before  us.  and  it  is  important  that  we  should  yet  the  bill  in  proper  shape 
before  we  pass  it.  I  know  that  the  Senator  from  Ohio  is  anxious  to  jxiss  a 
proper  bill  on  this  subject,  and  I  trust  he  will  consent  that  the  Senate  shall 
recommit  the  bill  to  the  Committee  on  Finance  in  order  that  they  may  report  it 
to  the  Senate  ayain  after  they  have  maturely  considered  the  dilfercnl  amend- 
ment-' before  them. 

I  hope  the  Semite  will  vote  upon  a  motion  and  vote  in  favor  of  a  motion, 
whether  the  Senator  from  Ohio  desires  the  bill  to  yo  back  to  that  committee  or 
not.  to  send  it  back  to  the  Finance  Committee,  with  all  of  the  amendments  that 
have  been  offered,  the  most  of  which  have  been  adopted,  and  let  them  consider 
the  various  propositions  in  their  committee  room  carefully,  and  then  briny  in 
here  a  measure  which  they  think  ouyht  to  he  passed,  and  I  have  no  doubt  the 
Senate  will  pass  it.     I  make  that  motion,  Mr.  President. 

Tin-  PKKSIWNO  OFFICKK.  The  Senator  from  Illinois  moves  that  the 
bill  be  recommitted  to  the  Committee  on  Finance.  Is  the  Senate  ready  for  th« 
ouestion  { 

Mr.  SHERMAN.  After  four  days"  debate,  all  that  is  reijuired  is  for  us  to 
have  a  vote  upon  these  amendments.  The  Senate  have  now  yot  all  the  informa- 
tion that  can  l>e  communicated  by  the  committee.  There  is  no  use  in  a  reference 
of  the  bill:  and  if  we  yo  on  in  that  way  trausactiny  the  husinessof  the  country 
we  shall  never  close  this  session. 

Mr.  Ct'LLOM.  The  Senator  knows  better  than  anybody  else  in  the  Senate 
that  it  is  a  difficult  matter  for  a  body  of  eiyhty  men  to  consider  a  bill  maturely 
and  carefullv  and  be  as  nearly  riyht  in  its  consideration  as  a  committee  of  eiyht 
or  ten  men  in  their  room,  where  they  can  read  it  section  by  section  and  line  by 
line  and  determine  upon  its  constitutionality  and  upon  its  effect  on  the  husinessof 
the  country. 

Mr.  SIIKRMAN.  I  know  that  every  sentence  and  every  line  of  the  bill  has 
been  read  to  the  Senate  over  ami  over  ayain.  It  has  been  printed  three  times, 
and  the  only  point  of  difference  now  (and  but  for  that  point  I  believe  the  lull 
would  have  jmssed  before  this  time)  is  whether  the  seventh  section  sufficiently 
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detine.s  what  utv  called  "futures."  That  doubt  lias  arrested  the  passage  of  the 
bill,  ami  but  for  that  it  would  have  passed  before  this  time.  Now  that  doubt  has 
practically  been  removed  l»y  the  amendment  proposed  by  the  Senator  from  Kansas. 

Mr.  Cl'LLOM.  The  amendment  of  the  Senator  from  Kansas  has  heen 
criticised  here,  and  has  l:een  amended  hurriedly.  The  Senate  docs  not  know 
now.  in  my  opinion,  what  the  amendment  to  that  amendment  is  which  has  heen 
adopted  by  the  Senate. 

Mr.  SHKKMAN.  I'pon  my  word,  it  has  l>ecn  read  many  times 
Mr.  Kl'STlS.  I  appeal  to  the  Senator  from  Ohio.  I  do  not  think  that  lie 
is  fairly  treating  the  friends  of  the  trust  bill  pro|>cr  by  insisting  upon  a  vote  in 
regard  to  these  amendments.  For  instance,  take  my  case.  I  am  in  favor  of  the 
bill  rc|M)i  ted  by  the  Senator  from  Ohio  and  of  the  amendment  of  the  Senator 
from  Tex  a*.  1  will  vote  for  that  bill.  I  think  it  is  a  proper  bill,  and  I  think  it 
is  a  lull  that  ought  to  be  pa  -x  d  by  Congress;  but  by  refusing  to  have  this  bill 
recommitted  to  the  committee  1  am  forced  into  the  position  of  voting  against 
the  bill,  la-cause  1  can  not  vote  for  the  amendment  o  ire  red  by  the  Senator  from 
Kansas. 

Mr.  SHKKMAN.  Let  me  ask  the  Senator  from  Louisiana  how  much  better 
otf  he  would  be.  Suppose  we  take  the  bill  back  to  the  committee,  go  over  it 
again,  and  bring  it  in  here.  It  will  have  lost  it-  place  on  the  Calendar  or  any- 
where else,  we  shall  have  lost  time,  and  it  may  be  a  long  while  before  it  can  iie 
taken  up.  ami  then  we  shall  have  the  same  ipiestious  presented.  If  a  majority 
of  tin'  Senate  are  in  favor  of  attaching  the  amendment  of  the  Senator  from  Kan- 
sas to  the  bill,  let  them  say  so  now.  Now  i>  the  time.  If  a  majority  of  the 
Senate  reject  the  bill  on  any  account  whatever,  let  it  be  so.  1  do  not  see  what 
help  it  will  be  to  sent!  it  to  the  Committee  on  Finance. 

Mr.  Kl'STlS.  I  think  the  Senator  from  Ohio  probably  may  discover  that 
there  may  be  a  change  of  views  in  this  body. 

Mr.  SHKKMAN.    1  do  not  much  conceive  it. 

Mr.  Kl'STlS.     The  bill  can  be  reported  in  a  few  days. 

Mr.  INOALLS.  If  the  Committee  on  Finance  should  see  lit  to  report  the 
bill  without  the  amendment  that  has  heen  ottered  by  me.  I  pledge  myself  dis- 
tinctly to  otter  it  again  when  the  bill  comes  to  the  Senate. 

Mr.  DOLPH.  1  wi>h  to  say  that  1  believe  the  amendment  of  the  Senator 
from  Kansas  to  he  the  important  part  of  this  hill.  If  any  portion  of  the  hill 
will  accomplish  the  purpose  designed  this  will,  and  if  any  j>art  of  the  hill,  in  my 
judgment,  is  within  the  constitutional  power  of  Congress  the  amendment  ottered 
by  the  Senator  from  Kansas  is.  lint  1  think  the  Senator  from  Kansas  has 
inadvertently,  not  hav  ing  given  the  matter  his  usual  careful  consideration,  taken 
the  life  out  of  his  entire  amendment.  Me  has  destroyed  by  the  amendment  to 
the  proviso  sections  and  7.  and  if  those  sections  are  destroyed  there  is  nothing 
left  of  his  proposition,  because  it  now  provides  that  the  whole  act  shall  not 
apply  to  bona  fide  contracts  for  the  actual  delivery  of  the  property  contracted  for. 

If  there  is  such  a  contract  it  is  not  necessary  for  tlie  party  to  deliver  the 
article.  If  the  contract  is  made  in  good  faith  and  the  seller  docs  not  choose  to 
deliver  the  article  he  simply  pays  the  damages,  he  pays  the  dittcrencc  in  tin- 
price:  hut  if  you  were  to  go  furiher  ami  had  the  power,  which  you  ha\e  not,  to 
provide  that  it  shall  be  delivered,  it  would  not  stop  gambling  in  futures  at  all, 
I treatise  if  there  were  half  a  million  bushels  of  corn  in  the  elevators  in  Chicago 
the  warehouse  receipts  of  that  grain  would  he  lloaliug  around  tin- city:  they 
would  pass  from  hand  to  hand  like  checks  upon  money  deposited  in  a  hank, 
and  you  could  every  day  in  the  \ear  deliver,  because  the  delivery  of  the 
receipt  for  the  corn  in  the  warehouse  would  be  a  delivery  of  the  corn,  and  you 
eould  actually  deliver  and  contract  every  day  in  the  year  for  ten  or  twenty 
million  bushels  of  corn. 

Mr.  IIAWLKY.  Mr.  President,  every  Senator  who  speaks  discloses  to  ine 
the  hopelessness  of  this  situation.  It  is  quite  impossible  to  specify  what  propo- 
sitions will  receive  the  approval  of  a  majority  of  the  Senate,  and  yet  the  combi- 
nations of  all  the  propositions  may  be  such  that  nobody  will  vote  for  the  bill, 
and  that  is  just  about  where  we  stand  now.  1  think  the  bill  as  it  stands  now 
literally  has  not  a  friend  in  the  Senate.  The  Senator  from  Ohio  indicates  prac- 
tical! v  that  it  is  an  impossibility  foranvhodv  to  vote  for  it  as  it  stands. 

Mr.  Si' IKK  MAN.    Oh.  no. 
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Mr.  HAW  LEY.    1  understood  the  Senator  to  say  that  the  hill  as  it  is  just 
now  ought  not  to  pass. 

Mr.  SHERMAN.    Oh.  no. 

Mr.  HAWEEY.  Very  well;  1  think  that  nine-tenths  of  the  Senate  would 
say  so.    That  is  my  opinion  of  it. 

Mr.  I  NO  A  EES.  A  majority  of  the  amendments  have  been  offered  subse- 
quently to  the  last  amendment  adopted  to  seetion  7. 

Mr.  HAWEEY.  Yet  that  was  ado] it ed  by  tin- Senate.  There  are  half  a 
dozen  amendments  theie  hnnehed  together  t hat  received  the  approval  of  the 
Senate  ap|»arently. 

Mr.  President.  I  have  a  few  words  more  to  say.  Nobody  from  the  Coiu- 
mittee  on  Finance  has  advocated  this  bill  except  its  distinguished  reporter  and 
jicrhaps  author.  I  do  not  remember  that  anyone  else  has  spoken  for  it  from 
that  committee,  Rut  we  have  a  committee  in  the  Senate  chosen  for  the  express 
purpose  of  considering  great  general  laws,  statutes  that  are  intended  to  remain 
and  do  great  work.  A  liill  like  this  is  not  intended  for  the  Military  or  Naval 
Committee  or  the  Appropriations  Committee,  or  in  my  judgment  for  the  Finance 
Committee  or  the  Committee  on  the  Library  or  any  one  of  the  forty  committee-. 
There  is  just  one  committee  that  ought  to  take  a  subject  of  this  magnitude  under 
consideration  and  give  us  legal  advice. 

[2<»<»Oj  Most  of  us  are  law  vers,  but  few  of  us  can  give  this  question  the 
study  and  consideration  we  feel  it  ought  to  have.  However,  we  have  chosen  a 
Imdy  of  veteran  teachers  and  practicersof  law  for  the  express  purpose  of  getting 
the  best  advice  jMissiblc.  and  we  have  not  used  our  ow  n  machinery. 

I  can  not  vote  for  the  bill  a<  it  stands  now.  You  may  shear  off  anv  one  of 
half  a  dozen  things  that  remain  and  yet  I  could  not  vote  for  it.  Hut  there  is  a 
broad,  general  purpose  of  the  bill  as  originally  reported  that  I  approve. 

Now,  I  move  sincerely,  and  with  a  desire  to  get  at  the  truth,  to  amend  the 
motion  of  the  Senator  from  Illinois  by  inserting  the  Judiciary  Committee,  so  as 
to  refer  the  hill  to  the  Judiciary  Committee. 

Mr.  SHERMAN.     The  vote  must  be  taken  separately  on  that  question. 

The  PRESIDING  OFFICER.    The  question  is  on  the  amendment  promised  . 
by  the  Senator  from  Massachusetts  [Mr.  Hoak|  to  the  amendment  of  the  Senator 
from  Iowa  | Mr.  Wnxixj. 

Mr.  I  NO  A  EES.    What  was  the  motion  of  the  Senator  from  Connecticut  ? 

Mr.  HAWEEY.    The  question  is  on  the  motion  for  reference. 

The  PRESIDING i  OFFICER.    The  Chair  did  not  hear  the  motion  of  the 
Senator  from  Connecticut. 

Mr.  HAWEEY.    The  Senator  from  Illinois  had  moved  to  recommit. 

The  PR ESI  DING  OFFICER.     The  motion  of  the  Senator  from  Illinois  to 
recommit  takes  precedence  of  the  amendment. 

Mr.  HAWEEY.    I  move  to  amend  so  as  to  refer  the  bill  to  the  Committee 
on  the  Judiciary. 

Mr.  I  NO  A  EES.  A  motion  to  commit  can  only  be  amended  by  adding 
instructions,  not  hv  moving  to  refer  to  another  committee. 

The  PRESIDING  OFFICER.    The  Senator  from  Kansas  is  clearly  right. 

Mr.  HAWEEY.  1  move  to  refer,  with  instructions  to  report  within  a 
fortnight. 

Mr.  EDMl'NDS.  The  motion  to  recommit  to  the  Committee  on  Finanee 
can  not  be  amended.  I  think,  under  the  rules,  bv  a  change  to  another  committee. 

The  PRESIDING  OFFICER.  The  Chair  has  so  decided,  but  instructions 
to  the  committee  it  is  competent  for  the  Senate  to  give,  if  it  chooses. 

Mr.  Cl'EEOM.  I  desire  to  say  one  word  further.  I  wish  to  distinctly 
state  that  I  am  earnestly  in  favor  of  a  program!  well  matured  anti-trust  bill, 
and  I  want  one  passed  just  as  soon  as  it  can  be  done.  The  only  reason  why  I 
desired  that  the  bill  should  go  back  to  the  Finance  Committee  was  because  there 
seemed  to  bean  objection  to  its  going  to  the  Judiciary  Committee.  The  impres- 
sion seemed  to  prevail  in  sonic  minds  that  that  w:is  in  the  interest  of  killing 
the  bill. 

Now  .  I  have  made  the  motion  to  recommit,  in  the  interest  of  passing  the  hill 
just  as  quicklv  as  possible. 

Mr,  HA  WEE  Y.  I  think  the  Se  nator  s  intimation  is  not  quite  courteous  to 
any  committee  of  this  hotly.    When  a  proposition  is  made  to  refer  a  bill  to  u 
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committee,  1  do  not  know  of  any  committor  that  lias  over  said.  '*  We  do  not  rare 
to  consider  it;  it  is  none  of  our  business;  soiucImhIv  else  onyht  to  liavr  it;"  or, 
"We  do  not  want  to  be  vexed  alnuit  it."    We  have  no  such  condition  here. 

Mr.  (VLLOM.  I  am  making  no  surest  ion  of  that  kind  myself.  I  am 
simply  stating  that  expressions  have  been  made  that  referring  tlic  Kill  to  the 
Judiciary  Committee  was  in  the  interest  of  stran^linjr  the  hill  entirely.  The 
reason  why  I  make  the  motion  to  refer  it  to  the  Finance  Committee  is  hreause  I 
do  not  want  it  strangled.  I  want  to  refer  it  to  its  frinids.  1  want  to  refer  it  to 
the  committee  that  drought  it  here.  So  far  as  their  ahility  is  concerned,  every- 
body knows  that  many  if  not  all  the  members  of  that  committee  art-  as  eminent 
lawyers  as  are  the  members  of  the  Judiciary  Committee.  In  my  judgment  if  it  can 
«jo  hack  to  that  committee,  that  committee  can  brinjr  it  here  inside  of  three  days 
perfected,  and  hy  unanimous  consent,  in  my  opinion,  tlie  Senate  would  allow  it 
to  lie  taken  up  and  acted  upon  without  delay. 

Mr.  EDMl'NDS.  I  only  wish  to  say,  without  referring  to  the  merits  of 
this  case,  that  the  Senator  from  Illinois  is  entirely  mistaken,  so  far  as  1  know, 
in  supposing  that  any  single  memher  of  the  Committee  on  the  Judiciary  wishes 
to  strangle  this  hill,  the  yifut  purposes  of  which  I  believe  every  member  of  the 
committee  is  in  favor  of.  I  am  not  in  favor  of  referring  it  to  the  Committee  on 
the  Judiciary.  I  wish  the  committee  which  chose  to  take  possessi  f  the  sub- 
ject shall  work  it  out;  but  I  think  it  due  to  the  members  of  the  Committee  on 
the  Judiciary  to  say  that,  so  far  as  I  know,  there  is  not  a  single  member  of  that 
committee  who  does  not  ajrree  with  the  Senator  from  Illinois  in  desiring  to 
suppress  these  evils. 

Mr.  (VLLOM.  I  am  still  misunderstood.  1  do  not  intimate  that  in  my 
opinion  the  Judiciary  Committee  is  against  this  bill  at  all.  but  there  seemed  to  be 
a  disinclination  to  refer  it  (here,  and  I  want  the  bill  referred  to  its  friends,  who 
can  briny;  it  back  lu  re  as  quickly  as  possible. 

Mr.  IUTLER.  Every  time  the  proposition  is  made  to  refer  the  bill  to  the 
Committee  on  the  Judiciary  I  am  reminded  of  shaking  a  red  Hay  at  a  bull;  the 
member*  oi  that  committee  appear  to  yet  in  a  very  hi<rh  state  of  indignation.  1 
w:is  jfoinif  to  surest,  in  view  of  what  the  Senator  from  V  ermont  said  some  time 
a<ro.  that  he  had  taken  his  life  in  his  hand  when  he  made  some  pro|>osition  to  his 
colleague  on  that  committee,  that  each  member  of  that  committee  be  disarmed 
before  we  if<»  :mv  further  with  this  discussion,  if  there  is  miv  danger  of  that  sort. 

The  PRESIDING  OFFICER.  The  question  is  on  the  amendment  proposed 
by  the  Senator  from  Connecticut  [Mr.  H  wvi.K.v  |  to  the  motion  of  the  Senator 
from  Illinois  [ Mr.  Ct t.i.om|. 

Mr.  PLAIT.  The  motion  of  the  Senator  from  Illinois  can  not  be  amended 
in  that  way. 

Mr.  (VLLOM.    I  think  the  amendment  was  declared  out  of  order. 

Mr.  BLAIR.  I  should  like  before  this  matter  y-ocs  any  further  to  inquire 
of  the  Senator  from  Ohio  if  he  will  lie  so  yood  as  to  inform  the  Senate  when  we 
are  to  have  a  vote  upon  this  proposition? 

Mr.  SHERMAN.    In  the  course  of  an  hour. 

Mr.  BLAIR.    In  the  course  of  an  hour?    Very  well:  I  am  satisfied  with  that. 

The  PRESIDING  OFFICER.  Is  the  Senate  ready  for  the  question  on  the 
amendment  ()f  the  Senator  from  Connecticut  to  the  motion  of  the  Senator  from 
Illinois/ 

Mr.  EDMCNDS.    What  is  that  amendment  ? 

The  PRESIDING  OFFICER.  It  is  that  the  committee  shall  be  instructed 
to  rciMtrt  within  two  weeks. 

Air.  INGALLS.    The  Committee  on  Finance? 
The  PRESIDING  OFFICER.    The  Committee  on  Finance. 
Mr.  HAWLEV.     No,  I  bey  pardon:  I  made  no  such  motion. 
The  PRESIDING  OFFICER.    The  Chair  did  not  hear  the  amendment,  bui  | 
was  so  informed  at  the  Clerk's  desk.  j 
Mr.  HAWLEV.     In  what  way  1  can  jiarlianieiitarilv.  I  wish  to  yet  this  bill  I 
t«>  the  Committee  on  the  Judiciarv.     That  is  mv  motion.  1 

The  PRESIDING  OFFICER.  The  Chair  ruled  that  motion  out  of  order, 
and  understood  the  Senator  to  propose  to  amend  by  adding  instructions. 


shall  vote  ayainst  the  motion  to  refer  to  the  Committee  on  Finance,  and  I  shall 
make  a  motion  to  refer  to  the  Committee  on  the  Judiciary  if  I  can  yet  an 
ojii>ortunity. 
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The  FKKSIDINO  OFFICKK.  Tin*  question  is  on  the  motion  of  the  Senator 
from  Illinois  to  recommit  tin-  l>ill  to  the  Committee  on  Finance. 

The  motion  was  not  agreed  (o,  tin-re  heinjr  on  a  division-  ayes  17.  noes  :U. 

The  PKKSIDINO  OFFICKK.  The  question  recurs  on  the  amendment  of 
the  Senator  from  Massachusetts  |  Mr.  11oak|  to  the  amendment  of  the  Senator 
from  Iowa  (Mr.  Wilson |. 

Mr.  HAWLKY.  1  move  to  refer  the  hill  and  all  amendments  to  the  Com- 
mittee on  the  .Judiciary,  and  if  it  lie  proper  I  would  add,  with  instructions  to 
report  within  a  fortnight. 

The  FKKSIDINO  OFFICKK.  The  Chair  holds  that  that  motion  is  in  order. 
The  Senator  from  Connecticut  moves  that  the  hill  and  amendments  he  referred 
to  the  Committee  on  the  Judiciary,  with  instructions  that  that  committee  shall 
report  hack  to  the  Senate  within  two  weeks.  The  question  is  on  agreeing  to  the. 
motion  of  the  Senator  from  Connecticut. 

The  motion  was  not  agreed  to,  there  l»ein«r  on  a  division    ayes       noes  !?:». 

The  I'HFSHMNCi  OFFICKK.  The  question  recurs  on  the  amendment  of 
the  Senator  from  Massachusetts  to  the  amendment  of  the  Senator  from  Iowa. 

Mr.  YAM  K  (at  o'clock  and  I.*,  minutes  p.  m.).  1  move  that  the  Senate 
do  now  adjourn. 

Mr.  S1IKKMAN  and  others.    Oh.  no. 

Mi.  COCKKKLL.  I  hope  that  motion  will  not  he  made  until  an  order  is 
made  to  reprint  the  hill. 

Mr.  SlIKKMAN.    On  that  motion  to  adjourn  I  call  for  the  yeas  and  nays. 

Mr.  KDMl'NDS  (to  Mr.  Siikuman).  You  do  not  need  them!  I  think.  Do 
not  call  for  them  until  it  hecomes  necessary. 

Mr.  SlIKKMAN.    Ycrv  well;  I  withdraw  the  demand. 

The  l'KKSIPIM  i  OFFICKK.  The  question  is  on  the  motion  of  the  Sen- 
ator from  North  Carolina  that  the  Senate  do  now  adjourn. 

The  motion  was  not  agreed  to. 

The  FKKSIDINO  OFFICKK.  The  question  recurs  on  the  amendment  of 
the  Senator  from  Massachusetts  to  the  amendment  of  the  Senator  from  Iowa. 

Mr.  1IOAK.  I  will  withdraw  my  amendment,  solely  in  the  interest  of 
saving  time. 

The  FKKSIDINO  OFFICKK.    The.  question  then  recurs  on  the  amendment 
of  the  Senator  from  Iowa  |Mr.  Wii,son|. 
The  amendment,  was  agreed  to. 

Tin-  PKKSIDINO  OFFICKK.  The  question  is  on  the  amendment  in  the 
nature  of  a  suhstittite  propositi  hy  the  Senator  from  Delaware  [Mr.  (Iijav],  Is 
the  Senate  ready  for  the  question? 

Mr.  IMTLKK.    Let  us  have  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered:  and  the  Secretary  proceeded  to  call  the 

roll. 

*  *  u  *  *  *  * 

[2<IGIJ    The  result  wa.s  aunounced    yeas  Is.  ii:ivs  :'tl;  as  follows: 

*»***»« 
So  the  amenduient  was  rejected. 

Mr.  OKAY.  I  idler  the  amendment  which  I  send  to  the  desk,  to  the  hill, 
and  ask  that  it  he  read.    Is  (he  hill  in  the  Senate  or  in  Committee  of  the  Whole? 

The  1'KKSIDINO  OFFICKK.  The  hill  is  in  Committee  of  the  Whole  and 
open  to  amendment. 

Mr.  OKAY.  I  move  to  add  after  section  the  section  which  I  have  sent  to 
the  desk. 

The  PKKSIDINO  OFFICKK.     The  Secretary  will  report  the  amendment 

proposed. 

The  Cn  ikk  Ci.kuk.  A  fter  sect  ion  it  is  proposed  to  insert  the  following 
new  section: 

Si> -.  — .  Tlp;tt  when  the  President  >>i  tlu-  I'nileil  States  ."Iml!  1h'  ~;i I i - 1 i < 1  that  ;inv  arrange- 
ment, iriist,  contract,  a^vceinenl.  <>r  ei  11  o t >i tiMt i< m,  as  descrilied  in  tlie  lirsl  section  of  llu*  act.  hn> 
In'i'ii  formed,  and  that  in  consequence  thereof  then-  h;t-  liccn  an  enhancement  of  the  price  <>f  any 
article  of  merchandise,  he  -hull  have  power,  ati'l  it  i-  heiehv  in  tdc  his  duly,  t<i  is~m •  hi-  | n*i >t-l:t- 
iiiatinn  su^p  'ii'liiii.'  the  c.ilhvtion  of  all  en-Moms  duties  or  import  taxes  on  similar  article-*  «  hen 
j in | h irt*- 1  into  the  I'nifc'l  Scutes  from  any  forciiMi  country.  Sii.  Ii  suspension  shall  continue  fur 
nineiy  da\ "  alter  the  I'rcsi. lent,  njion  heini; -ati-liiil  that  -ueh  enhancement  in  price  no  longer 
exists,  shall  i-.-ue  his  proclamation  w  ithdiaw  inn  his  former  proclamation  of  *iis|.cii>ion.  And 
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tin'  rn«ifU'nt  <>f  the  I'nited  States  may.  from  time  t<>  time,  as  inav  in  liis  judgment  lie  |>r<»|>er, 
Txis-tn-.  modify,  or  withdraw  any  proclamation  )■<■  may  haw  issued. 

The  PRESIDING  OFFICER.  The  question  is.  Will  the  Senate  ayree  to 
tlir  amendment? 

Mr.  VEST.    I  call  for  the  yeas  and  nays  on  that  amendment. 

The  yeas  and  nays  were  ordered,  and  the  See  ret  a  ry  proceeded  to  call  the  roll. 

***#**** 

/   The  result  was  announced  -yeas  i'l,  nays  •_>;>;  as  follows: 

*****»*«■ 

So  the  amendment  was  rejected. 

Mr.  VEST.  I  move  to  amend  the  hill,  in  section  line  .*».  hy  striking  out 
the  word,  •"one."  he  fore  tin-  word  ••thousand."  and  inserting  *'  ten." 

The  PRESIDING  OFFICER.     The  amendment  will  he  stated. 

The  Ciiikk  Ci.kkk.  In  section  line  .*>,  he  fore  the  word  "thousand,"  it  is 
proposed  to  strike  out  •"one"  and  insert  ••ten."  so  as  to  read: 

iValers  in  "options"  ,,r  "  fntnrvs '"  hhall  pay  annually  the  sum  «.f  $H»,(MK.. 

The  amendment  was  agreed  to    ayes  2S.  noes  not  counted. 

Mr.  COKE.  I  voted  on  the  division  inadvertently.  I  forgot  for  the  moment 
that  I  was  paired  with  the  Senator  from  Colorado  ;Mr.  Tku.kk |. 

Mr.  TCR1ME.     I  move  that  the  Senate  do  now  adjourn. 

The  question  heinjr  put.  there  were  on  a  division    lives       noes  :'.<>. 
12V,H'£J    Mr.  VANCE.    1  ask  for  the  yeas  and  nays.  " 

The  yens  and  nays  wer»>  ordered. 

Mr.  INGALLS.  Mr.  President.  I  ask  unanimous  consent  to  suhmit  a 
request  that  some  hour  may  he  designated  to-morrow  when  the  vote  shall  he 
taken  on  this  hill. 

The  PRESIDING  OFFICER.     Is  there  objection  to  the  Senator  suhmit- 
tinj;  a  reipiest,  a  motion  to  adjourn  bchio;  i>ciidinc^ 
Mr.  EDMUNDS.    I  ohject. 

The  PRESIDING  OFFICER.    The  Senator  from  Vermont  objects. 

Mr.  VANCE.  I  withdraw  the  call  for  the  yeas  and  nays  on  the  motion  to 
adjourn  at  the  reipiest  of  Senators  around  me. 

The  PRESIDING  OFFICER.  Is  there  ohjeetion  to  the  Senator  withdraw- 
ing the  call  for  the  yeas  and  nays!  The  Chair  hears  none,  and  the  call  is 
withdrawn.     The  motion  to  adjourn  has  hecn  disagreed  to. 

Mr.  VEST.  In  line  15  of  section  Hi.  hefore  the  word  "thousand."  I  move 
to  strike  out  '*  one  "  and  insert  "ten,"  so  as  to  conform  to  the  former  amend- 
ment made  on  mv  motion. 

The  PRESIDING  OFFICER.    The  amendment  will  he  stated. 

The  Ciiikk  Ci.kkk.  In  section  lit.  line  lit.  In-fore  the  word  ••thousand,'"  it 
is  proposed  to  strike  out  "one"  and  insert  "  ten,"  so  as  to  read: 

Atul  shall  thereupon  pay  t<i  such  rolleclor  the  stun  aforesaid  <»f  ^10,000. 

Mr.  SHERMAN.     I  itii.se  the  point  of  order  on  the  amendment. 

The  PRESIDING  OFFICER.    The  Senator  will  state  his  point  of  order. 

Mr.  SHERMAN.  These  amounts  have  heen  inserted  hy  an  amendment  made 
as  in  Committee  of  the  Whole,  and  consequently  they  are  not  now  anicndaMc. 
Most  of  these  amendments  have  l»een  out  of  order.  1  feel  hound  to  raise  the 
|Miint. 

The  PR  ESI  D I  NO  OFFICER.  The  amendment,  bcine;  an  amendment 
already  agreed  to  as  in  Committee  of  the  Whole.  is  not  now  amendable  hy  the 
change  proposed  hy  the  Senator  from  Missouri,  and  his  amendment  is  not  in 
order. 

Mr.  VEST.    I  suppose  I  can  offer  tin'  amendment  in  the  Senate. 

The  PRESIDING  OFFICER.  It  will  he  in  order  in  the  Senate.  The  hill  is 
>till  in  Committee  of  the  Whole  and  ooeii  to  amendment.  If  there  are  no  further 
amendments,  the  hill  will  he  reported  to  the  Senate. 

The  hill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  The  Senate  has  made  sundry  amendments 
to  the  hill. 

Mr.  VEST.    Now  I  suhinit  my  amendment. 

Mr.  INGALLS.  The  first  question  is  on  the  amendments  made  as  in  Com- 
mittee of  the  Whole. 
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Tin*  PKKSII>IN<i  OFFICKH.  Tin*  question  is  on  concurrine;  in  tin-  amend- 
ments made  as  in  ( 'oininittec  of  tin-  Whole;  ami  thru  t lie  Chair  a-ks  whether  the 
question  sliail  l>c  |)iit  iu  j^ross  or  whether  certain  amendments  shall  he  re>erved. 

Mr.  INOALLS.  1  >%■  i  - 1 1  to  rc-erve  all  the  amendments  made  to  section  7.  I 
think  it  is.  he^'innine;  with  that  ollerrd  l>v  the  Senator  from  South  Carolina 
|  Mr.  1Wtu:ic|. 

Mr.  FPMl'NPS.    KeM  i  ve  all  the  amendment-;  take  them  all  one  l»v  one. 

The  I'KKSIDIMi  OFFKKK.  All  tlie  amendment-  are  revived.'  The 
<|tie»tiou  will  lie  put  on  each  amendment  separately,  and  the  Secretary  will  report 
jor  information  the  tirst  amendment  made  as  in  Committee  of  the  Whole. 

Mr.  VANCK.  Mr.  President,  it  is  very  evident  now  that  we  ran  not  vote 
intelligently  tonight  upon  the  I. ill  with  all  thc-e  amendments  imprinted  unless 
we  extend  this  session  very  late  indeed.  It  is  a  most  important  hill  and  we  have 
done  a  Ion*:  day's  work.  1  hojH-  now  that  some  proposition  will  he  entertained 
to  li\  an  hour  when  we  shall  vote  to-morrow,  and  that  we  shall  adjourn  and  have 
the  Kill  printed  in  the  meantime  for  the  information  of  the  .Senate. 

Mr.  INtiALLS.  1  ask  unanimous  consent  that  the  vote  he  taken  on  the 
lull  and  amendment-  without  further  discussion  at  i  o'clock  in  the  afternoon 
to-morrow . 

Mr.  KI)MCM>S.  To  that  I  object,  for  the  reason  that  I  have  some  ohscr- 
vations  to  make  w  hen  the  !>i||  shall  have  lieen  perfected,  and  s<>  |  object  to  any 
arrangement  of  that  kind.  We  had  better  finish  the  hill  to  night.  We  under- 
stand what  the  propositions  are. 

The  I'WF.SlniNt;  OFFICKK.  The  Seeretary  will  report  the  lir-t  amend 
merit  made  as  in  Committee  of  the  Whole. 

Mr.  1UTLFK  (at  «>  o'clock  and  .'!<'.  minute-  p.  in.).  I  move  that  the  Senate 
do  now  adjourn. 

The  question  Itchier  put.  there  were,  on  a  division     ave-  -J.».  noes  -Ji",. 

Mr.  UITLFW.    Let  us  have  the  \eas  and  nays. 

The  yeas  and  nay-  were  ordered;  and  the  Secretary  proceeded  to  call  the 

roll. 

Mr.  IM'TLFK  (when  his  name  was  called).  1  am  paired  generally  with  the 
Senator  from  I'einisy] vania  |Mr.  Caukuon).  hut,  believing  that  he  would  vote 
"yea"  on  this  jtroposition  if  present.  I  vote  '"yea." 

Mr.  COKh  (w  hen  hi- name  was  called).  I  am  paired  with  the  Senator  from 
Colorado  I  Mr.  Tki.i.kic|.  and  therefore  withhold  my  vote. 

Mr.  WANSOM  (when  his  name  was  ( Uh1>.  I  am  paired  with  the  Senator 
from  Michigan  |Mr.  Stm«'mu:iim;k;.     If  he  were  present.  I  should  vote  "yea." 

The  roll  call  havinir  Im-cii  coucliiiled.  the  result  was  announced  yeas 
nays  -J*!:  as  follows: 

«*«*»»*# 

So  the  Senate  refused  to  adjourn. 

Mr.  lU'TLF.U.  I  move  that  the  Senate  proceed  to  the  consideration  of 
executive  bu-incss. 

The  i'KKSIDIMi  OFFICKR.  The  Senator  from  South  Carolina  moves 
that  the  Senate  proceed  to  the  cou-idcrat ion  of  executive  business. 

The  motion  was  agreed  to.  there  beinjr  <>u  a  division    aves  J4.  noes  •>'>. 

The  I'KKSIIUNO  OFFICF.K.  The  Servant  at-Anns  will  clear  the  cil- 
leries and  close  the  doors. 

Mr.  SHKHMAN.  Hefore  that  is  d<me  I  ask  for  an.  order  to  reprint  the  hill 
with  the  amendments  which  have  lieen  made  to  it. 

The  PUKSIDINO  OFFICKR.  That  order  will  he  made,  in  the  ahsenee  of 
objection. 
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S.  1. 


IN  THE  SENATE  OF. THE  UNITED  STATES. 

MaKCH  !><»,  lS'.MI. 

Ordered  to  \x?  reprinted  as  amended  in  Committee  of  the  Whole,  viz:  Omit  the 
parts  struck  through  and  insert  the  purls  printed  in  italics. 


A  BILL 

To  declare  unlawful  trusts  and  combinations  in  restraint  of  trade 

and  production. 

1  lie  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  A  merica  in  Congress  assembled, 

3  That  all  arrangements,  contracts,  agreements,  trusts,  or  com- 

4  binations  between  two  or  more  ei+iy.ens persons  or  corporations, 

5  or  both,  made  with  a  view  or  which  tend  to  prevent  full  and 

6  free  competition  in  the  importation,  transportation,  or  sale  of 

7  articles  imported  into  the  United  States;  or  with  a  view  or 

8  which  tend  to  prevent  full  and  free  competition  in  articles  of 

9  growth,  production,  or  manufacture  of  any  State  or  Territory 

10  of  the  United  States  with  similar  articles  of  the  growth,  pro- 

1 1  duction,  or  manufacture  of  any  other  State  or  Territory,  or  in 

12  the  transportation  or  sale  of  like  articles,  the  production  of 

13  any  State  or  Territory  of  the  United  States,  into  or  within  any 

14  other  State  or  Territory  of  the  United  States;  and  all  arrange- 

15  mcnts,  trusts,  or  combinations  between  such  persons  or  cor- 
10  porations  made  with  a  view  or  which  tend  to  advance  the 

17  cost  to  the  consumer  of  any  such  articles  or  of  the  value 

18  of  money  by  which  such  cost  may  be  advanced  or  reduced  are 

19  hereby  declared  to  be  against  public  policy,  unlawful,  and 

20  void.    And  the  circuit  court  of  the  United  States  shall  have 

21  original  jurisdiction  of  all  suits  of  a  civil  nature  at  common  law 

22  or  in  equity  arising  under  this  section,  and  to  issue  all  remedial 

23  process,  orders,  or  writs  proper  and  necessary  to  enforce  its 

24  provisions.    And  the  Attorney-General  and  the  several  dis- 

25  trict  attorneys  are  hereby  directed,  in  the  name  of  the  United 

26  States,  to  commence  and  prosecute  all  such  cases  to  final  judg- 

10873        30  ^ 
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27  mcnt  and  execution.    And  whenever  in  any  action  commenced 

28  under  the  provisions  of  this  act  in  the  name  of  the  United 

29  Stales  any  arrangement,  trust,  or  combination  herein  declared 

30  void  is  found  by  any  such  court  to  exist,  the  court  may,  in 

31  addition  to  other  remedies,  issue  its  writ  of  injunction,  tem- 

32  porary  or  fined,  running  and  to  be  served  anywhere  within 

33  the  United  States,  prohibiting  and  restraining  the  defendants, 

34  or  any  thereof  or  their  or  any  of  their  servants,  agents,  or 

35  attorneys,  from  proceeding  further  in  the  business  of  said 

36  arrangement,  trust,  or  combination,  except  to  wind  up  its 

37  a/fairs;  and  in  case  of  any  disobedience  of  any  such  writ  of 

38  injunction,  or  other  proper  process,  mandatory  or  otherwise, 

39  issued  in  any  such  cause,  it  shall  be  lawful  for  said  court  to 

40  issue  writs  of  attachment,  running  and  to  be  served  any- 

41  where  within  the  United  States,  against  the  defendants,  or 

42  any  thereof  and  against  their  or  any  of  their  agents,  attor- 

43  neys,  or  servants,  of  whatever  name  or  office,  disobeying  said 

44  injunction  or  other  process;   and  the  court  may,  if  it 

45  shall  think  fit,  in  addition  to  other  lawful  punishment  for 

46  contempt,  make  an  order  directing  any  such  defendants  dis- 

47  obeying  such    writ   of  injunction,  or   other  process,  to 

48  pay  such  sum  of  money,  not  exceeding  one  thousand  dollars, 

49  for  every  day  after  a  date  to  be  named  in  such  order  that 

50  such  defendant  or  defendants,  or  their  or  any  of  their  agents, 

51  attorneys,  or  servants,  as  aforesaid,  shall  refuse  or  neglect  to 

52  obey  such  injunction  or  other  i>rocess;  and  such  money  shall 

53  be  paid  into  court,  and  may  be  paid  in  whole  or  in  part  to 

54  the  party  or  parties  upon  whose  complaint  said  action  was 

55  instituted,  or  into  the  Treasury  of  the  United  States,  as  the 

56  court  shall  direct,  and  in  any  action  brought  by  the  United 
hi  States  under  the  provisions  of  this  act  the  Attorney-General 

58  may  bring  the  action  in  any  district  in  which  any  one  of  the 

59  parties  defendant  resides  or  transacts  business,  and  any  other 

60  parties,  corporate  or  otherwise,  may,  regardless  of  residence 
(51  or  location  of  business,  be  brought  into  court  in  said  action 

62  in  the  manner  provided  by  section  seven  hundred  and 

63  thirty-eight  of  the  Revised  Statutes,  and  the  court  shall  there- 

64  upon  have  jurisdiction  of  the  defendant  or  defendants  so 

65  brought  in,  as  fully  to  all  intents  and  purposes  as  if  they  had 

66  appeared  in  said  action.    Provided,  That  this  act  shall  not  be 

67  construed  to  apply  to  any  arrangements,  agreements,  or 

68  combinations  between  laborers  made  with  a  view  of  lessening 

69  the  number  of  hours  of  their  labor  or  of  increasing  their 

70  wages;  nor  to  any  arrangements,  agreements,  associations, 

71  or  combinations  among  persons  engaged  in  horticulture  or 

72  agriculture  made  with  the  view  of  enhancing  the  price  of  their 
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73  own  agricultural  or  horticultural  products:  Provided  further, 

74  That  this  act  shall  nut  he  construed  to  apply  to  or  to  declare 

75  unlawful  combinations  or  associations  made  tvith  a  view  or 

76  which  tend,  by  means  other  than  by  a  reduction  of  the  wages 

77  of  tabor,  to  lessen  the  cost  of  production  or  reduce  the  price 

78  of  any  of  the  necessities  of  life;  nor  to  combinations  or 

79  associations  made  with  a  view  or  which  tend  to  increase  the 

80  earnings  of  persons  engaged  in  any  useful  employment;  nor 

81  to  any  arrangements,  agreements,  associations,  or  combina- 

82  tions  among  persons  for  the  enforcement  and  execution  of 

83  the  laws  of  any  State  enacted  in  pursuance  of  its  police 

84  powers;  nor  shall  this  act  be  held  to  control  or  abridge  si{ch 

85  powers  of  the  States. 


8<>  Sec.  2.  (No  change  J 

87  Sec.  3.  [(^hanged  merely  by  the  substitution  of  the 

88  word  "engaged"  for  the  word  "employed.") 

89  Sec.  4.  |No  change.] 

90  Sec.  5.  [No  change.] 

Sec.  6.  [Changed  merely  by  the  substitution  of  the 
word  "eight"  for  the  word  "three"  in  the  last  line.] 
1  Sec.  7.  That  for  the  purposes  of  this  act  the  word 


2  "futures"  shall  be  understood  to  mean  any  contract  or  agree- 

3  ment  whereby  a  party  agrees  to  sell  and  deliver  at  a  future 

4  time  to  another  any  of  the  articles  mentioned  in  section 

5  eight  of  this  act  when  at  the  time  of  making  such  contract  or 
(i  agreement  the  party  so  agreeing  to  make  such  delivery,  or 

7  the  party  for  whom  he  acts  as  agent,  broker,  or  employe  in 

8  making  such  contract  or  agreement,  is  not  at  the  time  of 

9  making  the  same  the  owner,  or  producer,  or  the  lawful  agent 

10  of  such  owner  or  producer  of  the  article  so  contracted  and 

1 1  agreed  to  be  delivered:  Provided,  That  this  act  shall  not 

12  apply  to  contracts  for  the  delivery  at  any  one  time  of  articles 

1 3  of  not  more  than  fifty  dollars  in  value,  or  of  articles  to  be  con- 

1 4  sumed  by  the  person  to  whom  they  are  delivered,  or  in  his  es- 

15  tablishment. 


1 6  Nor  to  bona  fide  contracts  for  the  actual  delivery  of  the 

17  property  contracted  for. 

1  Sec.  8.  That  the  articles  to  which  the  foregoing  sections 

2  relate  are  wheat,  corn,  oats,  rye,  barley,  cotton,  and  all  other 

3  farm  products;  also  beef,  pork,  lard,  and  all  other  hog  and 

4  cattle  products,  and  also  stocks  and  bonds ; 

5  Also  cotton  prints,  steel  rails,  lead,  salt,  boots  and  shoes, 

6  and  lumber ; 

7  "  Also  woolen  goods,  whiskey,  and  all  manner  of  intoxi- 

8  eating  drinks. 
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Sec.  9.  [Special  taxes  increased  from  one  thousand  to 
ten  thousand  dollars.  Other  changes  are  merely  in  regard  to 
the  sectional  numbers.] 

Sec.  10.  [No  change.] 

Sec.  11.  [No  change,  j 

Sec.  12.  [No  change.] 

Sec.  \A.  [One  change  only  and  that  with  regard  U) 
sectional  numbers. J 

Sec.  14.  [One  change  only  and  that  with  regard  to 
sectional  numbers.] 

Sec.  15.  |  No  change.] 

Sec.  16.  [No  change.] 


[DEBATE  IX  THE  SEN  ATE   M  ARCH  *7,   1»»U.    *il  4  0\«.  REC,  pp. 

TIUKTs  AM)  J 'DM  HI  NATIONS. 

Mr.  SHERMAN.  1  now  mow  that  the  Senate  proceed  to  tho consideration 
of  the  unfinished  husincss  of  yesterday.  Senate  hill  No.  1. 

The  motion  was  agreed  to:  and  the  Senate  resumed  the  consideration  of  the 
l>ill  (S.  1)  to  declare  unlawful  trusts  and  continuations  in  restraint  of  trade  and 
production. 

The  VICE-PRESIDENT.  The  <picstion  is  on  concurring  in  the  amend- 
ments made  as  in  Committee  of  the  Whole. 

Mr.  SHERMAN.  I  ask  that  the  vote  on  the  amendments  he  taken  sepa- 
rately.   Thev  can  he  disposed  of  rapidlv  in  that  wav. 

The  VICE-PRESIDENT.    The  first  amendment  will  lie  read. 

Mr.  WILSON  of  Iowa.    I  desire  to  oiler  an  amendment. 

Mr.  SHERMAN.  That  is  not  in  order  until  the  amendments  made  as  in 
Committee  of  the  Whole  are  acted  on. 

The  VICE-PRESIDEN  T.     The  amendments  will  he  stated  in  their  order. 

The  Chikk  Ci.kkk.  The  first  rocrved  amendment  is.  in  line  4  of  section  1, 
to  strike  out  "citizens"  and  insert  "persons;"  so  as  to  read: 

Two  or  more  jx-rw.ii*  ..r  o>r|M.t:itiHi^. 

Mr.  PLATT.  Mr.  President,  1  do  not  think  that  was  the  first  amendment 
made  in  Committee  of  the  Whole,  and  I  desire  to  say  that  this  liill  as  printed 
does  not  indicate  the  amendment*  as  made  in  Committee  of  the  Whole  at  all.  It 
indicates  that  after  certain  amendments  hud  hcen  made  in  Committee  of  the 
Whole  they  aire  taken  a.*  agreed  to.  and  that  certain  other  amendment.*  made 
after  that  are  a  jKirt  of  the  hill.  For  instance,  that  portion  of  the  first  section 
of  the  hill  that  is  not  printed  in  italics  is  not  at  all  or.  if  at  all.  is  not  thesnmea* 
wa*  reported  to  the  Senate  hy  the  Senator  from  Ohio,  l»nt  represents  the  hill 
reported  hy  the  Senator  from  Ohio  after  certain  amendments  hud  heen  made  to  it. 

The  matter  to  which  I  allude  may  perhaps  he  hettef  illustrated  hy  turning 
to  section  <>.  where  the  amendment  proposed  hy  the  Senator  from  Kansas  com- 
mence*. There  is  nothing  in  the  printed  hill  to  show  that  sections  f!  or  7  or  s  or 
!»  or  lo  and  the  suhscoucnt  sections  came  into  this  hill  in  Committee  of  the  Whole 
hy  amendment,  hut  the  only  things  which  are  indicated  as  amendments  are  cer- 
tain amendments  to  the  amendment  of  the  Senator  from  Kansas,  like  the  word 
"eight in  line  7  of  section  the  words  "or  producer,  or  lawful  agent  of" such 
owner  or  producer."  in  lines  !)  and  lo  of  section  7.  and  the  words  " and  also 
stocks  and  honds"  in  line  S. 
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Now,  we  aro  not  going  to  act  on  the  amendments  as  made  in  Committee  of 
the.  Whole  if  we  follow  this  hill  as  the  amendments  are  indicated  in  the  print  of 
the  hill.    1  only  want  to  get  at  the  matter  in  i>roj>er  form. 

The  VICE-PRESIDENT.  The  question  is  on  concurring  in  the  amendment 
which  has  heen  read. 

Mr.  HARRIS.  The  Senator  from  Connecticut  will  allow  me  to  suggest 
that  this  is  the  second  reprint  of  this  hill.  The  first  print  of  the  hill  and  amend- 
ment* made  up  to  that  time  was  printed  without  indicating  what  was  the  orig- 
inal hill  and  what  the  amendments.  The  Senator  is  quite  rijrht  in  saving  that 
the  hill  as  now  printed  <loes  not  indicate  as  amendments  anything  hut  minor 
amendments  to  the  principal  amendments  that  have  heen  made  to  the  hill.  The 
clerks  at  the  desk  can  not  indicate  every  amendment  that  has  heen  made,  no  one 
of  which  has  yet  heen  considered  by  the  Senate,  and  the  amendments  must  he 
called  in  their  order  under  the  order  of  the  Senate  of  yesterday  and  a  separate 
vote  taken  upon  each.  We  shall  have  to  rely  not  u|m>h  this  print  as  to  what  are 
amendments  and  what  are  not  made  in  Committee  of  the  Wliole,  hut  upon  the 
report  from  the  Secretary's  desk.  The  clerk  can  indicate  every  amendment  that 
was  agreed  to  in  Committee  of  the  Whole. 

Mr.  PLAIT.  To  show  further  what  I  mean  and  what  I  was  trying  to  call 
attention  to,  let  me  refer  to  the  fourth  line,  where  the  word  "citizens'  apj>ears 
in  this  hill  to  he  stricken  out  and  " |Hirsons"  inserted.  That  was  ahout  to  he 
re|Kuted  as  the  hrst  amendment  made  in  Committee  of  the  Whole;  hut  that 
amendment  was  made  hecause  there  had  heen  stricken  out  of  .the  hill  as  originally 
reported  in  the  first  section  these  words,  "of  different  States  or  hctween  two  or 
more  citizens  or  corporations,  or  l>oth.  of  the  I'nited  States  and  foreign  states, 
or  citizens  or  corporations  thereof."  The  striking  out  of  those  words  in  the  hill 
as  reported  led  to  the  amendment,  which  the  Chief  Clerk  was  ahout  to  report, 
of  striking  out  "citizens"  and  inserting  "  persons.**  Therefore  that  amendment 
is  clearly  not  in  order  unless  the  amendment  is  agreed  to  which  had  heen 
previously  made  hy  striking  out  three  lines  in  section  I. 

Mr.  ALLISON.  Mr.  President.  I  should  he  glad  to  know  in  some  way  the 
exact  parliamentary  situation  of  this  hill,  so  that  we  may  see  where  we  are  to 
begin. 

This  lull,  a>  I  understand  it,  was  introduced  early  in  the  session  by  the 
Senator  from  Ohio.  It  was  referred  to  the  Committee  on  Finance,  and  soon 
afterwards  rejiorted  back  with  one  or  two  amendments.  That  bill  then  consisted 
of  three  sections.  Later  on  in  the  discussion  the  Finance  Committee  rej>orted  a 
substitute  for  the  original  bill,  consisting  of  two  sections. 

Mr.  l'LATT.    That  was  treated  as  the  original  bill. 

Mr.  ALLISON.    That  is  what  I  want  to  understand. 

Mr.  SHERMAN.    That  was  done  by  unanimous  consent. 

Mr.  ALLISON.    So  I  was  about  to  say. 

Mr.  HARRIS.  Allow  me  to  suggest  that  the  Journal  shows  that  that  sub- 
stitute reported  by  the  committee  is  journalized  now  as  the  original  bill,  and  the 
real  original  is  lost  sight  of  entirely. 

Mr.  ALLISON.  So  I  understand.  The  original  lull  introduced  by  the 
Senator  from  Ohio  and  the  original  hill  reported  hack  by  the  Finance  Committee 
have  Itoth  disappeared,  and  in  lieu  of  them  what  have  we?  The  original  hill  as 
last  reixuted  consisted  of  two  sections.    Am  I  right  in  that? 

Mr.  SHERMAN.  Yes. 

Mr.  ALLISON.  The  original  bill  consisted  of  two  sections.  Now.  every- 
thing else  in  this  printed  hill  except  those  two  sections  consists  of  amendments 
to  this  (till  in  all  shades  and  degrees. 

Mr.  SHERMAN.  Certainly,  and  a  sc|>uratc  vote  must  be  taken  on  the 
various  amendments. 

Mr.  ALLISON.  Very  well:  but  now.  as  I  understand,  at  the  Secretary's 
desk  the  clerks  are  promising  to  treat  these  amendments  as  they  appear  in  this 
print. 

Mr.  SHERMAN.  The  only  mistake  the  clerks  made— -and  it  was  a  very 
small  mistake-  was  this:  There  was  one  amendment  made  which  does  not  appear 
in  this  print,  and  the  only  one  that  I  know  of.  If  the  Senator  from  Connecticut 
can  find!  any  other  he  may  point  it  out.  The  Senator  from  Massachusetts  [Mr. 
Hoak]  moved  to  strike  out  three  lines  of  the  bill  specifying  combinations  made 
by  citizen*  of  different  Stab's.    That  language  was  put  in  by  the  Committee  on 
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HWnee,  and  was  not  in  the  original  hill.  Hi-  mc»\ i-d  to  strike  it  out  and  it  was 
-trick c n  out.  Tin*  amendment  docs  not  appear  on  tin*  face  of  flic  printed  hill. 
Imt  it  will  lie  rc|K>rtc(l,  as  a  matter  of  course.  In  the  Chief  Clerk  in  reading  the 
;«)lendinents  in  their  order  as  they  are  noted  in  the  copy  of  the  hill  hefore  him. 
jr  Mr.  ALLISON.  What  I  fcaristhat  h\  proceeding  lot  re.it  these  amendments 
in  the  manner  and  order  indicated  here  hy  taking,  for  example,  the  first  amend- 
ment  stated,  which  is.  striking  out  ■•citizens"  an  I  inserting  ••persons."  we  shall 
4  tret  into  confusion.    That  is  not  the  tirst  amendment. 

Mr.  SHERMAN.    It  is  the  tirst  amendment  in  the  hill. 

Mr.  PLAIT.  No. 

Mr.  SHERMAN.  We  do  not  take  them  in  p  unt  of  time  a*  they  were  offered, 
hut  as  they  occur  in  the  hill.  In  the  order  of  place  the  word  ••persons"  occurs 
on  fore  the  line  that  was  stricken  out. 

Mr.  ALLISON.  Yes:  hut  that  is  the  very  point  I  make.  That  is  not  the 
tirst  amendment.  The  first  amendment  is  the  amendment  offered  hy  the  Senator 
from  Massachusetts,  which  does  not  appear  on  the  face  of  this  print  at  all. 

Mr.  SHERMAN.  That  comes  afterwards.  We  go  not  in  point  of  time  of 
tin*  adoption  of  the  amendment,  hut  in  the  point  of  place  in  the  hill  when'  they 
occur. 

Mr.  EDM  I  N  PS.    That  is  right. 

Mr.  ALLISON.  As  I  understand,  the  words  that  the  Senator  f rom  Massa- 
chusetts proposed  to  strike  out  are  words  right  in  connection  with  the  amend- 
ment which  we  are  now  asked  to  consider. 

Mr.  SHERMAN.    After  the  word  "persons." 

Mr.  ALLISON.    I  shall  he  glad  to  have  that  amendment  reported. 

The  VICE-PRESIDENT.    The  amendment  will  he  reported. 

Mr.  ALLISON.  The  amendment  proposed  hy  the  Senator  from  Massachu- 
setts which  was  agreed  to  in  the  first  section. 

The  Ciiikk  Ci.kuk.  In  line  .*>.  after  the  word  "hoth."  the  words  "of 
different  States  or  hetween  two  or  more  citizens  or  corporations,  or  hoth.  of  the 
United  States  and  foreign  states,  or  citizens  or  cor|K>rations  thereof,"  were 
stricken  out  in  Committee  of  the  Whole. 

Mr.  PLATT.  Mr.  President,  that  does  not  reach  what  1  was  suggesting. 
*  I  want  an  opportunity  to  vote  on  the  amendment  of  the  Senator  from  Texas  |Mr. 
Rkaoan|. 

Mr.  SHERMAN.    The  Senator  will  have  that  opportunity. 
Mr.  PLATT.    It  docs  not  appear  here  to  he  an  amendment. 
Mr.  SHERMAN.    The  Journal  will  show  it. 

Mr.  PLATT.  And  also  I  want  an  opportunity  to  vote  on  the  amendment 
of  the  Senator  from  Kansas  |Mr.  Im;ai.i>]. 

Mr.  SHERMAN.    That  the  Senator  will  have. 

Mr.  PLATT.  So  that  I  can  have  these  opportunities  I  make  no  ohjection, 
hut  they  can  not  he  found  hy  an  examination  of  this  hill  us  now  printed. 

Mr.  EDMl'NDS.  Mr.  President,  it  does  not  appear  tome  that  there  is  any 
ditlicultv  at  all  ahout  this  hu>iness  practically,  although  the  form  of  the  print, 
to  people  who  have  not  followed  it  all  through,  might  he  a  little  misleading. 
Hut  if  it  were  misleading  in  the  mere  sense  of  what  h  is  heen  agreed  to  and  what 
has  not.  the  hill  is  now  for  the  first  time  reported  hack  to  the  Senate  from  the 
Committee  of  the  Whole.  Every  part  of  this  whole  thing,  text  and  amendments  — 
it  does  not  make  the  least  difference  which  is  open  to  motions  to  strike  out. 
and  insert,  and  every  other  allowahle  motion.  Therefore  no  S-nator  can  he 
gotten  into  a  trap,  as  it  might  he  called,  or  he  misled  in  respect  of  losing  any 
right  to  propose  to  change  the  hill,  to  leave  something  out  or  put  something  in 
anywhere  in  it  from  top  to  hottom:  and  the  Senator  from  Ohio  is  entirely  right 
in  saying  that  these  amendments,  when  they  are  reported  from  the  Committee 
of  the  Whole,  must  he  taken  in  the  order  in  which  they  stand  in  the  hill,  and 
not  in  the  order  in  which  they  may  happen  to  have  heen  moved  at  the  hegininng. 

So,  then,  then1  is  not  anv  practical  dilliculty  ahout  going  on.  and  every hody 
can  vote  "yes"  or  "no,"  as  lie  likes,  on  every  -ingle  line  or  word  that  there  is 
in  the  whole  print,  from  heginning  to  end.  and  nothing  whatever  is  com  hided. 

While  J  am  up  I  wish  to  say—  I  see  my  friend  from  Kansas  [Mr.  Inoai.ls) 
is  not  here,  hut  I  will  say  it.  nevertheless  (hat  what  I  said  yesterday  in  respect 
of  the  hill  introduced  hy  my  friend  from  Texas  [Mr.  Cc>Ki-:|  was  said  three  or 
four  days  ago  in  respect  to  its  reference  to  a  suhcommit  tee.    I  find  that  I  was 
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in  error  with  regard  to  the  time  of  that  reference.  I  think  1  said  three  or  four 
days  ago  that  tin*  hill  was  very  soon  after  it>  introduction  referred  to  a  subcom- 
mittee. On  looking  at  the  records  of  the  committee  I  lind  that  it  was  not 
iv f erred  to  u  subcommittee  until  the  loth  day  of  February,  but  it  is  due  to  the 
committee  mid  the  Senator  himself  to  say  also  that  before  that  time,  owing  to 
the  press  of  executive  business  and  the  illness  of  the  chairman.,  no  references  at 
all  were  made  except  two  before  that  time,  and  those  were  of  important  local 
matters  in  the  northwestern  part  of  the  Cnitcd  States  that  were  referred  to  sub- 
committees earlier  than  this  reference;  but,  owing  to  the  pressure  that  I  stated 
upon  the  whole  committee  about  executive  matters,  those  subcommittees  have 
not  yet  been  able  to  report  on  the  matters  which  were  previously  referred  to 
them.  So  that  there  was  no  ground  for  supposing  and  I  did  not  intend  to  inti- 
mate that  the  Senator  from  Kansas  had  been  in  the  slightest  degree  derelict.  1 
only  thought  that  what  he  said  rellerted  upon  himself  as  one  member  of  the  com- 
mittee, and  >o  upon  all  the  rest  of  u^.  as  not  having  been  diligent  in  endeavoring 
to  attend  to  the  business  the  Senate  had  committed  to  us.  Ihit  it  is  due  to  him 
to  say  that  in  everv  respect  he  has  been  one  of  the  most  faithful  and  diligent 
of  the  members  of  that  committee,  and  I  say  it  most  gladly. 

Mr.  1'HA'IT.  Mr.  President.  I  have  no  desire  to  embarrass  the  Senate  in  its 
action  upon  this  bill;  but  may  I  impure  of  the  Senator  from  Vermont  as  to  what 
he  understands  the  order  of  the  Senate  to  be  in  relation  to  voting  upon  these 
amendment-?  For  instance,  when  we  come  to  section  U,  all  the  sections,  includ- 
ing section  C>  and  after  that,  are  parts  of  an  amendment  proposed  by  the  Senator 
from  Kansas.  Hut  there  were  certain  amendments  to  that  amendment  made 
which  are  indicated  in  italics.  Now.  when  we  come  to  section  »>  and  the  subse- 
quent sections,  which  were  propped  by  the  Senator  from  Kansas  as  an  amend- 
ment, what  are  we  lo  consider?  Are  we  to  consider  the  sections  as  amended,  or 
are  we  to  consider  amendments  to  the  amendment '. 

Mr.  KHMCNHS.  It  is  perfectly  clear.  I  think,  with  great  respect  to  my 
friend  from  (  onneeticut. 

Mr.  l'LATT.    I  ask  for  information  purely. 

Mr.  KDMCNDS.  It  is  pel  fectly  clear  that  where  an  amendment  is  promised 
by  a  Senator  in  Committee  of  the  Whole,  and  that  amendment  is  amended  and 
then  agreed  to,  it  becomes  one  single  amendment,  and  we  can  not  go  back  into 
the  various  amendments  to  amendments  which  were  made  in  Committee  of  the 
Whole  and  take  each  one  by  itself,  but  everything  is  open,  and  if  anything  has 
got  into  the  amendment  of  the  Senator  from  Kansas,  for  illustration,  that  any 
Senator  thinks  ought  not  to  lie  there,  all  he  has  to  do  is  to  move  to  strike  it  out. 

Mr.  PLATT.    After  it  has  been  agreed  to  or  before  '. 

Mr.  KDMl'NhS.  I'efore;  while  it  is  pending.  So  at  this  present  moment, 
I  repeat,  there  is  no  single  line  in  (his  bill  from  beginning  to  end  which  it  is 
not  oj>en  to  any  Senator  to  call  the  attention  of  the  Semite  to  and  take  their 
opinion  uj>on. 

Mr.  HARRIS.  I  want  to  ask  the  Senator  from  Vermont  if  in  his  opinion 
the  easiest  solution  of  this  trouble,  -o  far  as  it  is  a  trouble,  would  not  be  found 
in  the  suggestion  that  I  understood  him  as  making  to  me  privatelv  a  few  minutes 
ago.  that  we  abandon  the  consideration  of  the  amendments,  and  by  unanimous 
consent  treat  this  bill  in  the  Senate  as  an  original  bill  subject  to  amendment  in 
any  form  that  a  majority  of  the  Senate  may  choose? 

Mr.  SHKRMAN.  1  should  have  to  object  to  that,  because  I  want  a  vote  — 
like  the  Senator  from  ('onneeticut  on  these  amendments.  The  simple,  orderly 
proceeding  w  ill  be  to  act  upon  the  amendments  made  in  Committee  of  the  Whole 
as  they  are  reached  in  the  reading.  If  the  Chief  Clerk  is  allowed  to  go  on,  every 
Senator  will  see  what  each  amendment  is. 

Mr.  KDMCNDS.  I  wish  to  reply  to  my  friends  from  Ohio  and  Tennessee 
that  I  think  as  a  mere  matter  of  business  the  simplest  way  would  lie  the  one  the 
Senator  from  Tennessee  suggests;  but  if  the  Senator  from  Ohio  feels  that  that 
might  prolong  the  matter  I  certainly  should  not  be  willing  to  interfere  with  his 
wishes  alnnit  it.    There  is  no  dilliculty  as  the  thing  stands  now. 

Mr.  HARRIS.  1  state  to  tin*  Senator  from  Connecticut  that  if  he  deems  it 
imi>ortnnt  that  these  amendments  shall  he  considered  in  their  order  as  to  the  point 
of  time  at  which  they  were  introduced.  I  learn  at  the  Secretary's  desk  there  is 
no  difficulty  whatever  in  pointing  out  the  precise  order  in  point  of  time  in  which 
every  amendment  w:is  introduced;  so  that  we  can  have  no  serious  dilliculty. 


Digitized  by  Google 


240  CO  N  ( i H  KSS 1  ( )  X  A I  j  KKCOKD.  VOL.  21. 

Mr.  KDMCNDS.  Hut  tin-  time  makes  no  difference. 
£2725]  Mr.  IIAKKIS.  I  do  not  say  that  it  does;  hut  I  mulct-stood  the  Sen- 
ator from  Connecticut  us  making  the  point  as  to  the  point  of  time  at  which 
amendments  were  ohVred  fur  this  reason:  An  amendment  agreed  to  may  make 
necessary  various  other  amendments  that  were  adopted  Ikm-uusc  of  the  agree- 
ment to  the  previous  amendment. 

Mr.  l'LATT.  I  lwir  to  say  tliat  I  did  not  intend  to  be  technical  in  the  suj;- 
^estions  that  I  made.  My  difficulty  ahout  it  was  that  I  wanted  to  vote  upon 
.some  of  the  amendment's  to  the  amendment*  in  Committee  of  the  Whole 
separatelv  

Mr.  F.DMCNDS.    Then  move  to  strike  them  out. 

Mr.  PLA  IT.  As.  for  instauee,  some  whieh  were  added  yesterday  after- 
noon to  the  amendment  of  the  Senator  from  Kansas.  I  wanted  to  he  sure  that 
we  should  have  a  separate  vote  upon  some  of  the  additional  amendments  to  his 
amendment,  and  I  did  not  want  to  l>e  conehided  by  any  art  ion  whieh  miglit  lie 
taken. 

Mr.  FAl'LKNKR.  I  ask  the  attention  of  the  Senator  from  Vermont.  I 
rise  to  ask  a  parliamentary  question,  whether  an  amendment  is  now  in  order  to 
sent  ion  S,  on  page  s  of  this  > »i  1 1 .  1  umlerstood  the  Senator  from  Vermont  to  say 
that  this  bill  is  now  subject  to  amendment,  and  as  this  will  be  an  amendment  to 
the  one  adopted  in  ( 'oiuinittce  of  the  Whole,  of  course  the  amendment  would 
have  to  be  perfected  in  the  Senate  before  the  amendment  itself  is  acted  on. 

Mr.  KDMCNDS.  That  is  it:  but  the  first  amendment  made  in  Committee 
of  the  Whole  is  separate  from  the  latter  part  of  the  bill,  and  that  of  course  will 
have  to  be  first  dis|H>scd  of,  and  when  we  reach  the  part  of  the  bill  to  which  the 
Senator  refers  it  will  then  l>e  in  order  for  any  Senator  to  move  to  put  it  in  any 
condition  he  likes. 

Mr.  FAl'LKNKR.  Is  that  the  understanding  of  the  Chair,  that  an  amend- 
ment such  a*  I  desire  to  oiler  will  not  lie  in  order  until  we  reach  the  eighth 
section  i 

The  VICK-1'RKSIDKNT.  The  question  is  on  the  h'rst  amendment  made  in 
Committee  of  the  Whole. 

Mr.  KDMCNDS.    Let  it  be  ae;ain  read. 

The  Cuikk  Cl-KUK.  In  line  4  of  the  reprinted  bill,  after  the  word  "  more,"' 
strike  out  "citizens"  and  insert  "j>ersons,"  so  as  to  read: 

That  nil  arrangements,  enntraets,  agreements,  t rust-,  or  eomhinatioii*  l.etween  two  or  more 
persons  and  ror|Hir.it inns'. 

The  amendment  was  concurred  in. 

The  next  amendment  made  as  in  Committee  of  the  Whole  was.  in  section  1. 
line  ."),  after  the  word  "both."  to  strike  out  "of  different  States  or  between  two 
or  more  corporations,  or  both,  of  the  I'nited  States  and  foreign  states,  or  citi- 
zens or  corjtoratiotis  thereof." 

Mr.  IIAKKIS.  I  do  not  rind  the  language  proposed  to  be  stricken  out  in 
the  printed  copy  that  I  hold  in  my  hand. 

Mr.  FLA  FT.  That  is  in  the  original  amendment  as  reported  by  the  Senator 
from  Ohio.    It  was  stricken  out  from  that. 

Mr.  IIAKKIS.  In  my  printed  copy,  in  line  ."»,  after  the  word  "l»oth." 
appears  the  language  "made  with  a  view  or  whieh  tent!  to  prevent  full  and  free 
competition." 

Mr.  l'LATT.    These  words  occur  in  a  previous  print  of  the  hill. 
The  amendment  was  concurred  in. 

The  next  amendment  made  as  in  Committee  of  the  Whole  was  in  section  1, 
line  i;>.  page  -2.  after  the  word  "such,"  to  strikeout  "citizens"  and  insert 


.....    ....  -....«..  

\  "person*." 
y-\         The  amendment  was  concurred  in. 
\        The  next  amendment  was,  in  secti* 


•tion  1,  line  17,  page  2.  after  the  word 
"articles,"  to  insert  "or  of  tlx- value  of  money  by  which  such  cost  may  l»e 
^advanced  or  reduced." 
S  &\    The  amendment  was  concurred  in. 

\  The  next  amendment  was.  in  section  L  line  L'T.  page  2,  sifter  the  word 
"execution,"  to  insert: 

And  whenever  in  any  action  e<.mnienre.|  under  the  provision*  of  this  net  in  the  mime  of 
the  United  States  any  arrangement,  trust,  or  eomhination  herein  declared  voi.l  if  foun<l  l»y  any 
eueh  court  to  exist,  the  court  may,  in  a.l<lition  toother  remedies,  issue  its  writ  of  injunction,  temjMj- 
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rary  or  Una',  running  and  to  be  wrvcd  anywhere  within  the  United  States,  prohibiting  and  restrain- 
ing the  defendant-,  or  any  thereof,  or  their  or  any  of  their  servants,  agents  or  attorney!*,  from 
proceeding  iurther  in  t lu-  business  of  > i  arrangement,  trust,  or  combination,  except  to  wind  up 
its  affair-";  and  in  case  of  any  disobedience  of  any  Hindi  writ  of  injunction,  or  other  proper  process, 
mandatory  or  otherwise,  is-aied  in  any  such  cause,  it  .shall  lie-  lawful  for  said  court  to  issue  writs 
of  attachment,  running  and  to  he  served  anywhere  within  the  I'nited  States,  against  the  defend- 
ants, or  any  thereof,  and  against  their  or  any  oi  their  agents,  attorneys,  or  servants,  of  whatever 
name  or  oliice,  disolieying  said  injunction  or  other  process;  and  the  'court,  may,  if  it  shall  think 
tit,  in  addition  to  other  lawful  punishment  for  contempt,  make  nil  order  directing  any  such 
defendants  disolieying  such  writ  of  injunction,  or  other  iimeess,  to  pay  such  sum  of  money,  not 
exceeding  *l,0tX),  for  every  day  after  a  date  to  be  named  in  such  order  that  such  defendant  or 
defendants,  or  their  or  any  oi  their  agents,  attorneys,  or  servants  as  aforesaid,  shall  refuse  or 
neglect  to  obey  such  injunction  or  other  process;  and  such  monev  shall  lie  paid  into  court,  and 
may  lie  paid  in  whole  or  in  part  to  the  party  or  jwrties  u|mjii  whose  complaint  said  action  was 
instituted,  or  into  the  Treasury  of  the  I'nited  States,  as  the  court  shall  direct,  and  in  any  uctioti 
brought  hy  the  I'liiied  Slates  under  the  provisions  of  this  act  the  Attorney-! ieneral  may  bring 
the  action  in  any  district  in  which  any  one  of  the  parties  defendant  resides  or  transacts  business, 
and  any  other  parties,  corporate  or  otherwise,  may,  regardless  of  residence  or  location  of  busi- 
ness lie  brought,  into  court  in  said  action  in  the  manner  provided  by  section  7.'JS  of  the  Revised 
Statutes,  and  the  court  shall  thereupon  have  jurisdiction  of  the  defendant  or  defendants  so  brought 
in  aw  fully,  to  all  intents  and  purposes,  as  if  they  had  appeared  in  said  action. 

Mr.  WILSON,  of  Iowa.  In  order  to  put  this  amendment  in  harmonious, 
accord  with  the  first  clause  of  the  section  it  will  he  necessary,  in  line  29,  after 
the  word  "•arrangement,'"  to  insert  the  words  "contract,  agreement,"  the  same 
being  divided  hy  a  comma.  Inasmuch  as  the  tirst  jwirt  of  the  section  provides 
"that  all  arrangements,  contracts,  agreements,  trusts,  or  continuations  lietween 
two  or  more  i>ersons."  etc..  of  course  these  terms  should  all  he  recited  in  the 
amendment  proposed  by  the  Senator  from  Wisconsin. 

Mr.  SHERMAN.     There  can  he  no  objection  to  that. 

Mr.  WILSON,  of  Iowa.  It  is  a  formal  amendment  and  there  can  he  no 
objection  to  it. 

The  VICE-PRESIDENT.    The  amendment  will  he  stated. 

The  Chief  Clerk.  In  the  amendment  to  section  1,  in  line  25».  after  the 
word  "arrangement,"  it  is  proposed  to  insert  "contract,  agreement."  I  i 

The  amendment  to  the  amendment  was  agreed  to.  ' 

Mr.  WILSON,  of  Iowa.    In  line  3b  the  same  character  of  amendment 
should  he  made  after  the  word  "  arrangement. " 

The  VICE  PRESIDENT.    The  amendment  will  he  stated. 

The  Chief  Clerk.    In  line  3b,  after  the  word  "arrangement,"  insert  "con- 
tract, agreement. » 

The  amendment  to  the  amendment  was  agreed  to.  \  ^)  . 

Mr.  EDMUNDS.    Mr.  President,  I  wish  to  call  the  attention  of  the  honor-  x 
able  member  of  the  Committee  on  Finance  in  charge  of  this  hill  to  the  clause  on 
page  3.  lines  bl.  b2.  t»3.  and  so  on,  which  provides  that  the  Attorney -General 
may  bring  the  action  before  mentioned — 

In  any  district  in  which  any  one  of  the  parties  defendant  resides  or  transacts  business,  and 
any  other  parties,  corporate  or  otherwise,  may,  regardless  of  residence  or  location  of  business,  lie 
brought  into  court  in  said  action  in  the  manner  provided  by  section  7MS  of  the  Revised  Statutes, 
and  the  court  shall  thereti|ion  have  jurisdiction  of  the  defendant  ot  defendant*  so  brought  in  as 
fully,  to  all  intents  mid  purposes,  as  if  they  had  appeared  in  said  action. 

Section  73s.  of  the  Revised  Statutes  is  a  section  that  has  existed  for  nearly 
twenty  years  respecting  suits  concerning  real  estate.  The  real  estate  being 
located  in  a  particular  district  and  therefore  there  being  the  /v*,  as  the  lawyers 
ctill  it.  the  thing  in  controversy,  within  the  jurisdiction  of  the  court,  the  court  is 
authorized,  if  direct  service  in  that  district  by  the  marshal  can  not  he  obtained, 
to  give  notice  hy  publication  or  otherwise,  what  is  called  a  suhstituted  service,  to 
that  jMirty  to  appear  and  take  care  of  his  interests  in  regard  to  the  property  that 
the  court  has  in  hand.    All  that  is  right  and  safe  and  constitutional. 

Now.  this  provision,  as  I  understand  it—perhaps  I  am  wrong  -is  for  a  suit 
concerning  a  wrong  done,  and  not  concerning  the  right,  title,  or  possession  of 
property  that  is  in  the  jurisdiction  or  possession  of  the  court.  I  respectfully 
submit  to  the  Committee  on  Finance  that  it  is  impossible  under  the  Constitution 
of  the  United  States,  which  provides  for  the  preservation  of  private  rights,  for 
Congress  to  enact  that  a  court  in  a  particular  district  of  the  I'nited  States  in  a 
personal  action  between  parties,  and  not  in  an  action  that  relates  to  property 
which  the  court  has  in  its  jurisdiction  or  possession,  can  proceed  by  a  publication 
or  in  anv  other  such  way  publication  is  enough  for  the  illustration— to  hind  the 
defendant  to  the  extent' that  a  judgment  against  him  would  induce. 
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You  can  provide  in  this  bill  with  entire  safety  that  the  process  of  the  court 
shall  run  into  any  district  of  the  United  States,  so  that  if  a  suit  be  commenced  at 
Philadelphia  and  one  of  the  defendants  is  in  San  Francisco,  a  part  of  a  sugar 
trust,  if  you  please,  the  court  mav  direet  a  subpicna  to  the  marshal  at  San  Fran- 
cisco, or  the  Philadelphia  marshal,  if  it  wishes  him  to  travel  so  far.  to  serve  that 
>w I >| Menu  upon  that  defendant  there  and  require  him  to  appear  at  Philadelphia. 
It  not  being  a  criminal  action,  all  this  is  easy  enough;  but  to  undertake  to 
say  under  the  Constitution,  which  was  meant  for  the  preservation  of  private 
rijfht*  in  the  United  States  and  in  all  the  States,  that  a  person  can  be  brought 
within  the  jurisdiction  in  this  wav  is  to  me  utterly  unreasonable.  The  law  seems, 
I  think,  to  be  |MM-fcetly  well  settled  in  that  respect  for  a  hundred  years.  It  is 
impossible  to  give  a  court  jurisdiction  of  a  person  unless  you  give  that  i>erson 
personal  notice  that  the  matter  which  is  to  be  tried  about  him  is  in  hand  in  the 
court.  If  you  are  dealing  with  his  property  and  the  court  has  the  property, 
then  you  may  provide— localise  he  is  supposed  to  look  out  for  his  property  and 
see  what  is  being  done  alwuit  it  that  publication  will  do;  but  if  1  sue  my  friend 
from  Delaware  jMr.  ( J ka v J.  who  is  doing  me  the  honor  to  attend  to  what  I  am 
saying,  in  the  district  court  of  the  State  of  Vermont  on  a  promissory  note,  he 
having  no  property  there  to  garnishee,  as  the  old  phra.se  was,  or  to  attach,  as  we 
call  it  in  Vermont.  I  denv  that  Congress  has  the  power  to  say  that  the  circuit 
court  for  the  district  of  V  ermont  may  publish  a  notice  in  the  liurlington  Free 
Press  or  any  other  newspaper  to  the  Senator  from  Delaware  to  appear  and 
answer  to  that  action,  and  that  if  judgment  goes  against  him  it  binds  him.  It  is 
totally  out  of  the  question. 

Mr.  GRAY.  Let  me  ask  the  Senator  from  Vermont  before  he  takes  his 
seat  whether  1  properly  understand  him.  Section  7M8  of  the  Revised  Statutes 
(which  1  have  not  before  me.  but  I  presume  he  has)  refers  entirely  to  this  sub- 
stituted service,  and  not  at  all  to  any  provision  enlarging  the  power  of  the 
United  States  courts  to  extend  their  process  over  an  enlarged  territorv. 

.Mr.  EDMUNDS.  Not  at  all.  It  only  provides  that  the  court  in  its  discre- 
tion may  publish  or  do  what  it  likes  and  that  is  perfectly  right— in  respect  of 
what  the  lawyers  call  the  in  respect  of  property  that  £2726]  the  court  is 
dealing  with  in  the  hands  of  the  court,  which  is  not  the  case  that  this  bill  pro- 
vides for  at  all. 

Mr.  SHERMAN.  This  amendment  was  prepared  by  the  Senator  from  Wis- 
consin. I  am  not  able  to  say  whether  the  suggestion  of  the  Senator  from 
Vermont  is  right  or  not.  I  would  suggest,  however,  that  the  matter  be  passed 
over  until  the  Senator  from  Wisconsin  and  the  Senator  from  Vermont  can 
consult  about  the  phraseology. 

The  VICE-PRESIDENT.  The  amendment  will  be  passed  over  temporarily, 
if  there  be  no  objection. 

Mr.  WILSON,  of  Iowa.  I  desire  to  suggest  a  similar  amendment  to  those 
heretofore  offered  by  me.  In  line  lo  of  section  1.  on  page  2,  I  move  to  insert, 
after  the  word  "arrangements."  the  words  "contracts,  agreements." 

The  VICE  PRESIDENT.  That  modification  will  lie  made,  if  there  be  no 
objection.  The  Chair  hears  none.  The  question  is  on  concurring  in  the  amend- 
ment made  as  in  Committee  of  the  Whole  as  amended. 

The  amendment  was  concurred  in. 

The  next  amendment  made  in  Committee  of  the  Whole  was,  in  section  1. 
page  4.  line  (W,  after  the  word  "products,"  to  insert  the  following: 

PiwuM,  That  this  act  shall  tint  be  construed  t..  apply  to  any  arrangements,  agreement*, 
or  combination*  between  laborer*  made  with  a  view  «.f  lessening  the  ntitnt>erof  hours  of  their 
lalntr  or  of  increasing  their  wages;  n»r  t«>  any  arrangements,  agreement*!,  associations,  or  combina- 
tions among  persons  engaged  in  horticulture  or  agriculture  made  with  the  view  of  enhancing  the 
price  of  their  own  agricultural  or  horticultural  products. 

Mr.  SHERMAN.  That  is  an  amendment  offered  by  the  Senator  from  Rhode 
Island  J  Mr.  Ali>rich|,  and  I  call  the  attention  of  the  Senate  to  it.  In  my  judg- 
ment this  amendment  practically  fritters  awav  the  substantial  elements  of  this 
bill. 

Mr.  VANCE.    What  amendment  is  being  considered? 
Mr.  SHERMAN.    The  amendment  offered  by  the  Senator  from  Rhode 
Island. 

Mr.  BLAIR.  That  is  not  the  amendment  offered  bv  the  Senator  from 
Rhode  Island.    That  is  the  one  offered  by  the  Senator  from"  Ohio  himself. 
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Mr.  SHERMAN.  This  was  an  amendment  off*1  rod  by  the  Senator  from 
Rhode  Island. 

Mr.  RLAIR.  The  aineiidineut  of  the  Senator  from  Rhode  Island  is  in 
italics.    What  was  road  was  your  own  amendment. 

Mr.  SHERMAN.  The  last  part  was  an  amendment  ottered  by  the  Senator 
from  Iowa.    I  ask  that  the  amendment  be  again  read. 

The  PRESIDING  OFFICER  (Mr.  Moody  in  the  chair).  The  amendment 
will  )>e  again  read. 

The  Chi kk  Clkkk.  In  line  «;<;  of  section  1.  after  the  word  "action,"  the 
Senate,  as  in  Committee  of  the  Whole,  inserted  the  following: 

I'roridfd,  That  this  act  dial  I  riot  )*•  construe*]  to  jtpi'lv  to  any  arnuiyenients.  a^rectnentf,  or 
<■< nut iii tttti< »/if  Inrtwifii  lal»jr\TH  niu>le  with  u  view  oi  lesscmiiir  tin'  duiiiImtoi  hour*  of  their  lai»or 
or  <«f  increasmj.'  their  wa<res;  imr  to  any  arruiiu't'incrits.  agreements.  a.-soi iations.  or  combination* 
atimn^  |>ersous  ensure*]  in  liortirultnre  or  air' icnltitre  ma'lc  with  the  view  of  enhancing  the  price 
of  their  own  agricultural  or  horticultural  product*. 

Mr.  SHERMAN.    It  is  the  amendment  below,  that  in  italics,  that  1  object  to. 
Mr.  HARRIS.    Still,  that  language  is  an  amendment  to  the  amendment 
made  as  in  Committee  of  the  Whole. 
Mr.  SHERMAN.    Oh,  yes. 
Mr.  HARRIS.    Then  it  'must  be  acted  upon. 
Mr.  EDMl'NDS.    Mr.  President-  -- 

Mr.  GRAY.  Will  the  Senator  from  Vermont  allow  me  to  ask  the  chairman, 
that  we  may  consider  this  bill  intelligently,  whether  all  the  amendments  are 
printed  in  italics; 

Mr.  SHERMAN.  It  seems  not,  This  proviso,  front  line  «»6  to  line  ~'A%  was 
an  amendment,  but  it  is  not  printed  iti  italics  a>  an  amendment  because  it  was 
adopted  before  this  print  was  made. 

Mr.  GRAY.  Then  there  is  nothing  in  this  reprint  to  indicate  all  the  amend- 
ments { 

Mr.  SHERMAN.    Not  all  of  them.  y, 

Mr.  EDMl'NDS.  I  think  I  may  just  as  well^say  the  little  I  have  to  say 
a)>out  the  general  feature  of  this  bill  on  this  pending  amendment  as  on  any  other, 
and  perhaps  better,  because  this  pending  amendment  illustrates  what  I  think  are 
some  of  the  intrinsic  ditliculties  in  the  scheme. 

I  am  in  favor  of  the  scheme  in  its  fundamental  desire  and  motive— most 
heartily  in  favor  of  it — directed  to  the  breaking  up  of  great  monopolies  which 
get  hold  of  the  whole  of  a  particular  business  or  production  in  the  country  and 
are  enabled,  therefore,  to  command  everybody,  laborer,  consumer,  producer,  and 
every  l»ody  else,  as  the  sugar  trust  and  the  oil  trust,  and  whatever.  Although  for 
the  time  being  the  sugar  trust  has  perhaps  reduced  the  price  of  sugar,  and  the 
oil  trust  certainly  has  reduced  the  price  of  oil  immensely,  that  does  not  alter 
the  wrong  of  the  principle  of  any  trust;  and  that,  in  the  brief  definition  of  my 
friend  from  Texas  |Mr.  Reaoanj,  is  a  phrase  which  covers  every  combination 
to  get  control  of  the  life  and  the  industry  and  the  producing  and  the  consuming 
classes  of  the  country.  I  am  in  favor,  most  earnestly  in  favor,  of  doing  every- 
thing that  the  Constitution  of  the  I'nited  States  has  given  Congress  ix>wer  to 
do  to  repress  and  break  up  and  destroy  forever  the  monopolies  of  that  character, 
because  in  the  long  run,  however  seductive  they  may  appear  in  lowering  prices 
to  the  consumer  for  the  time  being,  all  human  experience  and  all  human  philos- 
ophy have  proved  that  they  are  destructive  of  the  public  welfare  and  come  to  be 
tyrannies,  grinding  tyrannies,  that  have  sometimes  in  other  countries  produced 
riots,  just  riots  in  the  moral  sense,  and  so  on. 

V\  e  can  not  shut  up  our  eyes.  Mr.  President,  to  the  fact  that  if  capital  com- 
bines, if  great  industrial  establishments  combine,  like  mining  industries,  iron 
industries,  coal  industries,  oold  industries,  pork-packing  industries,  if  any  kind 
of  the  great  operations  of  society  combine,  if  the  people  who  own  the  capital  and 
the  plant  coiubiue  to  regulate  the  price  of  the  wages  of  laborers,  just  like  the 
great  armaments  of  Europe,  labor  is  compelled  to  combine  to  defend  itself;  and 
so  the  country  has  been  turned  and  other  countries  have  been  turned  in  the  last 
forty  years  into  great  social  camps  of  enemies  when  they  ought  to  be  one  great 
camp  of  cooperative  friend-.  The  laborers,  therefore.  were<piite  right  in  com- 
bining to  resist  and  defend  themselves  against  the  combinations  of  capital  and 
property  and  plants,  as  they  may  be  called.  And  it  runs  everywhere.  It  has 
run  through  every  class  of  society,  and  it  is  one  of  the  great  ovils  in  the  social 
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progress  of  this  country,  unci  every  other  which  exists,  that  there  is  hardly  a 
trade  and  there  is  scarcely  an  industry  except  the  fanners  that,  in  one  way  or 
another,  has  not  combined  to  defend  itself,  and  make  aggressive  warfare  u\xm 
those  with  whom  it  is  brought  in  contact  by  employment  upon  the  one  side  or 
the  other,  or  by  purchase  or  sale.  In  this  very  capital  of  the  country,  where  we 
have  exclusive  power  of  legislation,  supreme  and  unlimited  within  the  bounda- 
ries of  natural  right,  that  everybody  recognizes,  every  trade  nearly,  speaking 
broadly  1  can  say  every  trade,  masons,  carpenters,  plumbers,  bakers,  tailors,  mer- 
chants, printers,  have  their  combinations  that  are  armed  camps  in  the  moral  sense, 
making,  when  they  think  they  can  gain  anything  by  it.  aggressive  warfare  against 
that  part  of  the  rest  of  mankind  tliat  thev  are  brought  in  relation  and  contact 
with  one  day.  and  defending  themselves  the  next,  it  may  be,  against  the  aggres- 
sive warfare  of  another  competition. 

Mr.  MORGAN.  1  would  like  to  ask  the  Senator  from  Vermont  if  he  has 
not  knowledge  of  combinations  in  this  city  or  elsewhere  between  bar  associations 
and  doctors  for  raising  their  prices  or  fees  also? 

Mr.  EDMUNDS.  1  do  not.  I  do  not  belong  to  the  bar  association  of  this 
city,  if  there  is  one,  and  I  do  not  know  but  that  they  may  have  a  combination: 
but,  as  I  have  not  the  honor  to  be  a  member  of  that  association,  or  any  other 
that  I  know  of  in  this  world,  except  the  humble  church  to  which  I  belong,  I  can 
not  saw 

Mr.  MORGAN.    Does  this  bill  reach  any  case  of  that  kind  * 

Mr.  EDMUNDS.  I  do  not  know  whether  it  does  or  not.  I  am  speaking 
of  the  general  subject. 

Mr.  HOAR.  Will  the  Senator  from  Vermont  allow  me  to  make  a  statement 
as  to  these  bar  associations,  that  are  very  common  and  almost  universal '.  In  the 
early  days  in  Massachusetts,  I  have  seen  the  records  of  one  to  which  some  very 
eminent  lawyers  belonged,  including  a  gentleman  afterwards  the  Attorney- 
General  of  the  United  States  in  Mr.  .Jefferson's  time,  where  they  agreed  never 
to  charge  less  to  a  client  for  advice  than  £l.  | laughter.  |  I  do  not  know  whether 
the  Senator  from  Vermont  ever  belonged  to  that  association  or  not. 

Mr.  EDMUNDS.  1  never  did.  1  never  got  up  to  a  dollar.  1  gave  most 
of  mv  advice  free  gratis,  as  the  saying  is.    |  Laughter.  | 

Now.  Mr.  President,  here  is  the  fundamental  difficulty,  and,  as  I  was  saying, 
in  this  very  town,  where  our  legislative  power  is  supreme,  there  go  on  these 
injurious  armed  cainps  and  contests  that  are  really  against  the  interest  of  every- 
body in  every  single  camp.  I  remember  it  is  but  a  few  months  since  that  a 
citizen  of  the  United  States,  as  1  was  told  and  I  believe  truly,  a  man  of  good 
character  and  little  money— they  sometimes  go  together,  Mr.  President,  even  in 
the  Senate  of  the  United  States— a  man  of  good  character  and  little  money,  with 
an  interesting  family,  a  practical  printer,  ingenious,  skillful  in  his  business, 
applied  to  be  employed  at  the  Government  Printing  Office,  the  national,  legisla- 
tive, and  executive  establishment  to  print  the  wise  and  learned  things  that  we 
say  from  day  to  day.  The  Public  Printer.  I  was  told,  wanted  him;  he  was 
exactly  the  man  for  the  place  which  was  vacant;  but  unliappilv,  although  a 
citizen  of  the  United  States  of  good  character  and  -kill,  the  Public  Printer  was 
told  that  if  that  man  was  suffered  to  enter  into  the  employment  of  the  United 
Suites  nine-tenths,  perhaps  ninety  nine  onc-hundredths,  of  all  the  printers 
employed  by  the  United  States  in  that  establishment  would  not  do  any  more 
work  and  would  leave,  and  the  country  would  go  to  destruction  immediately 
because  what  we  should  have  said  yesterday  would  not  appear  in  the  Rkcoud 
to-day.  The  Public  Printer,  1  lielieve,  was  not  able-  I  will  not  say  did  not  dare, 
hut  did  not  think  it  expedient — to  take  the  man  he  wanted  because,  although  a 
citizen,  he  did  not  belong  to  one  of  these  particular  camps. 

If  that  is  not  tyranny.  1  do  not  know  what  is.  and  1  think  that  the  tyrunuv 


mime  in  trance  while  it  lasted  was  infinitely  more  wicked  than  the  tyranny  of 
the  King  that  the  Commune  overthrew. 

Well,  here  we  are.  I  do  not  blame  tin-  fanners  of  the  United  States  at  all. 
On  the  contrary.  1  support  them,  when  everybody  has  turned  into  an  armament 
against  their  interests,  in  organizing  themselves  to  de-  fend  them. 

They  must  do  it  so  long  as  the  thing  goes  on  in  this  way.  and  therefore,  so  far 
as  it'  is  possible  for  the  legislative  power  to  exert  itself' to  break  up  this  inter- 
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national  and  interstate  and  intersoeial  warfare  that  is  going  on  between  classes — 
not  classes  of  citizens  as  such,  not  classes  of  races  as  such,  but  classes  of  employ- 
ment and  interest,  each  one  of  which  is  right  in  itself  and  ought  to  he  promoted 
to  the  best  of  the  extent  of  the  endeavors  of  all  |h'Inoiis  that  are  engaged  in  it 
it  should  interpose  against  this  warfare  whic  h  is  destructive  of  the  welfare  of 
them  all. 

Hut.  if  capital  and  plants  and  manufacturing  industries  organize  to  regulate 
and  so  to  repress  and  diminish,  if  you  please,  Ix-low  what  it  ought  to  be,  the  price 
of  all  the  labor  every  where  that  is  engaged  in  that  kind  of  business,  labor  must 
organize  to  defend  itself  on  the  other  side.  If  transportation  companies  and 
middlemen  and  exporters  and  dealers  organize  and  arrange  that  they  will  give 
only  so  much  for  wheat,  or  corn,  or  pork,  or  whatever,  the  people  who  pr<»ducc 
the"  wheat,  the  corn,  the  pork,  or  whatever,  are  driven  to  organize  to  defend 
themselves  so  far  as  they  can  against  that  species  of  tv ninny.  However,  the 
whole  thing  is  wrong,  as  it  appears  to  ine:  and  so  1  think  the  amendment  is 
wrong  in  the  same  way,  which  says  that  while  the  capital  and  the  plant  in  any 
enterprise  shall  not  combine  to  defend  and  protect  itself,  to  increase  the  price 
of  the  product  of  that  capital  and  plant,  the  labor  which  is  essential  to  the 
production  of  that  plant  may  combine  to  increase  the  price  of  the  work  that  is 
to  be  done  to  make  the  product i<  f  that  enterprise. 

What  is  the  consequence.  Mr.  President '.     The  laliorcrs  of  the  I'nitcd 
States,  I  will  say  for  illustration  -and  one  illustration  is  as  good  as  the  hundreds 
that  might  be  brought  forward  — the  laborers  of  the  I'nitcd  States  engaged  in 
the  manufacture  of  iron  (which  is,  perhaps,  the  most  largely  valuable,  take  it 
altogether,  of  all  the  manufactured  products  of  the  I'nitcd  States)  combine,  as 
this  bill  authorizes  them  to  do.  to  put  up  the  price  of  their  wages;  they  put 
them  up  5«»  |H-r  cent,  for  illustration.    The  manufac  turer  of  iron,  the  men  who 
and  whose  fathers  by  their  lalior  have  found  the  iron  mine  and  have  built  the  , 
iron  mill  and  the  rolling  mill,  and  the  steel-process  mill,  and  all  that  sort  of  [ 
thing,  are  prohibited  under  penalties,  as  they  ought  to  be  under  penalties,  if 
they  are  prohibited  at  all.  from  combining  to  raise  the  price  of  the  iron  that  the  1 
workmen  have  made  cost  .'»(»  per  cent  more  and  to  sell  at  the  advanced  price  if 
they  can. 

The  consequence  would  be  that,  if  the  labor  of  the  I'nitcd  States  thus 
organized  chose  through  its  head  men  to  put  up  the  price  of  the  manufactured 
iron,  that  iron  could  not  be  produced  unless  the  price  at  which  it  was  to  he  sold 
should  be  enhanced  accordingly.  The  result  is  that  every  iron  mill  in  the 
I'nited  States  must  break,  or  live,  not  according  to  the  demand  for  iron,  not 
according  to  its  product  ion.  but  according  to  the  will  of  the  men  employed  to 
make  it.    Now,  put  it  the  other  wav  

Mr.  GEORCE.    Will  the  Senator  allow  me  to  ask  a  question '. 

Mr.  EDMUNDS.  Yes. 

Mr.  (iEORGE.  Can  not  the  manufacturers  of  iron  pnictically  put  up  the 
price,  each  for  himself,  according  to  the  cost,  that  it  may  be  to  him  to  manufac- 
ture, without  combinations '. 

Mr.  EDMl'XDS.  S«>  lie  can  undoubtedly,  and  so  can  the  laborer  put  up 
the  price  in  any  particular  mill  of  his  lnt>orin  making  that  iron.  They  stand  on 
a  |>erfect  equality  before  the  law  and  in  morals.  There  is  no  sin.  I  take  it.  in 
owning  an  iron  mine  or  an  iron  mill:  it  is  morally  right.  There  is  no  sin  in 
lieing  a  puddler  in  a  furnace.  I  take  it;  it  is  moral  and  right,  and  the  income  of 
the  work  of  that  puddler.  his  labor  and  his  muscle  and  his  intellect,  arc  the  capital 
that  he  puts  into  it.    The  product  is  the  iron. 

Mr.  (iEORtlE.    Allow  me  to  ask  another  question. 

Mr.  EDMl'XDS.  Certainly. 

Mr.  GEORGE,  if  the  capitalists,  the  manufacturers,  are  allowed  to  c  om- 
bine, they  having  large  capital,  they  having  the  means  to  live  and  support  their 
families  during  a  shut  out  or  a  shut  down  of  the  work,  what  good  will  a  combi- 
nation of  the  laborers  do  when  they  would  starve  for  want  of  their  daily  wages 
to  feed  themselves  and  their  wives  and  children. 

Mr.  EDMl'XDS.  It  will  not  do  any  good  at  all:  and  if.  on  the  other  hand, 
the  laborers  combine  and  say.  "We  will  not  do  this  thing  any  where  in  the  I'nitcd 
States  of  America  unless  you  give  us  all  there  is  in  it,  and  you  shall  not  arrange 
among  yourselves  not  to  destroy  each  other  and  sell  your  things  by  common  con- 
sent at  a  higher  price  than  you  did  before,  unless  you  go  to  the  penitentiary" 
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(for  that  is  prohibited),  what  good  will  that  do  except  to  break  down  the.  whole 
interests  of  society  and  destroy  everybody? 

The  fact  is  that  this  matter  of  capital,  as  it  is  called,  of  business,  and  of  labor 
is  an  equation,  and  you  can  not  disturb  one  side  of  the  equation  without  disturb- 
ing the  other.  If  it  costs  for  labor  i>0  per  cent  more  to  produce  a  ton  of  iron, 
that  ;>»>  per  cent  more  goes  into  what  that  iron  must  sell  for,  or  some  part  of  it. 
I  take  it  everybody  will  agree  to  that. 

Very  well.  Now,  if  you  say  to  one  side  of  that  equation,  "4  You  may  make 
the  value  or  the  price  of  this  iron  bv  your  combination  for  wages  in  the  whole 
Republic  or  on  the  Continent,  but  the  man  for  whom  you  have  made  the  iron 
shall  not  arrange  with  his  neighbors  as  to  the  price  they  will  all  sell  it  for,  so 
as  not  to  destroy  each  other,"  the  whole  business  will  certainly  break,  because 
the  connection  between  the  plnnt,  as  I  will  call  it  for  short,  and  the  labor  that 
works  that  plant  is  one  that  no  legislation  and  no  force  in  the  world- and  there 
is  only  one  outside  of  the  world  that  can  do  it— can  possibly  separate.  They  can 
not  be  divorced.  Neither  speeches  nor  laws  nor  judgments  of  courts  nor  any- 
thing else  can  change  it;  and  therefore  I  say  that  to  provide  on  one  side  of  that 
equation  that  there  may  be  combination  and  on  the  other  side  that  there  shall 
not.  is  contrary  to  the  very  inherent  principle  upon  which  such  business  must 
depend.  If  we  are  to  have  equality,  as  we  ought  to  have,  if  the  combination  on 
the  one  side  is  to  be  prohibited,  the  combination  on  the  other  side  must  be  pro- 
hibited or  there  will  lie  certain  destruction  in  the  end. 

Mr.  President,  as  I  said  before  and  I  am  not  going  to  take  up  the  time  of 
the  Senate — 1  shall  be  glad  within  the  constitutional  limits,  which  are  narrow 
but  clear,  in  the  regulation  of  commerce  to  go  just  as  far  as  Congress  has  the 
power  to  go  in  breaking  up  these  great  monopolies  that  exist  to  the  detriment 
and  the  injury  of  mankind  in  this  country  and  in  every  other.  They  are  in  every 
other  country  as  well  as  in  tliis.  They  exist  in  free-trade  countries  and  in  tariff 
countries  and  under  all  social  conditions,  and  have  come  up  mainly  within  the 
last  twenty  or  thirty  years.  Hut  1  can  not  go  any  further.  1  do  not  wish  to 
hold  out  a  false  hope  to  the  people  of  the  Tinted  States,  be  they  farmers  or  mere 
workingmen.  as  they  are  sometimes  called,  although  everybody  in  the  United 
States  who  is  lit  to  be  a  citizen  and  is  well  ought  to  l>c  and  generally  is  a  work- 
ingman  in  the  best  sense  of  the  term;  whether  he  drives  a  rait  or  whether  he 
devotes  himself  to  the  business  of  the  country  in  the  Senate  of  the  United  States, 
he  is  equally,  in  my  judgment,  a  workingman. 

Mr.  GEORGE.  1  desire  to  make  a  request  of  the  Senator  before  he  com- 
mences his  argument  on  the  constitutional  question,  and  that  request  is  this,  that 
the  Senator  will  not,  owing  to  anv  pressure  or  supposed  pressure  of  want  of 
time,  fail  to  go  into  that  matter  fully,  so  that  we  can  all  understand  his  position 
on  that  subject.    That  is  the  request  I  make. 

Mr.  EDMUNDS.  The  constitutional  question.  Mr.  President,  has  been  dis- 
cussed so  fully  that  I  could  add  very  little,  if  anything,  to  the  argument;  and  on 
that  point  I  will  only  state,  now  at  any  rate,  very  briefly  indeed  what  I  think 
about  it. 

The  Constitution  of  the  United  States  intended  to  leave  and  did  leave,  as  I 
think— and  I  think  so  because  the  Constitution  says  so  -to  the  States  of  the 
Union  the  right  of  local  self-government  in  every  respect  except  those  named 
that  were  granted  to  the  National  Government.  It  did  not  give  to  the  Congress 
of  the  United  States,  and  it  did  not  mean  to  give,  and  it  ought  not  to  have  given  to 
it,  and  ought  not  to  give  to  it  now.  I  think,  the  power  to  enter  into  the  police 
regulations  of  the  people  of  the  United  States  to  endeavor  to  conduct  or  to 
manage  or  to  regulate  their  affairs  as  the  States,  in  every  State  of  the  Union, 
have  been  authorized  -not  authorized,  but  left,  by  the  Constitution  in  their  orig- 
inal right  to  do. 

I  believe,  Mr.  President,  that  the  safetv  of  the  Republic  as  a  nation,  one  peo- 
ple, one  hope,  one  destiny,  depends  more  largely  upon  the  preservation  of  what 
are  called  the  rights  of  the  States  covering  a  continent  than  upon  any  other 
one  thing.  I  therefore  should  be  slow  to  step  over  that  line  by  voting  for  any 
act  of  Congress  that  I  thought  went  beyond  it.  over  the  boundary  that  the  Con- 
stitution lias  prescribed  to  the  authority  of  the  United  States  in  Congress 
assembled  in  dealing  with  the  business  of  the  people  of  the  several  States,  no 
matter  how  evil  that  business  may  be.  no  matter  how  injurious  to  the  public 
welfare  apparently  or  really  at  the  moment  it  may  be.    I  think  it  is  better  to 
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endure  a  present  evil  of  even  the  most  grinding  ami  most  stupendous  of  monop- 
olies than  to  step  hy  one  ineh  or  attempt  to  step  hy  one  inch  over  the  eleur 
l>oundary  line  that  has  been  established  and  continued  U'twecn  the  Congress  of 
the  United  States  and  the  legislative  and  judicial  powers  of  the  States  in  respect  > 
of  such  subjects. 

The  Constitution  has  given  to  Congress  the  power  to  imj>osc  taxes.  Jt  has 
given  to  Congress  the  power  to  regulate  commerce  among  the  several  States  and 
with  foreign  nations.  .lust  as  far  as  we  can  go  in  regulating  the  transition  of 
property  from  State  to  State,  as  we  have  done  in  the  interstate-commerce  law 
for  the  benefit  of  the  whole  people  whose  interests  are  common.  as  I  said  Ik- fore, 
it  is  our  right  to  go;  and  when  a  clear  evil  appears,  as  undoubtedly  now  exists, 
just  as  far  as  we  can  go  in  exerting  the  power  that  is  given  to  u-,  I  am  willing 
to  go;  but  I  am  not  willing  to  go  any  further. 

1  am  not  willing  to  hold  out  to  the  people  of  the  1'nited  States,  the  citizens 
of  each  State,  any  or  all  of  them,  an  illusory  and  deceptive  attempt  at  the  redre>s 
of  grievances,  which  will  turn  out  in  the  end  to  be  purely  deceptive  and  illusory, 
mere  dust  and  ashes,  when  it  comes  to  the  test  of  the  resistance  of  anybody  who 
is  undertaken  to  be  dealt  with  under  our  law.  1  have  more  conli'dence.  .Mr. 
President,  in  the  }>eople  of  the  I'nited  States.  The  citizens  of  the  State  of 
Vermont  are  no  more  my  constituents  than  the  citizens  of  the  State  of  California, 
for  a  Senator  of  the  I'nited  States,  although  elected  by  the  legislature  of  the 
State  from  which  he  comes,  hecomes  a  Senator  of  the  I'nited  Slates,  mid  every 
human  being  within  the  broad  boundaries  of  the  Republic,  from  the  shore  of  the 
stormy  sea  on  the  east  to  the  tranquil  one  on  the  west,  is  my  con-  [2728] 
stituent;  but  if  every  citizen  of  the  State  of  Vermont,  my  friends  and  neighbors, 
in  an  impulse,  a  just  impulse  of  resentment  at  any  grinding  monopoly  that  had 
got  possession  of  all  the  sugar  that  my  people  consume,  should  implore  me  to 
pass  an  act  of  Congress  to  abolish  the  sugar  trust,  as  the  legislature  of  the 
State  of  Vermont  might  do  if  it  were  established  there.  I  should  feel  it  my  duty 
to  them  to  say,  "  No.  because  I  have  not  the  power  to  do  it,"  and  1  should  expect, 
if  1  were  a  candidate  for  reelection  at  the  time  they  elected  members  of  the 
legislature,  when  they  had  two  weeks  to  think  alwmt  it.  that  they  would  say, 
"Our  Senator  has  done  right;  he  was  put  there  for  six  years  in  order  that  he 
might  have  strength  and  courage  enough,  when  we  were  in  an  impulse  of 
passion,  or  resentment,  or  enthusiasm,  or  whatever  you  may  call  it.  to  do  what 
we  sent  him  to  do  and  what  he  had  sworn  to  do,  that  he  would  stand  by  the  law 
as  it  is  and  follow  his  duty  irrespective  of  any  clamor." 

I  do  not  think,  therefore,  Mr.  President,  that  we  need  concern  ourselves 
altout  any  popular  impulse  at  this  present  moment  of  time,  about  any  outcry  in 
the  news|>n|)ers,  or  at  meetings,  or  at  alliances,  or  whatever  methods  the  people 
have  of  getting  together  to  express  their  views  concerning  what  we  ought  to  do 
or  not  to  do  beyond  what  we  clearlv  have  a  right  to  do.  1  do  not  believe  that 
the  people  of  the  I'nited  States  wisli  to  have  the  Senate  make  haste  in  running 
to  please  them  with  a  delusion  and  a  snare  which  they  will  find  out  next  year 
has  been  perfectly  ineffective  and  perfectly  incapable  of  execution,  because 
Congress  had  gone  beyond  the  |K>wer  that  it  ought  to  have  known  it  |>ossessed. 

That  is  my  faith.  Mr.  President,  in  the  jveople  of  the  I'nited  States.  Having 
that  faith,  I  do  not  feel  impelled  by  any  sentiment  or  desire  of  popularity  to-day 
to  go  beyond  the  lines  that  the  Constitution  has  clearly  marked  out  to  us. 

If  we  can  exert  the  taxing  power  to  repress  and  discourage  "  futures"  and 
"options,"  as  they  are  called.  I  shall  be  glad  to  exert  it.  as  we  exerted  the  tax- 
ing power  in  order  to  diminish  the  evil  of  the  fraudulent  butter  or  oleomarga- 
rine business;  but  in  order  to  exert  the  taxing  power  1  had  supposed  that  it  was 
indisjMMisable  that  what  are  called  the  more  immediate  rcprcseusatix  es  of  the 
people  at  the  other  end  of  the  Capitol  should  be  first  appealed  to  and  that  they 
should  first  act.  If.  however,  you  put  it.  as  this  bill  does,  upon  the  ground  of  a 
license.  I  am  unable  to  see.  a  license  being  a  police  measure,  where  the  Congress 
of  the  I'nited  States  gets  the  power  to  license  au\  thing  whatever,  except  in  the 
District  of  Columbia  and  the  Territories,  over  which  the  Constitution  says  Con- 
gress shall  have  control.  This  bill,  on  the  face  of  it.  says  that  this  tax  is  imposed 
as  a  police  measure  in  order  to  repress  and  suppress  the  real  evil,  as  it  is.  of  this 
gambling,  for  that  is  what  it  is.  in  what  are  railed  "  futures"  and  "options" 
and  so  on. 
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It  i>  true  that  for  tho  nurpose  of  taxation  and  on  the  face  of  the  statutes  for 
the  purpose  of  taxation.  Congress,  in  order  to  raise  a  tax  out  of  whisky,  for 
instance,  provides  that  every  person  producing  whisky  shall  he  identified.  Call 
it  a  license  if  you  please;  1  do  not  know  that  it  is.  hut  we  will  rail  it  that  if  you 
please;  still,  it  is  a  tax  and  a  tax  as  a  tax.  and  hy  whatever  name  the  phrase  of 
the  statute  may  call  it.  it  is  a  measure  of  revenue  on  its  fare,  whatever  may  Ik? 
the  motive;  and  I  suppose  the  motive  in  the  ease  of  whisky  is  the  motive  of 
revenue  alone,  and  in  the  case  of  oleomargarine  I  suppose  the  motive  was  the 
general  welfare  of  the  people  to  prevent  fraud. 

Rut  when  a  statute  of  the  l'nited  States  is  presented  to  the  Supreme  Court 
sayin*;  that  this  lieense  tax  which  we  iui]>ose  is  a  police  tax.  as  the  hill  n«>w  says, 
I  am  very  much  afraid,  speaking  with  the  greatest  possihle  deference,  that  the 
court  would  say.  *'  We  can  not  impure  into  the  motives  of  the  legislative  laxly 
in  passing  a  particular  act.  hut  when  they  put  into  the  statute  the  ground  upon 
which  it  rests  and  the  purjiose  for  which  it  is  emu-ted  we  are  compelled  to  hike 
it  as  Congress  has  stated,  and  that  this  is  an  undertaking  to  regulate  the  g<»od 
order  of  society"  hy  regulating  a  husiness  in  each  State  for  the  purpose  of  regu- 
lating it.  just  as  the  State  of  Vermont  and  the  State  of  A  la  ha  ma  and  everv  other 
State  provide  for  the  licensing  of  innkeepers,  if  you  please,  in  order  to  the  pro- 
tection of  travelers,  ami  so  on.  the  licensing  of  doctors  in  order  to  protect  human 
life  tuid  health  against  quacks  and  humhugs  and  nostrums  and  all  that  sort  of 
thing,  and  so  on  through;  hut  within  our  power  of  levying  a  tax  as  a  tax  upon 
any  kind  of  husiness.  putting  it  as  a  tax  and  heginning  as  it  ought  to  do  upon 
any  ohject  which  is  injurious  to  t In*  general  welfare,  of  course  that  is  the  kind 
ofoccupation  that  ought  to  he  taxed. 

Every  State,  when  it  makes  any  discrimination  at  all.  taxes  those  employ- 
ments and  occupations  that  are  least  useful  to  the  community  and  gets  the  most 
money  it  can  out  of  those  things  that  if  taken  out  of  it  prove  the  least  hurden 
upon  the  hest  and  the  well  ordered  people  of  the  community.    That  is  all  right. 


So.  Mr.  President,  so  far  as  we  can  provide  in  the  regulation  of  commerce 
for  impeding  and  harassing  and  cutting  up  the  commercial  transactions  hetween 
the  States  of  these  great  monojKilies.  I  am  most  earnestly  for  it.  So  far  as  we 
can  not  do  it.  I  am  opposed  to  it.  hecause  1  helieve  that  the  ultimate  and  the 
immediate  welfare  of  the  people  of  the  l'nited  States  is  much  more  largely  con- 
cerned in  not  overstepping  the  Constitution  hy  what  will  turn  out  to  he  illusory 
and  ineffectual  and  void  operations  merely  for  the  reason  that  there  is  a  present 
trouhle. 

If  this  hill  can  he  drought  within  the  provisions  of  impeding  just  as  far  as 
we  may  as  a  regulation  of  commerce  the  movement  of  the  commodities  of  these 
great  concerns  and  the  arrangement  of  their  transactions  hetween  the  different 
State*,  as  the  Senator  from  Texas  had  the  hroad  idea  in  his  hill.  1  should  cer- 
tainly he  most  glad  to  do  it.  hut  as  the  thing  now  stands  it  is  quite  impossihle  for 
me  very  likely  I  am  entirely  wrong— hut  it  is  quite  impossihle  for  me  to 
support  it. 

I  am  sorry.  Mr.  President,  to  have  taken  the  time  which  I  have. 
The  PRESIDING  OFFICER.    The  question  is  upon  the  amendment  last 
reported. 

Mr.  KDMl'NDS.    Let  it  he  read  again. 

The  Ciiikk  Cl.KltK.  On  page  +.  line  <>•>.  section  I,  after  the  word  •'action." 
the  Senate,  as  in  Committee  of  the  Whole,  inserted  the  following  clause: 

/Vmi  <</<■•/.  That  thi~  act  shall  not  !>»•  construct!  to  apply  to  any  arran^'incnis.  agreements, 
or  combinations  hi-twcen  luhorers  muilc  w  ith  a  vi<-w  of  Ics-eiiins;  the  imiiilvr  of  hours  of  their 
liihur  <-r  of  incrcasint:  their  wat:es;  nor  to  any  arrangements,  atfiveiucnts,  associations  or  combi- 
nation- ainonir  [htmui*  enj:;4:e>|  in  horticulture  or  agriculture  ina4<-  with  the  view  of  enhancing 
the  price  of  their  own  agricultural  or  horticultural  proihuts. 

Mr.  HOAR.  Mr.  President,  1  wish  to  state  in  one  single  sentence  my 
opinion  in  regard  to  this  particular  provision.  If  I  correctly  understood  the 
Senator  from  Vermont--!  did  not  hear  him  fully,  and  very  likely,  hearing  only 
a  part  of  what  he  said,  I  did  not  apprehend  it  he  thought  that  the  applying  to 
la I »orers  in  this  loped  a  principle  which  was  not  applied  to  persons  engaged  in 
the  large  commercial  transactions  which  are  chiefly  aimed  at  hy  this  hill  was 
iudefeiisihle  in  principle.  Now.  it  *eeins  to  me  there  i>  a  very  hroad  distinction 
which,  if  home  in  mind,  will  warrant  not  only  this  exception  to  the  general  pro- 
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vision  of  the  bill,  but  ii  great  deal  of  other  legislation  which  we  enact,  or  attempt 
to  enact,  relating  to  the  matter  of  labor. 

When  you  are  speaking  of  providing  to  regulate  the  transactions  of  men 
who  are  making  corners  in  wheat,  or  in  iron,  or  in  woolen  or  in  cotton  {foods, 
speculating  in  them  or  lawfully  dealing  in  them  without  speculation,  you  are 
aiming  at  a  mere  commercial  transaction,  the  lH'ginning  and  end  of  which  is 
the  making  of  money  for  the  parties,  and  nothing  else.  That  is  the  only  relation 
that  transaction  has  to  the  State.  It  is  the  creation  or  diffusion  or  change  of 
ownership  of  the  wealth  of  the  community.  Hut  when  a  laborer  is  trying  to 
raise  his  wages  or  is  endeavoring  to  shorten  the  hours  of  his  lalair,  he  is  dealing 
with  something  that  touches  closely,  more  closely  than  anything  else,  the  (iov- 
ment  and  the  character  of  the  State  itself. 

The  maintenance  of  a  certain  standard  of  profit  in  dealing  in  large  trans- 
actions in  wheat,  or  cotton,  or  wool  is  a  question  whether  a  particular  merchant 
or  a  particular  class  of  merchants  shall  make  money  or  not,  or  shall  deal  lawfully 
or  not.  shall  affect  the  State  injuriously  or  not;  but  the  question  whether  the 
standard  of  the  laborer's  wages  shall  be  maintained  or  advanced,  or  whether  the 
leisure  for  instruction,  for  improvement,  shall  be  shortened  or  lengthened,  is  a 
question  which  touches  the  very  existence  and  character  of  government  of  the 
Suite  itself.  The  lal>orer  who  is  engaged  lawfully  and  usefully  and  accomplishing 
his  purpose  in  whole  or  in  part  in  endeavoring  to  raise  the  standard  of  wages  is 
engaged  in  an  occupation  the  success  of  which  makes  republican  government 
itself  |K>ssible  and  without  which  the  Republic  can  not  in  substance,  however  it 
may  nominally  do  in  form,  continue  to  exist. 

I  hold,  therefore,  that  as  legislators  we  may  constitutionally,  proj>erly,  audi 
wisely  allow  laborers  to  make  associations,  combinations,  contracts,  agreements 
for  the  sake  of  maintaining  and  advancing  their  wages,  in  regard  to  which,  as  a 
rule,  their  contracts  are  to  be  made  with  large  corporations  who  are  themselves 
but  an  association  or  combination  or  aggregation  of  capital  on  the  other  side. 
When  we  are  permitting  and  even  encouraging  that,  we  are  permitting  and 
encouraging  what  is  not  only  lawful,  wise,  and  profitable,  but  absolutely  essen- 
tial to  the  existence  of  the  commonwealth  itself. 

When,  on  the  other  hand,  we  are  dealing  with  one  of  the  other  classes,  the 
combinations  aimed  at  chiefly  by  this  bill,  we  are  dealing  with  a  transaction  the 
onlv  purpose  of  which  is  to  extort  from  the  community,  mono|K>]i%e,  segregate, 
and  apply  to  individual  use,  for  the  purposes  of  individual  greed,  wealth  which 
ought  properly  and  lawfully  and  for  the  public  interest  to  be  generally  diffused 
over  the  whole  community. 

Without  entering  upon  a  general  discussion  of  the  merits  of  this  bill,  it 
seemed  to  me  proper  to  make  this  observation  in  regard  to  what,  if  I  understand 
him  correctly,  had  fallen  from  my  honorable  and  distinguished  friend  from 
Vermont. 

Mr.  EDMUNDS.    Mr.  President,  the  Senator  from  Massachusetts,  for 
whose  opinions  1  have  the  greatest  possible  re-specf.  understood  me  quite  cor- 
rectly, as  he  has  stated,  and  he  has  stated  a  great  deal  lietter  and  more  strongly 
than  1  could  the  value  of  improving  the  condition  of  the  laboring  ]>eople  of  the. 
t'nit«*d  States,  in  the  sense  in  which  he  uses  that  term,  as  people  who  earn  their 
daily  bread  bv  the  work  of  their  hands,  not  having  accumulated  sufficient  capital 
or  not  hav  [£729]  ing  had  sufficient  opportunity  to  go  into  business  for  them-i 
selves.    I  agree  to  all  that  entirely.    Hut  when  the  laborer,  unless  he  lalx>rs  fori 
himself  in  his  own  plant    and  then  he  is  not  laboring  for  wages — when  the  wage- 1 
earner  is  to  earn  wages  he  must  earn  them  from  somebody  that  employs  him.  \ 
That  is  absolutely  indispensable,  and  it  only  needs  stating;  it  is  the  merest  com-  \ 
nionplace.    There  must  be  somebody  on  the  other  side  of  what  I  called  a  little 
while  ago  the  equation.    They  are  inseparable. 

The  laborer  can  not  earn  wages  by  looking  at  the  sky,  as  beautiful  as  it  is; 
he  can  not  earn  wages  by  looking  at  the  sea,  as  deep  as  it  is.  He  must  earn 
wages  by  finding  somebody  who  can  afford  unless  hi'  breaks  and  they  lioth  go 
to  the  bottom — to  jmy  him  the  price  he  demands  for  his  day's  work.  That 
somebody  is  a  corporation,  as  the  Senator  says,  as  one  illustration.  That  corpo- 
ration is  only  an  association  of  persons.  There  is  no  corporation  in  the  world 
and  never  can  be,  for  business  purposes  at  any  rate,  that  is  not  simply  a  form  of 
association  of  human  beings  just  like  the  association  of  the  lutwrers.  * 
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He  deals,  therefore,  on  the  other  side  with  a  human  being,  and  he  wishes  to 
earn  the  highest  wage  he  can.  If  he  gets  that  wage  paid  to  him,  the  thing  that 
he  has  done  must  he  worth  the  money  that  is  paid  to  him  for  doing  it  or  his 
employer  will  fail,  and  then  he  will  have  nothing  to  do  and  the  whole  business 
will  stop.  That  sort  of  thing  has  happened  a  thousand  times,  and  it  is  happening 
every  day  in  everv  State  of  the  Union  where  an  enterprise  in  which  five  men, 
ten  men,  one  hundred  men,  a  thousand  n  en  and  women  are  engaged  in  helping 
carry  on  by  the  work  of  their  hands,  for  wages,  goes  down  into  the  bottomless 
pit  of  bankruptcy  because  the  amount  of  wages  paid  and  the  other  expenses  of 
the  establishment  do  not  bring  out  money  enough  to  carry  it  on  on  that  scale. 
There  is  no  getting  away  from  that,  and  therefore  if  the  wage-earner  is  to  com- 
mand the  operation  of  the  statute  and  the  wage-payer  can  not  go  to  the  commu- 
nity and  to  his  brother  manufacturers  in  the  same  town  and  say,  tk  Ix't  us  agree 
to  nut  up  the  wages  of  our  laborers  in  all  our  establishments,  as  they  wish  a 
dollar  a  day  more,  and  let  us  put  the  price  on  our  commodity  that  goes  out  a 
dollar  a  ton  more,  or  whatever  it  may  lie,  to  make  that  good  so  that  we  can  all 
live  and  get  on,"  the  two  sides  of  the  equation  are  not  on  an  equal  footing. 

On  the  one  side  you  say  that  is  a  crime  and  on  the  other  side  you  sav  it  is  a 
valuable  and  proper  undertaking.  That  will  not  do,  Mr.  President.  You  can 
not  get  on  in  that  way.  It  is  im}K>ssihlc  to  separate  them;  and  the  principle  of 
it,  therefore,  is  that  if  one  side,  no  matter  which  it  is.  is  authorized  to  combine 
the  other  side  must  be  authorized  to  combine,  or  the  thing  will  break  and  there 
will  l>e  universal  bankruptcy.  That  is  what  it  will  come  to,  and  then  the  laborer, 
whose  interest  and  welfare*  we  arc  all  so  really  desirous  to  promote,  will  turn 
around  and  justly  say  to  the  Senate  of  the  United  States,  *'\Vhv  did  you  go  to  such 
legislation  as  that?  Why  did  you  attempt  to  stimulate  and  almost  require  us  to 
combine  against  our  employers,  and  thus  break  down  the  whole  industry  of  the 
country  and  leave  us  all  beggars?  When  you  allowed  us  to  combine  and  to 
regulate  our  wages,  why  did  you  not  allow  the  products  that  our  hands  produced 
to  be  raised  in  price  by  an  arrangement,  so  that  everybody  that  bought  them 
might  pay  the  increased  price,  and  everybody  that  was  making  them  all  around 
for  whom  we  were  working  could  live  also?"  1  do  not  think,  jus  a  practical 
thing,  Mr.  President,  that  anybody  will  thank  us  for  making  a  distinction  of 
that  Kind. 

Mr.  PLAIT.  Mr.  President,  a  word  or  two  which  fell  from  the  lips  of  the 
Senator  from  Massachusetts  [Mr.  Hoar]  induces  me  to  think  that  he  does  not 
comprehend  the  scope  of  this  bill.  In  pointing  out  the  difference  between 
allowing  associations  and  combinations  of  laborers  to  unite  in  order  to  increase 
their  wa^es  and  the  combinations  forbidden  by  the  bill,  he  spoke  of  the  objert 
V-T  of  this  bill  being  to  reach  the  great  niono]>olistic  and  capitalistic  corporations 

and  associations  which  are  oppressing  the  people. 

Mr.  HOAR.  The  Senator  will  pardon  me.  I  did  not.  If  he  will  allow  me, 
I  certainly  made  no  such  suggestion  consciously. 

Mr.  PL  ATT.  What  did  the  Senator  think  was  the  object  of  the  bill? 
Mr.  HOAR.  1  said  the  object  of  this  bill  was  to  prevent  the  speculation  in 
and  engrossing  of  wheat  and  similar  commodities.  1  did  not  sj>eak  in  that  con- 
nection of  corporations.  I  said,  in  speaking  generally  of  the  lawfulness  and 
propriety  of  laborers  combining  in  regard  to  the  matter  of  their  wages,  that  the 
persons  with  whom  they  were  to  contract  were  very  largely  the  corporations 
which  were  themselves  nothing  but  a  combination  or  aggregation  of  capital  for 
that  purpose.  I  made  no  such  suggestion  as  that  corporations  were  the  persons 
aimed  at  by  this  bill.    That  was  in  a  different  connection. 

Mr.  PLATT.  Taking  the  explanation  of  the  Senator  from  Massachusetts 
as  he  now  makes  it,  that  the  object  of  the  bill  is  chiefly  to  reach  the  transactions 
of  associated  capital  engaged  in  putting  up  the  price  of  wheat  and  the  necessa- 
ries of  life  or  putting  them  down,  gambling  in  them  or  dealing  in  them,  1  want 
to  sav  that  the  scope  of  this  bill  is  very  much  wider  and  broader  than  that,  and 
for  that  reason  I  can  not  vot<*  for  it. 

If  this  bill  were  aimed  only  at  people  who  are  doing  wrong,  if  it  were  aimed 
only  at  illegitimate  business  transactions,  if  it  were  aimed  only  at  those  men  and 
that  kind  of  business  which  ought  to  be  repressed  in  this  fount ry,  it  would  not 
have  a  stronger  defender  or  a  more  enthusiastir  supporter  than  myself.  But  it 
is  liecause  it  is  utterly  without  discrimination  in  its  provisions  that  I  oppose  it. 
While  its  supporters  say  that  it  is  a  bill  aimed  at  wrongful  transactions,  at 
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wrongful  combinations  of  capital,  it  is  in  it*  very  tonus  a  hill  which  is  aimed  at 
every  business  and  every  business  transaction  in  the  United  States,  and  if  it 
should  rcaeh,  repress,  restrain,  and  prevent  the  wrongful  acts  of  wrongful' 
associations  and  combinations,  the  benefit  that  would  he  thereby  accomplished 
would  l>e  a  hundred,  a  thotisand  times  outweighed  by  the  disastrous  effects  which 
it  would  have  upon  the  legitimate  business  interests  of  this  country. 

That  is  the  fault  with  this  bill.  It  attempts,  because  it  sees  some  guilty 
persons,  to  punish  all  |>orsons.  guilty  and  innocent  alike:  because  certain  persons 
in  business  are  doing  things  which  are  deemed  to  l>e  reprehensible,  it  would  strike 
an  unjust  and  cruel  blow  at  all  business  transactions  in  the  country:  and  it 
seems  strange,  Mr.  President,  that  the  authors  of  the  bill  can  not  see  this. 

Now.  take  the  portion  of  the  hill  as  it  stands  to-day  which  was  in  the 
original  lull  reported  by  the  Senator  from  Ohio  |  Mr.  Sukrman]. 

Mr.  HOAR.  Before  my  honorable  friend  proceeds,  I  should  like  to  ask 
him  to  do  perhaps  what  he  is  about  to  proceed  to  do.  but  I  wish  to  remark  that 
what  I  said  in  response  to  the  Senator  from  Vermont  |Mr.  Kumunos)  was  not 
intended  either  as  a  defense  of  the  bill  or  an  attack  upon  it.  but  to  point  out 
what  I  thought  the  Senator  from  V  ermont  failed  to  appreciate  thoroughly,  the 
distinction  between  the  associations  of  laborers  and  this  class  of  ease*  at  which 
this  bill  aims. 

Now,  I  should  like  to  ask  the  Senator  from  Connecticut  to  point  out  to  the 
Senate  and  to  me  what  he  thinks  is  prohibited  in  this  hill  which  is  not  prohibited 
by  the  general  common  law,  as  he  and  I  learned  it  in  our  studies,  in  regard  to 
such  things  as  are  covered  by  the  Knglish  common  law. 

1  wish  to  say  in  all  sincerity  that  my  mind  is  yet  in  a  state  of  doubt  whether 
I  can  or  not  vote  for  this  hill  as  it  is  finally  left.  I  think  it  has  lieen  improved 
very  much  since  it  was  reported,  and.  on  the  other  hand,  I  have  grave  doubt 
whether  it  is  not  liable  to  the  objection  which  the  Senator  has  just  stated  to  us, 
tliat  it  attacks  what  is  innocent  and  lawful  and  necessary. 

Mr.  I'LATT.  Mr.  President,  the  first  section  of  this  hill,  which  1  am  now 
commenting  on.  is  complicated  and  involved,  and  1  desire  to  read,  leaving  out 
some  things  from  this  section,  but  leaving  out  nothing  which  in  any  way  changes 
the  effect  or  the  real  intent  and  meaning  of  the  bill  as  applied  to  the  persons  of 
whom  I  am  now  speaking,  and  1  In-g  Senators  to  listen. 

The  bill  provides  that — 

All  arrangements,  contracts.  agreement*  lietwwn  two  or  more  i*>rsons,  which  tend  to  prevent 
full  and  five  coiu|jctitiori  in  article*  of  growth.  production,  or  manufacture  of  any  Suite  or  Terri- 
tory of  the  t'nited  State*  with  similar  article-  of  the  growth,  production,  or  manufacture  hy  any 
other  State  or  Territory,  ami  all  arrangement*-  Utuicu  such  |m-i>oii«  which  tend  to  advance  the 
cost  to  the  consumer  of  any  such  article  are  herel.y  declared  to  he  against  puhlic  j>olicy,  unlawful, 
and  void. 

That  is  the  real  meaning  of  this  bill.  That  is,  all  arrangements  whatever 
looking  to  the  objects  which  are  pointed  out  in  the  bill,  between  any  two  or  more 
persons,  are  unlawful.  In  other  words,  this  hill  proceeds  upon  the  false  assump- 
tion that  all  competition  is  beneficent  to  the  country,  and  that  every  advance  of 
price  is  an  injury  to  the  country.  That  is  the  assumption  upon  which  this  bill 
proceeds.  Then;  never  was  a  greater  fallacy  in  the  world.  Competition,  which 
this  hill  provides  for  as  between  any  two  persons,  must  be  full  and  free.  Unre- 
stricted competition  is  brutal  warfare,  ana  injurious  to  the  whole  country.  The 
great  corporations  of  this  country,  the  great  monopolies  of  this  country  are 
every  one  of  them  built  upon  the  graves  of  weaker  competitors  that  have  f>ecn 
forced  to  their  death  by  remorseless  competition.  I  am  cntirelv  sick  of  this 
idea  that  the  lower  the  prices  are  the  better  for  the  country,  and  that  any  effort 
to  advance  prices,  no  matter  how  low  they  may  be.  and  that  any  arrangement 
between  persons  engaged  in  business  to  advance  prices,  no  matter  how  low  they 
may  he,  is  a  wrong  and  ought  to  he  repressed  and  punished. 

The  true  theory  of  this  matter  is  that  prices  should  he  just  and  reasonable  \ 
and  fair,  that  prices,  no  matter  who  is  the  producer  or  what  the  article,  should  \ 
be  such  as  will  render  a  fair  return  to  all  ]>ersons  engaged  in  it.s  production,  a 
fair  profit  on  capital,  on  labor,  and  on  everything  else  that  enters  into  its  pro- 
duction. When  the  price  of  any  commodity.  I  do  not  care  whether  it  is  wheat 
or  iron,  I  do  not  care  whether  it  is  corn  or  silverware  -  whenever  the  price  of 
auv  commodity  is  forced  below  that  standard,  the  whole  country  suffers.  We 
have  lieen  running  to  bankruptcy  and  ruin  and  distress.    But  the  theory  of  this 
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hill  is  that,  no  mutter  how  much  the  price  may  have  been  depressed,  no  matter 
how  losing  the  business  may  be,  tin-  parties  engaged  in  it  must  have  no  under- 
standing between  themselves  by  which  they  will  come  together  and  say  that  they 
will  obtain  a  fair  and  a  fairly  remunerative  price  for  the  article  which  they  pro- 
duce.   That  is  wicked,  the  bill  says. 

We  have  tive  thousand  manufacturing  establishments  in  the  State  of  Con- 
necticut, or  had  by  the  last  census,  and  I  think  that  gentlemen  will  [27SIOJ  hunt 
up  and  down  that  State  and  its  borders  without  finding  many  of  the  trust*  at 
which  it  is  said  this  bill  is  aimed. 

Mr.  GKOKGK.    Without  rinding  any  ( 

Mr.  PLATT.    1  said  without  rinding  "manv"  of  the  trusts. 

Mr.  (rKOKGK.    1  thought  the  gentleman  said  "any." 

Mr.  PLA'IT.    Without  finding  many  of  the  trusts  at  which  this  bill  is  aimed. 

What  I  mean  to  say  is  that  the  great  bulk  of  manufacturing  in  Connecticut, 
both  as  to  the  establishments  and  the  amount  of  production,  is  carried  on  by  men 
and  associations  of  comparatively  small  capital,  most  of  whom  have  sprung  up 
from  the  ranks  of  labor  themselves,  and  who  have  largely  associated  with  lal>or- 
ers  in  engaging  in  their  business.  I  do  not  deny  that  there  may  be  some  trusts 
there;  but  the  bill  which  is  aimed  at  those  trusts  reaches  every  arrangement,  all 
arrangements,  innocent  or  guilty,  which  those  jwrsons  may  make  under  any  cir- 
cumstances to  preserve  themselves  from  ruin  and  bankruptcy.  It  reaches  more 
than  that:  every  merchant  in  the  State  of  Connecticut:  all  business  in  which 
persons  who  are  engaged  in  this  deadly,  brutal  warfare  which  is  called  competi- 
tion think  it  for  their  advantage  to  come  together  and  obtain  fair  prices  for  the 
articles  in  which  they  are  dealing. 

Mr.  HAWLKY.  Will  my  colleague  allow  me  to  ask  him  a  question?  He 
says  the  bill  reaches  all  those  corporations  and  individuals.  I  want  to  know  how 
it  can  reach  every  citizen  in  Connecticut  whose  bargain  shall  begin  and  be  carried 
on  and  finally  consummated  in  the  midst  of  that  State  f 

Mr.  PLA'IT.    1  will  show  mv  colleague. 

Mr.  HAWLKY.    How  can  it? 

Mr.  PLA'IT.  I  am  not  speaking  about  that.  1  find  it  is  very  un|K>pular 
here  to  refer  to  any  proposed  act  as  not  being  authorized  by  the  Constitution  of 
the  United  States. 

Mr.  (iKOKGK.    And  unfashionable. 

Mr.  PLA'IT.  And  I  tind  that  I  am  liable  to  considerable  criticism  if  I  make 
any  argument  against  this  bill  Iwcausc  it  transcends  the  constitutional  power  of 
Congress,  and  so  I  am  taking  the  bill  as  it  is  on  the  face  of  it. 

Mr.  (iKOKGK.    Will  the  Senator  allow  me  just  one  word? 

Mr.  PLAIT.  Certainly. 

Mr.  GKOKGK.  I  think  the  Senator  ought  to  share  the  uni>opularity  of 
criticising  the  bill  as  being  against  the  Constitution  as  well  as  some  of  the  balance 
of  us  who  have  convictions  that  compel  us  to  make  those  criticisms. 

Mr.  PLATT.  I  am  not  by  any  means  a  very  strict  constructionist  of  the 
Constitution:  I  think  in  a  great  many  matters  I  am  deemed  to  be  extremely 
liberal  in  my  views  of  the  powers  which  ( ongrcss  may  exercise  under  the  Consti- 
tution of  the  United  States:  but  at  the  ri-k  of  unpopularity  and  of  Ixdng declared 
to  be  unfashionable  and  of  l>eiug  criticised.  I  will  say  that  in  this  whole  bill,  so 
far  as  I  read  it.  there  is  but  one  constitutional  provision,  and  that  is  that  provi- 
sion of  the  Senator  from  Texas  [Mr. Kkaoan]  in  his  amendment  which  confines 
the  bills  to  persons  engaged  in  transportation  for  that  is  the  effect  of  his  amend- 
ment— that  uproots  the  interstate-commerce  law.  drives  that  by  the  board, 
repeals  that  law.  If  it  l>e  thought  by  the  Senate  that  that  is  good  policy,  I  do 
not  object  to  that  on  the  ground  of  unconstitutionality. 

1  am  being  diverted  for  the  moment  from  the  ansvver  to  the  question  asked 
bv  my  colleague,  but  while  1  am  diverted  I  desire  to  say  this:  It  is  not  two  years 
since  this  Senate  was  exercised  over  the  idea  that  there  must  be  something  done 
to  prevent  the  ruinous  rate  wars  between  railroids  or  that  impending  disaster 
was  to  be  precipitated  upon  the  country.  And  so  we  provided,  in  the  interstate- 
commerce  act.  provisions  which  we  thought  would  prevent  these  ruinous  rate 
wars.  We  agreed  then  that  ruinous  competition  among  mil  roads  was  not  for 
the  interest  of  any  portion  of  the  people  of  this  country.  We  provided  that  if 
they  advanced  rates  in  their  joint  tariffs  ihev  v|n  uld  give  ten  days'  notice;  that  if 
they  reduced  rates  by  their  joint  tariffs  they  should  give  three  days'  notice. 
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Hut  here  comes  this  amendment  of  the  Senator  from  Texas,  who  has  l>een  j;od- 
father  at  least  to  tli«*  interstate-commerce  act.  and  sweeps  that  all  away  and  says 
that  if  those  en^u^cd  in  msikinjr  joint  tariffs  shall  ever  advance  a  rate  they  shall 
j.'o  to  State  prison  ami  pay  *I.ooo  lino.  That  is  the  effect  of  the  amendment  of 
the  Senator  from  Texas. 

Now  let  me  return  to  the  question  asked  me  by  niv  colleague.    He  asked  me 
how  it  could  he  done.     I  do  not  think  it  can.  hut  I  propose  to  deal  with  this  hill  as 
it  reads.     It  seizes,  lays  hold  of  all  articles  of  growth,  production,  or  manufacture 
of  any  Stat*'  which  compete  with  similar  article-  of  growth,  production,  or  manu- 
facture of  anv  other  State.    That  is  what  it  attempts  to  lay  its  hand  upon,  and 
that  is  all  inclusive.     It  takes  all  articles.    Yon  can  scarcely  find  an  article  of 
commerce,  an  article  of  merchandise  in  any  State  which  does  not  compete  with 
similar  articles  which  are  the  growth,  production,  or  manufacture  of  another 
State.    So.  then,  this  hill  sweeps  in  all  business.     It  sweeps  in  the  dealing  in  I 
every  article;  it  sweeps  in  the  transactions  of  every  merchant:  it  sweeps  in  the 
transactions  of  every  manufacturer  and  of  every  producer.    What  does  it  say  I 
shall  happen,  what  does  it  say  is  wrong1  with  regard  to  such  articles?  for  it  I 
includes  all  articles  of  trade.    That  all  arrangements  and  agreements  hetween 
two  or  more  persons  which  tend  to  advance  the  cost  to  the  consumer  of  anv  such 
article  is  "hereby  declared  to  he  against  puhlie  pdicv.  unlawful,  and  void."' 

Now.  I  want  to  illustrate  a  little.    I  have  just  received  from  the  commis- 
sioner of  lahor  in  the  State  of  Connecticut  advance  sheets  of  his  forthcoming 
rejK>rt.     He  has  investigated  a  great  many  industries  of  the  State  of  Connecti-  i 
cut.    He  has  taken  representative  establishments  in  the  State  of  Connecti-  ' 
cut.  and  he  has  tabulated  under  different  heads  tin*  result  of  their  business 
operations  in  different  years.     Hy  this  report  I  want  to  show  what  the  result  j 
was.  durin«_r  the  year  1**7.  in  eight  representative  woolen  establishments  in  the  i 
State  of  Connecticut.    They  employed  1.'.m'»7  jm'Isou*.    They  had  a  capital  of 
*:.V.»o4.4<>4.    The  value  of  their  manufactured  goods  was  ^.21»!»,s7l.-J].    The  1 
value  of  the  stock  and  materials  was  !r-'.<»7»'..p.»s.47.     The  cost  of  manufacture,  j 
less  rent,  interest,  ami  taxes  was  ?1 . 1  :t4.o.vs.7*».    Kent  and  interest  and  taxes 
were  ^'.♦4..r»s.r)..V.».    Superintendence,  including  all  nonproducer-.  was  $!n;ji!i(>.t>«i.  ' 
Wages  paid  were  *<;»>t.  in.77.    The  gross  profit*  were  ^s;».oi:j.i«.s.    There  were 
no  net  profits,  hut  a  net  loss  of  *4.'.«71  .til. 

Mr.  (JKOlUiK.    A  loss  of  that  much? 

Mr.  PLA  IT.    The  net  loss  in  the  eight  establishments  was  )f4.'.»7l.»il.    I  I 
allude  to  this  for  the  purpose  of  showing  that  here  were  eight  represeutntive 
woolen  establishments  in  the  State  of  Connecticut  that,  not  taking  into  account 
the  matter  of  loss  by  bad  debts,  lost  in  that  year's  business  in  the  aggregate 
sM.'.»71.t)l    not  a  great  loss  I  will  agree. 

Mr.  (iKOKCK.     Is  that  «>n  the  supposition  that  they  collected  every  debt? 

Mr.  PLA  IT.    That  is  upon  the  supiwisition  that  they  collected  every  debt. 
Nothing  is  allowed  here  for  loss  by  bad  debts. 

Mr.  KRYK.    Nothing  for  the  depreciation  of  the  property  in  the  mill, 
either. 

Mr.  PLA  IT.  No:  and  I  think  I  am  justified  in  saying  that  these  concerns 
have  since  lost  many  thousand  dollar*  by  a  failure  in  New  York,  but  I  speak  of 
it  for  this:  They  are  running  their  business  at  a  loss;  they  are  making  articles 
to  which  this  bill  refers;  and  this  bill  says  that  if  those  eight  men  should  com- 
bine lo  get  a  fair,  living  profit  upon  their  manufacture,  that  contract,  that  agree- 
ment is  against  public  policy,  unlawful  and  void.  That  is  but  an  illustration. 
It  runs  all  through  the  business  of  my  State  and  of  the  Cnited  States. 

I  do  not  like  to  vote  against  this  bill.  I  believe  that  there  are  combinations 
in  this  country  which  are  criminal,  but  I  believe  that  every  man  in  business  — I 
do  not  care  whether  he  is  a  fanner,  a  laborer,  a  miner,  a  sailor,  a  manufacturer, 
a  merchant  has  a  right,  a  legal  and  a  moral  right,  to  obtain  a  fair  profit  upon 
his  business  and  his  work:  and  if  he  is  driven  by  tierce  competition  to  a  spot 
where  his  business  is  un remunerative.  I  Indieve  it  is  his  right  to  combine  for  the 
pur|Mise  of  raising  prices  until  they  shall  be  fair  and  remunerative.  This  hill 
makes  no  distinction.  It  says  that  every  combination  which  has  the  effect  in 
any  way  to  advance  prices  is  illegal  and  void.  The  Senator  from  Ohio  in  the 
first  speech  which  he  made  here  admitted  that  there  were  combinations  in  which 
there  was  no  wrong,,  and  yet  he  leveled  his  bill  at  them  equally  with  the  com- 
binations which  arc  doing  wronj_'. 


Digitized  by  Google 


254 


CONGRESSIONAL  RECORD,  VOL.  21. 


I  do  not  believe  there  is  in  this  country  anions  any  clans  of  people  a  real 
desire  that  anybody  shall  do  business  without  receiving  a  fair  profit,  without 
receiving  a  fair  reiiiunerution  for  the  capital,  skill,  and  work  employed  in  carry- 
ing on  the  business,  and  1  do  not  believe  that  there  is  any  class  of  people  in  this 
country  who,  when  they  face  this  false  assumption  that  cheap  prices  are  the 
great,  hcno'irent  thing  for  the  country  aud  think  of  it.  will  agree  to  that  proposi- 
tion.   Whenever  the  price  of  anything  is  below  what  it  costs  to  produce  it,  it 
I  ought  to  be  raised,  and  any  combination  for  the  purpose  of  raising  it  to  a  point 
'where  the  price  is  fair  aud  reasonable  ought  not  to  be  condemned;  it  ought  to 
die  encouraged.    It  will  not  do,  because  a  few  concerns  in  this  country  are 
/attempting  to  put  prices  where  they  are  unreasonable,  to  enrich  themselves 
beyond  a  fair  compensation  or  equivalent  for  their  capital,  their  skill,  and  their 
enterprise — it  will  not  do  to  casf  out  your  drag  net  ana  bring  within  the  condem- 
nation of  your  law  all  the  legitimate  business  enterprises  of  the  country  that  are 
struggling  along  and  trying  to  obtain  only  fair  and  reasonable  prices  for  their 
goods,  and  who  are  giving  life  to  labor,  and  peace  and  plenty  to  the  whole  land. 

As  I  said,  there  is  no  greater  fallacy  than  that  the  cheaper  prices  are  the 
better  it  is  for  the  community.  It  is  not  true.  The  farmer  understands  it  when 
his  wheat  or  his  corn  does  not  bring  the  cost  of  production,  and  this  Senate  is 
quick  to  see  it  and  provide  in  this  bill  that  there  may  be  combinations  in  such 
cases.  The  farmer  is  not  outside  of  the  general  economic  principle.  We  do  not 
raise  wheat  in  the  East:  we  consume  it.  Why  should  the  Kastern  man  not  be 
permitted  to  say.  then,  being  a  consumer  of  whe:it,  according  to  the  theory  of 
th:s  bill,  that  as  the  price  is  down  you  must  not.  raise  it:  you  must  not  enhance 
the  cast  of  Hour  to  the  consumer.  We  make  no  such  contention  as  that.  Hut 
there  em  not  In*  two  principles  upon  which  a  law  shall  stand.  It  must  stand 
upon  one  principle.  The  theory  of  this  bill  is  that  prices  must  never  l>e  advanced 
bv  any  two  or  more  purposes,  no  matter  how  ruinously  low  they  may  lie.  That 
theory  1  denounce  as  utterly  untenable,  as  immoral. 

So,  Mr.  President.  I  can  not  vote  for  this  bill  in  the  shape  in  which  [!47lt  1  ] 
I  think  it  will  come  to  a  vote,  or  in  any  shape  in  which  I  think  it  will  be  per- 
fected. I  am  readv  to  go  to  the  people  of  the  St  ite  of  Connecticut:  I  have  faith 
and  confidence  in  them:  and  when  I  tell  them  that  here  is  a  bill  which,  under  the 
guise  of  dealing  with  trusts,  would  strike  a  cruel  blow  at  their  entire  industries, 
T  know  that  they  will  see  it  and  understand  it;  and  if  there  l>e  a  people  anywhere 
in  this  country  who  can  not  understand  it  it  is  better  for  a  Senator  to  answer  to 
his  judgment  and  his  conscience  than  it  is  to  answer  to  their  misapprehension. 

I  am  sorrv.  Mr.  President,  that  we  have  not  had  a  bill  which  had  been  care- 
fully prepared,  which  hud  been  thoughtfully  prepared,  which  had  been  honestly 
prepared,  to  meet  the  object  which  we  all  desire  to  meet.  The  conduct  of  this 
Senate  for  the  past  three  days  and  I  make  no  personal  allusions— has  not  been 
in  the  line  of  the  honest  preparation  of  a  bill  to  prohibit  and  punish  trusts.  It 
has  l>een  in  the  line  of  getting  some  bill  with  that  title  that  we  might  go  to  the 
country  with.  The  questions  of  wh  *th;>r  a  bill  would  be  operative,  of  how  it 
would  operate,  or  whether  it  was  within  the  power  of  Congress  t  »  enact  it.  have 
liecn  whistled  down  the  wind  in  this  Senate  as  idle  talk,  and  the  whole  effort  h  is 
been  to  get  some  bill  headed  "A  bill  to  punish  trusts"  with  which  to  go  to  the 
country. 

The  distinguished  author  of  the  bill,  the  Senator  in  charge  of  it  on  this 
floor,  when  the  Senator  from  Texas  proposed  his  amendment,  opposed  it,  and 
when  the  Senator  from  Kansas  proposed  ids  amendment  opposed  it  and  said  that 
it  ought  to  be  voted  down;  and  yet  the  moment  they  were  put  on  the  bill  he 
seemed  to  be  as  thoroughly  anxious  for  the  pissage  of  the  bill  with  those  amend- 
ments upon  it  as  h  >  h  id  been  of  his  own.  We  should  legislate  batter  than  that. 
Every  etf  >rt  to  refer  this  bill  to  any  committee  that  would  give  it  careful  and 
honest  consideration  has  been  voted  down  in  this  Senate,  and  it  is  bettor  to  vote 
the  bill  down  than  it  is  to  go  to  th-  people  with  a  incisure  which  shall  resemble 
the  apples  which  grow  in  the  region  of  that  fated  plain  on  which  once  stood  thv, 
city  of  Sodom.  We  may  make  this  bill  look  like  a  beautiful  remedy;  we  may 
call  it  a  bill  to  punish  trusts,  but  when  you  attempt  to  put  it  in  operation  it  will  he, 

Liko  that  IVh-1  Sou  fruit. 
All  n«hen  to  the  taM»*; 

or  it  will  be  found  to  be  a  blow  struck  at  the  legitimate  industries  of  the  country 
8uch  as  they  will  not  recover  from  in  years  and  years. 
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Mr.  WALTHALL.  Mr.  President,  if  it  he  in  order  nt  this  time,  I  will 
move  to  refer  this  bill  and  the  amendments  to  the  Committee  on  the  Judiciary 
with  instructions  to  report  within  twenty  davs. 

The  VICE-PRESIDENT.    Is  the  Senate  ready  for  the  question  f 

Mr.  SHERMAN.    I  call  for  the  yeas  and  navs. 

The  VICE-PRESIDENT.  The  question  is  on  the  motion  of  the  Senator 
from  Mississippi  [Mr.  Wai.thai.i.]  to  refer  the  hill  to  the  Committee  on  the 
Judiciary  with  instructions  to  rejx>rt  within  twenty  days.  On  that  motion  the 
yctiM  mid  nays  are  demanded. 

The  yeas  and  nays  were  ordered,  and  the  Secretary  proceeded  to  call  the  roll. 

******* 

The  result  was  announced— yeas  31,  nays  28;  as  follows: 

*  *  *  *  #  *  » 

So  the  motion  to  refer  the  hill  to  the  Committee  on  the  Judiciary  with 
instructions  was  agreed  to. 

Mr.  SI*OONER.    The  vote  included  the  pending  amendments!! 

Mr.  EDMUNDS.    They  go  with  the  hill  as  a  matter  of  parliamentary  law. 

I  ask  unanimous  consent  to  have  read  at  the  desk  a  not  very  long  extract 
from  the  last  monthly  report  of  the  Department  of  Agriculture  which  l>cars  upon 
the  question  we  have  been  considering,  that  I  intended  to  have  read  when  I  nad 
the  honor  to  address  the  Senate,  hut  the  pamphlet  was  misplaced.  1  should  hope 
thut  the  Associated  Press  would  send  the  substance  of  it  (it  is  not  my  sjhmm'Ii, 
but  an  official  document)  to  the  newspapers  of  the  country  in  order  that  the 
people  engaged  in  agriculture  may  see  what  the  Department  of  Agric  ulture  says 
about  the  causes  of  the  depression  in  the  price  of  farm  products.  I  ask  unani- 
mous consent  that  the  matter  may  now  be  read,  although  the  hill  has  been  dis- 
posed of. 

Mr.  PLC  MB.    What  report  is  it  if 

Mr.  EDMUNDS.  It  is  the  last  monthly  report  of  the  Department  of 
Agriculture. 

The  VICE-PRESIDENT.  Is  there  objection  to  the  request  of  the  Senator 
from  Vermont  i 

Mr.  COCKRELL.  If  we  give  unanimous  consent  to  the  reading  of  that 
one-sided  argument  it  might  appear  that  the  Senate  was  assenting  to  the  false 
position  taken  in  it.  1  simply  desire  to  say  that  in  my  judgment  the  article  is 
not  correct  either  in  its  facts  or  in  its  method  of  reasoning,  and  I  do  not  want, 
by  giving  my  consent  for  it  to  be  read  and  printed,  to  be  considered  as  assenting 
directly  or  indirectly  to  anything  that  is  said  in  it. 

Mr.  VOORHEES.  I  'desire  to  say  further  that  while  I  make  no  objection 
I  look  upon  the  document  as  gotten  up  for  an  occasion  and  to  serve  a  purpose. 

The  VICE-PRESIDEN  T .  The  matter  referred  to  will  be  read,  if  there  be 
no  objection. 

The  Chief  Clerk  read  as  follows: 

AURKTITCBAI.  J>KI'RKSSlOX  AND  ITS  CAISR*. 

There  is  almost  universal  complaint  among  farmers  of  all  nation*  of  the  prevalence  of  low 
prut*.  The  agricultural  depression  of  (ireal  Britain  has  probably  l>cen  more  severe  than  that  of 
anv  other  nation.  A  j>otcnt  ranee  in  this  case  in  the  competition  from  all  part."  of  the  world  unre- 
lieved hy  any  taxation  of  im|>orts.  prance  ami  (icmiany  are  somewhat  <listurhe<l  by  similar  com- 
plaint? of  iinremunerative  rural  industry.  Italy  has  also  had  occasion  to  make  othYial  in  vest  ignition 
of  the  cause*  of  agricultural  depression.  Other  countries  are  vocal  with  similar  cries  of  dissatisfac- 
tion with  the  proceeds  of  agricultural  labor.  .Sit  the  trouble  appears  to  l>e  general  in  monarchies: 
and  republics,  whether  the  monetary  circulation  is  gold  or  silver  or  pa|>cr,  ami  under  the  influ- 
ence of  various  and  and  diverse  economic  svstems. 

Not  all  countries  are  in  the  name  depths  of  distress.  In  ours  farmers  and  farm  lalN>rers  are 
doubtless  lictter  fed  and  clothed,  able  to  maintain  a  higher  style  of  living,  and  enjoy  more  of  the 
benefits  of  civilization  and  culture  than  those  of  any  other  country.  It  may  Ik-  said  with  a»>solute 
truth  that  in  thirty  years  the  wale  of  living  has  advanced  immensely  in  this  country,  not  equally 
in  all  sections,  but  manifestly  everywhere.  There  is  a  tendency  to  extravagance  in  "town  life  that 
ha*  been  imitated  in  rural  circles,  and  the  natural  ambition  for  progress  and  precedence,  when 
generally  aroused,  will  express  itself  in  dissatisfaction  with  prevailing  conditions  and  a  determi- 
nation to  overpower  all  obstacles  to  advancement.  This  is  a  ho|»eful  sign.  It  is  an  indication  of 
conscious  dignity.    It  is  a  prophecy  of  progress. 

While,  therefore,  our  own  country  feels  the  effect  of  agricultural  depression  less  than  almost 
any  other  in  the  world,  the  reduction  in  prices  of  most  staphs,  and  in  domestic  animals  and 
their  products,  fon  es  a  disagreeable  comparison  with  agricultural  values  at  their  highest,  com- 
pels reduced  cx|»enditure  to  keep  outgo  subordinate  to  income,  increases  the  number  of  unfortu- 
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nates  who  ran  not  make  "  both  ends  meet."  and  reduces  tin-  prolit*  of  the  enterprising  an<l 
skillful  who  an*  still  able  to  strike  a  hcilamv  in  th«-ir  favor.  Retrenchment  is  iu>t  an  agn-vable 
alternative,  ami  is  then-fore  dclav cd  until  its  compulsion  in  imperative  and  pcrha|«s  dc-slructive. 
"Tla-  times"  an-  universally  regarded  a-  '"html"  in  oxiif >nri^> >n  with  more  pn.s|n-rous  era*  of 
the  |«ast. 

It  matters  n«>t.  that  the  pri.vs  of  implements,  utensils,  ami  fabric*,  of  goods  desin-d  hy  tlx* 
faniuT,  have  lieeii  n-duced  proportionately:  his  interest  a<  <  >>iiiit.  it  he  ha*  one,  is  unreduced, 
ami  his  mortgage  is  a  greater  burden  to  lift,  lie  sighs  for  the  good  n|<l  day*  of  hil»h  prices,  though 
they  may  have  heen  war  or  famine  price*,  necessarily  temporary,  ami  though  thev  may  have 
U-en  the  source  of  extravagant  view,  unnecessary  ex|H'ii<liture.  ami  the  foundation  of  hi*  present 
indebtedness,  lie  naturally  r.-scnts  ami  deplores  low  valuation  of  farm  product*.  What  are  the 
causes  of  low  prices?  They  may  !>e  various,  hut  the  prime  cause  is  the  operation  of  the  inexora- 
hle  law  of  supply  and  demand.  Abundance  leails  inevitably  to  low  i>rires,  scarcity  to  high 
prices.  With  either  then-  is  fluctuation,  a  seesaw  of  prices  which  increases  cost  and  reduce* 
prolit.    Medium  and  uniform  values  are  therefore  l>e*t  for  the  farmer. 

There  lias  h  'en  an  iiii-re;i«- of  production  in  this  country  even  mon-  rapid  than  the  incn-- 
inent  of  population.  America  ha*  long  U*cn  the  synonym  of  plethora  Her  |>cople  probably 
consume  uion-  than  those  of  auv  other  nation,  ami  have  ;i  larger  sttrplus  for  fun-inn  needs. 
Immigration  has  U-cn  heavy  and  unrestricted;  railroad  building  has  been  stimulated  until  an 
empire  of  new  and  pnel.ictivc  land*  has  heen  opened;  ami  these  land*  have  heen  given  </</  lihiluw 
to  settler*  of  nativ.-  or  foreign  birth.  S|N-culation  tirst  and  profitable  utili/.alion  aftcrwanls 
[-i?:t'i]  have  Ihcii  the  motive  for  settlemetil  and  >levelopnient  which  have  astonished  the  world 
and  causal  overproduction  and  low  prices.  'Hie  following  statement  shows  (he  incn-atse  in  thirty 
ye-ars  in  certain  product*  of  the  farm,  a*  re]K>rted  by  the  ceii.-u*: 


C.irn       taisht-K.  .Vo.ii'l.  101  sis,  7'.._\Trj  ii'ii.'m,  My  1.7M,.V.il,67i'. 

Wlo-itl  <l.t....  H«',4*...1MI  17:1,  101.  !»..•;  >7 .  7 1  •  tl!Ct  IV.I,  I*!,  13? 

Oul«    •«......  1I'1.."«M,I7»  Ki'.-.CIV.  L'V.]o7. 1>7  «C.:k>.W* 

P..iiu.«'s    .;•..?•.«?. *w  in.  ii-, ^-7  n  :.;it7.i7n  uy,  i.vs..vw 

Comi.ii  -   ■>.  v.9,tm  r.,;»s?.«vj  .i.oti, w  S.7.V.. :.m 

Huv    -  O.i.v.  l:l.s;;\M.'  Is.nst.ss.;  -j?.:tl«i.UIK  ,      aft.  1.10,711 


If  we  extend  the  <*<>iii|iairiss -n  to  the  pnwut  date,  we  find  that  the  corn  crop  exceedn  'J.fNlO,- 
IIOQ.IMN)  hushels.  wheat  a|.proximates  .*h  Hi,  I  MM  I,  IX  hi,  oat*  exceeds  7(N).(MM).iHMi,  and  hav  and  |>otaloe* 
have  inerea«ed  in  similar  proportion.  While  the  product  may  lie  three  or  lour  times  as  large, 
the  J K.i .ulation  is  less  than  thnv  times  as  much,  though  the  pn.jM.rtioii  of  workers  engaged  in 
agriculture  w:i*  larger  than  ik>w. 

I  luring  the  fortv  years  from  ISoO  to  the  present  time  the  cotton  pn.duct  incn-asi-d  fauna 
little  over  I'.MIKI.IHKI  hales  t..  mon-  than  T.llMtl.llMtl  hales.  Cattle  have  also  increased  verv  rapidly; 
cows  from  U-l  ween  «>.iKH),iKNl and  ^ooo.omi  to  about  l»i,iNNl,iHHi;  other  cattle  from scan-eiy  li'.iKni,- 
Don  p.  mure  than  .W.lMHi.lMM).  While  sheep  have  doiil.ied  in  iiuiiiIhts  the  wool  production  has 
<piadrupli-d.  While  the  milch  cow*  an-  almost  thn-e  times  a>  many  their  average  rale  of  yield 
of  milk  has  prohal.lv  doubled. 

The  improvement  of  other  cattle,  through  bn-eding  and  feeding,  hits  reduced  tin-  time 
reipiin-d  for  maturity  and  incnniscd  the  weight  of  carca>*  to  such  an  extent  that  the  amount  of 
l>eef  pnshu-isl  annually  in  proportion  to  numl>ers  of  animals  kept  is  immensely  increased.  Rel- 
ative numU-rs,  in  coin|.arisoii  with  the  past,  in  all  kind*..!  domestic  animals,  have  far  less  signifi- 
cance than  improvement  in  wcijjht  and  iptality,  in  thriftiness  ami  early  maturity. 

It  is  difficult  to  force  a  market  abroad  for  a  surplus  of  any  pn>dm  t.  Kvery  nation  is  seek- 
ing to  pn.duce  its  own  io.nl,  and  as  far  as  possible  its  raw  materials  fur  extension  in  all  forms  of 
industrial  production.  The  instinct  of  self-preservation  coiii|h1s  the  adoption  of  such  a  policy. 
This  furnishes  the  motive  for  the  corn  laws  of  Trance  and  (icrmany  and  other  continental  coun- 
tries and  tin-  laws  of  Kuropean  nations  prohibiting  the  intnxlnction  of  our  |s.rk  pn»lucts. 

We  can  not  sell  our  crop-  abn.ad,  as  a  rule,  except  to  till  the  iraps  in  supply  that  an-  made 
by  l«ad  seasons  or  other  results  of  the  inevitable  or  inexorable.  When  Senator  Sumner  once  pro- 
tioscd  to  levy  an  ex|s»rt  tax  of  211  .-cut*  per  |w.uud  mi  tobacco  and  coiii|m-I  a  tribute  from  foreigner*, 
lie  \si\i>  soon  coiivim  eil  by  practical  tobacco  men  that  its  only  effect  would  Ik-  to  destroy  our 
exportation,  and  he  at  om-e  abandoned  the  iilea.  The  amount  grown  in  Kun.jic  andthe.pian- 
tity  im(Mirted  an- both  regulated  by  governmental  control  there,  and  never  by  t  iovernment  or 
growers  here,  and  under  the  inttuem-c  of  this  regulation  the  proportion  of  our  cmp  «-X]s.rted  is 
declining,  Iwing  n-du<  e<l  slightly  Ik  low  one-hall,  and  nothing  that  our  <  ioveniiuent  or  growers 
can  do  will  change  this  fact. 

Mr.  KDMl'NDS.  I  ask  thf  Chief  Clerk  to  roml  the  titl«>  of  the  pamphlet, 
so  that  it  can  lie  taken  down. 

The  Chief  Ch'fk  retul  as  follows: 

I»e].artment  of  Agriculture.  Report  of  the  Stati-ti.  ian.  New  scries.  Report  No.  71. 
Report  on  distribution  and  .-oiiMimption  of  coin  and  wheat,  and  on  freight  rates  of  transportation 
companies  Published  bv  authority  of  the  Secretary  of  Agriculture.  March.  1S!«>.  Washington: 
Govern  nt  Printing  <  >th.v.  Lsiin. 

Mr.  KDMl'NDS.    Now  open  thf  report  and  jrivi>  the  date. 
The  Chief  Clerk  read  as  follows: 
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M  Mil  II    liKl  i.in. 

I *Kr \ it i >i knt  <>y  Ai.iihtiti  iik,  M»,-,-h  /.'.,  lS:*t. 
t  »  «  «  *  i  * 

.1.  n  imiim  :k.  .v,,/  . «/„•„.„. 

To  Moil.  .1.  M.  KrsK,  S..;.ht,.i. 

Mr.  VKST.  I  wi>li  to  make  ii  personal  statement  in  this  connection.  1 
wish  to  state  that  <»n  the  roll  mil  when  the  last  vote  was  taken  I  inadvertently 
east  my  vote  in  tin-  atlirmative  under  the  impression  that  the  Senator  from  Kan- 
sas [Mr.  I'i.imh|,  with  whom  I  was  paired,  had  voted.  I  thought  that  I  heard 
him  vote  and  thought  I  saw  him  on  the  other  side  of  the  Chamln-r.  It  is  proper 
for  me  to  say  that  I  was  under  that  impression  at  the  time. 

Mr.  IICTLKK.    The  Senator's  vote  4 1 i « 1  not  change  tile  result. 

Mr.  VKST.  It  did  not  change  the  result  :it  all.  If  it  had  done  so,  I  should 
move  a  reconsideration.  It  is  due  to  the  Senator  from  Kansas  to  say  that  he 
would  have  voted  "nay."  and  (hat  I  east  my  vote,  as  I  should  have  done  if  he 
had  l>een  present,  in  the  ntlirmativc. 

Mr.  DOLIMI.    1  should  like  pi-mission  to  state  that  I  was  out  of  the 

('handier  for  a  few  moments  wl       the  roll  was  railed  on  the  reference  of  the  lull 

which  has  been  under  consideration,  and  I  do  not  know  whether  my  pair  with 
the  senior  Senator  from  (icorjjia  |Mr.  lluows|was  announceil.  I  am  paired 
with  the  senior  Senator  from  (ieorjria.  and  if  1  had  heen  permitted  to  vote  I 
should  have  voted  ajrainst  the  reference  of  the  dill. 

H>s7:i  :-W 
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IN  THE  SENATE  OK  TJIE  UNITED  STATES. 

1>K<  KMHKK  4.  lSS!>. 

Mr.  Siikkman  introduced  the  following         which  wits  rend  twice  and  referred 

to  the  Committee  on  Finance. 

Makoi  is.  Isimi. 

Amendment  re|x»rted  l»y  Mr.  Siikkman.  from  the  Committee  on  Kiimnee;  wnieh 
amendment  was  adopted  hy  the  Senate  as  the  text  of  the  hill. 

Makoi  _>7.  Isjhi. 

Referred  to  the  Committee  on  the  Judiciary. 

A  HOI.  2.  lV.MK 

Reported  hy  Mr.  Ki>mi  \i>s  with  an  amendment.  \  i/:  Strike  out  all  after  the 
enaeline;  dau>e  and  insert  the  part  printed  in  italics. 


1  Be  it  enact*  d  hij  the  Senate  and  Ifou.se  of  Iiepresenta- 

2  tires  of  the  United  States  of  America  in  Congress  assembled, 

4  liinations  between  two  or  more  citi/ens  or  corporations,  Of 

f>  both,  of  ditferent  Stales,  or  between  two  or  more  citizens  or 
corporations,  or  both,  ol'  thc-Tnilcd  States  niul  foreign  stales, 

7  Or  citiaons  or  corporations  thereof,  made  with  a  view  or  which 

8  tend  to  prevent  full  ami  fioc-cttinpctition-in  the  importation, 
S)  trnnoportation,  or  sale  of  articles  imported  into  the  1'nitcd 

I  < I  Stfttoa,  or  with  a  view  or  which  tend  to  present  full  and 

I I  free  eotnpotition-w  articles- of  growth,  production,  or  manu- 
1 2  faoturc  of  any  State  or  Territory  of  the  l-nitod  States,  with 
1  o  sintthtf-a^ticlcs  of  the  growth,  production,  or  manufacture  of 
14  any -other  Sfale  Hf-Ten-ifHtH-r-e^-iit  lie  1  rnn--por4H4i»+n  or-sah* 
1 .")  of  like  artielesHhc  prndm'HHti^^a+ty -Slate  or  'IVf-HH+fy-Hf 
1  (J  fh4*-4^HU<*4-Sfrtt^-Hit«-Hr-wif  rHh-ttHy-H^er-SfH^-rtr-T^itHry- 
17  of  the  TTnited  Statesi-attd-a41  arrangement;',  trusts,  or  combina 

1  «S  tions  between  such— citixens  or  corporation:*,  -made — wUk 

19  a  view  or  which  lend  to  advance  tin-  coat  to  the  consumer 

20  of  any  su^h-a*t4eic^a^4tc^H4»y-dt*ekrcd  to  he-ayainid  public 

2 1  policy,  unlawful,  imd-v-mdr    And  the  circuit  court  of  the 

22  1-Bitc<l  States  shall  havc-onti'iiial  jurisdiction  of—  all-suits  of-tfc 
2'.\  civil  nature  at  common  law  or  in  equity  arising  under  this 
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24  acctioii,  unci  to  issue  all  remedial  process,  orders,  or  write 

25  proper  mid  necessary  to  enforce  it;,  provisions  And  tlic 
20  Attorney  (icneral  and  the  several  district  attorncys-arc-horeby 

27  directed,  in  the  name  of  the  United  States,  to  commence 

28  and  piosccntc-all-sHeh  case*  to  final  judgment  and  execution. 
1  Scc\  2.  That — any   person  or  corporation  injured  or 

3  or  combination-defined  in  the  first  section  of  thin  Act  amy 

4  shc  for  and  recover,  in  any — court  of  the  United  States  of 

5  competent  jurisdiction,  without  respect  to  the  amount  involved, 
iy  of  any  person  or  corporation  a— party  to  a  comhination  de 

7  scribed  in  the  first  -section  of  thin  Act,  twice  the  amount  of 

8  damages  sustained  and  the  cost  of  the  suit,  together  with  n 

9  reasonable  attorney  s  fee? 

1  Sec.  1.  Every  contract,  combination  in  the  form  of  trust 

2  or   othcrici.se,    or    conspiracy,  in    restraint  of  commerce 

3  among  the  .several  States,  or  with  foreign  nations,  is  herein/ 

4  declared  to  be  illegal.  Every  person  who  shall  make 
f>  any  such  contract  or  engage  in  any  such  combination  or  con- 

6  spiracy  shall  be  deemed  guilty  of  a  misdemeanor ,  and,  on 

7  conviction  thereof  shall  be  punished,  by  a  fine  not  exceeding  fire 

8  thousand  dollars,  or  by  imprisonment  not  exceeding  one  year, 

9  or  by  both  said  punishments,  in  the  discretion  of  the  court. 

1  Sec.  2.  Every  person  who  shall  monopolize,  or  at- 

2  tempt  to  monopolize,  or  combine  or  conspire  with  any  other 

3  person  or  persons  to  monopolize,  any  part  of  the  trade  or 

4  commerce  among  the  several  States,  or  with  foreign  nations, 

5  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conr'wtion 
(')  thereof,    shall   be   punished   by    fine    not  exceeding  Jive 

7  thousand  dollars  or  by  imprisonment  not  exceeding  one  year,  or 

8  by  both  said  punishments,  in  the  discretion  <f  the  court. 

1  SEC.  H.  Every  contract,  combination  in  form  of  trust 

2  or  otherwise,  or  conspiracy,  in  restraint  of  trade  or  com- 

3  merce  in  any  Territory  of  tin  United  States  or  of  the  District 

4  of  Columbia,  or  in  restraint  of  trade  or  commerce  bit  ween 

5  any  such  Territory  and  another,  or  between  any  such  Terri- 
C)  tory  or  'Territories  and  any  State  or  States  or  the  District  of 

7  Columbia,  or  with  foreign  nations,  to-  between  the  District  of 

8  Columbia  and.  any  State  or  States  or  foreign  nations,  is  Iwre- 

9  by  declared  illegal.     Every  person  who  shall  make  any  such 

10  contrite!  or  engage  in  any  such  combination  or  conspiracy 

11  shall  be  deemed  guilty  of  a  misdemeanor,  and   on  con- 

12  viction   thereof,  shall  be  punished  by  fine  not  exceeding 

13  five  thousand  dollars,  or  by  imprisonment  not  exceeding  one 
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14  year,  or  by  both  said  punishments,  in  the  discretion  of  the 

1 5  court. 

1  SEC.  4.  The  several  circuit  courts  of  the  United  States 

2  are    hereby    invested    with  jurisdiction    to   prevent  and 

3  restrain  violations  of  this  Act;  and  it  shall  be  the  duty 

4  of  the.  several  district  attorneys  of  the  United  States,  in 
f>  their  respective  districts,  under  the  direction  of  the  Attar- 

ney-Ueneral,  to  institute  proceedings  in  equity  to  prevent 

7  and  restrain  such  violations.    Such  proceedings  may  be  by 

8  way  of  petition  setting  forth  the  case  and  praying  that 
\)  such  violation  shall  be  enjoined  or  otherwise  prohibited. 

10  When   the  parties  complained  of  shall   have   been  duly 

1 1  notified,  of  such  petition  the  court  shall  proceed,  as  soon  as 

12  may  be,  to  the  hearing  and  determination  of  the  case;  and 

13  pending  such  petition  and  before  final  decree,  the  court  may 

14  at  any  time  make  such  temporary  restraining  order  or  pro- 

15  hibit  ion  as  shall  be  deemed  just  in  the  premises. 

1  Sec.  ;>.   Whenever  it  shall  appear  to  the  court  before 

2  which  any  proceeding  under  section  four  of  this  Act  may  be 

3  pending  that  the  ends  of  justice  require  that  other  parties 

4  should  be  brought  before  the  court,  the  court  may  cause  them 

5  to  be  summoned,  whether  they  reside  in  the  district  in  which 
(5  the  court  is  held  or  not;  and  subpa  nas  to  that  end  may  be 
7  served  in  any  district  by  the  marshal  thereof. 

1  Sec.  (i.  A  ny  property  owned  under  any  contract  or  by 

2  any  combination  or  pursuant  to  any  conspiracy  (and  being 

3  the  subject  thereof)  mentioned  in  section  one  of  this  Act,  and 

4  being  in  the  course  of  transportation  from  one  State  to  another 

5  or  to  a  foieign  country,  shall  be  forfeited  to  the  United  States, 
(>  and  may  be  seized  and  condemned  by  like  proceedings  as 

7  those  provided  by  law  for  the  forfeiture,  seizure,  and  con- 

8  dem  nation  of  property  imported  into  the  f  nited  States  con- 
J)  trary  to  low. 

1  Sec.  7.  Any  person  who  shall  be  injured  in  his  business 

2  or  property  by  any  other  person  or  corporation  by  reason  of 

3  anything  forbidden  or  declared  to  be  unlawful  by  this  Act, 

4  may  sue  therefor  in  any  circuit  court  of  the  United  States  in 
.">  the  district  in  which  the  defendant  resides  or  is  found,  with- 
()  out  respect  to  the  amount  in  controversy,  and  shall  recover 

7  threefold  the  damages  by  him  sustained,  and  the  cost  of  suit, 

8  including  a  reasonable  attorney \s  fee. 

1  SEC.  <S.   That  the  word  "jhtso))"  or  "persons"  tvher- 

2  ever  used  in  this  Act  shall  be  deemed  to  include  corporations 

3  and  associations  existing  under  or  authorized  by  the  laws  of 
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4  either  the  United  States,  the  laws  of  any  of  the  Territories, 

5  the  laws  of  any  State,  or  the  laws  of  any  foreign  country. 

<>  Amend  the  title  so  as  to  read:  "A  bill  to  protect  trade 

7    and  commerce  against  unlawful  restraints  and  monopolies." 

[There  were  four  intended  amendments  to  S.  1  printed,  none  of  which 
were  introduced.] 


[DEB4TK  IX  TIIK  SFAATK  APKII,  S,  l*IM>.    Jl  VOSii.  RE€\,  p.  JMMU.J 

TKliSTS  ANI>  COMIUNATIONS. 

Mr.  EDMCNDS.  1  am  instructed  hv  the  Committee  on  the  Judiciary,  in 
obedience  to  the  order  of  the  Senate  sending  to  that  committee  the  bill  (S.  I)  to 
declare  unlawful  trusts  and  combinations  in  restraint  of  trade  and  production, 
to  report  hack  the  hill  within  the  time  mentioned  hy  the  Senate  in  its  order  with 
an  amendment  striking  out  all  utter  the  enacting  clause  and  inserting  the  meas- 
ure that  the  committee  reports. 

I  will  state  that  there  is  one  section  in  the  amendment  which  I  think  jfoes 
further  than  it  oiijrht  to  do.  hut  for  the  sake  of  unity  all  around  I  shall  he 
entirely  willing  to  support  the  measure  as  it  is  reported.  I  ou^ht  to  say.  as  I 
stated  to  the  committee,  that  owinj;  to  a  little  necessity  of  health  I  shall  probably 
not  be  in  town  at  the  time  the  matter  may  be  properly  and  fairly  taken  up,  and 
so  some  other  <rentl<man  of  the  committee  will  move  it  whenever  it  is  convenient 
to  tin*  Senate  to  consider  it. 

Mr.  MORGAN.     1  should  like  to  hear  the  bill,  as  reported,  read. 

Mr.  VEST.  I  want  to  state  in  connection  with  the  report  made  by  the  chair- 
man of  the  Committee  on  the  Judiciary  that  I  agreed  to  that  rejiort.  but  with 
the  understanding  that  there  wiis  one  section  of  the  bill  as  now  rejM>rted  which 
I  desired  amended.  In  my  judgment,  it  does  not  <;o  far  enough.  I  wish  to 
state  that  in  justice  to  myself. 

Mr.  Cl'LLOM.  I  will  impure  if  it  is  the  same  section  the  Senator  from 
Vermont  says  jjoes  too  far  in  some  provisions  of  it,  which  the  Senator  from 
Missouri  thinks  does  not  jr«i  far  enough; 

Mr.  EI>Ml"Nl>S.    It  is  the  same  provision. 

Mr.  Cl'LLOM.    It  is  the  same  section? 

Mr.  VKST.  It  is  the  same  section.  I  think  it  is  numbered  7  in  the  substi- 
tute reported  by  the  committee. 

Mr.  GEORGE.  Some  Senators  on  the  committee  have  deemed  it  necessary 
to  state  their  exact  position  with  reference  to  the  bill  and  I  will  state  mine. 

I  reirard  the  bill,  so  far  as  it  }*oes.  as  a  very  uood  one,  the  best  I  think  that 
can  be  framed  under  that  particular  power  of  Congress,  the  power  over  com- 
merce, which  the  committee  have  attempted  to  frame  a  bill  under.  There  are 
one  or  two  powers  of  Congress  which  may  be  exercised,  in  my  judgment,  very 
effectually  in  the  direction  of  tin-  suppression  of  these  trusts  and  combinations, 
which  the  committee  did  not  see  proper  to  exercise. 

1  shall  support  the  bill  as  it  has  been  reported,  and  if.  on  consultation  with 
friends  who  a«fivc  with  me.  it  should  be  deemed  the  best  course.  I  may  then  ask 
the  Senate  to  look  to  other  and  additional  powers  in  the  way  of  suppressing 
these  trusts;  and  1  may  ofTer  amendments  which  will  look  to  addition--  to  the 
bill,  not  to  striking  out  or  amending  anything  that  is  in  the  substitute  reported 
by  the  committee. 

The  Vl<  E  PRESIDENT.    The  Senator  from  Alabama  |Mr.  Mom; an |  asks 

that  tin*  substitute  be  lead. 

Mr.  MORtiAN.    Yes;  I  ask  for  the  reading  of  the  proposed  substitute. 

The  VICE-PRESIDENT.  The  substitute  reported  by  the  committee  will 
lie  read. 
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Mr.  COKK.  1  desire  to  state  that  I  concur  with  the  hill  as  rcjHirted,  with 
tin*  exception  that  I  would  prefer  one  of  the  sections,  the  one  referred  to  hy  the 
Senator  from  Missouri,  to  he  in  a  little  different  form,  and  if  an  amendment 
placing  it  in  a  different  shape  shall  he  offered  I  shall  sitpjiort  it. 

The  yiCK-l'HKSIDKN  f.  The  suhstitute  rejMHted  hy  the  Committee  on 
the  Judiciary  will  l>e  read. 

The  Chief  CLKkK.  The  committee  report  to  strike  out  all  after  the  enact- 
ing clause  of  the  hill  and  to  insert:  i 

Swti.in  1.  Kvery  contract,  comhination  in  tin-  fc.rtn  .if  trust  or  othervv inc.  or  conspiracy  in 
restraint  of  trade  or  commerce  anions  the  several  State-  or  with  Ionian  nations  is  heichy 
declare*!  to  Is-  illepil.  Kvery  |*>rsoii  who  shall  make  any  such  contract  or  ci:jpii:c  in  any  such 
couihinatiou  or  conspiracy  shall  he  deemed  guilty  of  a  misdemeanor,  ami,  on  n>n\  iction  thereof, 
shall  l>e  Mini-lied  hy  filienot  exceeding  fo.uou  or  hy  imprisonment  not  cxccedini:  one  year,  or  hy 
t.oih  said  punishments,  in  the  discretion  of  the  court. 

Set.  "J.  Kvery  person  who  shall  monopolize,  or  attempt  to  monopolize,  or  comhinc  or  con- 
spire wit'i  any  other  |«erson  or  persons  to  monopolize  any  |>art  of  tlie  trade  or  commerce  anions 
the  several  States  or  with  foreign  nations,  shall  lie  ■  It  i  ti . i  <  1  guilty  ot  a  misih  mcaiior,  ami,  on  con- 
viction thereof,  shall  Is-  punished  hy  line  not  execedinj:  •*•>.'  <M)  or  hy  imprisonment  not  cxcccdiii>: 
one  year,  or  l>y  hoth  said  punishments,  in  the  discretion  of  the  court. 

Skc.  Kvery  contract,  com  hi  nation  in  form  of  trust  or  otherwise,  or  conspiracy  in  restraint 
of  trade  or  commerce  in  any  Territory  of  the  Tinted  Stales  or  of  the  histrict  of  (ohimhia,  or  in 
restraint  of  trade  or  commerce  hetween  any  such  Territory  and  another,  or  hetween  any  such 
Territory  or  Territories  and  any  State  or  StaUs  or  the  district  of  (."ohimhia,  or  w  ith  foreign  nations, 
or  U-tvveen  the  l>ietrict  of  (  ohimhia  and  any  Slate  or  State  s  or  foreign  nations  is  here). y  declared 
illegal-  Kvery  jicrson  who  shall  make  any  such  contract  or  engage  in  any  such  comhination  or 
conspiracy  shall  Ik-  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  he  pun- 
ished hy  tine  not  exceeding  $.~i,Ulio  or  hy  imprisoiiuietit  not  exceeding  one  year,  or  hy  lioth  said 
punishments,  in  the  discretion  of  the  court. 

Skc.  -I.  The  several  circuit  courts  of  the  I'nitcd  Stales  are  herchy  invested  with  jurisdiction 
to  prevent  ami  restrain  violations  of  this  act:  and  it  shall  he  the  duty  of  the  several  district 
attorneys  ot"  the  I 'lilted  Stales  in  their  res|«-ctive  districts,  under  the  direction  of  the  Allorney- 
•  •eiieral.  to  institute  proceeding  in  canity  to  prevent  and  restrain  such  violations.  Such  pro- 
oi-dinjrs  may  lie  hy  way  of  jtetition  setting  forth  the  case  and  praying  that  such  violation  shall 
1*- enjoined  or  otherwise  prohihitcd.  When  the  parlies  complained  of  shall  have  heen  duly 
notified  of  such  is-tition  the  court  shall  proi-eed,  as  soon  as  may  l>e.  to  tin-  hearing  ami  determi- 
nation of  the  case;  and,  |«*nding  such  jictition  ami  l>eforc  final  decree,  the  court  may  at  anv  time 
make  such  temporary  restraining  order  or  prohihitiou  as  shall  In-  deemed  just  in  the  premises. 

Sfx  .  .">.  Whenever  .t  shall  ap|K-ar  to  the  court  hefore  which  any  proceeding  under  section  -I 
of  this  act  may  lie  (tending  that  the  ends  of  justice  require  that  other  parties  should  he  hrotight 
l-efore  the  cotirt,  the  court  may  cause  them  to  l«-  summoned,  whether  they  reside  in  the  district 
in  which  the  court  is  held  or  not;  ami  suh|Hi  nas  to  that  end  may  he  served  in  any  district  hy 
the  marshal  thereof. 

Sue.  Any  property  owue<l  under  any  contract  or  hy  any  comhination  or  pursuant  to  any 
conspiracy  (and  heing  the  snhjed  thereof)  mentioned  in  section  1  of  this  act,  mid  ln-nig  in  the 
course  of  trans|Mirtation  from  one  State  to  another,  or  to  a  foreign  country,  shall  he  forfeited  to 
the  I'nitcd  States,  and  may  Is- seized  and  condemned  hy  like  proceedings  as  those  provided  hy 
law  for  the  forfeiture,  seizure,  and  condemnation  of  property  ini|>ortfd  into  the  I'nitcd  States 
contrary  to  law. 

Skc.  7.  Any  jierson  vv  ho  shall  In-  injured  in  his  husiness  or  projH-rly  hv  any  other  person  or 
cor|Miration  hy  reason  of  anything  forhidden  or  declared  to  U-  unlawful  hy  this  ad  may  sin- 
therefor  in  any  circuit  court  of  the  I'nitcd  States  in  the  district  in  w  hich  the  defendant  resides 
or  is  found,  without  respect  to  the  amount  in  controversy,  and  shall  recover  threefold  thedam- 
atres  liy  him  sustained  and  the  costs  of  suit,  including  a  reasmiahle  attorney's  fee. 

Skc.  s.  That  the  word  "person"  or  "persons*'  wherever  used  in  this  ad  shall  Ik-  deemed 
to  include  corismitions  and  associations  existing  under  or  authorized  hy  the  laws  of  either  the 
I'nitcd  States,  the  laws  of  any  of  the  Territories,  the  laws  of  any  State,  or  the  laws  of  any  foreign 
country. 

Amend  the  title  so  as  to  rea«l:  "A  hill  to  protect  trade  and  commerce  against  unlawful 
restraints  and  mono|s>lies.'' 

Mr.  KDMl'NDS.  I  otijfht  to  say  that  its  this  hill  was  under  discussion  and 
had  the  lead  on  the  Calendar  when  it  was  referred  to  the  Committee  on  the 
Judiciary  t  shall  hope  it  will  lie  the  pleasure  of  the  Senate  to  take  it  up  very 
soon,  indeed  perhaps  as  soon  as  the  pending  matter  of  privilege  is  out  of  the  way. 
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l>|>.  3IJA-3IA9.J 

TltlSTS  AND  roMIUSATUiNS. 

Mr.  HOAR.    I  ask  unanimous  consent  that  the  trust  hill  lie  taken  up. 

The  PRESIDENT  r,;>  t,  ,„»»,-.  .  The  Senator  from  Massachusetts  asks 
unanimous  consent  that  the  pcnuiu>r  business  he  informally  laid  aside,  and  thai 
the  Senate  proceed  to  the  consideration  of  the  hill  <S.  ljto  declare  unlawful 
trusts  and  combinations  in  restraint  of  trade  and  production.  Is  there  objec- 
tion ?  The  Chair  hears  none.  The  Senator  from  Alabama  |Mr.  IYt;n|  will  be 
recognized  as  entitled  to  the  floor  when  the  Montana  case  is  next  considered. 

The  Senate,  as  in  ( 'ommittee  of  the  Whole,  resumed  the  consideration  of  t Im- 
liill  (S.  1)  to  declare  unlawful  trusts  and  comhinations  in  restraint  of  trade  ami 
production,  which  had  been  reported  from  the  Committee  on  the  .Judiciary  with 
an  amendment  to  strikeout  all  after  the  enacting  clause  and  insert  a  substitute. 

The  PRESIDENT  )>r<>  t>,nfH>i;.  The  question  is  on  ajrreeinjf  to  the  amend- 
ment  proposed  by  the  Committee  on  the  Judiciary,  which  will  be  read. 

The  Skcrktaky.  The  committee  report  to  strike  out  all  after  the  enact  in;; 
clause  of  the  bill  and  to  insert: 

SB'.  1.  Kvery  contract,  combination  in  tin-  inrni  of  trust  or  otherwise,  or  conspiracy,  in 
restraint  of  commerce  unions  the  several  States,  or  with  foreign  nations,  is  hereby  declared  to  rV 
illegal.  Kvery  person  wljo  shall  make  anv  sneh  eontnu't  or  engage  in  any  sueh  combination  or 
conspiracy  sliall  lie  deemed  guilty  of  a  misdemeanor,  ami.  on  eonvirtioii  thereof,  shall  N-  pun- 
ished by  a  line  not  exceeding  *•"», itlMl  or  hy  imprisonment  not  exceeding  one  year,  or  hy  Uth 
said  punishments,  in  the  discretion  of  the  court. 

Skc.  '2.  Kvery  person  who  shall  monopolize,  or  attempt  to  mono|Mili/o,  oreoml>ine  or  con - 
noire  with  any  other  |rcr>oii  or  persons  to  nionoiMili/c,  any  part  of  the  trade  or  commerce  anion;: 
the  several  States,  or  with  foreign  nations,  shall  he  deemed  guilty  of  a  misdemeanor,  and.  on  con- 
viction thereof,  shall  !«•  punished  hy  line  not  exceeding  so.utm  or  hy  imprisonment  not  exceeding 
one  year,  or  hy  Isith  said  punishments,  in  the  disc  retion  of  the  court. 

Skc.  8.  Every  contract,  comhination  in  form  of  trust  or  otherwise,  or  conspiracy,  in  restraint 
of  trade  or  commerce  in  any  Territory  of  the  I'nited  States  or  of  the  District  of  <  'oiumhia,  or  in 
restraint  of  trade  or  commerce  between  any  such  Territory  and  another,  or  hetween  any  such 
Territory  or  Territories  and  any  State  or  States  or  the  District  of  (  olnmbia,  or  with  foreign 
nations,  or  In-tween  the  District  of  Columbia  and  any  State  or  States  or  foreign  nations,  is  hereby 
declared  illegal.  Kvery  person  who  shall  make  any  such  contract  or  engage  in  any  such  comhi- 
nation or  eonspinicy  shall  Ik-  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall 
he  punished  hy  line  not  exceeding  s."»,(MKI  or  hy  imprisonment  not  exceeding  one  year,  or  hy  l»>th 
said  punishment*,  in  the  discretion  of  the  court. 

Sb1.  4.  The  several  circuit  court.-  of  the  I'nited  States  are  hereby  invested  with  jurisdiction 
to  prevent  and  restrain  violations  of  this  act :  and  it  shall  Im-  the  duty  <>f  the  several  district  attor- 
neys of  the  I'nited  Static,  in  their  rcs|M-c(ivo  districts,  under  the  direction  « ( f  the  Attorney- 
<  ieneral,  to  institute  proceeding*  in  equity  to  prevent  and  restrain  such  v  iolations.  Such  pro- 
ceedings may  In-  hy  way  of  petition  setting  forth  the  case  and  praying  that  such  violation  shall 
he  enjoined  or  otherwise  prohibited.  When  the  parties  complained  of  shall  have  been  duly 
notified  <if  such  |H-tition  the  court  shall  proceed,  as  soon  as  may  Im-,  to  the  hearing  and  deter- 
mination of  the  case;  and  pending  such  petition  and  before  linal  decree,  the  court  may  at  any 
time  make  such  tcin|<orary  restraining  order  or  prohibition  as  shall  Ik-  deemed  just  in  the 
premises. 

Sw.  ">.  Whenever  it  shall  ap|«'ar  to  the  court  before  whic  h  any  proceeding  under  section  1 
of  this  act  may  U-  |<ending,  that  the  ends  of  justice  reonirc  that  other  parties  should  he  brought 
lief  ore  the  court,  the  court  may  cause  them  to  Is-  summoned,  whether  they  reside  in  the  district 
in  which  the  court  is  held  or  not;  and  subpo-nais  to  that  end  may  be  served  in  any  district  hy 
the  marshal  thereof. 

Sw.  ti.  Any  property  owned  under  any  contract  or  by  any  combination  or  pursuant  to  any 
eonspinicy  (and  In-ing  the  subject  thereof )  mentioned  in  section  I  of  this  act.  and  lieing  in  the 
course  of  I  rans]  Mutation  from  one  State  to  another  or  to  a  foreign  country,  shall  In-  forfeited  t<« 
the  I'nited  Stales,  and  may  be  seized  and  condemned  by  like  proceedings  as  those  provided  by 
law  for  the  forfeiture,  seizure,  and  condemnation  of  property  imported  into  the  lintel  Stales 
contrary  to  law. 

Sw.  7.  Any  person  who  shall  lie  injured  in  his  business  or  property  by  anv  other  |M-rson 
or  corporation  by  reason  of  anything  forbidden  or  declared  to  Im-  unlawful  by  this  act,  may  sue 
therefor  in  any  circuit  court  of  the  1'nited  States  in  the  district  in  which  the  defendant  n-sides  or 
is  found,  without  res|»cct  to  the  amount  in  controversy,  and  shall  recover  threefold  the  damages 
by  him  sustained,  and  the  costs  of  suit,  including  a  reasonable  attorney's  fee. 

Sb-.  S.  That  the  word  "person"  or  "persons"  wherever  used  in  this  act  shall  be  deemed 
to  include  corporations  and  associations  existing  under  or  aul  hotized  by  the  laws  of  cither  the 
I'nited  Stales,  the  laws  of  any  of  the  Territories,  the  laws  of  any  State,  or  the  laws  of  any  lorek'ii 
country. 

The  PRESIDENT  />r<>  f> n<j»>r< .  The  <|iicstion  is  on  agreeing  to  the  amend- 
ment proposed  by  the  Committee  on  the  Judiciary. 

Mr.  IIOAR.  I  desire  to  say  that  1  hope  we  may  have  a  vote.  I  shall  not 
undertake  to  explain  the  bill,  which  is  well  understood. 
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The  PRKSIDKNT  ]>i<>  U  i»j>"i> ■-.  The  question  is  on  the  umendnietit  pro- 
posed by  the  committee.     Is  the  Senate  ready  for  the  question '. 

Mr.  GKORGK.  Before  the  question  is  put  I  should  like  to  make  a  parlia- 
mentary inquiry.  If  the  amendment  rc|H>rted  hy  the  (Committee  on  the  Judi- 
ciary he  adopted,  will  it  then  he  eoui|)etent  to  move  hy  way  of  amendment  to 
that  amendment  additional  matter  without  striking  out  any  of  the  matter  thus 
adopted  t 

The  PRKSIDKNT  j>,-<>  I.  ,t,p<>,;_.  Further  amendments  can  he  offered  as  in 
Committee  of  the  Whole. 

Mr.  SITKUMAN.  I  do  not  intend  to  open  any  debate  on  the  subject,  but  I 
wish  to  state  that,  after  having  fairly  and  fully  considered  the  amendment  pro- 
posed by  the  Committee  on  the  Judiciary,  I  shall  vote  for  it.  not  as  being  precisely 
what  I  want,  but  as  the  best  under  all  the  circumstances  that  the  S-nate  is  ore- 
pared  to  give  in  this  direction.  Therefore,  without  enlarging  or  entering  into 
achate,  I  shall  vote  for  the  proposition  of  the  Judiciary  Committee  as  it  stands. 

Mr.  YKST.  I  stated  the  other  day  when  the  bill  was  reported  from  the 
committee  that  there  was  one  section  that  1  thought  ought  to  be  extended  further 
than  its  present  provisions  go.  but.  on  reflection  1  am  satisfied  that  the  public 
interest  demands  the  passage  of  this  bill  as  it  came  from  the  committee,  and  1  am 
prepared  to  sacrifice  my  private  judgment  to  a  certain  extent  in  order  to  facilitate 
its  immediate  liassage.  I  sincerely  hoi>c  that  it  may  go  through  without  any 
delay  and  without  amendment. 

Mr.  RKAGAN'.  Is  it  proper  now  to  offer  an  amendment  to  the  amendment 
of  the  committee '. 

The  PRKSIDKNT /'/•<//<  /-//'<//•. .  The  question  now  is  upon  the  amendment 
proj>osed  by  the  committee. 

The  amendment  wa>  agreed  to. 
[:tl  H>.J    The  PRKSIDKNT /</.</»</>.    Are  there  further  amendments  to 
the  bill  as  in  Committee  of  the  Whole; 

Mr.  RKAGAN.  I  will  ask  the  Secretary  to  takedown  an  amendment  in 
section  7,  lines  4  and  1  move  that  the  words  "circuit  court  of  the  United 
States  in  the  district  in  which  the  defendant  resides  oris  found"  may  be  stricken 
out  and  the  following  words  inserted  in  lieu  of  those  

The  PRKSIDKNT /»v"  /<//</«'/v.  That  amendment  can  not  now  be  enter- 
tained. The  amendment  having  been  agreed  to  as  in  Committee  of  the  Whole, 
it  is  not  subject  to  amendment  until  the  hill  is  reported  to  the  Senate. 

Mr.  RKAGAN.    Very  well. 

The  PRKSIDKNT  pr<>  t.  ,,i/»>r- .  Are  there  further  amendments  to  the  > > i  1 1 
as  in  Committee  of  the  AVholef  If  there  are  none,  the  bill  will  l>e  reported  to 
the  Senate. 

The  bill  was  reiKUted  to  the  S-nate  as  amended. 

The  PRKSIDKNT  />>•»  A /,*/»./>  .  The  Senate  have  made  one  amendment  to 
the  bill  as  in  Committee  of  the  Whole.  The  question  is.  Shall  the  amendment 
made  as  in  Committee  of  the  Whole  he  concurred  in  in  the  Senate '. 

Mr.  RKAGAN.  In  lines  4  and  .">.  in  section  7.  I  move  to  strike  out  the 
words  "circuit  court  of  the  United  States  in  the  district  in  which  the  defendant 
resides  or  is  found"  and  to  insert  in  lieu  thereof  the  words  "'court  of  the 
United  States  or  of  any  State  of  competent  jurisdiction." 

The  PRKSIDKNT  i>ro  (,/„/,>„■■.  The  amendment  proposed  by  the  Senator 
from  Texas  will  be  read. 

The  Seokktaicy.  In  section  7.  line  4.  after  the  word  "any,"  it  is  proposed 
to  strike  out  the  words  "circuit  court  of  the  United  States  in  the  district  in 
which  the  defendant  resides  or  is  found  "and  to  insert  "court  of  the  United 
States  or  of  any  State  of  competent  jurisdiction;"  so  a>  to  read: 

Any  pen-on  who  shall  I*'  itijnr<"l  in  hi*  business  or  property  by  any  other  person  or  corpo- 
ration by  reason  of  anything  f.>rl>xl>lrn  or  uerlaivl  to  lie  unlawful  by  this  act  may  sue  therefor 
in  any  court  of  the  tni'leo  stale-  or  of  any  Stat.'  of  competent  jurisdiction,  without  respect  to  the 
amount  in  controversy,  an<l  shall  n-o.ver  threefold  the  dam.urcs  hy  liim  sustained  and  the  costs 
of  -nit,  including  a  reasonable  att..rn.-y's  i.e. 

Mr.  RKAGAN.  Mr.  President.  I  offer  this  amendment  for  the  reason  that 
this  is  the  section  which  gives  a  remedv  for  damages  in  a  civil  suit,  and  while  it 
purports  to  give  a  remedy,  as  it  i-  in  the  original  section,  it  really  in  most  cases 
amounts  to  no  remedy  at  all,  because  no  one  except  a  corporation  or  a  rich  man 
would  attempt  to  institute  a  proceeding  under  this  section.    Men  of  ordinary 
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means  (and  that  is  the  class  of  men  who  are  usually  subjected  to  wrongs  of  this 
kind)  would  not  be  able  to  employ  lawyers  and  to  take  witnesses  to  the  circuit 
court  of  the  United  States,  and  perhaps  travel  a  great  distance  to  reach  there, 
in  order  to  prosecute  a  suit  for  n  few  hundred  dollars. 

If  we  intend  to  give  a  civil  remedv  we  ought  to  give  it  in  a  jurisdiction 
within  reach  of  the  j>eople  of  the  United  States  so  as  to  make  the  remedv  avail- 
able to  the  people.  If  we  do  not  mean  to  give  them  a  remedy  we  had  letter 
strike  this  section  out.  because  this  would  be  only  a  remedy  for  corporations  or 
wealth v  men,  and  would  not  be  a  remedy  for  the'great  ma*s  of  the  people. 

I  trust  that  the  Senate  will  adopt  the  amendment  so  as  to  give  a  remedy  to 
all  the  people. 

Mr.  HOAK.  1  ask  the  Senator  before  he  sits  down  to  say  whether  he  means 
by  the  term  "competent  jurisdiction  "  and  by  striking  out  the  words  "in  the 
district  in  which  the  defendant  resides  or  is  found  "  to  give  to  individuals  a  right 
to  sue  in  any  United  States  court  anywhere  in  the  country  a  defendant  who  may 
reside  anvwhere  else  in  the  country. 

Mr.  REAGAN.    I  believe  that  the  general  law  fixes  the  question  of  the  ter 
ritorial  jurisdiction  of  the  various  courts;  and  if  I  am  right  as  to  that,  it  is  not 
necessary  to  rei>eat  it  in  this  act. 

Mr.* HOAR.  Then  the  Senator,  1  understand,  does  not  intend  to  accom- 
plish that  result? 

Mr.  REAGAN.  It  is  not  my  purpose  to  change  the  law  of  territorial  juris- 
diction so  far  as  the  United  States  courts  are  concerned. 

Mr.  HOAR.  Then  why  does  not  the  Senator  make  it  safe  and  clear  bv 
leaving  in  the  phrase  "  in  the  district  in  which  the  defendant  resides  or  is  found  f v 

\fr.  VEST.  If  my  friend  from  Texas  will  permit  me.  I  do  not  want  to  take 
any  advantage  of  the  phraseology,  though  1  am  not  prepared  to  support  his 
amendment,  and  I  suggest  that  he  put  his  amendment  in  after  the  word  "found" 
in  line  ft,  adding  the  words  "or  in  any  State  court  of  competent  jurisdiction.1' 
Of  course  he  does  not  wish  that  a  suit  should  be  instituted  in  a  circuit  court  of 
the  United  States  against  a  defendant  in  a  district  where  he  neither  resides  nor 
is  found.  1  take  it  for  granted  that  is  not  his  object;  and  if  he  would  insert 
after  the  word  "  found."  in  line  ft,  the  words  "or  in  any  State  court  of  compe- 
tent jurisdiction"  it  would  leave  the  Federal  jurisdiction  as  it  is  in  the  bill  and 
would  add  to  it  the  State  jurisdiction,  which  I  take  it  i*  the  salient  point  at  which 
my  friend  aims. 

Mr.  REAGAN.  I  will  adopt  the  suggestion  of  the  Senator  from  Missouri 
and  insert  after  the  word  "found,"  in  line  ft,  the  words  "or  in  any  State  court 
of  competent  jurisdiction/' 

The  PRESIDENT  yw  tuitpon.  The  Senator  from  Texas  withdraws  his 
amendment  and  proposes  to  amend  as  will  be  stated. 

The  Skcrbtaky.  In  section  7,  line  ft.  after  the  word  "found,"  insert  the 
words  "or  in  any  State  court  of  competent  jurisdiction;"  so  as  to  read: 

Any  person  who  shall  Ih>  injured  in  his  business  or  property  hy  any  other  person  or  corpo- 
ration bv  reason  of  anythint;  forbidden  or  declared  to  he  unlawful  hv  this  ai  t,  niav  *ue  therefor 
in  any  circuit  co.irt  of  the  t'nited  Shite*  in  the  district  in  which  the«lefen<lant  reside* or  is  found, 
or  in  any  State  court  of  competent  jurisdiction,  without  respect  to  the  amount  in  controversy,  etc 

v  Mr.  VEST.  I  sympathize  with  the  object  of  the  Senator  from  Texas,  but 
unless  we  change  the  entire  practice  in  the  Federal  courts  as  it  now  exists  upon 
the  general  statute  book  of  the  United  States,  his  amendment  is  simply  in  the 
right  direction  without  reaching  the  real  difficulty.  As  the  law  now  stands,  if  a 
suit  under  the  proposed  act  should  be  instituted  in  a  State  court,  taking  it  for 
granted  that  the  Senator's  amendment  is  adopted,  the  corporation  attacked 
would  only  be  compelled  under  existing  law  to  appearand  make  affidavit  through 
its  agents 'or  officers  that  the  suit  involved  a  statute  of  the  United  States,  which  it 
unquestionably  would  do,  and  that  would  take  the  case  into  the  Federal  tribunal. 

It  is  absolutely  necessary,  then,  in  order  to  reach  the  object  of  my  friend 
from  Texas,  with  which  I  entirely  sympathize,  to  change  the  existing  general 
statute,  and  he  is  simply  going  one  step,  and  a  very  short  step,  towartl  the  object 
which  he  seeks  to  attain.  I  do  not  know  that  without  an  entire  revolution  in  the 
present  Federal  judiciary  system  of  the  United  States  we  ran  ever  do  anything 
toward  equalizing  the  difference  in  wealth  and  in  the  ability  to  sue  and  defend 
between  persons;  and  therefore  this  by  no  means  attains  the  full  object  of  the 
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Senator  from  Texas.  I  believe  it  would  he  infinitely  better  to  take  the  hill  as  it 
comes  from  the  committee. 

Mr.  HOAR.  I  hojK>  the  Senator  from  Texas  and  those  who  like  him  in  the 
Senate  on  both  sides  of  the  Chamber  would  desire  a  more  sweeping  and  vigorous 
remedy  will  consent  so  far  as  this  hill  i*  concerned,  whatever  separate  measures 
may  be  promised  hereafter,  to  take  it  as  it  lias  come  from  the  Committee  on  the 
Judiciary.  Senators  will  remember  that  this  is  entering  ujk)ii  a  new  and  untrod- 
den field  of  legislation.  It  is  undertaking  to  curb  bv  national  authority  an  evil 
which,  under  the  opinions  which  have  prevailed  of  old  under  all  our  legislative 
precedents  and  policies,  has  been  left  to  be  dealt  with  either  by  the  ordinary 
laws  of  trade  or  to  bo  dealt  with  by  the  States. 

The  complaint  which  has  come  from  all  parts  and  all  classes  of  the  country  of 
these  great  monopolies,  which  are  becoming  not  only  in  some  cases  an  actual 
injury  to  the  comfort  of  ordinary  life,  but  are  a  menace  to  republican  institutions 
themselves,  has  induced  Congress  to  take  the  matter  up.  I  suppose  no  member 
of  this  body  who  remembers  the  history  of  the  processes  by  which  this  bill 
reached  the  shape  in  which  it  went  to  the  Judiciary  Committee  will  doubt  that 
the  opinions  of  Senators  themselves,  of  able  and  learned  and  experienced  law- 
yers, were  exceedingly  crude  in  this  matter.  One  Senator  who  had  taken  charge 
of  a  bill  and  had  drawn  one  supiioscd  that  the  processes  of  the  United  States 
courts  ran  into  every  district  in  the  I'nited  States,  and  framed  his  bill  on  that 
theory.  Another  bijl  was  framed  on  the  theory  that  a  bargain  between  two 
citizens  of  different  States  for  an  unlawful  purpose  constituted  a  controversy 
between  these  two  citizens  within  the  meaning  of  the  Constitution  and  gave 
jurisdiction. 

Now,  the  Judiciary  Committee  has  carefully  and  as  thoroughly  as  it  could 
agreed  upon  what  we  believe  will  be  a  very  efficient  measure,  under  which  one 
long  forward  step  will  be  taken  in  suppressing  this  evil.  We  have  affirmed  the 
old  doctrine  of  the  common  law  in  regard  to  all  interstate  and  international 
commercial  transactions,  and  have  clothed  the  United  States  courts  with  author- 
ity to  enforce  that  doctrine  by  injunction.    We  have  put  in  also  a  grave  penalty. 

But  look  at  this  amendment.  1  am  sorry  that  I  have  not  the  attention  of 
the  Senator  from  Missouri  [Mr.  Vkst],  who  is  ou  the  committee  and  who 
expressed  himself  generally  as  in  favor  of  the  amendment,  Oh,  there  he  is.  It 
seems  to  me.  and  I  wish  to  suggest  to  my  honorable  friend  from  Missouri,  that 
this  amendment  of  the  Senator  from  Texas.is  clearly  unconstitutional,  and  that 
it  injures  the  hill  by  inserting  an  unconstitutional  proposition,  when  the  whole 
bill  itself  is  constitutional. 

Mr.  VEST.    I  am  opposed  to  the  amendment. 


Mr.  HOAR.    I  know,  but  1  thought  the  Senator  said  he  thought  he  would 


Mr.  VEST.  I  said  I  sympathize  with  the  object  the  Senator  from  Texas  has 
in  view. 

Mr.  HOAR.  What  I  wish  to  point  out  to  the  Senate  and  to  the  Senator 
from  Texas  is  this:  This  section  which  is  proposed  to  be  amended  is  a  section 
establishing  a  penalty,  threefold  damages.  Now,  you  can  not  clothe  a  State 
<-ourt  with  the  authority  to  enforce  a  penalty. 

If  we  create  a  legal  right  like  a  debt  by  a  United  States  statute,  then 
undoubted! v  a  State  court  of  general  jurisdiction,  which  has  authoritv  to  enforce 
and  aid  in  the  collection  of  debts,  without  any  express  enac  tment  by  the  Congress 
of  the  United  States,  would  sustain  an  action  to  recover  that  debt.  If  there  is  a 
debt  due  from  one  citizen  to  another  the  State  court  of  competent  jurisdiction 
enforces  it.  no  matter  what  is  the  nature  of  the  law  under  which  the  debt  was 
created;  it  may  [3147]  have  been  created  in  a  foreign  country,  it  may  have 
been  created  in*  another  State. 

But  when  you  come  to  penalties,  no  court  enforces  {Hum  I  ties  except  those 
created  by  theauthority  which  creates  the  court,  and  no  statute  of  any  foreign 
or  other  authoritv  but  that  can  clothe  the  court  with  that  |>ower.  Take,  for 
instance,  the  familiar  case  of  usury.  If  the  State  of  Mississippi  enacts  that  a 
payment  of  usurious  interest  shall  not  vest  the  title  to  that  sum  in  the  person  to 
whom  it  is  paid,  it  may  l>e  recovered  in  an  action  for  money  had  and  received. 
To  that  extent  that  could  be  enforced  in  any  State  in  the  country  or  in  any 
foreign  country,  because  the  person  who  receives  the  usurious  interest  instantly 
owes  as  a  debtthc  money  had  and  received  under  the  law  where  that  transaction 
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took  place.  But  it  is  very  well  settled  that  a  statute  of  a  State  creating  a  penalty 
for  usury  l>y  enabling  the  party  to  recover  threefold  the  usurious  interest,  or 
twice  the  usurious  interest,  or  any  other  sum.  as  a  penalty,  can  be  enforced  only 
within  the  jurisdictional  limits  of  the.  State  where  the  transaction  took  place  and 
under  whose  law  the  transaction  is  made  penal. 

We  might  perhaps  say  that  a  person  who  owed  to  another  a  sum  of  money 
under  an  obligation  solely  the  creature  of  a  statute  of  the  L'nited  States  might 
recover  in  any  State  court;  and  if  the  obligation  were  created  he  could  recover 
it  equally,  whether  we  said  so  or  not:  but  we  can  not  say  that  a  State  court  shall 
be  clothed  with  jurisdiction  to  enforce  a  claim  for  threefold  the  damages  suffered, 
which  is  purelv  penal  and  punitive. 

Mr.  MORGAN.    And  the  attorney's  fee. 

Mr.  HOAR.  Yes;  and  the  attorney's  fee.  So  I  submit  to  my  honorable 
friend  from  Texas  that  his  amendment,  though  intended  in  the  same  direction 
as  the  bill  is  intended,  will  not  hear  examination. 

Mr.  REAGAN.  In  response  to  the  suggestion  made  by  my  friend  from 
Missouri  that  the  general  law  would  authorize  the  transfer  of  a  suit  brought 
in  a  State  court  to  the  Federal  court.  1  have  this  to  say,  that  without  this  pro- 
posed statute  in  the  form  that  it  would  Ik*  if  my  amendment  were  adopted,  his 
proposition  would  be  true;  but  if  we  have  the  constitutional  power  to  enact  the 
language  as  it  would  be  if  amended,  that  would  be  a  law  tixing  the  restriction, 
and  would  certainly  form  an  exception  to  the  provision  of  the  general  law, 
because  this  would  give  an  alternative  jurisdiction,  and  being  subsequent  to  the 
general  law  the  Senator  s|>eaks  of,  it  would,  it  seems  to  me,  cam'  the  State 
jurisdiction. 

As  to  the  question  presented  by  the  Senator  from  Massachusetts  that  the 
provision  would  not  t>c  warranted  by  the  Constitution,  I  understand,  of  course, 
that  the  State  courts  will  not.  as  a  rule,  enforce  penal  statutes;  but  it  will  be 
remembered,  if  I  am  not  mistaken,  that  in  the  laws  in  relation  to  post-offices, 
perhaps  in  the  laws  in  relation  to  national  banks,  and  on  quite  a  number  of  sub- 
jects that  I  once  collected  the  laws  about,  the  l'nited  States  gave  jurisdiction 
to  the  State  courts,  and  that  jurisdiction  is  being  asserted  upon  various  subjects, 
and  not  specially  with  reference  to  the  collection  of  debts. 

This  measure  is  giving  a  civil  remedy.  It  is  not  in  the  nature  of  prose- 
cution for  crime.  It  is  a  civil  remedy  for  damage  done.  It  is  true  that  it  tixes 
apart  of  the  measure  of  the  damages  in  a  civil  suit  providing  that  the  defendant 
may  be  required  to  pay  triple  damages  and  costs,  and  attorney's  fees;  but  that 
is  a  part  of  the  measure  of  damages  in  a  civil  suit  and  is  not  in  the  nature  of  a 
prosecution  for  a  crime. 

I  once  had  occasion  to  examine  this  subject,  and  I  once  took  the  opinion  of 
some  of  the  ablest  men  in  this  country,  including  Judge  Jere.  Black,  of  Penn- 
sylvania, on  this  very  question,  who  sustained  the  view  I  am  presenting  now. 
I' hope  I  do  not  do  the  memory  of  that  great  lawyer  injustice  by  making  the 
suggestion,  but  I  did  consult  him  and  other  lawyers  of  great  eminence  on  the 
subject  of  giving  the  State  courts  jurisdiction  over  civil  suits  brought  under  a 
l'nited  States  statute. 

So  I  do  not  feel  prepared  to  accept  the  suggestions  of  either  of  the  Senators 
and  will  ask  for  a  vote  of  the  Senate  upon  my  amendment. 

Mr.  GEORGE.  Mr.  President,  1  am  afraid  we  have  got  into  this  condition 
about  the  pending  bill  that  we  have  a  disj>osition  to  do  something,  and  that  very 
speedily,  whether  that  something  amounts  to  much  or  not.  I  am  afraid  that 
there  will  be  great  .disappointment  among  the  people  of  this  country  about  the 
effects  of  this  bill  when  it  shall  become  a  law.  It  covers  professedly  a  very  nar- 
row territory,  leaving  a  very  large  number  of  these  institutions,  these  trusts,  or 
whatever  we  may  call  them,  entirely  without  the  purview  of  the  bill. 

That  is  not  the  fault  of  the  committee,  Mr.  President.  The  bill  has  been 
very  ingeniously  and  proj>orlv  drawn  to  cover  every  case  which  comes  within 
what  is  called  the  commercial  power  of  Congress.  There  is  a  great  deal  of  this 
matter  outside  of  that.  The  bill  being  of  that  character,  it  necessarily  will  be 
a  disap|K)inting  measure  to  the  people  of  this  country. 

1  sympathize  with  the  amendment  offered  by  the  Senator  from  Texas.  If 
the  parties  who  are  injured  by  these  trusts  are  compiled  in  all  cases  to  resort  to 
the  rede  ml  courts,  in  many  States  held  at  a  very  long  distance  from  the  resi- 
dence of  the  parties,  it  will' amount,  in  effect,  to  a  denial  of  justice  to  the  small 
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men.  the  people  of  small  means,  the  people  who  have  suffered  small  injuries 
individually,  though  very  large  ones  in  the  aggregate.  It  will  in  a  measure 
deprive  them  of  any  remedv  against  the  wrongs  perpetrated  hy  the  eoinhinations 
and  conspiracies  against  which  the  hill  is  directed. 

It  is  not  competent  for  Congress  to  confer  a  jurisdiction  upon  a  State  court 
any  more  than  it  is  for  a  State  to  confer  jurisdiction  upon  a  I'nited  State  court. 
Hut  there  is  a  rule  of  law  of  this  sort  which  we  can  obviate,  and  which  will  he 
obviated  by  the  amendment  of  the  Senator  from  Texas.  A*  to  actions  or  suits 
arising  under  the  laws  of  Congress,  Congress  can  make  the  jurisdiction  of  the 
Federal  courts  exclusive,  so  that  if  a  State,  or  any  numltcr  of  States,  or  all  of 
the  States  were  willing  to  allow  their  courts  to  try  cases  arising  under  such  a 
law.  they  could  not  authorize  their  courts  to  try  them. 

The  object  and  purpose  and  the  legal  effect  of  the  amendment  offered  by  the 
Senator  from  Texas  are  not  to  confer  in  iiirltum  on  the  Stat*'  courts  a  jurisdic- 
tion which  the  States  do  not  desire  the  courts  to  possess,  but  it  simply  means 
that,  if  the  States  are  willing  or  if  any  State  is  willing  that  its  courts  may  enter- 
tain jurisdiction  and  try  cases  arising  under  this  law.  the  consent  of  Congress  is 
given  for  that  to  l>e  done. 

Mr.  President.  I  think  we  ought,  in  view  of  what  is  said  by  the  Senator  from 
Texas  and  in  view  of  what  we  all  know  about  these  matters,  to  give  that  consent: 
in  other  words,  we  ought  to  leave  it  to  the  option  of  each  State  to  give  its  courts 
concurrent  jurisdiction  with  the  United  Suites  courts  in  cases  arising  under  this 
act  if  it  should  become  a  law.  I  hope,  therefore,  that  the  amendment  of  the 
Senator  from  Texas,  as  it  does  not  change  in  the  least  the  general  structure  of 
the  bill,  but  merely  furnishes  an  additional  facility  to  the  people  of  the  I'nited 
States  to  get  redress  for  their  wrongs  in  a  cheap  and  easy  and  convenient  mode, 
will  l»e  adopted  by  the  Senate. 

As  to  the  suggestion  made  by  the  Senator  from  Missouri  that  it  would  t>e 
unavailing  because  as  soon  as  a  suit  was  brought  in  the  State  courts  it  could  U* 
immediately  removed  into  the  Federal  courts,  if  that  be  true  (and  I  am  not  sure 
whether  it  is  so  with  reference  to  the  amount  involved)  that  trouble  can  be  very 
easily  remedied  by  adding  this  provision: 

And  suit*  commencing  in  the  State  court*  shall  not  l*>  remove!  into  any  Federal  court. 

Mr.  BUTLER.    Mav  I  a-sk  the  Senator  a  question  in  that  connection* 
Mr.  GEORGE.  Yes. 

Mr.  BUTLER.  How  will  the  Senator  reconcile  the  amendment  of  the 
Senator  from  Texas  with  section  5  of  this  bill,  which  says: 

Skc.  o.  Whenever  il  shall  appear  to  the  court  lie  fore  which  any  proccedim:  under  see t ion  4 
of  this  act  may  l>e  pendini;  that  the  ends  of  justice  rci|uire  that  other  |>arties  -hoiild  !«•  brought 
before  the  eourt,  t tic  court  may  rails1  them  to  Ih>  summoned,  whether  thev  resitle  in  the  district 
in  which  the  court  i*  held  or  not;  and  euhpo-nas  to  that  end  may  lie  .served  in  any  district  by  the 
marshal  thereof. 

Mr.  GEORGE.  That  only  applies  to  the  remedial  process  of  injunction  and 
things  of  that  kind. 

Mr.  BUTLER.  Precisely,  but  if  the  suit  is  begun  in  a  State  court,  how  is 
the  process  of  the  State  court  to  go  outside  of  the  limits  of  the  State? 

Mr.  GEORGE.    If  the  Senator  will  look  at  the  amendment  he  will  tind 
that  it  applies  to  section  7.  which  has  reference  only  to  actions  brought  by  per 
sons  injured  to  recover  damages  for  the  injury,  and  does  not  affect  that  remedial 
process  in  courts  of  equity  mentioned  in  the  section  to  which  he  lias  called  my 
attention. 

1  hope  that  the  amendment  will  be  adopted:  and  I  propose  though  1  am 
urged  by  Senators,  in  whose  judgment  and  in  whose  disposition  to  do  right 
about  this  matter  on  both  sides  of  the  Chamber  I  have  confidence,  not  to  offer 
any  further  amendments— to  take  the  sense  of  the  Senate  upon  an  amendment 
which  1  have  drawn  up,  which  will  still  further  facilitate  the  small  men.  the  men 
of  small  capital,  in  getting  redress  for  the  great  wrongs  that  are  perpetrated 
against  them  bv  these  trusts. 

Whilst  1  ain  up.  as  it  is  objected  to  by  Senators.  I  will  explain  the  object 
and  purpose  of  the  amendment  which  I  shall  offer. 

It  is  well  known  that  the  great  evil  of  these  combinations,  these  conspiracies, 
as  they  are  called,  these  monopolies,  as  they  are  denominated  by  the  bill,  con- 
sists in  the  fact  that  by  combination,  by  association,  there  have  been  gathered 
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together  the  money  and  the  means  of  large  numbers  of  persons,  und  under  these 
combinations,  or  conspiracies,  or  trusts,  this  great  aggregated  capital  is  wielded 
by  a  .single  hand  and  guided  by  a  single  brain,  or  at  least  by  hands  and  brain.s 
acting  in  complete  harmony  and  co-operation,  and  that  in  this  way,  by  this  asso- 
ciation, by  this  direction  of  this  immense  amount  of  capital,  by  one  organized 
will,  to  a  very  large  extent,  these  wrongs  have  been  perpetrated  upon  the  Ameri- 
can people. 

They  come  about  by  the  association  of  men  of  large  capital  living  in  various 
States  of  the  Union.  They  come  about  by  corporations  organized  in  various 
States  of  the  Union  acting  in  concert.  They  come  about,  too,  by  single  indi- 
viduals organizing  as  a  single  corporation  in  one  State  in  the  Union.  By  the  use 
of  this  organized  force  of  wealth  and  money  tin*  small  men  engaged  in  competi- 
tion with  them  are  crushed  out,  and  that  is  the  great  evil  at  which  all  this 
legislation  ought  to  be  directed. 

The  amendment  which  I  intend  to  offer  gives  the  right  of  combination  in 
suits  Tinder  the  seventh  section  of  this  bill  to  the  wretched  victims  of  these 
great  combinations  and  trusts.  For  instance,  these  com-  [3148J  binations  and 
trusts  raise  the  price  of  articles  of  consumption:  take  for  instance  that  article 
which  has  Iwen  made  the  subject  of  a  trust  and  has  been  so  injurious  to  the 
section  of  country  from  which  I  come,  the  cotton-lmgging  trust.  They  double 
the  price  of  cotton-bagging.  Cotton-hugging  is  bought  in  the  South,  and  the 
men  who  are  injured  by  the  trust  are  those  small  farmers,  white  and  colored, 
who  raise  a  few  bales  of  cotton.  They  will  probably,  on  each  bale  of  cotton, 
lose  by  the  combination,  by  the  increased  price,  from  one  to  two  dollars.  The 
small  fanner  will  make  from  three  to  twenty  'bales  of  cotton.  So  he  will  Ik? 
injured  by  this  cot  ton- bagging  trust  from  ten  to  tiftv  or  sixty  dollars.  How  can 
a  single  man  thus  injured  -I  nut  it  to  Senators  to  think  about  tin*  thing  candidly 
—how  can  the  small  fanner  thus  injured  from  $10  to  &>0,  with  his  witnesses,  go 
to  a  distant  town  or  city,  employ  a  lawyer,  and  sue  one  of  these  great  trusts  in  a 
United  States  court* 

Sir.  it  is  like  a  single  man,  a  citizen  untrained  in  military  affairs,  taking  his 
musket  or  his  shotgun  and  attacking  a  drilled  army.    So  of  every  other  trust. 

The  object  of  my  amendment  is  to  allow  combination  against  combination, 
to  allow  these  small  farmers,  these  mechanics  who  have  been  injured  in  small 
sums  by  the  advanced  price  which  they  have  been  compelled  to  pay  for  articles 
they  must  use,  to  unite  in  the  same  suit  against  one  of  these  combinations,  and 
to  require  the  court,  when  proof  of  this  union  has  been  made,  to  try  the  case  and 
to  ascertain  the  damages  done  to  each  one  and  to  render  judgment  in  favor  of 
each  one  for  the  damages  sustained  bv  him.  I  think  without  a  provision  of  that 
sort  you  might  as  well  write  on  the  face  of  vour  bill,  "This  is  not  intended  for 
small  men,  for  small  people;  this  is  intended  only  for  those  who  have  money 
enough  to  fight  these  great  corporations,  these  great  trusts,  these  great  com- 
binations.1' 

Now.  a  word  or  two  more  and  I  shall  have  done,  because  when  I  have  said 
what  I  think  is  proper  to  say  in  this  matter  I  shall  conclude.  The  country  calls 
on  us  loudly  for  relief;  the  Senate  is  being  pressed  now,  urged  now  to  go  on 
with  this  bill,  because  we  ought  to  take  some  step,  make  a  lieginning  to  show 
that  we  are  opiavsed  to  trusts.  That  is  a  proper  sentiment  when  not  carried  too 
far;  but  it  ought  not,  I  submit  to  this  honorable  body,  to  be  allowed  to  have 
sufficient  strength  and  vigor  to  deprive  us  of  the  power  of  reasoning  uikhi  the 
bill  we  are  about  to  pass  and  give  it  such  amendments  and  such  perfection  as 
will  prevent  its  turning  out  Dead  Sea  fruit. 

I  hope  that  the  amendment  of  the  Senator  from  Texas,  as  the  first  step  in 
the  line  of  giving  the  real  sufferers  of  this  country  a  chance  to  get  something 
back  from  these  combinations  ami  conspiracies,  will  be  adopted. 

Mr.  EDMUNDS.  I  should  like  to  have  the  Senator  from  Mississippi  send 
up  his  amendment  to  be  rend  for  information,  if  he  will,  before  I  submit  some 
observations.  1  think  I  understand  it,  for  it  was  considered  in  the  Committee 
on  the  Judiciary,  but  I  should  like  to  have  it  read  for  the  information  of  the 
Senate. 

Mr.  GEORGE.  I  intended  to  offer  it  and  have  it  printed,  it  is  written  so 
badly. 

Mr.  EDMUNDS.    I  hope  we  shall  finish  the  hill  to-night:  but  let  the  Sen- 
•  ator  send  his  amendment  up  to  oe  read.    It  was  considered  in  the  committee. 
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and  I  should  like  other  Senators  to  know  what  it  is,  I  should  like  the  whole  IhkIv 
of  the  Senate  to  know  what  it  is.  Thy  Committee  on  the  Judiciary  knew  what 
it  was  when  it  was  submitted  there. 

Mr.  (iKORtiE.  I  was  just  saying  to  Senators  that  I  would  go  to  some  con- 
venient place  and  read  it  mvself.  as  I  did  not  think  the  Seeretary  eould  read  it. 
it  having  lieen  written  in  a  hurry. 

Mr.  KDMl'NDS.    I  hope  my  friend  will  read  it  himself,  then. 

Mr.  CtEOIKtE,  I  will  read' it  here  in  the  aisle.  I  propose  to  add  at  the 
end  of  section  7: 

And  in  all  such  action*  in  any  court  of  the  I'nitcd  State?  it  Miall  U>  lawful  for  anv  iidiiiUt 
of  arsons  complaining  of  wich  injuries  committed  l<y  the  same  defendant  against  each  of  them 
W'jwratelv,  t..  join  as  plaintiffs,  am)  the  court  or  jury  trying  the  issues  of  fact  in  any  such  cause 
shall  find  the  amount  of  the  separate  damages  sustained  l>y  each  i.laintiff  mii.1  may  also  find  in 
favor  of  a  part  of  said  plaintiffs  and  apnin«t  the  others,  an  the  proof  shall  warrant,  and  the  court 
-hall  render  judgment  uecordinirlv.  And  in  the  pnxcedings  in  such  cause  the  court  may,  if 
justice  so  requires.  pmcwd  with  the  trial  thereof  as  to  a  t»art  of  said  olaintiffs  and  continue  the 
cause  to  a  future  day  as  to  the  remainder,  and  this  may  doiu-  as  often  as  justice  may  require. 
And  whenever  there  shall  lie  a  motion  for  a  new  trial  in  any  such  cause,  the  court  may  sustain 
the  same  its  to  a  part  of  said  plaintiffs  and  overrule  it  as  to  others,  accordingly  as  the  ri^'ht  and 
justice  of  the  case  may  require.  Kxecutkin  shall  issue  on  any  judgment  rendered  in  such  cause 
in  favor  of  each  plaintiff  for  the  amount  recovered  hv  him  and  for  his  reasonalile  attorney's  fees, 
and  also  for  such  share  of  the  coot*  as  the  court  shall  determine  to  \»-  fair  and  reasonalile. 

Mr.  EDMCNDS.  This  amendment  in  substance,  and  tierhaps  in  very  form, 
was  submitted  by  my  friend  from  Mississippi  and  carefully  considered  by  the 
Committee  on  the  .ludiciarv,  and  I  am  under  the  impression  that  we  till  agreed 
excepting  himself  that  it  was  entirely  inadmissible  for  the  purposes  of  the  safety 
of  the  very  people  who  are  concerned  in  it.    So  much  for  that. 

Now,  1  have  this  to  say  to  my  friend  from  Mississippi,  and  I  know  he  will 
not  misunderstand  me.  that  having  been  in  this  Capitol  a  good  while,  if  I  were 
a  lobbyist  of  some  of  these  trusts  and  combinations  that  are  affected  by  the  bill 
as  reported  by  the  Committee  on  the  Judiciary,  as  there  tire  such  around  this 
Capital  city  — of  course  thev  never  come  to  my  friend  nor  to  me.  nor  to  any 
Senator  probably,  but  they  bring  influences  to  bear;  well,  perhaps  1  have  over- 
stated that — I  rather  think  that  one  or  two  have  come  to  me — 1  say.  if  I  were 
a  lobbyist  and  wished  to  bedevil  this  bill  as  it  stood  before  it  was  sent  to 
the  Committee  on  the  Judiciary,  in  order  to  break  it  down  in  the  end,  I  should 
bring  whatever  indirect  influence,  because  I  could  not  bring  any  direct,  upon 
mv  friend  from  Mississippi  to  appeal  to  the  common  humanity  that  he  has  been 
talking  about,  etc.,  and  to  offer  exactly  such  an  amendment  as  this,  and  I  should 
appeal  by  some  indirect  way  to  my  friend  from  Texas  to  offer  the  amendment 
that  he  has  offered. 

The  trouble  about  this  business  is.  as  I  have  seen  a  good  many  times  before 
when  we  were  trying  to  strike  at  great  evils  in  a  broad  way  and  leave  the  details 
and  difficulties  that  might  afterwards  arise  to  be  repaired  by  legislation,  as  we 
do  about  all  such  things,  that  Congress  has  failed  to  make  a  law  because  the 
very  persons  against  whom  it  was  intended  to  operate  in  their  mischievous 
performances  got  up.  as  they  say  on  the  prairies,  a  counter  tire  and  added  to  the 
fuel  and  stimulated  men  to  carry  the  law  so  far  that  it  could  not  be  executed 
at  all. 

That  was  the  aspect  of  this  thing  when  this  subject  was  sent  to  the  Commit- 
tee on  the  Judiciary.  We  all  felt  it.  and  the  committee.  I  think  unanimously, 
including  my  friend  from  Mississippi,  thought  that  if  we  were  really  in  earnest 
in  wishing  to  strike  at  these  evils  broadly,  in  the  first  instance,  as  a  new  line  of 
legislation,  we  would  frame  a  bill  that  should  be  clearly  within  our  constitutional 
power,  that  we  should  make  its  definition  out  of  terms  that  were  well  known  to 
the  law  already,  and  would  leave  it  to  the  courts  in  the  Hist  instance  to  say  how 
far  they  could  carry  it  or  its  definitions  as  applicable  to  each  particular  case  as 
it  might  arise. 

Therefore.  I  say  as  to  the  suggested  amendment  of  my  friend  from  Missis- 
sippi -and  I  repeat  it  in  all  earnestness  that  if  I  were  a  lobbyist  and  wanted  to 
entangle  this  business.  1  should  provide  that  everybody  might  sue  everybody  else 
in  one  common  suit  and  have  a  regular  j»4 /»>>rrri  of  the  affair,  as  his  amend- 
ment proposes,  and  leave  it  to  the  lawyers  of  the  trust  to  have  an  interminable 
litigation  in  respect  of  the  proper  parties,  whether  their  interests  were  common 
or  diverse  or  how  they  were  affected,  and  take  twenty  years  in  order  to  get  a 
result  as  to  a  single  one  of  them.    The  Judiciary  Committee  did  not  think  it 
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wise  to  do  that,  sort  of  thing,  beeaiwo  we  wore  in  earnest  about  the  business,  as 
I  know  my  friend  is. 

Now  I  come  to  the  amendment  of  my  friend  from  Texas  [Mr.  Rkagak]  to 
section  7,  1  believe  it  is,  that  a  person  aggrieved  may  sue  in  the  State  courts.  I 
wish  to  call  the  attention  of  my  friend  from  Texas— and  I  know  he  is  perfectly 
earnest  about  this  business  and  1  think  he  introduced  the  best  and  the  first  bill 
upon  the  subject — I  wish  to  call  his  attention  to  this  seventh  section  as  framed 
in  the  very  line  of  what  he  is  speaking  of. 

The  law  of  the  United  States  as  it  is  now  prevents  anybody  from  going 
into  the  circuit  court  of  the  United  States  unless  he  has  a  t'wo-thousand-dollar 
controversy. 

This  section  provides  that  any  person  who  shall  be  injured,  etc..  by  any- 
thing declared  unlawful  in  this  act  may  sue  therefor  in  the  circuit  court  of  the 
United  States  in  the  district  where  the  defendant  resides  or  is  found,  without 
regard  to  the  amount  in  controversy.  That  is  all.  The  whole  object  of  the 
seventh  section  is  to  relieve  the  circuit  court  of  the  United  States  from  the  ques- 
tion of  the  ijiKiniinii  in  dispute.  It  leaves  every  l>ody,  as  everybody  now  has  the 
power  under  any  law  of  the  United  States,  to  sue  anybody  who  wrongs  him. 
whether  against  the  law  of  the  State  or  of  the  United  States,  in  a  State  court  if 
he  chooses  to  do  so.  So  I  appeal  to  my  friend  from  Texas  and  make  the  sugges- 
tion to  him  that  his  amendment  is  quite  useless  and  unnecessary,  because  this 
section  merely  gives  in  the  circuit  court  of  the  United  States  the  right  of  any- 
body to  sue  who  chooses  to  sue,  without  regard  to  the  amount  in  controversy, 
leaving  any  laxly  to  sue  in  the  State  courts  against  anybody  who  wrongs  him 
under  the  common  practices  of  the  law  that  apply  in  all  the  States. 

So,  I  should  ho|H\  if  the  Senator  is  really  in  earnest,  he  will  be  satisfied  to 
leave  the  section  as  it  is.  Of  course  the  man  who  writes  for  a  newspaper  in  the  fifth 
story  of  a  large  building  in  some  city,  that  is  projierly  furnished  and  carpeted  and 
lighted  by  electricity,  etc.,  is  "public  opinion."  Whatever  we  might  think 
about  his  opinion  if  he  came  here  and  told  it  to  us  without  regard  to  what  he 
may  say  in  a  newspaper,  I  should  hope  that  the  Senate  of  the  United  States, 
being  in  earnest  about  this  business,  would  allow  us  to  pass  a  bill  that  is  clear  in 
its  terms,  is  definite  in  its  definitions,  and  is  broad  in  its  comprehension,  without 
winding  it  up  into  infinite  details  which  those  whom  we  are  trying  to  repress 
would  be  most  glad  to  have  us  do. 

Mr.  RKAGAN.  Mr.  President,  I  certainly,  for  one,  feel  gratified  at  the 
result  of  the  action  of  the  Judiciary  Committee  in  getting  before  the  Senate  a 
bill  which  is  probably  not  obnoxious  to  constitutional  objections,  and  one  that 
may  afford  some  relief  against  the  evils  toward  which  it  is  directed.  But  it 
seems  to  me  that  we  need  not  be  afraid  to  do  that  which  would  bring  the  lien- 
eticial  operations  of  the  law  within  the  reach  of  the  people  intended  to  be  pro- 
tected by  it. 

On  the  bills  that  were  before  the  Senate  and  that  were  referred  to  the 
.Judiciary  Committee  we  encountered  the  trouble  of  coining  in  con-  [3 1 40J  tact 
with  the  Constitution,  and  certainly  there  were  many  suggestions  made  in  them 
which  were  liable  to  objections  of  that  kind.  Tin?  objection  which  we  now  meet 
is  the  danger  of  the  lobby.  Well,  the  lobby  is  composed  of  a  troublesome  set 
sometimes;  but  the  lobby  can  not  change  the  meaning  of  words,  nor  can  it 
change  legal  principles. 

The  Senator  from  Vermont  suggests  that  the  bill  is  in  the  line  which  I  have 
in  view,  of  extending  the  law  so  as  to  put  it  within  the  reach  of  everybody  by 
waiving  the  tfi'.noo  limit,  which  fixes  the  jurisdiction  of  the  circuit  courts.  The 
Senator  is  certainly  right  in  that,  and  I  feel  gratified  that  the  Committee  on  the 
.Judiciary  have  put  the  clause  into  the  section  providing  that  these  suits  may  la- 
there  prosecuted  without  res|x>ct  to  the  amount  in  controversy. 

That,  however  and  1  call  the  attention  of  the  Senator  from  Vermont  to 
it  -  is  not  the  point  that  I  presented  as  a  reason  for  the  amendment  which  1 
offered.  The  difiicultv  is  in  getting  into  the  circuit  court  of  the  United  States. 
Take  any  one  of  the  great  States  of  this  country,  especially  those  most  sparsely 
settled;  the  litigants  may  in  many  cases  he  very  far  removed  from  the  place  of 
holding  the  circuit  court  and  may  be  unable  and  would,  if  only  a  few  hundred 
dollars  were  involved,  be  unable  to  employ  counsel  and  go  to  the  place  where 
the  court  sits  and  bring  suit  and  take  witnesses  and  prosecute  the  claim.  So. 
then,  even  with  the  provision  as  submitted  by  the  Judiciary  Committee  and  the 
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words  '* without  reference  to  the  amount  involved"  inserted,  still,  the  distance 
from  the  court  mid  the  expense  of  employing  attorneys  in  that  court,  would  bo 
involved,  and  justice  would  be  denied  to  the  great  mass  of  the  people  under  the 
bill  as  it  is  presented. 

Mr.  EPMl'NDS.  Hut  my  point  a)M>ut  that  is  that  this  seventh  section 
only  is  intended  to  and  only  docs  give  a  right  to  sue  in  the  courts  of  the  l'nited 
States,  which  becomes  a  right  fuininmi  to  sue  in  the  c<ujrts  of  all  the  States  and 
in  the  courts  of  the  l'nited  States  without  regard  to  the  fc'.Oon  limitation  which 
prevails  by  general  law.  It  has  been  suggested  t(»  me  by  my  friend  from  Mas- 
sachusetts who  sits  behind  me  |Mr.  limit),  and  there  may  lie  force  in  it,  but  I 
am  not  sure  about  it  (certainly  there  mu>t  be  force  in  it  or  he  would  not  have 
suggested  it),  that  possibly  if  suit  were  brought  in  the  State  court,  as  triple 
damages  are  lixed  by  the  act  of  Congress,  the  plaintiff  in  the  State  court  could 
not  recover  the  triple  damages.  Hut  1  wish  to  rejH-at  that  in  respect  of  this 
seventh  section,  waiving  the  j>oint  of  triple  damages,  it  has  been  suggested  that 
any  person  who  has  a  right  of  action  for  a  wrong  done  to  him  in  violation  of 
this  statute  may  sue  in  any  court  of  any  State  where  he  may  lind  the  defendant 
or  any  of  his  pro|*»rty,  according  to  the  laws  of  the  jurisdiction,  and  apart  from 
the  question  my  friend  from  Massachusetts  suggested  about  whether  the  triple 
damages,  being  allowed  by  act  of  Congress,  and  not  by  the  laws  of  the  State, 
could  lie  recovered  in  a  State  court. 

I  repeat  that  this  section  was  intended  by  the  Committee  on  the  Judiciary 
to  allow  an v body  who  wished,  to  sin;  in  a  court  of  the  l'nited  States  without 
regard  to  the  fci.OOO  limitation,  leaving  to  any  man  the  original  right  to  sue 
anyltodv  that  offended  him  in  the  courts  of  his  ow  n  State  and  in  the  courts  of 
his  own  county. 

Mr.  UKAtiAN.  1  understand  the  Senator,  and  1  always  have  great  respect 
for  him.  especially  on  legal  questions;  but  under  this  section  I  submit  to  him 
and  to  the  Senate,  as  it  limits  the  right  to  sue  to  the  circuit  court  of  the  l'nited 
States.  I  do  not  exactly  see  how  men  could  sue  in  the  State  courts. 

Mr.  EI>Ml'M>S.  1  was  about  to  address  my  friend  as  "my  good  friend,'' 
but  I  address  the  Chair.  1  submit  to  him  that  he  will  see  that  the  language  is 
an  authority  that  the  man  "may  sue  in  the  circuit  court  of  the  l'nited  States" 
without  regard  to  the  amount  in  controversy.  It  is  not  intended  and  designed 
bv  a  long-settled  line  of  decisions  to  exclude  the  jurisdiction  of  the  courts  of  the 
States. 

Mr.  KEACrAN.  1  should  be  afraid  that  "may"  would  be  held  by  the 
courts  in  that  ease  to  mean  "shall,"  and  certainly,  if  it  be  subject  to  that  inter 
pretation,  then  the  only  suggestion  I  have  to  make  further  in  response  to  what 
the  Senator  from  Vermont  has  said  is  the  same  1  have  made  in  response  to  what 
the  Senator  from  Massachusetts  said,  that  this  is  not  a  section  winch  provides 
for  punishing  a  crime;  if  it  were,  of  course  it  would  have  to  be  enforced  by  the 
Federal  courts:  but  it  is  a  section  that  governs  a  civil  suit  and  fixes  the  measure 
of  damages  in  that  civil  suit.  It  provides  for  triple  damages,  and  for  costs  as  a 
matter  of  course.  If  1  am  right  about  that,  my  amendment  would  simply  place 
it  in  the  power  of  the  people  to  institute  suits  in  a  jurisdiction  which  would  l»e 
accessible  to  them  and  where  they  could  enforce  their  rights;  and  I  do  not  care 
to  go  further  into  the  discussion  of  that  subject  at  this  time. 

Mr.  MOKtiAN.  Mr.  1'resident.  suppose  we  should  undertake  to  give  to 
the  States  criminal  jurisdiction  under  this  statute.  I  presume  there  is  not  a 
lawyer  in  this  IkhIv  or  anywhere  else  who  would  not  deny  that  we  had  any 
authority  of  that  kind;  and  yet  we  have  just  the  same  jiower  to  confer  criminal 
jurisdiction  upon  the  State  courts  as  we  have  to  confer  upon  the  State  courts 
the  power  to  mover  a  penalty,  something  that  must  be  enforced  in  a  <j>>i  tout 
action  or  something  like  that. 

Now.  whoever  recovers  upon  this  statute,  in  whatever  court  he  may  go  to, 
will  recover  upon  the  statute.  It  is  very  true  that  we  use  common  law  terms 
here  and  common-law  definitions  in  order  to  define  an  offense  which  is  in  itself 
comparatively  new,  but  it  is  not  a  common-law  jurisdiction  that  we  are  con- 
ferring upon  the  circuit  courts  of  the  l'nited  State-.  It  is  a  Federal  jurisdiction, 
arising  under  the  Constitution  of  the  l'nited  States.  If  it  did  not  arise  there 
we  could  not  confer  it. 

In  the  great  criminal  feature  of  the  bill  and  in  the  feature  which  declares  a 
forfeiture  for  the  offense  of  the  transportation  of  goods  contrary  to  this  statute. 
 35 
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it  provides  for  a  recovery  and  punishment  upon  the  same  footing  that  such  pro- 
ceedings are  put  by  our  laws  in  relation  to  the  importation  of  goods  into  the 
I'nitea  States  contrary  to  the  statutes  provided  in  such  cases. 

Now.  if  the  amendment  of  the  Senator  from  Texas  should  prevail,  the  first 
question  that  would  arise  in  any  case  in  a  State  court  would  Im\  Where  did  this 
State  court  get  its  jurisdiction  i  It  has  not  got  it  now.  That  is  very  clear. 
Where  would  it  get  it  f    Woidd  it  get  it  from  the  act  of  Congress? 

The  Senator  from  Vermont  did  not  say.  as  I  understood  him.  that  the  common- 
law  remedy,  which  he  considers  exists  in  all  common-law  countries  and  in  all  the 
State  courts,  still  exists  in  the  common-law  courts,  hut  you  can  not  get  your 
triple  damages  and  attorney's  fees  there.  You  would  have  to  get  your  damans 
as  they  arc  measured  by  the  common  law  in  the  Shite  courts,  because  the  juris- 
diction comes  from  that  source. 

I  think,  Mr.  President,  it  is  time  the  Congress  of  the  United  States  had  rec- 
onciled as  many  of  the  ditliculties  about  this  matter  as  it  can  and  we  had  gotten 
some  strong,  general,  useful  legislation  upon  this  question.  Now,  the  Committee 
on  the  Judiciary  have  been.  1  think,  remarkably  successful  in  the  suggestion  of 
their  remedies.  They  certainly  have  been  very  cautious,  indeed,  in  their  defini- 
tions, so  far  as  giving  power  to  the  courts  and  limiting  the  authority  of  the 
courts,  and  prescribing  some  enlargement,  perhaps,  in  cases  of  injunction  and  in 
the  service  of  process  upon  parties  interested  or  concerned  who  may  be  beyond 
the  borders  of  the  particular  jurisdiction.  It  seems  to  me  that  this  is'the  best  hill 
on  that  subject  that  1  have  ever  seen  in  this  body,  and  I  shall  expect  real,  whole- 
some, good  fruit  from  it. 

The  Senator  from  Texas  (Mr.  Rka<;an]  has  been  for  many  years  trying  to 
reform  the  transportation  of  this  country,  trying  to  reform  its  interstate  com- 
merce, and  he  is  very  eager  and  very  anxious  to  give  every  remedy  that  inge- 
nuity could  possibly  suggest,  but  I  submit  to  the  Senator  that  there  is  no  occasion 
forgoing  so  far  as  to  bring  up  a  great  constitutional  difficulty  over  which  war 
will  be  had.  This  bill  ought  not  to  be  a  breeder  of  lawsuits.  If  there  is  any  one 
duty  we  have  got  higher  than  another  in  respect  of  the  general  judiciary  of  the 
United  States,  it  is  to  suppress  litigation  and  have  justice  done  without  litigation 
as  far  as  we  can. 

Mr.  REAGAN.  If  the  Senator  will  allow  me  I  will  suggest  that  the  very 
object  of  this  is  to  make  litigation,  or  there  would  Im»  no  use  for  it. 

Mr.  MORGAN.  No:  it  is  not.  Everv  man  can  not  go  to  the  circuit  court 
of  the  United  States  and  bring  his  suit.  My  view  of  the  bill  was  that  there  was 
a  little  too  much  temptation  of  that  kind  presented  in  it.  for  when  a  plaintiff  is 
allowed  reasonable  attorney's  fees,  if  he  has  but  7.">  cents  interest,  he  will  always 
be  very  likely  to  find  an  attorney  who  will  prosecute  his  ease. 

Mr.  HOAR.    And  civil  damages  also. 

Mr.  EDMUNDS.  If  my  friend  from  Alabama  will  allow  me.  I  wish  to  add 
that  the  framework  of  this  bill  provides,  first,  for  a  declaration  of  the  illegality 
of  these  things;  it  provides,  second,  for  the  criminal  punishment  of  the  parties 
engaged  in  that  illegal  combination:  it  provides,  third,  for  an  institution  of  u 
suit  on  the  part  of  the  United  States  to  repress  it  as  you  suppress  a  nuisance, 
although  it  is  liable  to  indictment:  it  provides,  fourth',  that,  on  the  part  of  the 
United  States  defending  all  small  people,  any  part  of  the  property  which  is  the 
subject  of  this  combination  that  is  moved  from  State  to  State  (that  is  as  far  as 
we  can  go,  as  everybody  knows)  >hall  bean  illegal  movement  and  subject  to  con- 
fiscation. Then  we  say  that  anybody,  without  respect  to  the  amount  in  contro- 
versy, may  bring  suit  in  the  circuit  court. 

Mr.  MORGAN.  J  should  have  been  perfectly  satisfied  with  this  bill,  or  the 
first  three  propositions  of  it,  as  a  bill  that  would  cover  the  evil.  but.  we  have  gone 
further  and  given  a  personal  remedy,  to  whoever  may  l>e  injured  in  his  business 
or  property  by  the  unlawful  act  defined  and  denounced  in  the  statute.  We  can 
not  go  to  every  length.  We  can  not  bring  in  a  bill  in  the  nature  of  a  creditor's 
bill  for  the  purpose  of  enabling  a  man  to  sue  in  favor  of  himself  and  of  other 
persons  who  may  find  themselves  injured  and  therefore  is  given  a  creditor's  bill 
to  recover  debts.  That  is  something  that  does  not  belong  to  our  statutory  juris- 
diction. It  would  he  very  hard  to  give  it.  It  is  admitted  here  there  would  have 
to  be  a  jury  trial  in  each  case,  and  they  might  rise  to  fifty,  and  we  should  have 
perhaps  fifty  jury  trials,  and  the  probability  of  new  trials;  and  when  would  that 
case  ever  end,  and  when  would  you  get  an  ap|>eul  f 
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There  is  as  much  harm  in  trying  to  do  too  much  as  there  is  in  not  trying  to 
do  anything,  and  I  think  wo  have  stopped  at  aliout  the  proper  line  in  this  hill, 
and  1  shall  support  it  just  as  it  is. 

Mr.  GEORGE.  Mr.  President,  1  sunpose  the  Senator  from  Vermont  |Mr. 
Edmunds]  knows  more  about  the  habits,  dispositions,  and  the  trieks(if  I  may  so 
call  them)  of  the  lobbyists  than  J  do,  as  he  undei -[11 1 50J  takes  to  tell  the  Senate 
what  a  lobbyist  would  do  if  he  was  engaged  in  lobbying  against  this  bill.  I  do 
not  know  anything  of  the  methods  of  that  very  interesting  class  of  our  fellow- 
citizens.  I  am  not  sure  that  J  ever  saw  a  lobbyist— that  is.  ever  saw  him  and 
knew  he  was  one  at  the  time  I  did  see  him.    I  will  put  it  in  that  way. 

Mr.  EDMUNDS.  A-s  the  boy  said  about  the  letter  A.  you  know  him  by 
sight,  but  yon  do  not  know  him  by  name.    [Laughter.  | 

Mr.  GEOKCiE.  I  understand  they  infest  the  Capitol  and  arc  passing  around 
here,  and  so  I  suppose  I  must  have  se<>n,  at  some  time  or  other,  an  individual 
who  occupies  that  position  in  reference  to  Congress.  Hut  this  amendment  is  not 
to  be  put  down  in  that  way.  It  was  the  duty  of  the  Senator  to  show,  first,  that 
this  amendment  of  mine  was  an  obstacle  to  the  successful  operation  of  this  bill 
if  it  should  become  a  law,  and  not.  as  1  believe  it  to  be.  a  necessary  thing  to 
have  it  operate  at  all. 

It  is  very  well  to  talk  about  the  symmetry  of  the  work  of  the  Judiciary  Com- 
mittee, but  when  you  pass  a  bill  by  which  you  throw  the  poor  unlettered  and 
unskillful  American  farmer  and  American  mechanic  and  American  laborer,  who 
are  the  great  sufferers  by  these  trusts  and  combinations,  unaided,  single-handed, 
against  these  large  corporations,  you  just  simply  pass  a  bill  that  will  amount  to 
nothing,  and  I  predict  —and  1  put  it  on  the  record  now  as  my  deliberate  judg- 
ment— that  not  one  suit  will  ever  he,  brought  under  this  seventh  section  bv  anv 
person  who  is  simply  damaged  in  his  character  as  consumer.  1  repeat  it.  I  do 
not  propose  silently  to  sit  here  and  be  a  silent  partner,  an  assenting  partner,  to 
the  enactment  of  what  I  know  to  be,  so  far  as  a  reinedv  to  the  real  parties  injured 
by  these  trusts  is  concerned,  a  sham,  a  snare,  and  a  delusion. 

I  tlo  not  mean  by  that  to  say  that  there  are  not  other  classes  of  the  community 
that  will  Imj  benefited  by  this  bill.  I  do  not  mean  by  that  to  say  that  this  biil 
ought  not  to  pass.  I  believe  it  ought  to  pass.  I  l>elieve  it  ought  to  pass  whether 
amended  as  proposed  by  the  Senator  from  Texas  and  myself  or  not.  There  is 
enough  of  good  tn  it  to  justify  tin*  American  Senate  and  the  American  Congress 
in  putting  it  in  the  shape  of  a  law;  but  when  we  are  performing  this  operation, 
when  we  are  legislating  for  the  benefit  of  the  people  of  this  country,  1  do  not 
think  that,  out  of  anv  mere  sentiment  or  out  of  any  mere  objection  to  biking  a 
little  pains  and  care  in  perfecting  this  bill,  we  ought  to  leave  out  the  essential 
matters  contained  in  tin?  amendment  of  the  Senator  from  Texas  and  in  the  amend- 
ment offered  by  myself.  1  should  like  some  Senator  to  get  up  and  show  by  a 
specific  statement,  not  by  general  allegations,  in  what  respect  the  amendment 
offered  by  me  would  interfere  with  the  beneficial  operation  of  this  bill. 

Suppose  twenty  consumers  combine  in  a  suit.  They  have  bought  cotton 
bagging;  they  have  liecn  robbed  of  the  amount  of  five,  twenty,  fifty,  or  one  hun- 
dred dollars  each,  according  to  the  amount  of  cotton  bagging  they  have  bought. 
They  have  all  been  injured  by  the  same  combination,  by  the  same  conspiracy. 
This  combination —this  conspiracy — controls  millions  of  dollars.  The  parties 
injured  separately  are  poor  men.  Why  not  allow  them  to  combine  in  a  suit  to 
enforce  from  this  great  combination  proper  redress  for  the  wrongs  they  have 
suffered?  Suppose  they  bring  the  suit.  Suppose  at  the  trial  term  half  of  them 
are  not  ready  for  trial  and  half  of  them  are. 

The  court,  according  to  the  provisions  of  this  bill,  continues  the  case  as  to 
half,  proceeds  with  the  trial  as  to  half,  settles  their  rights,  gives  judgment  in 
their  favor,  gives  them  full  redress,  and  continues  the  case  as  to  the  others  until 
the  next  term  of  the  court.  At  the  next  term  they  try  the  rest.  How  does  that 
injure  any  Inxiy  i  Some  Senator  suggested  that  if  a  hundred  persons  were  injured 
you  would  have  a  hundred  jury  trials  in  one  case.  No,  sir;  the  whole  matter  can 
be  tried  by  the  same  jury.  Will  gentlemen  tell  me  that  in  a  case  which  1  have 
suggested,  where  all  have  been  injured  by  the  same  act,  and  you  prove  that  act, 
you  prove  the  combination,  you  prove  the  rise  in  the  price  of  bagging,  a  jury  is 
not  competent  to  say  that  when  the  proof  is  that  the  plaintiff  A  was  damaged  to 
the  amount  of  $lb  they  can  not  find  that,  that  where  plaintiff  H  was  damaged  to 
the  amount  of  $'20  they  can  not  find  that,  and  so  on  to  the  end  of  the  list?  Cer- 
tainly that  is  uot  an  extraordinary  feat  for  a  jury  to  perform. 
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So.  then,  the  objection  made  by  the  Senator  from  Vermont,  and  I  think, 
though  I  could  not  hear  him  distinctly,  as  his  hack  was  to  me,  participated  in  by 
the  Senator  from  Alabama  [Mr.  Moi«:an|,  amounts  simply  to  nothing.  What  U 
the  etFect  if  you  do  not  pass  the  amendment  i  Will  any  single  one  of  those  men 
who  have  been  thus  wronged  to  the  amount  of  ten,  fifteen*,  twenty,  or  fifty  dol- 
lars bring  a  separate  suit  i  How  can  he  maintain  it  I  He  is  to  employ  a  lawyer; 
he  has  to  go  to  a  distance  of  from  luo  to  ;">oo  miles,  perhaps  to  a  distant  Stat**,  to 
maintain  his  suit.  Who  will  do  it*  I  ask  Senators  to  stop  and  reflect  who  will 
do  it  f  Not  one  of  them.  If  some  great  manufacturer  has  been  injured  bv  an 
advance  in  the  price  of  his  raw  material,  he  can  sue.  but  the  poor  man.  the  con- 
sumer, the  laborer,  the  farmer,  the  mechanic,  the  country  merchant,  all  that 
large  class  of  American  citizens  who  constitute  5>0  per  cent,  of  our  population 
and  who  are  the  real  sufferers,  will  have  no  opportunity  of  redress,  and  the  bill, 
so  far  as  they  are  concerned,  will  be  a  snare  and  a  mere  delusion. 

A  word  now  alwmt  whether  or  not  the  triple  damages  could  be  recovered 
in  a  State  court.  There  is  no  doubt  that  they  can  not  ln»  recovered  unless  we 
give  permission  to  the  State  courts  to  entertain  the  suit,  because,  being  a  penalty, 
the  courts  will  construe  the  statute  which  is  passed  here  as  giving  exclusive 
jurisdiction  to  the  Tinted  States  courts. 

Mr.  EDMUNDS.  How  can  Congress.  Mr.  President  I  am  sorry  to  take 
time,  but  1  know  my  friend  is  a  great  lawyer — 

Mr.  GEORGE.    No,  1  am  a  very  poor  lawyer. 

Mr.  EDMUNDS.  A  very  great  lawyer  may  be  a  very  poor  one.  How  can 
Congress  impute  to  a  State  court  of  sovereign  jurisdiction  the  right  to  enforce 
its  own  penalties  { 

Mr.  GEORGE.  If  the  Senator  had  honored  me  with  his  attention  when  I 
first  addressed  the  Senate  upon  this  subject,  he  would  not  have  asked  that  ques- 
tion. I  stated  distinctly  that  it  was  no  more  competent  for  Congress  to  give  or 
confer  a  jurisdiction  upon  a  State  court  than  it  was  competent  for  a  State  to 
confer  a  jurisdiction  upon  a  United  States  court.  That  is  not  the  point.  We, 
in  passing  laws  of  this  sort,  may  give  concurrent  jurisdiction  to  the  States 'or  we 
may  take  exclusive  jurisdiction  for  the  United  States  courts.  When  we  mani- 
fest a  disposition  to  allow  the  jurisdiction  to  be  concurrent,  that  does  not  give 
the  State  courts  jurisdiction.  It  allows  the  States  themselves  to  give  that  juris- 
diction to  their  courts.    That  is  all  there  is  of  it. 

We  remove  the  bar  created  by  the  presumption  or  the  enactment  that  we 
intended  the  jurisdiction  to  be  exclusive,  and  we  allow  each  State  to  give  or 
withhold  the  jurisdiction  to  its  own  courts  as  it  sees  proper.  Then  when  a 
State  comes  to  do  that,  suppose  we  give  them  the  permission,  the  State  courts 
will  enforce  the  exact  jurisdiction  which  the  States  allow  their  court  to  assume. 
The  State  of  Mississippi,  for  instance,  says,  and  the  State  of  Vermont  says,  and 
some  other  State  says.  ''Wo  confer  upon  our  common-law  courts  jurisdiction 
under  this  bill,  and  they  shall  take  ami  assume  the  jurisdiction  which  Congress 
allows  them  to  take  and  assume  under  this  bill.''  Suppose  that  is  done.  The 
suit  is  brought  in  a  State  court.    What  prevents  the  State  court  from  rendering 

1'ust  such  judgment  as  the  law  we  pass  allows  the  United  States  court  to  render  { 
t  is  the  State  having  the  permission  of  Congress  that  can  regulate  this  matter. 
Now.  Mr.  President,  I  have  done  my  duty. 

Mr.  HOAR.    Will  the  Senator  allow  me  to  ask  him  a  question  if 
Mr.  GEORGE.    Oh.  vcs. 

Mr.  HOAR.  I  should  like  to  understand  the  Senator's  view  of  this  point: 
What  is  it  that  the  State  renders  judgment  upon? 

Mr.  GEORGE.  The  Senator  has  made  his  question  too  laconic.  I  do  not 
understand  it. 

Mr.  HOAR.  Is  it  a  contract,  and  what  is  the  cause  of  action? 
Mr.  GEORGE.  The  cause  of  action  under  this  seventh  section  would  be  a 
wrong. 

Mr.  HOAR.  A  penalty. 

Mr.  GEORGE.  A  wrong  or  a  penalty. 

Mr.  HOAR.  How  can  a  State  render  judgment  for  a  penalty  or  wrong 
committed  by  a  man  in  another  State  ( 

Mr.  GEORGE.  That  depends  entirely  upon  what  jurisdiction  the  State 
gives  its  own  courts.    If  it  l>e  a  foreign  country,  for  instance,  if  it  be  a  penalty 
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under  the  l;i\v  of  England,  tin*  Stat*'  may  or  it  may  not,  as  it  sees  proper,  invest 
ils  courts  with  tin'  jurisdiction  to  enforce  it.  The  States  ordinarily  do  not  "jive 
that  jurisdiction,  l»ut  tin* re  is  nothing  to  prevent  it  l>ein<j  <riven  in  the  ease  of  a 
Federal  law.  If  it  he  a  Federal  law.  a  national  law,  there  is  something  else 
hcsides  the  mere  will  of  the  State  to  he  considered:  the  Federal  relation  to  the 
State.  If  the  Tnited  States  allow,  the  State  ean  {,'ive  that  jurisdiction  to  its 
courts,  and  if  the  Federal  Government  will  not  allow  it.  the  State  can  not.  If 
the  Senator  disputes  thut  proposition,  he  must  show  me  some  principle  of  consti- 
tutional law  restricting  the  jniweis  of  the  States  which  prevents  them  from 
investing  their  courts  with  jurisdiction  to  enforce  penalties  incurred  under  a 
foreign  jurisdiction  or  under  the  Tinted  States  laws,  if  the  Tinted  States  shall 
consent  that  the  State  courts  may  do  it. 

Mr.  REAGAN.  If  the  Senator  will  allow  me.  I  wish  to  state  in  that  con- 
nection that  there  are  nuiuhersof  cases  in  which  State  jurisdiction  is  jrivon  under 
Federal  laws. 

The  PRESIDENT/*/-"  t>>it)>nr<.    Is  the  Smate  ready  for  the  ipiestiou  upon 
the  ameiifhnent  offered  hy  the  .Senator  from  Texas  |Mr.  Ri:A«;.\x|f 
Mr.  KENNA.    Let  it  he  ajjsiin  reported. 

The  Chirk  Ci.kkk.    In  section  7.  line  .r<.  after  the  word  "found."  it  is  pro- 
posed to  insert  the  words  "or  in  any  State  court  of  competent  jurisdiction." 
Mr.  REAGAN.    I  call  for  the  'yens  and  nays. 
Mr.  EDMTNDS.    That  will  hreak  up  a  quorum,  I  fear. 
Mr.  REAGAN.    I  can  not  help  it. 

The  PRESIDENT  j>m  f,  ll<r„;.  On  this  question  the  Senator  from  Texas 
asks  that  the  yeas  and  nays  may  he  entered  upon  the  .Journal. 

Mr.  TELLER.    Can  we  not  have  the  question  stated  hy  the  Chair  J 

The  PRESIDENT/-/"  f<<, >/»>,■■.  The  question  is  upon  agreeing  to  the 
amendment  proposed  hy  the  Senator  from  Texas.    It  will  he  aijain  read. 

The  Chikk  Ci.kkk.  In  section  7,  line  o,  after  the  word  "found."  it  is  pro- 
posed to  insert  the  words  "or  in  any  State  court  of  conq>etent  jurisdiction; "  so 
as  to  read: 

Set.  7  Any  person  who  shall  Ik-  injur«-*l  in  his  lMininess  or  property  hy  any  [ill  A  I]  other 
jxTsmi  or  corporation  In  reason  <jf  unvttiin^  forhiddcii  or  declared  to  lie  unlawful  hy  this  act, 
may  *ne  therefor  in  any  circuit  court  of  the  I'nited  State-  in  the  district  in  which  the  defendant 
resides  or  is  found,  or  in  any  Stale  court  of  <-oiii|K't*'iit  joris-li.  tii.n  u ithont  respect  to  the  amount 
in  controversy,  ami  shall  recover  threefold  the  daina-es  l.y  him  sustained  and  the  cos-ih  of  suit, 
including  a  reasonahle  attorney"*  lee. 

Mr.  HI  TLER.  I  am  not  tfoinjr  to  intliet  a  speech  on  the  Senate  at  this  late 
hour,  hut  I  want  to  explain  my  vote. 

I  shall  vote  a^iinst  this  aniendiucnt  and  I  shall  vote  a<rainst  all  amendments 
to  this  hill,  and  if  the  dilliculties  which  have  heen  pointed  out  hy  the  Senator 
from  Texas  and  the  Senator  from  Mississippi  exist,  there  is  nothine;  easier  than 
for  Congress  to  amend  this  law  in  the  future. 

It  seems  to  me  tliat  this  is  a  very  o;ood  hill  sis  it  >tan«ls,  and  I  shall  therefore 
vote  for  it  as  it  stands,  and  shall  vote  sio-iinst  all  amendments,  hecattse  I  desire 
to  «<et  some  legislation  upon  this  suhject:  and  if.  as  I  said  awhile  u<;o.  in  the 
future  it  shall  turn  out  that  these  additional  provisions  shall  he  found  neeessaiy 
it  will  he  a  very  easy  thinjr  for  Congress  to  add  them. 

The  veasand  nays  w  ere  ordered;  and  the  Secretary  proceeded  to  call  the  roll. 

Mr.  llTTLER  (when  his  name  was  called).  I  am  paired  with  the  Senator 
from  Pennsylvania  (Mr.  Camkhon|  on  sill  political  questions.  1  do  not  know 
whether  this  is  a  politicsd  question  or  not. 

Mr.  EDMTNDS.  1  think  the  Senator  from  Pennsylvania  would  vote 
"  nav  "  on  this  question. 

Mr.  HI  TLER.    Then  I  shall  vote  "nay." 

*  ****** 

The  result  was  announced    ycas'lH,  nays  IJi!;  as  follows: 

*****  *  * 

So  the  amendment  of  Mr.  Rkaoan  was  rejected. 

Mr.  GEORGE.    Mr.  President,  I  now  offer  the  amendment  1  send  to  the 

The  PRESIDENT  />/>«  (,  „<>».,..    The  amendment  will  he  read. 
Mr.  REAGAN.    I  move  that  the  Senate  do  now  adjourn. 
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Mr.  EDMCNDS.    Oh,  no;  lot  us  finish  the  bill. 

The  PRESIDENT  ]>i<>  tr„,j„>n.  The  Senator  from  Texas  can  not  offer  the 
motion  at  this  time,  because  the  Senator  from  Mississippi  is  on  the  floor,  offer- 
ing an  amendment. 

Mr.  GEORGE.    Let  us  have  a  vote  on  it. 

Mr.  REAGAN.    I  insist  on  mv  motion  to  adjourn. 

The  PRESIDENT  pro  t,  „,p<„'''.  The  amendment  propose*!  by  the  Senator 
from  Mississippi  will  be  read. 

The  Ciiikf  Ci.f.hk.    It  is  proposed  to  add  to  section  7  the  following: 

Ami  in  all  such  actions  it  shall  be  lawful  for  any  number  of  pere ons  complaining  of  such 
injuries  committed  by  tin- same  defendant  ayainst  each  of  them  separably  to  join  as  plaintiffs, 
ami  the  court  or  jury  trying  the  issues  of  fart  in  any  such  cause  shall  tind  the  amount  of  the  «•!»- 
aratc  damages  sustained  In  each  plaintiff,  and  may  also  liml  in  favor  of  a  part  of  said  plaintiffs 
and  against  the  othei-s.  as  the  proof  shall  warrant.  and  the  court  shall  render  judgment  accord- 
ingly; and  in  the  proivrdim.'s  in  a  cause  the  court  may,  if  justice  so  requires,  proceed  with  the 
trial  thereof  as  to  a  part  of  said  plaintiffs  and  continue  the  cause  to  a  future  day  as  to  the 
remainiler,  and  this  may  he  done  :v>  often  as  justice  may  require .  And  whenever  there  shall  bo 
a  motion  for  a  new  trial,  in  any  such  cause  the  court  may  sustain  the  same  as  to  a  part  of  said 
plaintiffs  and  overrule  it  as  to  others,  m-conlin^  as  the  riirht  and  justice  of  the  case  may  rc<pnre. 
Kxccution  shall  issue  on  any  judgment  rendered  in  such  a  calls*'  in  favor  of  each  plaintiff  for 
the  amount  recovered  by  him.  and  for  his  reasonable  attornev's  fees,  and  also  for  such  share 
of  the  costs  us  the  court  shall  determine  to  be  fair  and  reasonable. 

The  PRESIDENT  pn>  1<  iii'pun  .    The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mississippi  [Mr.  Gkok<;i;|. 
The  amendment  was  rejec  ted. 

The  PRESIDENT  pr<>  f<i/</>»,,.  Are  there  further  amendments  to  the  bill 
in  the  Senate '. 

Mr.  REAGAN.  I  offer  the  following  to  come  in  as  a  proviso  at  the  end  of 
the  third  section: 

I'n>- That  each  day's  violation  of  any  of  the  provisions  of  this  act  shall  be  held  to  l>e  a 
separate  offense. 

The  PRESIDENT  />/■»  1,u>i>nr>.    The  question  is  on  agreeing  to  the  amend- 
ment proposed  by  the  Senator  from  Texas  [Mr.  Ri:a<;an|. 
The  amendment  was  rejected. 

Mr.  KENNA.  Mr.  President.  I  have  no  disposition  to  delay  a  vote  on  the 
bill,  but  I  would  like  to  ask,  with  his  permission,  the  Senator  from  Vermont  a 
question  touching  the  second  section: 

Kvery  person  who  shall  monopolize,  or  attempt  to  monopolize,  or  combine  or  conspire  with 
any  other  person  or  persons,  to  monopolize  any  part  of  the  trade,  etc. 

Is  it  intended  by  the  committee,  as  the  section  seems  to  indicate,  that  if  an 
individual  engaged  in  trade  between  States  or  between  States  and  Territories,  or 
between  States  or  Territories  and  the  District  of  Columbia,  or  between  a  State 
and  a  foreign  country,  by  his  own  skill  and  energy,  by  the  propriety  of  his  con- 
duct gone  rail  v.  shall  pursue  his  calling  in  such  a  way  as  to  monopolize  a  trade, 
his  action  shall  he  a  crime  under  this  proposed  act  (  To  make  myself  understood, 
if  1  am  not  clear 

Mr.  EDMl'NDS.    I  think  I  understand  the  Senator. 

Mr.  K  ENN  A.  Suppose  a  citizen  of  Kentucky  is  dealing  in  Shorthorn  cattle 
and  by  virtue  of  his  superior  skill  in  that  particular  product  it  turns  out  that  he 
is  the  only  one  in  the  I  nitod  States  to  whom  an  order  comes  from  Mexico  for 
cattle  of  that  stock  for  a  considerable  period,  so  that  he  is  conceded  to  have  a 
monopoly  of  that  trade  with  Mexico:  is  it  intended  by  the  committee  that  the 
bill  shall  make  that  man  a  culprit '. 

Mr.  EDMl'NDS.  It  is  not  intended  by  it  and  the  bill  does  not  do  it.  Any- 
body who  knows  the  meaning  of  the  word  '•monopoly."  as  the  courts  apply  it. 
would  not  apply  it  to  such  a  person  at  all:  and  I  am  sure  my  friend  must  under- 
stand that. 

Mr.  KENNA.  I  think  I  understand  what  the  word  "monopoly"  means, 
and  my  ignorance  may  have  caused  me  to  propound  the  inquiry:  but  it  does  not 
make  any  difference  how  the  com  t^have.  oAidained  or  interpreted  the  word 
"monopoly."  1  do  not  know  that  the  court?  nave  done  it,  but  no  matter  how 
they  have  explained  it,  here  is  a  provision  in  the  bill  which,  if  plain  English 
means  anything  in  the  courts  or  elsewhere,  provides  a  penalty  for  such  conduct 
on  the  part  of  any  citizen  of  this  country  engaged,  in  the  commonest  and  most 
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legitimate  callings  of  the  country,  who  happens  by  his  skill  and  energy  to  com- 
mand an  innocent  and  legitimate  monopoly  of  a  business. 

Mr.  EDMl'NDS.  It  does  not  do  anything  of  the  kind,  because  in  the  case 
stated  the  gentleman  has  not  any  monopoly  at  all.  lie  has  [!ftl5£]  not  bought 
.  off  his  adversaries.  He  has  not  got  the  possession  of  all  the  horned  cattle  in  the 
I'nited  States.  He  has  not  done  anything  but  compete  with  his  adversaries  in 
trade,  if  he  had  any.  to  furnish  the  commodity  for  the  lowest  price.  So  1  assure 
in v  friend  he  need  not  be  disturbed  upon  that  subject. 

Mr.  (iRAY.  He  fore  the  Senator  from  West  Virginia  arose  1  had  the  bill 
before  me  and  was  about  to  offer  an  amendment  which  was  directed  precisely  to 
the  point  he  has  raised,  and  I  shall  offer  that  amendment  now.  It  is  to  strike 
out  of  section  *2.  in  lines  1  and  'J.  the  words  monopolize,  or  attempt  to  monopo- 
lize, or:"  so  that  the  section  shall  read: 

Kvery  person  who  "hull  combine  or  conspire  with  any  other  person  or  person*  to  monopo- 
lize any  part  of  the  trade  or  commerce  unions.'  the  .-eve nil  States,  etc. 

We  will  avoid  by  that  amendment  the  objection  which  1  think  the  Senator 
from  West  Virginia  "has  very  pertinently  raised.  I  do  not  know  what  definition 
the  courts  of  the  I'nited  States  have  ever  given  to  the  word  *' monopoly M  or 
"  monopolize."  It  is  true  that,  because  1  do  not  know  it.  it  does  not  follow  that 
they  may  not  have  defined  those  terms;  but  we  avoid  the  danger  by  this  amend- 
ment of  incorjMuating  in  the  bill  words  that  are  not  suseeptible  of  exact  legal 
interpretation,  and  we  confine  the  provisions  of  this  bill  to  an  inhibition  of  the 
combination  or  conspiracy  to  monopolize,  which  we  all  agree  should  ho  the 
object  of  its  denunciation. 

Mr.  HOAR.  I  put  in  the  committee,  if  I  may  he  permitted  to  say  so  (1 
suppose  there  is  no  impropriety  in  it),  the  precise  question  which  has  been  put 
bv  the  Senator  from  N\  est  Virginia,  and  I  had  that  precise  difficulty  in  the  first 
place  with  this  bill,  but  I  was  answered,  and  I  think  all  the  other  lucinbersof  the 
committee  agreed  in  the  answer,  that  "  monopoly"  is  a  technical  term  known  to 
the  common  law,  and  that  it  signifies— I  do  not  mean  to  say  that  they  stated 
what  the  signification  was,  but  I  became  satislicd  that  they  were  right  and  that 
the  word  ••monopoly"  is  a  merely  technical  term  which  has  a  clear  and  legal 
signification,  and  it  is  this:  It  is  the  sole  engrossing  to  a  nam's  self  by  means 
which  prevent  other  men  from  engaging  in  fair  competition  with  him. 

"Of  course  a  monopoly  granted  by  the  King  was  a  direct  inhibition  of  all 
other  persons  to  engage  in  that  business  or  calling  or  to  acquire  that  particular 
article,  except  the  man  who  had  a  monopoly  granted  him  by  the  sovereign 
jM>wer.  I  suppose,  therefore,  that  the  courts  of  the  I'nited  States  would  say  in 
the  case  put  by  the  Senator  from  West  Virginia  that  a  man  who  merely  by 
superior  skill  and  intelligence,  a  breeder  of  horses  or  miser  of  cattle,  or  manu- 
facturer or  artisan  of  any  kind,  got  the  whole  business  because  nobody  could  do 
it  jus  well  as  he  could  was  not  a  monopolist,  but  that  it  involved  something  like 
the  use  of  means  which  made  it  impossible  for  other  persons  to  engage  in  fair 
competition,  like  the  engrossing,  the  buying  up  of  all  other  persons  engaged  in 
the  same  business. 

Mr.  KKNNA.  If  the  Senator  will  permit  me.  I  should  like  to  ask  him 
whether  a  monoi>oly  such  as  he  deliues  is  prohibited  svt  common  law.  I  ask  the 
Senator  from  Massachusetts  whether  a  monopoly  coming  within  the  delinition 
which  he  gives  is  prohibited  at  common  law? 

Mr.  HOAR.    I  so  understand  it. 

Mr.  KKNNA.  Then  why  should  this  bill  proceed  to  denounce  that  very 
monopoly  ( 

Mr.  HOAH.    He  cause  there  is  not  any  common  law  of  the  I'nited  States. 

Mr.  KKNNA.    There  is  common  law  in  nearly  every  State  in  the  I'nion. 

Mr.  HOAR.  I  know.  The  common  law  in  the  States  of  the  I'tiion  of 
course  extends  over  citizens  and  subjects  over  which  the  State  itself  has  juris- 
diction. Now  we  are  dealing  with  an  offense  against  interstate  or  international 
commerce,  which  the  State  can  not  regulate  by  penal  enactment,  and  we  find  the 
I'nited  States  without  any  common  law.  The  great  thing  that  this  bill  does, 
except  affording  a  remedy,  is  to  extend  the  common-law1  principles,  which  pro- 
tected fair  coni|>etitioii  in  trade  in  old  times  in  England,  to  international  and 
interstate  commerce  in  the  I'nited  States. 

Mr.  EDM  1' NHS.  I  have  only  to  say,  in  regard  to  the  amendment  sug- 
gested by  my  friend  from  Delaware  and  the  suggestions  of  the  Senator  from 
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West  Virginia,  that  this  subject  was  not  lightly  considered  in  the  committee, 
and  that  we  studied  it  with  whatever  little  ability  we  had.  and  the  best  answer 
I  can  make  to  both  my  friends  is  to  read  from  Webster's  Dictionary  the  defitii 
tion  of  the  verb  "to  monopolize:*" 

1.  To  purchase  or  obtain  possession  of  the  whole  of.  a*  a  commodity  or  coods  in  iimrkef.  • 
with  the  view  to  appropriate  or  control  the  exclusive  Nile  of;  as.  to  monopolize  Hiyar  or  tea. 

Like  the  sugar  trust.    One  man,  if  lie  had  capital  enough,  could  do  it  just 
tis  well  as  two. 

To  engross  or  ohtain  hy  any  means  the  exclusive  rij.dit  of.  especially  the  rifjht  of  tra.liiii* 
to  any  place,  or  with  any  country  or  district;  as,  to  uiono]M>li/.e  the  India  or  I^-vant  trade. 

The  old  definition.  So  I  assure  my  friends  that  although  we  may  Ik.'  mis 
taken  (we  do  not  pretend  to  know  all  the  law)  we  were  not  blind  tp  the  very 
suggestions  which  have  been  made,  and  we  thought  we  had  done  the  right  thin}; 
in  providing,  in  the  very  phrase  we  did.  that  if  one  person  instead  of  two.  hy  a 
combination,  if  one  person  alone,  as  we  have  heard  about  the  wheat  market  in 
Chicago,  for  instance,  did  it.  it  was  just  as  offensive  and  injurious  to  the  \mU\c 
interests  as  if  two  had  combined  to  do  it. 

The  PRESIDENT  pn>  t.,„]>or<.    The  question  is  on  the  amendment  pro- 
posed bv  the  Senator  from  Delaware  (Mr.  (iu.wj. 

Mr.  HOAR.    Let  it  be  rend. 

The  PRESIDENT  )>r»  /,  ,„/»„;.    The  amendment  will  be  stated. 
The  Ciiikk  Ci.kkk.    In  lines  1  and  2  of  section  2  it  is  proposed  to  strikeout 
the  words  "monopolize,  or  attempt  to  monopolize,  or,"  so  as  to  read: 

Every  person  who  shall  combine  or  eonsj-ire  with  any  other  person  or  persons  to  n»»n«pu- 
li/e  any  part  of  the  trade,  etc 

The  amendment  was  rejected. 

The  PRESIDENT />/■>>  A  inj>'>r>.  Are  there  further  amendments  r  If  there 
are  none,  the  question  recurs  on  concurring  in  the  amendment  made  as  in  Com- 
mittee of  the  Whole. 

The  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDENT  j>r<>  f.  >,>/>",■<.    Having  been  read  three  times,  shall  the 
bill  pass? 

Mr.  EDMUNDS.  I  wish  to  hav  e  the  yeas  and  nays  on  that.  Mr.  President. 
The  yeas  and  nays  were  ordered:  and  the  Secretary  proceeded  to  cull  the 

roll. 

******* 

[3  I  53]    The  result  was  announced— yeas  52.  nay  1:  as  follows: 

******* 

So  the  bill  was  passed. 

The  title  was  amended  >o  as  to  read:  "A  bill  to  protect  trade  and  commerce 
against  unlawful  rot  taints  and  monopolies." 
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PROTECTION  OF  TRADE  AND  COMMERCE  AGAINST  UNLAWFUL 
RESTRAINTS  AND  MONOPOLIES. 


Ai  hii.  L'5,  1S1HV— K»'forr»»l  t<>  the  House  Culemlnr  an.1  «)dI«tln!  to  U«  printed. 


Mr.  Culberson,  from  the  Committee  on  the  Judiciary,  submitted  the  following 

R  K  P  O  K  T  : 

[To  accompany  S.  l.J 

The  Committee  on  the  Judiciary  have  had  under  consideration  Senate  bill 
No.  1  "to  protect  trade  and  commeree  against  unlawful  restraints  and  monopo- 
lies,'* and  recommend  it*  passage. 

The  object  of  the  > > ■  1 1  is  twofold: 

(1)  To  protect  trade  and  commerce  anion*;  the  several  States  or  with  foreign 
nations  against  unlawful  rest  mints  and  monopolies:  and 

(•2)  'lo  protect  trade  and  commerce  in  the  Territories  of  the  United  States 
or  of  the  District  of  Columbia,  or  between  any  such  Territory  and  another,  or 
between  any  such  Territory  or  Territories,  or  any  State  or  States,  or  the  Dis- 
trict of  Columbia,  or  with  foreign  nations,  or  between  the  District  of  Columbia 
and  any  State  or  States  or  foreign  nations  against  unlawful  restraints. 

It  will  be  observed  that  the  provisions  of  the  bill  are  carefully  confined  to 
such  subjects  of  legislation  as  are  clearly  within  the  legislative  authority  of 
Congress. 

No  attempt  is  made  to  invade  the  legislative  authority  of  the  several  States 
or  even  to  occupy  doubtful  grounds.  No  system  of  laws  can  Ik>  devised  by 
Congress  alone  which  would  effectually  protect  the  people  of  the  United  States 
against  the  evils  and  oppression  of  trusts  and  monopolies.  Congress  has  no 
authority  to  deal,  generally,  with  the  subject  within  the  States,  and  the  States 
have  no  authority  to  legislate  in  respect  of  commerce  between  the  several  States 
or  with  foreign  nations. 

It  follows,  therefore,  that  the  legislative  authority  of  Congress  ant  that  of 
the  several  States  must  In-  exerted  to  secure  the  suppression  of  restraints  upon 
trade  and  monopolies.  Whatever  legislation  Congress  may  enact  on  this  subject, 
within  the  limits  of  its  authority,  will  prove  of  little  value  unless  the  States 
shall  supplement  it  by  such  auxiliary  and  proper  legislation  as  may  1m>  within 
their  legislative  authority. 

It  is  proposed  to  accomplish  the  tirst  object  of  the  bill  by  declaring  every 
contract,  combination  in  the  form  of  trust  or  otherwise,  or  conspiracy  in  restraint 
of  trade  or  commerce  among  the  several  States  or  with  foreign  nations  illegal, 
and  by  declaring  every  person  who  shall  monopolize  or  attempt  to  monopolize, 
or  who  combines  or  conspires  with  any  other  person  or  persons  to  monopolize, 
any  part  of  the  trade  or  commerce  among  the  several  States  or  with  foreign 
nations  guilty  of  a  misdemeanor. 

The  {MMinlty  proposed  to  each  of  these  offenses  is  fixed  at  a  Hue  not  to  exceed 
$T>, 000  or  imprisonment  not  to  exceed  one  year,  or  both  said  punishments  in 
discretion  of  the  court. 

In  order  to  accomplish  the  second  object  of  the  bill  any  contract,  combina- 
tion in  form  of  trust  or  otherwise,  or  conspiracy  in  restraint  of  trade  or  com- 
merce in  a  Territory  of  the  United  Suites  or  of  the  District  of  Columbia,  or  in 
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restraint  of  trade  or  commerce  between  any  such  Territory  and  another,  or 
between  any  such  Territory  or  Territories,  or  any  State  or  States,  or  the  Dis- 
trict of  Columbia,  or  with  foreign  nations,  or  between  the  District  of  Columbia 
and  any  State  or  States,  or  foreign  nations,  is  declared  illegal.  Any  person 
offending  against  this  provision  shall  be  deemed  guilty  of  a  misdemeanor,  and  is 
made  liable  to  the  same  {tenalty. 

In  addition  to  the  penal  provisions  of  the  bill,  the  circuit  courts  of  the 
United  States  are  invested  with  jurisdiction  to  prevent  and  restrain  violations 
of  the  act,  and  it  is  made  the  duty  of  the  several  district  attorneys  of  the  United 
States,  under  the  direction  of  the*  Attorney-General,  to  institute  proceedings  in 
equity  to  prevent  and  restrain  such  violations. 

It  is  also  provided  that  property  owned  under  any  contract,  or  by  any  com- 
bination, or  pursuant  to  any  conspiracy  (and  being  the  subject  thereof),  denounced 
as  illegal  and  l>eing  in  the  course  of  transportation  from  one  State  to  another  or 
to  a  foreign  country,  shall  be  forfeited  to  the  United  States  and  may  be  seized 
and  condemned  by  like  proceedings  as  those  provided  by  law  for  the  seizure, 
forfeiture,  and  condemnation  of.  imported  into  the  United  States  according  to 
law. 

Any  person  injured  or  damaged  in  bis  business  or  property  by  any  other 
person  or  corporation  by  reason  of  anything  forbidden  or  declared  to  lie  unlaw- 
ful by  the  act.  may  sue  In  the  circuit  courts  of  the  United  States  in  the  district 
in  which  the  defendant  resides  or  is  found,  without  regard  to  the  amount  in 
controversy,  and  shall  recover  threefold  the  damages  sustained  by  him  and  the 
costs  of  suit,  including  attorney  fees. 

It  may  be  proper  to  state  that  while  this  measure  is  not  precisely  what  any 
uieinljer  of  the  committee  would  have  proposed  upon  his  own  motion,  there  was 
a  general  acquiescence  in  the  recommendation  of  its  passage  as  perhaps  the  only 
legislation  possible  under  existing  circumstances  by  this  Congress. 
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TBUSTS,  ETC. 

The  SPEAKER  jrm  i,,„pon  (Mr.  Payson).  The  ('hair  recognizes  the 
chainimn  of  the  Judiciary  Committee,  the  gentleman  from  Ohio  [Mr.  Kzka  H. 
Taylor], 

Mr.  KZRA  B.  TAVLOK.  I  yield  to  my  colleague  on  the  committee,  the 
gentleman  from  Texas  J  Mr.  Cci.hkks<>x|. 

Mr.  CTLBERSON,  of  Texas.  In  accordance  with  the  order  of  the  House, 
I  call  up  for  consideration  the  hill  (S.  1)  to  protect  trade  and  commerce  against 
unlawful  restraints  and  monopolies. 

Tbe  Clerk  was  proceeding  to  read  the  hill,  when 

Mr.  AIcCREAlvY  said:  Air.  Speaker,  it  is  imi>ossihlc  for  us  to  get  copies 
of  this  hill  or  of  the  report.    I  ask  the  Speaker  to  direct  that  the  hill  he  read. 

The  SPEAKER  j>r»  t,>i,t/*„;.  The  Clerk  is  proceeding  to  mid  the  hill  for 
the  information  of  the  House. 

The  hill  was  read,  as  follows: 

lit  it  aui'ltd,  ft<:,  Kvery  contract,  combination  in  the  form  of  trust  or  otherwise,  or  con- 
(■piracy  in  restraint  of  trade  or  commerce  unions  the  several  State*  or  with  foreign  melons  is 
hereby  declared  to  be  illegal.  Kverv  person  wlio  .-hull  make  any  filch  contract  or  engage  in  any 
such  combination  or  <-onspiracy  shall  l>e  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  lie  punished  by  a  fine  not  exceeding  $.*\0<>0  or  by  imprisonment  not  exceeding  one 
year,  or  by  both  said  punishments,  in  the  discretion  of  the  court. 

Sec  2.  Kvery  person  who  shall  inotiopoli/.c.  or  attempt  to  mouo|N>li/c,  or  combine  or  con- 
spire with  any  other  jierson  or  itersons  to  monopolize,  any  part  of  the  trade  or  commerce  among 
the  several  State**,  or  with  foreign  nations,  *hafl  deemed  guilty  of  a  misdemeanor,  and.  on 
conviction  thereof,  shall  lie  punished  by  fine  not  exceeding  :£>.000  or  by  imprisonment  not 
exceeding  one  year,  or  by  l*>th  said  punishments,  in  the  discretion  of  the  court. 

Sec  3.  Kvery  contiact,  combination  in  form  of  trust  or  ottierwise.  or  conspiracy  in  restraint 
of  trade  or  commerce  in  any  Territory  of  the  I'nited  States  or  of  the  District  of  Columbia,  or  in 
rest  mint  of  trade  or  commerce  lietween  any  such  Territory  and  another,  or  bet  ween  an  v  such 
Territory  or  Territories  and  any  State  or  States,  or  the  District  of  Columbia,  or  with  foreign 
nations/or  between  tbe  District  <">f  Columbia  and  any  State  or  States  or  foreign  nations,  is  hereby 
declared  illegal.  Kvery  person  who  shall  make  any  -uch  contract  or  engage  in  any  such  com- 
bination or  coiiNitiraey  shall  l>e  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  punished  by  hue  not  exceeding  $5,000  or  by  imprisonment  not  exceeding  one  year,  or 
by  both  said  punishments,  in  the  discretion  of  the  court. 

f^Kc.  -».  The  several  circuit  courts  of  the  United  States  are  herehv  invested  with  jurisdiction 
to  prevent  and  restrain  violations  of  this  act;  and  it  shall  U-  the  duty  of  the  several  district 
attortievs  oT  the  United  States,  in  their  respective  districts,  under  the  direction  of  the  Attomey- 
tieneral.  to  institute  proceedings  in  eouity  to  prevent  and  restrain  such  violations.  Such  pro- 
ceedings may  be  by  way  of  petition  setting  forth  the  case  Hnd  praying  that  such  violation  shall 
!>e  enjoined  or  otherwise  prohibited.  When  the  parties  complained  of  shall  have  been  duly 
notified  of  such  (ictition  the  court  shall  proceed,  as  soon  as  may  l>c,  to  the  hearing  and  determi- 
nation of  the  case;  and  [>endirig  such  petition  and  Itefore  final  decree  the  court  may  at  any  time 
make  such  temporary  restraining  order  or  prohibition  as  shall  !*•  deemed  just  in  the  premises. 

Skc.  5.  Whenever  it  shall  appear  to  the  court  tiefore  which  any  proceeding  under  section  -I 
of  this  act  may  lie  pending  that  the  ends  of  justice  require  that  other  parties  should  Ik'  brought 
l>efon'  the  court,  the  court  may  cans,-  them  to  lie  summoned,  whether  they  reside  in  the  district 
in  which  the  court  is  held  or  ii("»t;  and  siihponas  to  that  end  may  he  served  in  any  district  by  the 
marshal  thereof. 

Skc.  0.  Any  property  owned  under  any  contract  or  by  any  combination  or  pursuant  to  any 
conspiracy  (and  being  the  subject  thereof)  mentioned  in  section  1  of  this  act.  and  being  in  the 
course  of  transjiortation  from  one  State  to  another,  or  to  a  foreign  country,  shall  be  forfeited  to 
the  United  States,  and  may  l>e  seized  and  condemned  bv  like  proceedings  as  those  provided  by 
law  for  the  forfeiture,  seizure,  and  condemnation  of  property  imported  in  the  I  nited  States 
<-ontrarv  to  law. 

Sec.  7.  Any  person  who  shall  be  injured  in  his  business  or  property  by  any  other  person 
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or  corporation  by  reason  of  anything  forbidden  or  declared  to  1k>  unlawful  by  this  act  may  sue 
therefor  in  any  circuit  court  of  the  I'nitcd  States  in  the  district  in  which  the  defendant  reside** 
or  is  found,  without  respect  to  the  amount  in  controversy,  and  shall  recover  threefold  the 
damages  by  him  miwtained,  and  the  costs  of  suit,  including  n  reasonable  attorney's  fee. 

Nkc.  S.  That  the  word  "person  "  or  4  •  |n-r>«  itin  *  *  wherever  used  in  thin  act  shall  l»c  deemed 
(o  include  corjKirations  and  associations  existing  under  or  authori/.nl  by  the  laws*  of  either  the 
I'nitod  Stales,  the  lawn  of  any  of  the  Territories,  the  laws  of  any  State,  or  tlic  lawn  of  any  foreign 
country. 

Mr.  CCLBERSON,  of  Texas,  took  the  Hoor. 

Mr.  BLAND.  1  ask  the  gentleman  to  yield  for  an  amendment  or  to  allow 
it  to  Im*  rend  for  information. 

Mr.  Cl'LHERSON,  of  Texas.  1  can  not  yield  now;  there  are  a  dozen 
gentlemen  making  similar  requests. 

Mr.  BLAND.  Mr.  Speaker.  1  rise  to  a  parliamentary  inquiry.  When 
will  it  be  in  order  to  move  amendments  to  this  bill? 

The  SPEAKER  in"  t>  n,j><>r> .  The  bill  is  now  liefore  the  House  for  consid- 
eration under  the  rules,  and  amendment*  will  be  in  order  from  any  gentleman 
whenever  he  has  the  floor. 

Mr.  CCLBERSON.  of  Texas.  Mr.  Speaker,  in  view  of  the  pressure  upon 
the  Judiciary  Committee  for  time  in  resjxH  t  to  the  three  bills  named  in  the  order. 
1  would  like' to  have  some  intimation  from  the  House  as  to  aUmt  how  much  time 
may  Ih>  necessary  upon  the  hill  now  called  up.  It  is  supposed  that  it  should  con- 
sume far  less  time  than  either  of  the  other  bills  named  in  the  order.  I  do  not 
expect  to  occupy  more  than  a  very  little  time  myself.  I  am  willing  to  hold  the 
floor  for  an  hour,  dealing  out  time  for  live-minute  speeches,  with  leave.to  ex- 
[4089Jtend  the  remarks  of  those  who  speak,  and  with  leave  on  the  part  of  those 
who  may  not  speak  to  print  in  the  Rkcokd  whatever  they  may  see  proper;  and 
then  the  previous  question  might  be  called  at  the  end  of  an  hour. 

Several  Mkmrkks.    Oh,  no. 

Mr.  SAVERS.    Is  there  to  be  no  opportunity  for  amendments? 

Mr.  BLAND.  1  hone  we  shall  not  pursue  the  course  suggested  by  the 
gentleman  from  Texas  [Sir.  Cui.hkkson).  This  is  a  very  important  bill,  and 
certainly  the  country  would  not  regard  it  as  fair  to  rush  througn  a  measure  like 
this  without  opjxirtunity  for  amendment  and  without  proper  deltatc.  The  bill 
is  one  in  which  the  whole  country  is  interested,  and  we  ought  to  have  the  oppor- 
tunity to  debate  and  amend  it.  I  do  not  believe  that  rushing  a  bill  of  this  impor- 
tance through  in  the  way  indicated  will  meet  the  approbation  of  the  country. 
The  bill  is  not  worth  a  copper  in  its  present  shape  without  amendment,  and  we 
want  an  opportunity  to  make  something  out  of  it. 

Mr.  lH'TTEKAYORTH.  I  suggest  to  the  honorable  gentleman  in  charge 
of  the  bill  that  the  question  as  to  the  time  that  may  be  required  might  be 
determined  after  he  has  explained  the  scope,  and  range  of  the  bill.  Of  course 
the  Judiciary  Committee  in  considering  the  measure  have  discussed  its  scope 
and  range,  and  whether  it  will  reach  many  of  the  evils  complained  of  and  known 
to  exist.  The  gentleman  can  clear  the  atmosphere,  I  think,  if  he  will  make  his 
explanation  now. 

Mr.  CCLBEUSON,  of  Texas.  I  observe.  Mr.  Speaker,  that  there  is  no 
opportunity  now  to  fix  a  limit  tq>on  this  debute;  and  therefore  I  shall  proceed 
to  give  some  explanation  of  the  bill  l>efore  the  House. 

This  is  a  Senate  measure  which  has  been  reported  from  the  Judiciary  Com- 
mittee of  the  House  without  any  amendment.  Its  passage  has  l>ecn  recommended 
by  that  committee  without  opposition,  as  perhaps  the  only  legislation  on  this 
subject  that  we  can  secure  under  the  circumstances  at  this  session  of  Congress. 
This  legislation  occupies  a  new  Held,  and  as  the  Constitution  has  wisely  left  with 
the  several  States  of  this  Cnion  the  right  to  local  self-government,  the  legisla- 
tive Held  of  Congress  with  reference  to  questions  of  this  character,  except  in  a 
few  instances  where  power  has  been  granted  to  the  Federal  or  General  Govern- 
ment, is  extremely  limited. 

There  is  no  attempt  to  exercise  any  doubtful  authority  on  this  subject,  but 
the  bill  is  confined  strictly  and  alone  to  subjects  over  which,  confessedly,  there  is 
no  question  about  the  legislative  power  of  Congress,  and  as  my  time  will  not 
permit  a  discussion  of  the  general  subject  of  trusts  1  will  conHne  what  I  have  to 
say  to  the  measure  before  the  House. 
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I  call  attention  to  the  Hrst  section  of  the  lull.  It  provide*  that  ,4  every  eon- 
tract,  combination  in  the  form  of  trust  or  otherwise.  <ir  conspiracy  in  restraint 
of  trade  or  commerce  anions  the  several  States,  or  with  foreign  nations,  is  hereby 
declared  to  \k>  illegal." 

Now,  it  will  fw  observed.  Mr.  Speaker,  that  this  is  a  very  important  prin- 
ciple cmltodicd  in  the  very  outset  of  the  hill,  and  mav  be  stated  in  this  wav: 
Every  contract  made  in  rest  mint  of  trade  l>etween  the  States,  or  among  the 
States,  or  with  foreign  nations,  and  every  eomhination  in  the  form  of  a  trust  or 
otherwise,  or  every  conspiracy  in  restraint  of  trade  or  commerce  among  the  sev- 
eral States  or  with  foreign  nations,  is  denounced  as  illegal. 

Now,  just  what  contracts,  what  combinations  in  the  form  of  trusts,  or  what 
conspiracies  will  be  in  restraint  of  the  trade  or  commerce  mentioned  in  the  bill 
will  not  be  known  until  the  courts  have  construed  and  interpreted  this  provision. 

Mr.  MORSE.    Will  the  gentleman  permit  a  question  right  there { 

Mr.  (TLBERSON.  of  Texas.    I  would  rather  make  this  statement  tirst. 

Mr.  MORSE,.  I  would  like  to  ask  the  gentleman  from  Texas,  who  I  sup- 
jKjse  understands  the  bill  

Mr.  Cl'LBEUSON.  of  Texas.    I  have  some  opinion  of  the  scojh-  of  the  bill. 

Mr.  MORSE.    And  for  the  information  of  the  1  louse  and  the  country,  to 
explain  what  will  be  the  bearing  of  the  bill  upon  the  manufacturers  of  proprie- 
tary articles,  who  tix  a  price  niton  their  own  goods. 
*  Mr.  (T  LBERSON.  of  Texas.    1  will  try  to  do  so. 

I  wish  to  be  understood.  Mr.  Speaker,  as  having  stated  in  the  outlet  that  I 
do  not  know,  nor  can  any  man  know,  just  what  contra,  ts  will  be  embraced  by- 
this  section  of  the  bill  until  the  courts  determine.  But  the  gentleman  from 
Massachusetts  asks  a  question  which  I  will  endeavor  to  answer. 

If  vou  will  allow  me.  1  will  illustrate  by  the  business  in  which  you  are 
engaged. 

Mr.  MORSE.    Oh.no:  leave  that  out.  [Laughter.] 

Mr.  Cl'LBERSON.  of  Texas.  Very  well:  1  will  suppose.  Mr.  Speaker, 
that  there  is  a  corporation  in  Massachusetts  manufacturing  a  polish  called  the 
"Rising  Glory."  for  instance.  They  sell  to  their  patrons  in  Texas  this  product 
at  what  they  call  a  bottom  price,  provided  the  dealer  with  the  tirm  in  question 
will  sign  a  written  agreement  that  he  will  not  sell  the  product  below  a  given 
price.  If  he  signs  such  contract  they  allow  him  f>  per  cent  protit  on  the  sales, 
and  Ijesides  the  ;>  per  cent  protit  they  allow  him  a  drawback  in  the  shape  of  a 
percentage,  the  amount  of  which  1  do  not  need  to  specify.     That  may  vary. 

Now.  I  take  it.  with  all  due  deference  to  what  the  Supreme  C  ourt  may  ulti- 
mately deride,  that  that  is  a  contract  in  restraint  of  trade  within  the  meaning  of 
the  hill.  In  other  words,  this  tirm  sells  this  product  to  a  purchaser,  who  refuses 
to  give  this  written  obligation,  not  at  the  bottom,  but  at  a  far  different  ami  higher 
price,  reserving  the  lower  rate  for  the  person  who  may  agree  to  the  private 
terms  they  impose. 

The  object  of  this  peculiar  contract  is  to  force  every  dealer  in  the  country 
who  deals  in  that  particular  product  to  purchase  from  them,  and  if  he  does  not. 
or  if  he  does  not  conform  to  the  price  they  choose  to  tix  upon  the  commodity, 
they  will  make  him  pay  more  than  if  he  was  a  regular  customer,  and  more  than 
another  man  who  enters  into  the  contract  or  private  agreement  with  the  manu- 
facturers. That  is  in  restraint  of  free  and  liberal  trade,  as  I  take  it,  and  tends 
to  destroy  competition.  The  customers  of  the  manufacturer  are  not  allowed  to 
sell  at  a  lower  rate  rhan  that  tixed  by  the  manufacturer  -I  do  not.  of  course, 
allude  to  the  occupation  of  the  gentleman,  for  I  do  not  know  whether  1  strike  it 
or  not  in  the  illustration — but  goods  shipped  from  one  State  to  another  under 
such  contracts  would  be  liable  to  forfeiture  under  the  provisions  of  this  bill. 

Mr.  Bl'TTKRWOKTII.  Will  the  gentleman  permit  me  to  interrupt  him 
for  a  moment?  I  understand,  if  the  honorable  gentleman  from  Massachusetts 
carrying  out  the  illustration  of  the  eeutleman  from  Texas  should  tix  the  price 
at  wliich  his  customers  should  sell  the  article  he  produces,  not  a  natural  product, 
but  his  article,  and  sell  it  as  his  agents,  agreeing  to  pay  forfeit  if  they  sell  for 
less  than  the  price  fixed  -do  I  understand  mv  friend  from  Texas  to  say  that  that 
is  a  contract  in  the  terms  of  this  bill  and  in  his  opinion  in  restraint  of  trade  f 
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Mr.  CULBERSON,  of  Texas.  Taking  it  in  connection  with  the  other  con- 
ditions, if  he  sells  to  parties  at  a  different  price  

Mr.  BUTTERWORTH.  No;  let  me  make  the  point  clear.  I  understood  the 
gentleman  to  put  the  case  of  his  selling  his  manufactured  product,  whatever  it 
is,  to  Brown,  Smith  &  Co..  of  Galveston,  Tex.,  and  he  has  a  written  contract 
with  them  that  they  shall  not  sell  below  the  .schedule  price,  which  he  fixes  

Mr.  ANDERSON,  of  Kansas.    But  thev  are  not  his  agents. 

Mr.  BUTTER  WORTH.  But  I  am  putting  the  case  of  his  agent*,  contract- 
ing not  to  sell  below  the  schedule  price,  and  if  thev  do  they  are  to  forfeit  some- 
thing, $10  or  whatever  you  please.  Would  that  he  a  contract  in  restraint 
of  trade  under  the  provisions  of  this  bilH 

Mr.  CULBERSON,  of  Texas.    Perhaps  not. 

Mr.  BURROWS.    Before  the  gentleman  proceeds,  in  illustration  

Mr.  CULBERSON,  of  Texas.    Just  let  me  make  this  statement  first. 
Mr.  BURROWS.    If  the  gentleman  from  Texas  has  a  case  in  mind  that 
would  be  covered  by  the  first  section  of  the  bill  1  would  be  glad  to  know  it. 
Mr.  CULBERSON.    Yes;  there  are  cases. 

Mr.  BURROWS.  I  would  like  to  have  the  gentleman  cite  one  of  them  as 
an  illustration. 

Mr.  CULBERSON,  of  Texas.  Well,  I  will  take  tho  Standard  Oil  Com- 
pany, for  instance. 

"Mr.  BOATNER.  .lust  there  let  me  ask,  Does  this  bill  propose  to  affect 
existing  combinations  { 

Mr.  CULBERSON,  of  Texas.    Yes.  sir. 

Now.  I  take  it  the  Standard  Oil  Company  manufactures  its  product  in  Ohio 
and  sells  it  in  another  State. 

Mr.  BURROWS.    Let  us  have  an  illustration. 

Mr.  CULBERSON,  of  Texas.  I  was  about  to  say  that  the  Standard  Oil 
Company,  as  I  understand  the  operations  of  that  concern,  sell  their  oil  in  differ- 
ent States  under  special  contract.  They  make  a  contract  with  the  merchant  to 
whom  they  sell  their  goods  obligating  the  merchant  not  to  sell  at  below  a  certain 
price,  and* they  give  full  power  and  authority  to  the  merchant,  if  anv  competing 
oil  is  offered  for  sale  in  the  neighborhood,  to  drive  it  out  of  the  tnule  by  under- 
selling it. 

Now,  1  understand  such  contracts  to  l>e  directly  in  restraint  of  trade  and 
commerce.  This  corporation  exercises  its  power  and  its  wealth  with  a  view  of 
driving  out  of  competition  every  other  oil  in  that  locality  in  which  thev  sell 
their  own  products.  Such  contracts  not  only  tend  to  restrain  trade,  but  by 
destroying  comjwtition  they  secure  for  the  corporation  a  monopoly,  in  |»irt,  of 
interstate  trade,  which  is  made  an  offense  under  this  bill. 

Mr.  HATCH.  Mr.  Sj>eaker,  1  rise  to  a  point  of  order.  We  can  not  hear 
what  the  gentleman  is  saying,  and  we  desire  to  hear  the  debate.  There  are  not 
sufficient  seats  for  all  members  right  around  him. 

The  SPEAKER _/>/•'/ 1>  n<jmi-i.  The  House  will  l>e  in  order  and  gentlemen 
in  the  aisles  will  take  their  seats. 

Mr.  CULBERSON,  of  Texas.  Mr.  Speaker,  the  remarks  which  1  have 
made  in  respect  to  the  Standard  Oil  Company  apply  to  the  celebrated  dressed- 
beef  combine.  These  are  some  of  the  cases,  Mr.  Speaker,  which  1  think  fall 
within  the  operation  of  the  bill.  If  I  am  not  mistaken  in  this,  and  this  measure 
should  become  the  law,  the  people  will  be  protected  from  the  merciless  extortion 
made  possible  by  such  contracts. 

It  is  certainly  within  the  power  of  Congress  to  regulate  trade  between  the 
States,  and  it  is  certainly  the  duty  of  Congress  to  protect  this  trade  from  such 
restraints  as  tend  to  foster  monopoly  and  promote  extortion. 

The  third  section  of  the  bill  provides  "that  all  such  contracts,  such 
[401IOJ  combinations,  such  conspiracies  in  restraint  of  trade  or  commerce 
within  the  Territories,  or  within  the  District  of  Columbia,  or  between  a  Terri- 
tory and  another  Territory,  or  l>etween  a  State  and  a  Territory,  or  between  a 
State  and  the  District  of  Columbia,  or  between  the  District  of  Columbia  and  a 
foreign  nation,  or  between  the  Territories  and  foreign  nations'*  shall  Ik?  unlaw- 
ful, and  severe  penalties  are  provided  for  all  violations  of  the  provisions  of 
the  act. 
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It  will  be  observed  that  this  is  a  .sphere  in  which  Congress  has  absolute 
dominion  and  control.  It  has  full  and  unlimited  authority  to  legislate  in  respect 
of  trade  within  a  Territory  or  within  the  District  of  Columbia,  and  between  a 
Territory  and  a  Suite,  or  :i  State  and  a  Territory,  or  a  Territory  and  the  District 
of  Columbia,  and  also  between  them  and  foreign  nations. 

It  is  providod  by  the  bill  that  any  person  who  shall  monopolize  or  attempt 
to  monopolize  or  combine  or  conspire  with  any  other  person  or  persons  to  monop- 
olize any  part  of  the  trade  or  commerce  among  the  several  States  or  with  foreign 
nations  shall  l»e  deemed  guilty  of  a  misdemeanor.  This  is  a  very  important  and 
far-reaching  provision.  I  will  read  to  the  House  what  appears  to  be  Webster's 
definition  of  a  monopoly: 

To  enjrroas,  to  ohtain  hy  anv  mean*  exclusive  ritfht  of  trade  to  anv  pluce  or  within  anv 
country  or  district,  aw  to  monopolize  the  trade. 

That  is  the  definition  of  monopoly  as  given  by  Webster.  Every  iicrson, 
therefore,  who  shall  attempt  to  monopolize,  to  engross,  or  to  obtain  by  any 
means  exclusive  control  of  interstate  trade  to  any  place  or  within  any  country  or 
district  will  be  guilty  of  a  misdemeanor  under  the  provisions  of  the  bill.  1  need 
only  say  that  there  are  many  cases  within  our  observation  in.  which  combinations 
have  succeeded  in  monopolizing,  in  part  at  least,  trade  between  localities  in  dif- 
ferent States.  It  is  to  be  hoped  that  if  this  measure  becomes  a  law  an  end  may 
be  put  to  such  practices  and  the  people  relieved  of  extortion  which  the  destruc- 
tion of  competition  alwavs  produces. 

Mr.  BUTTERWORTH.  Now,  be  fore  the  gentleman  leaves  that  point,  if 
my  friend  will  indulge  me,  I  want  to  ask  him  a  question  or  two  which  are  per- 
tinent, because  they  are  presenting  themselves  to  the  minds  of  men  engaged  in 
considering  the  question.  Now,  the  case  of  the  Standard  Oil  Company  put  by 
mv  friend:  He  says  that  if  that  company  shall  consign  oil.  for  instance,  from 
Ohio  to  a  consignee  in  Texas,  and  fix  the  price  at  which  that  consignee  or  pur- 
chaser may  sell,  and  authorizes  him  also  in  case  of  competition  to  drive  out  that 
competition  by  underselling  his  competitor,  would  that  come  under  the  terms 
of  this  bill  ? 

Mr.  CULBERSON,  of  Texas.    I  l>elieve  it  would. 

Mr.  BUTTERWORTH.  Yes.  Now,  suppose,  however,  they  stop  there  in 
that,  and  simply  tix  the  price  at  which  every  consignee  may  sell.  For  instance, 
they  say,  **  W  c  will  sell  you  this  oil,  but  we  want  it  understood  or  agreed  that  it 
shall  not  be  sold  at  less  than  lo  cents  a  gallon."  Now,  suppose  we  take  a  step 
further  and  sav  that  they  shall  sell  or  deal  only  in  the  output  of  this  company 
consigned  to  this  dealer."  Would  that  be  in  restraint  of  the  trade  to  sell  tins 
particular  oil* 

Mr.  CULBERSON,  of  Texas.  Do  I  understand  your  question  covers  a 
case  of  this  sort,  that  while  they  make  this  consignment  or  sale  and  that  I  am 
dealing  with  them  as  sales? 

Mr.  BUTTERWORTH.    1  mean  sales,  for  that  is  what  we  are  driving  at. 
Mr.  CULBERSON,  of  Texas.    1  do  not  distinctly  hear  vour  question. 
Mr.  BUTTERWORTH.    Well,  I  will  take  this  "case  alone.    The  Standard 
Oil  Company  consigns  its  goods  to  Smith,  Brown  &  Co.,  of  Galveston,  Tex., 
agreeing  to  sell  only  to  those  parties  in  that  place,  and  fixing  a  schedule  of 
prices,  and  stopping  there.    They  simply  say:  "We  want  to  contract  with  you, 
gentlemen,  not  to  sell  the  goods  you  purchase  of  us  at  less  than  a  certain  rate," 
which  rate  is  agreed  upon.    Now,  would  that  case  come  within  the  terms  of  this 
bill* 

Mr.  CULBERSON,  of  Texas.  That  would  be  in  violation  of  the  Texas  law 
against  trusts  and  corporations;  and  

Mr.  BUTTERWORTH.  But  I  speak  of  this  bill.  Of  course  I  know  that 
it  is  not  easv  to  draw  the  line,  but  what  is  the  opinion  of  mv  friend  from  Texas? 

Mr.  CULBERSON,  of  Texas.  I  am  inclined  to  think  that  the  Standard  Oil 
Company  can  sell  its  product  at  just  such  prices  as  it  pleases,  but  when  it  enters 
into  a  combination  to  drive  out  competition,  by  giving  a  sliding  scale  of  prices, 
or  anything  of  that  sort,  then  the  transaction  falls  within  the  terms  of  this  bill. 

Mr.  BUTTERWORTH.  But  in  my  question  I  leave  out  the  element  of  a 
sliding  scale.    The  coiniwny  fixes  the  selling  price,  but  does  not  authorize  its 
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representatives  to  attempt  to  drive  out  competitors  by  putting  prices  down.  It 
simply  fixes  u  schedule  and  stops  there. 

Mr.  CULBERSON,  of  Texas.    I  think  the  company  might  fix  one  price 
and  sell  to  evervlxnlv  in  that  way. 

Mr.  IH.' TTE R W  OKT 1 1 .  One  question  more.  Suppose  a  '*  combine  "-if 
I  may  use  a  term  that  is  offensive  to  some  people,  and  the  thing  is  certainly 
offensive  for  what  it  does  in  this  country— suppose  a  *'  combine"  at  Chicago 
should  purchase  beef  consigned  from  Indiana,  Kansas,  and  so  on,  and  should,  by 
the  manipulation  of  the  market  there,  keep  the  price  below  a  certain  figure,  by 
arrangements  with  agents  throughout  the  Suites,  paying  them  a  commission 
upon  all  sales  from  that  (punier  whether  sold  to  them  or  not,  would  that  trans 
action  come  within  this  bill* 

Mr.  CULBERSON,  of  Texas.    I  should  think  it  would  l>e  within  the  scope 
of  the  bill. 

Mr.  ANDERSON,  of  Kansas.    It  ought  to  be. 

Mr.  CULBERSON,  of  Texas.  If  I  understand  the  gentleman's  question  I 
should  think  it  would  be,  because  I  believe  it  would  l>e  in  the  nature  of  a  restraint 
of  commerce. 

Mr.  COBB.    Will  the  gentleman  permit  me  to  ask  the  gentleman  from  Ohio 
[Mr.  BuriKitwourul  a  question? 

Mr.  CULBERSON,  of  Texas.    I  can  not  yield  for  that  purpose. 
Now.  Mr.  Speaker  

Mr.  BUTTER  WORTH.  One  other  question,  if  the  gentleman  will  permit. 
Suppose  a  Chicago  firm  should  consign  its  beef  to  a  butcher  in  my  town,  and 
should  afterwards,  upon  his  insisting  upon  selling  the  meat  at  a  lower  price  than 
they  directed,  establish  another  butcher  by  his  side,  refusing  to  sell  any  more  to 
the  first  and  authorizing  the  second  to  sell  at  a  lower  price  until  the  first  was 
driven  out  of  the  business;  would  that  be  reached  bv  this  bill? 

Mr.  CULBERSON,  of  Texas.     I  think  so. 

Mr.  Speaker,  I  wish  to  call  attention  to  the  fourth  section  of  this  bill,  which 
provides  tliat  the  circuit  courts  of  the  United  States  are  invested  with  juris- 
diction to  restrain  and  prevent  violations  of  this  act.  I  regard  that  as  a  very 
important  provision  of  the  bill,  in  this  respect:  Whenever  it  shall  come  to  the 
knowledge  of  a  district  attorney  that  such  contracts  are  being  made  or  that  such 
combinations  are  being  formed,  it  shall  be  his  duty  to  commence  proceedings  in 
equity  in  the  circuit  courts  of  the  United  States 'to  restrain  such  violations  of 
this  act. 

Under  the  law  as  it  now  stands  a  defendant  is  required  to  be  sued  in  the 
district  in  which  he  lives  or  in  which  he  may  1m>  found,  and  it  was  therefore 
objected  that  these  combinations  could  never  be.  in  all  cases,  reached,  inasmuch 
as  all  of  them  might  never  be  found  in  the  same  district.  Hence  the  law  is 
enlarged  by  this  bill,  so  that  whenever  it  liecomcs  necessary  in  the  progress  of 
a  suit  to  bring  be  ft)  re  the  court  any  person,  firm,  or  eor|w>ration  engaged  in  such 
transactions  with  the  party  who  is  before  the  court,  the  court  shall  have  the 
power  to  bring  them  in,  by  process  issued  to  another  State  if  necessary,  and 
require  them  to  answer  the  }>ctition  filed  by  the  district  attorney. 

Mr.  HENDERSON,  of  Iowa.  Will  the  gentleman  permit  a  question  at  this 
point; 

Mr.  CULBERSON,  of  Texas.    Ye*,  sir. 

Mr.  HENDERSON,  of  Iowa.    Will  not  the  district  attorneys  have  to  first  f 
apply  to  the  Attorney -General  for  authority  before  they  can  take  any  such  pro-/ 
ceedings J 

Mr.  CULBERSON,  of  Texas.    I  Mievc  thev  will. 

Mr.  HENDERSON,  of  Iowa.    Ought  not  that  to  be  correct* 

Mr.  CULBERSON,  of  Texas.  They  will  have  to  proceed  under  the  direc- 
tion of  the  Attorney-General. 

Mr.  HENDERSON,  of  Iowa.  But  is  not  that  too  cumbersome?  Ought  not 
thev  to  have  authority  to  proceed  without  waiting  for  instructions  from  the 
Attorney -General 

Mr.  CULBERSON,  of  Texas.  This  is  a  very  grave  proceeding.  It  will 
probably  involve  immense  litigation  in  the  courts.  The  legislation  contemplated 
is  . so  far-reaching,  affecting  such  large  and  important  interests,  that  I  do  not 
think  a  district  attorney  in  a  rural  district  or  elsew  here  outside  of  the  great  com 
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mcrciiit  centers  should  In;  empowered  to  bring  a  suit  to  restrain  those  ronibi na- 
tions unless  under  the  direetinn  of  the  Attorney-General.  ( ientletnen  will 
understand  that  these  suits  must  proceed  in  the  name  of  the  United  States.  It 
is  not  the  custom  to  give  distriet  attorneys  authority  to  bring  suits  in  the  name 
of  the  United  States  all  over  the  country.  It  is  necessary  to  have  some  head  to 
direct  this  great  body  of  litigation.  Otherwise  you  would  involve  the  United 
States  in  interminable  costs  and  litigation. 

Mr.  IIKAKI).    Would  not  the  language  of  the  bill  authorize  the  formula 
tion  of  general  directions  so  that  it  would  not  l»e  necessary  to  apply  to  the 
Attorney-General  for  instructions  in  each  individual  case i 

Mr."  (  ULHKHSON,  of  Texas.  I  do  not  think  that  would  fall  within  the 
meaning  of  the  language  cinploved. 

Mr.  IIKNDKKSON,  of  Iowa.  1  call  the  gentleman's  attention  to  that  point 
for  this  reason:  Cases  might  arise  where  an  injunction  or  a  restraining  order 
ought  to  l>e  obtained  promptly  from  the  court,  and  it  might  involve  too  much 
delay  if,  for  instance,  a  district  attorney  in  Texas  had  to  write  to  the  Attorney - 
General  in  Washington  to  get  authority  to  act. 

Mr.  CULBKKSON,  of  Texas.  Well,  in  such  matters  we  rely  now  upon  the 
telegraph.  I  do  not  think  the  bill  can  1m-  improved  in  that  respect.  It  would 
be  very  unwise,  in  my  judgment,  to  invest  the  district  attorneys  throughout  the 
United  States  with  such  authority. 

Mr.  IIKNDKKSON.  of  Iowa.  I  thought  I  would  call  the  gentleman's  atten- 
tion to  the  point  and  hear  what  he  had  to  sav  about  it. 

Mr.  (  ULHKKSON.  of  Texas.  Now.  \lr.  Shaker.  I  will  call  the  attention 
of  the  House  to  section  '>  of  this  bill.  I  rind  that  I  am  occupying  so  much  time 
that  1  must  omit  mere  details. 

Any  pro|**rty  owned  under  any  contract  <ir  hy  any  n mil *i nation  or  pursuant  to  any  con- 
spiracy ( ami  Iwinj;  the  suhject  thereof  i  mentioned  in  M-ction  1  of  this  £  !<>{>  1 J  ad,  an<l  Immiik  in 
tlif  coiime  <>f  tr)ins|iortiiliM[i  irmu  one  State  t« >  another  or  to  a  foreign  country,  flhall  lie  forfeited 
to  the  t'nited  Slates,  ami  may  he  seized  ami  condemned  hy  like  proceedings  wt>  thtvse  provided 
hy  law  f<«r  the  forfeiture,  seizure,  ami  comleinnation  of  property  imported  into  the  Unite*!  States 
contrary  t<>  law. 

Whenever,  therefore,  any  property  owned  under  any  contract  or  by  any 
combination,  or  pursuant  to  any  conspiracy  in  restraint  of  trade,  is  found  in 
course  of  transportation  and  it  will  he  recollected  the  Supreme  Court  of  the 
United  States  has  decided  that  interstate  commerce  commences  when  the  article 
to  l>e  shipped  is  delivered  to  the  common  carrier  -the  moment  it  is  delivered  to 
the  common  carrier  for  shipment  it  liecomes  the  subject  of  interstate  commerce; 
whenever,  therefore,  any  prooerty  the  subject  of  a  contract,  combination,  or 
conspiracy  in  restraint  of  trade  is  found  in  a  warehouse  to  la*  shipped  from  one 
State  to  another,  or  is  found  //*  h<it>*  'ttu,  it  is  liable  to  be  forfeited  to  the  Gov- 
ernment of  the  United  States  as  in  eases  of  goods  wrongfully  ini|>orted  into  the 
country.  And  the  manner  of  doing  this  ]•>  for  the  district  attorney  of  the 
United  States  to  direct  the  seizure  of  the  prooerty:  it  is  libeled  in  the  United 
States  district  court  and  sold  to  the  highest  bidder  for  cash. 

I  desire  to  call  attention  to  the  seventh  section: 

Any  1*1*011  who  shall  Ik-  injured  in  hi*  l.usinesn  or  pro|ierty  hy  any  other  \<vrwt\  or  cor- 
poration hy  reason  of  anything  forbidden  or  declared  to  »*•  unlawful  hy  this  act  may  sue  therefor 
in  any  circuit  court  of  the  I'niteil  States  in  the  district  in  which  the  defendant'  resides  or  in 
found,  without  respect  to  the  amount  in  controversy,  ami  shall  recover  threefold  the  damage*  by 
liiiti  sustained,  ano  the  costs  of  suit,  including  a  n-asonahle  attorney's  fee. 

1  l>eg  to  call  the  attention  of  the  House  for  a  moment  or  two  to  this  provision, 
because  it  is  objected  by  some  that  in  the  construction  of  this  bill  entire  and  sole 
jurisdiction  to  enforce  a  claim  for  damages  on  the  part  of  a  person  injured  by  any 
other  |>erso!i  or  cor|x nation  by  reason  oi  anything  forbidden  by  this  act  is  limited 
to  the  circuit  courts  of  the  United  States.  This  is  a  misconstruction.  Let  me 
state  iiiv  understanding  of  the  existing  law  on  this  subject.  Under  the  law  as  it 
now  exists  no  suit  can  be  brought,  ordinarily,  in  the  circuit  court  of  the  United 
States  unless  the  <jn>t>,t<n„  of  value  involved  exceeds  the  sum  of  $2,«H>0. 

Therefore,  it  will  be  seen  that,  unless  Congress  prov ides  that  these  claims  shall 
he  heard  in  the  circuit  court  without  regard  to  the  amount  involved,  any  person 
desiring  to  sue  in  thnt  court  would  la'  excluded  if  his  claim  was  loss  than  $2,0<H.>. 
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One  further  matter  1  wish  to  call  attention  to  in  this  relation.  It  is  suggested 
"Why  may  not  this  jurisdiction  he  given  to  the  State  courts?  Why  ivstrain  or 
attempt  to  restrain  the  jurisdiction  to  the  circuit  courts  of  the  United  States 
only  ?  '  I  submit  that  this  hill  docs  no  such  thin*;  and  does  not  attempt  to  do  any 
such  thing.  Congress  has  no  more  power  to  invest  a  State  court  with  jurisdiction 
than  a  State  has  to  invest  a  l'nited  States  court  with  jurisdiction.  I  am  aware 
that 'm  some  lulls  jwissed  by  Congress  there  is  permissive  language  declaring  that 
suits  may  be  brought  in  theStatecourts:  hut  that  is  all  surplusage  and  unnecessary. 

1  look  at  the  matter  in  this  way:  A  has  a  cause  of  action  against  a  corjx»ra- 
tion  for  an  act  forbidden  by  this  bill.  He  may  sue  in  a  Slate  court  if  he  wishes 
to  do  so.  provided  he  is  willing  to  waive  the  penalty  named  in  this  statute  and 
sue  for  actual  damages,  or  he  may.  if  he  choose-,  go  into  the  circuit  court  of  the 
United  States  and  sue  for  the  actual  damage*  sustained  as  well  as  the  penalty. 

If  Congress  had  declared  that  the  circuit  court  should  have  exclusive  juris- 
diction over  these  subjects,  then  as  a  matter  of  course  the  State  courts  would 
}>c  deprived  of  any  right  or  power  under  the  laws  of  the  several  States  to  enter- 
tain jurisdiction  of  any  case  of  this  character.  Hut  it  is  simply  provided  that 
the  circuit  court  shall  have  jurisdiction  without  regard  to  tin*  amount,  leaving 
the  State  courts  open  to  every  person  who  may  desire  to  go  into  them  to  recover 
actual  damages. 

You  will  understand,  Mr.  Speaker,  that  this  bill  allows  a  punitory  verdict 
to  be  rendered:  that  is  10  say,  the  person  who  sues  is  not  restricted  in  the 
amount  which  may  be  recovered  to  the  damages  actually  sustained,  but  may 
recover  in  addition  thereto  a  reasonable  attorney's  fee  (a  very  wise  forethought 
on  the  part  of  the  Senate)  and  may  also  recover  treble  damages.  Now,  those 
who  insist  that  the  State  courts  should  take  charge  of  this  matter  overlook  the 
fact  that  no  court  can  enforce  a  penalty  except  those  enacted  by  the  authority 
which  created  the  court.  Therefore  any  person  having  a  claim  under  this 
statute,  if  he  should  go  into  a  State  court  to  enforce  it.  would  l>e  obliged  to 
waive  the  tort  and  claim  actual  damages  only. 

Mr.  FRANK.  I  would  like  to  ask  the  gentleman  a  question.  Does  not 
this  section  confer  on  the  Federal  court  jurisdiction  of  a  suit  in  which  the 
plaintiff  and  the  defendant  may  both  he  citizens  of  the  same  State?  In  other 
words,  does  it  not  confer  jurisdiction  irrespective  of  citizenship?  May  not  I  Kith 
parties  be  residents  of  the  same  State  and  the  Federal  court  have  jurisdiction 
irrespective  of  that  fact? 

Mr.  CULRKRSON.  of  Texas.  If  the  gentleman  will  reflect  a  moment  he 
.will  see  that  every  cause  arising  under  a  law  of  Congress  is  cognizable  in  a 
l'nited  States  court  without  regard  to  the  citizenship  of  the  parties  when  the 
amount  in  controversy  is  *>•_',<  m  in ;  therefore  citizenship  cuts  no  figure  in  this  case 
at  all.  The  law  would  give  a  right  of  removal  in  certain  cases,  perhaps,  from  a 
State  court  to  the  Federal  court. 

Now,  Mr.  Speaker.  I  want  to  say  that  it  is  impossible.  I  believe,  for  Congress 
to  enact  any  law  or  tie  vise  any  system  of  laws  that  will  crush  out  absolutely 
trusts  and  combinations. 

Mr.  MOHSK.    Then  whv  do  vou  not  let  the  business  alone? 

Mr.  CULHKRSON.  of  Texas.  What  I  mean  is  this.  I  will  state  to  the  gen- 
'tleman:  If  Congress  will  legislate  within  its  sphere  and  to  the  limit  to  which  it 
may  go,  ami  if  the  legislatures  of  the  several  States  will  do  their  duty  and  sup- 
plement that  legislation,  the  trusts  and  combinations  which  are  devouring  the 
substance  of  the  jx'ople  of  the  conntrv  may  be  effectually  suppressed.  The 
States  are  powerless  unless  Congress  will  lake  charge  of  the  trade  between  the 
Suites  and  make  unlawful  trallie  that  operates  in  rest  mint  of  trade  and  which 
promotes  and  encourages  monopoly.  Persons,  corporations,  or  associations 
should  Im>  prevented  from  carrying  into  the  several  States  products  covered  In- 
trusts. If  the  States  will  do  their  duly  and  supplement  this  act.  the  people  can 
)h'  relieved  of  the  outrages  inflicted  upon  them. 

Now,  it  is  suggested  that  Congress  ought  to  go  further.  It  is  very  difficult 
to  say  how  it  could  do  so.  It  occupies  now  in  this  bill,  or  attempts  to  occupy, 
the  sphcro  allotted  to  it  in  the  regulation  of  commerce  between  the  States.  It 
attempts  to  control  and  regulate  the  trade  within  the  Territories  and  District  of 
Columbia  and  between  the  District  of  Columbia  and  the- Territories  of  the  United 
States  and  between  them  ami  the  States. 
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What  else,  then,  could  Congress  do?  There  is  one  thirty  it  might  do.  The 
taxing  power  is  jjivi'ii  to  Congress  for  t ls«-  purpose  of  collecting  revenue  with 
which  to  pay  ordinary  expenses  of  the  ( »o\  eminent  only,  as  1  understand  it. 
Now.  if  Congress  saw  proper  to  omit  to  exnvi.se  the  taxing  power  in  the  levying1 
of  ini|Hjrt  duties  in  respect  to  produets  manufactured  abroad.,  the  counterpart  of 
which  in  the  I'nited  States  was  the  subject  of  these  trusts  if  the  Congress  did 
that,  then  Congress  might  crush  out  and  uproot  this  whole  business. 

But  no  one  pos.sil>|\  can  advocate  that  scheme  to-day  for  the  reason  that  there 
are  so  many  products  covered  and  handled  In  these  combinations  and  trusts  in 
the  I'nited  States  that  if  we  were  to  omit  to  exercise  the  |K>wer  of  Congress  and 
levy  an  iniport  duty  upon  similar  products  from  abroad  we  would  strip  the  Gov-  \ 
eminent  of  revenue  and  deprive  it  of  the  means  of  defraying  expenses  except  by  \ 
the  imposition  of  a  direct  tax. 

Mr.  BLAND.    Have  we  not  the  power  to  levy  an  income  tax  or  to  derive 
additional  taxes,  for  instance,  from  whisk v  and  tobacco? 

Mr.  Cl'LBKKSON,  of  Texas.  I'ndoiibtedly  we  might.  But  we  could 
hardly  expect  to  raise  the  amount  that  would  be  necessary  to  carry  on  the  Gov- 
ernment from  such  sources,  or  even  to  supply  the  deficiency  in  revenues  which 
would  result  from  placing  on  the  free  list  all  products  manufactured  abroad  the 
counterparts  of  which  produced  in  the  I'nited  States  are  the  subjects  of  trusts. 

I  am  in  favor  of  a  law  which  would  impose  a  reasonable  income  tax;  I  think 
it  was  unwise  and  absolutely  unju-t  to  the  people  of  tin-  I'nited  States  to  relieve 
the  wealth  of  the  country  from  its  just  share  of  the  burden  of  taxation.  The 
income-tax  law  ought  not  to  have  been  repealed.  I  would  gladly  aid  my  friend 
from  Missouri  |Mr.  Bi.ani>|  in  restoring  it. 

Mr.  HKNDKKSON.  of  Iowa.    Will  the  gentleman  permit  me  to  ask  him  a 
miestion  ( 

Mr.  Cl'LBKKSON.  of  Texas.  Certainly. 

Mr.  HKNDKKSON.  of  Iowa.  This  is  a  matter  in  which  I  feel  deeply  inter- 
ested, and  I  would  like  to  Im>  informed  ujmmi  this  iM»int.  I  think  it  has  ltccn 
well  settled  by  the  investigation  of  a  Congressional  committee  within  the  last 
year  that  a  trust  or  combination  of  a  few  men  in  Chicago.  111.,  has  In-en  able  to 
reduce  the  price  of  Western  cattle  from  one-third  to  one-half,  controlling,  as 
they  do,  the  stock  yards,  the  cattle  yards,  and  the  trans|K)rtation  in  Chicago, 
and  it  seems  at  the  same  time  they  have  U>en  enabled  to  keep  up  the  price  of 
every  l>eefstcak  that  is  used  in  this  country  

Mr.  KOGKKS.    To  raise  the  price. 

Mr.  HKNDKKSON.  of  Iowa.  Yes:  to  raise  the  price  of  every  beefsteak 
that  is  used  in  the  country.  Now.  I  want  to  ask  the  gentleman  from  Texas,  who 
has  carefully  considered  this  matter  in  his  committee,  whether  this  bill,  in  his 
judgment,  reaches  that  difficulty  or  not '. 

Mr.  CCLBKKSON.  of  Texas.  I  believe  it  will,  if  it  is  construed  as  we 
think  it  ought  to  be  construed  bv  the  courts. 

Mr.  HKNDKKSON.  of  Iowa.  Does  the  bill  go  as  far  as  Congress  has  the 
|M»wer  to  go  to  strike  at  that  damnable  svMemJ 

Mr.  Cl'LBKKSON.  of  Texa>.     That  i>  the  opinion  of  the  committee. 

Mr.  HKNDKKSON.  of  Iowa.    Then.  I  am  very  glad  of  it. 

Mr.  BLAND.    Will  the  gentleman  yield  for  an  amendment  i 

Mr.  CCLBKKSON.    Not  at  this  time. 

I  reserve  the  remainder  of  my  time. 

The  Sl'KAKKK  />r»  t-mj»>n:     The  gentleman  has  occupied  forty-live 
minutes. 

MKSSAtiK  KUOM  TIIK  SKNATK. 

A  message  from  the  Senate,  by  Mr.  McCook.  its  Secretary,  announced  that 
the  Senate  had  agreed  to  the  concurrent  resolution  of  the  House  recalling  from 
the  President  the  bill  (II.  K.  .M7!»)  fixing  the  rate  of  interest  to  he  charged  on 
arrearages  of  general  and  special  taxes  now  due  the  District  of  Columbia,  if  paid 
within  a  time  speeilied. 

**«#»* 
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TRU8T8,  ETC:. 

Mr.  WILSON,  of  West  Virginia.  Mr.  Speaker,  I  do  not  believe  there 
could  be  a  more  striking^  illustration  or  h  swifter  condemnation  of  the  .system  of 
rules  under  which  this  House  is  now  operating  than  the  consideration  of  the  bill 
just  brought  before  us.  The  theory  of  our  Government  is  that  it  is  a  Govern- 
ment by  public  discussion,  and  that  at  least  in  the  lawmaking  branch  of  it  the 
representatives  of  the  people  shall  have  ample  opportunity  for  mature,  intelli- 
gent, and  full  discussion  of  all  important  matters  come  before  them  for  action. 

We  know  that  at  best  this  is  a  vanishing  theory  so  far  as  this  House  is  con- 
cerned, and  that  its  members  have  such  a  burden  of  labor  put  upon  them  that 
does  not  properly  belong  to  the  representative  office  that  tney  have  little  time 
for  the  study  and  investigation  of  measures  of  the  highest  moment  to  the  welfare 
of  the  country. 

When  we  add  to  this  the  further  facts  that  our  Calendars  are  steadily 
lengthening  with  all  manner  of  proposed  legislation,  public  and  private;  that 
these  thousands  of  bills  are  necessarily  distributed  among  many  committees  in 
such  a  way  that  a  member  can  do  little  more  than  keep  abreast  of  the  work  of 
the  committees  to  which  he  is  assigned;  that  we  legislate  in  this  great  Hall 
with  .separate  desks  for  each  member — I  say.  sir,  taking  all  these  things  into 
consideration,  I  believe  I  speak  within  the  hounds  of  discreet  statement  when  1 
aflirm  that  there  is  no  legislative  chamber  in  any  of  the  foremost  nations  of  the 
world  in  which  there  is  so  much  blind  voting  as  in  the  House  of  Representatives 
to-day. 

fiut,  sir,  when  these  difficulties  are  aggravated  by  a  system  of  rules  so 
administered  that  no  one  of  us  can  tell  when  he  comes  to  the  House  what  measure 
is  to  be  brought  up  for  the  day's  deliberation;  when  the  Committee  on  Rules 
comes  in  here  morning  after  morning  with  a  resolution  providing  that  immedi- 
ately upon  the  adoption  of  the  resolution  the  House  shall  take  up  some  great 
public  measure  and  proceed  almost  summarily  to  its  disposal,  our  proceeding  is 
rapidly  becoming  a  travesty  upon  free  government  and  we  are  legislating  not  as 
the  representatives  of  the  people,  not  even  under  the  leadership  of  committees 
where  at  least  lioth  parties  are  heard,  but  under  the  caucus  system. 

Why,  sir,  we  placed  upon  the  statute  l>ook  a  few  days  ago.  as  far  as  the 
action  of  this  House  could  place  it  there,  a  bill,  referred  to  by  the  gentleman 
from  Kentucky  [Mr.  Carlisle  |  on  yesterday,  completely  reorganizing  the  Fed- 
eral judiciary  system  below  the  Supreme  Court  and  affecting  the  jurisdiction  of 
that  tribunal,  a  measure  of  the  gravest  import,  affecting  tin*  rights  of  person 
and  of  property  of  every  citizen  of  the  country,  after  a  so-called  debate  of  one 
hour  and  tive  minutes  only.  And,  sir,  1  believe  I  am  justified  in  asserting  that 
if  the  members  of  this  House  were  put  U|M»n  an  examination  to-day,  more  than 
thirty  out  of  the  three  hundred  and  thirty  could  not  tell  what  are  the  provisions 
of  this  most  important  bill. 

Now.  sir.  here  again  is  a  bill  dealing  with  a  novel  and  most  important 
question,  a  bill  that  is  a  new  departure  in  Federal  legislation,  bristling  with 
pains  and  penalties,  denouncing  a  new  class  of  crii^sVmd  imposing  prohibitions 
and  penalties  on  many  acts  not  now  illegal  and  sonic  jVrhaps  not  proj>erlv  pun- 
ishable. Here  is  a  bill  that  may  derange  tin;  coulee  of  trade  among  the  States, 
that  will  bring  doubt  and  uncertainty  in  many  lines  of  business,  both  of  produc- 
tion and  distribution  in  the  country* 

It  was  reported  by  the  Judiciary  Committee  but  five  days  ago,  and  the 
report  printed  since  that  time  has  been  exhausted,  so  that  when  the  bill  is  sud- 
denly and  prematurely  called  up  this  morning  members  can  procure  conies  of 
neither  bill  nor  report,  and  we  are  now  called  upon  to  pass  it,  blindly  and 
promptly,  without  deliberate  discussion  or  any  general  and  intelligent  under- 
standing of  its  provisions,  simply  because  something  must  be  done  to  meet  the 
demand  of  the  people  for  some  legislation  against  trusts  and  like  combinations. 

Sir,  its  first  section  proposes  to  punish  with  heavy  tines  and  imprisonment 
the  making  of  certain  contracts,  combinations,  and  conspiracies,  and  the  gentle- 
man from  Texas  in  charge  of  the  bill,  as  able  ami  clear-headed  a  lawyer  as  we 
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have  upon  this  floor,  frankly  informs  the  House  that  just  what  these  "contracts, 
combinations,  and  conspiracies"  will  l>e  can  not  be  known  until  the  courts  have 
construed  and  interpreted  this  section. 

Yet  we  are  to  consider  and  pa*s  thi«  bill  after  an  hour  or  two  of  discussion 
only;  a  bill  seriously  affecting  the  business  and  prosperity  of  the  country,  and, 
what  is  more,  the  rights  and  liU'rties  of  the  people.  \Yas  ever  criminal  law 
made  in  this  fashion  before i  Ami  who  are  to  U>  the  first  victims  that  must  lie 
fined  and  sent  to  the  penitentiary,  in  order  that  the  courts  may  interpret  and 
declare  what  arc  the  crimes  which  we  punish,  but  do  not  define? 

I.  for  one.  Mr.  Speaker,  do  not  Mieve  that  this  bill  will  accomplish  the 
purposes  for  which  it  purports  to  be  enacted. 

It  was  prepared,  as  we  have  already  lieen  informed,  by  the  .ludiciary  Com- 
mittee of  the  Senate,  in  response  to  a  popular  demand  for  some  Congressional 
legislation  against  trusts.  I  think  that  is  a  just  demand,  and  one  that  required 
at  the  hands  of  Congress  careful  and  well-considered  legislation,  as  to  the  mean- 
ing and  effect  of  which,  at  least,  there  should  be  no  uncertainty.  And.  Mr. 
Speaker,  believing  this.  I  had  intended  and  desire  to  submit  some  deliberate  and 
orderly  remarks  upon  this  matter  of  trusts  whenever  such  a  bill  was  brought 
Itefore  the  House  for  action. 

As  1  had  no  warning  that  the  bill  would  Ih>  brought  up  to-day.  I  find  myself 
unprepared  to  take  up  its  discussion  as  I  proposed.  I  desire,  however,  even  in 
this  irregular  way.  to  make  a  few  observations  on  the  subject  of  dealing  with 
trusts.  I  was  a  ineml>er  in  the  last  House,  as  the  gentleman  from  Kentucky 
[Mr.  Bkkckinuuxjk]  requests  me  to  state,  of  the  Committee  on  Manufactures, 
which  investigated  the  organization  of  three  or  four  of  the  groat  trusts  of  the 
country.  Now,  Mr.  Speaker,  in  order  to  legislate  effectively  against  trusts,  this 
House  ought  to  know  exactly  what  a  trust  is.  its  structure  and  mode  of  opera- 
tion and  the  conditions  that  produce  or  make  possible  a  successful  trust. 

In  general  terms,  we  all  know  that  a  trust  is  the  latest  and  most  |>orfect 
form  of  combination  among  competing  producers  to  control  the  supply  of  their 
product,  in  order  that  they  may  dictate  the  terms  on  which  they  shall  sell  in  the 
market  and  may  secure  release  from  stress  of  competition  among  themselves. 
From  the  very  beginning  of  trade  perhaps,  certainly  in  all  its  known  history, 
there  have  lieon  various  forms  of  combination,  and  we  have  long  been  familiar 
with  them  in  this  country  under  the  name  of  pools,  corners,  combines,  and  the 
like.  These  have  awakened  the  distrust  und  anger  of  the  jawplc,  but  never  the 
same  uneasiness  and  resentment  as  have  been  kindled  by  the  so-called  trusts. 

If  1  may  use  an  illustration  that  seems  to  me  an  apt  and  expressive  one.  1  i 
would  say  that  the  trust  bears  the  same  relation  to  all  previous  modes  of  comhi-  | 
nation  in  trade  that  the  Government  of  thel'nited  States  under  the  Constitution 
bears  to  the  Government  of  the  Cnited  States  under  the  Articles  of  Confedera- 
tion. A  combination  or  pool  is  a  voluntary  association  depending  upon  the  good 
faith  of  the  parties  associating  and  carrying  with  it  those  elements  of  weakness 
and  disintegration  that  necessarily  belong  to  a  voluntary  association.  A  trust 
is  a  leiral  consolidation  of  properties,  a  legal  concentration  of  control. 

Historically,  it  grew  out  of  the  greatness  and  the  necessities  of  the  Standard  k 
Oil  combination.    When  that  combination  in  its  triumphal  progress  found  itself  I 
practically  the  vole  producer  of  refined  oil  in  this  country,  it  had  its  pro|>er-  ' 
ties  in  many  States,  vested  in  and  controlled,  as  the  case  might  be.  by  corpora- 
tions, partnerships,  and  individually,  and  including  many  sepirato  lines  of 
business.     It  had  its  refineries,  its  pipe  lines,  its  terminal  facilities,  its  manufac- 
tures of  barrels,  and  cans,  and  lamp  wicks,  and  other  articles. 

It  became  necessary  that  all  these  scattered  properties  and  all  these  different 
kinds  of  business  should  be  brought  under  some  simple  and  effectual  central 
control. 

Accordingly  the  able  solicitor  of  the  Standard  alliance  worked  out  for  that 
alliance  the  trust  scheme  of  combination,  which  has  subsequently  swept  over  the 
field  of  American  industry  and  has  been  adopted,  with  greater  or  less  success,  by 
so  many  other  would-be  monopolies. 

[40914]    That  scheme,  as  first  outlined,  provided  for  the  formation  in  each  . 
State  of  a  single  corj>oration  to  be  known  as  the  Standard  Oil  Company  of  New 
York,  Kentucky,  Ohio,  or  Pennsylvania,  as  the  case  might  be.  in  which  were  to 
be  vested  all  the*  property,  business,  and  interests  of  the  combination  in  that 
particular  State.    The  shares  of  stock  in  these  various  State  coi-|M>rations  were 
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then  to  l>e  transferred  by  the  holders  of  the  stock  to  the  legal  ownership  of  nine 
trustees,  who,  in  return  therefor.  gave  to  the  owners  of  stock  in  the  several 
Icompanies  certificates  of  stoek  in  the  Standard  Oil  trust. 

\  In  this  way  the  legal  ownership  and  the  cilicicnt  and  permanent  control  of 
all  the  corporation*  were  vested  in  the  nine  trustee*,  who  held  all  the  stock  and 
managed  them  as  a  central  directory  in  the  interest  of  the  entire  combination. 
They  could  throw  the  full  jn>wer  of  the  entire  combination  as  the  interests  and 
supremacy  of  the  monopoly  might  require,  whether  to  overawe  railroad  com- 
panies and  secure  preferential  rates,  to  oppress  producers  <>f  crude  oil.  or  crush 
out  a  troublesome  competition  in  any  line  of  business,  .lust  as  we  can  add  new 
States  to  the  Cnion,  they  could  add  new  corporation*  to  their  trust,  either  to 
extend  into  new  lields  its' legitimate  business  to  receive  under  a  new  name  and 
in  a  hidden  disguise  the  tributes  or  rebates  of  common  carriers,  or  to  strike  ;i 
deadly  blow  at  a  rival,  which  blow  might  be  direct  or  indirect,  by  immediate 
and  destructive  competition  or  by  remote  and  unsuspected  attack. 

Now.  sir,  I  have  said  enough.  1  hope,  in  a  genend  way,  to  indicate  the 
distinctive  features  of  the  trust  as  differentiating  it  from  other  and  previous 
form  of  monopolies.  It  was  soon  discovered.  Mr.  Speaker,  that  the  trust 
scheme  devised  for  the  purposes  of  an  existing  combination  offered  a  new  and 
admirable  scheme  for  forming  monopolies  out  of  existing  comj>etitors.  and  it 
spread  with  rapidity  as  soon  as  its  form  beennic  divulged. 

Now.  Mr.  Speaker.  I  shall  not  go  into  an  examination  or  discussion  of 
individual  trusts.  I  have  said  this  much  only  to  show  that  the  common  basis 
of  trusts  is  the  corporation.  The  deed  under  which  the  sugar  trust  was  organ- 
ized required  that  all  the  relineries  should  first  become  corporations  and  that  all 
subsequent  applicants  for  admission  should  qualifv  themselves  in  like  manner. 
Indeed,  it  may  be  aftirmed  that  no  perm.incnt  trust  can  be  built  on  a  less  solid 
basis.  Combinations  very  effective  for  some  temporary  purpose  or  within  a 
limited  area  may  l»e  formed  by  individuals  or  partnership,  but  they  will  he 
subject  to  ail  the  contingencies  of  death,  bankruptcy,  bad  faith,  and  voluntary 
withdrawal. 

Those  which  are  to  become  a  menace  to  the  public  can  not  be  built  upon  » 
foundation  so  shifting.  Moreover.  Mr.  Speaker,  we  all  know  that  the  individual 
has  disappeared  in  the  corporation,  which  alone  offers  the  aggregation  of  means, 
the  exemption  from  physical  death,  and  the  unity  of  control  that  are  indis- 
pensable for  the  gigantic  enterprises  of  modern  production  and  trade. 

If,  therefore,  the  organization  of  a  trust  must  have  the  cor]M>ratiou  as  a 
basis,  it  is  clear.  Mr.  Speaker,  that  the  first  and  most  effective  blow  at  that 
organization  must  be  struck,  not  by  Congress,  but  by  the  States. 

The  States,  not  Congress,  grant  the  charters  for  these  corporations.  It  is 
at  once  their  duty,  as  it  is  easily  and  (dearly  within  the  sphere  of  their  lawful 
power,  to  sujH'rvise  the  creatures  which  they  bring  into  being,  so  as  to  prevent 
the  franchises  granted  by  the  people  U'iug  used  for  the  oppression  and  detri- 
ment of  the  people.  The  courts  of  New  York  have  already  shown  how  this  may 
be  done.  In  the  proceeding  against  one  of  the  companies  that  went  into  the 
sugar  trust.  Judge  Barrett  held  that  a  coi*i>orution  has  no  authority  to  enter 
into  a  partnership  or  combination  of  that  kind  and  by  the  mere  act  of  doing  so 
forfeited  its  charter. 

I  believe.  Mr.  Speaker,  that  both  his  decision  and  the  reasoning  by  which 
he  sustained  it  are  sound  law  and  that  the  court*  of  other  States  will  adopt 
them.  Rut  even  if  Judge  Barrett's  decision  be  not  adopted  by  the  courts  in 
other  States,  it  may  readily  be  made  the  statutory  law  of  them  all.  And  it  deals 
with  trusts  by  a  remedy  that  calls  for  no  doubtful  exercise  of  power,  but  is  in 
itself  just  and  salutary. 

And  now.  sir.  what  can  the  Federal  (lovernment  do  for  suppressing  or  at 
least  rendering  harmless  these  new  and  dangerous  monopolies?  When  it  has 
recourse  to  criminal  law  and  seeks  to  destrov  them  by  pains  and  penalties  its 
lawful  authority  is  limited  to  interstate  trade,  except  when  legislating  for  the 
District  of  Columbia  and  the  Territories,  If  any  one  supposes  that  such  a  lull 
as  this,  no  matter  how  severe  the  punishment  it  threatens  or  how  sweeping  may 
be  its  prohibitions,  will  prevent  such  combinations  as  it  seeks  to  destroy,  he  does 
not.  I  fear,  fully  understand  the  structure  and  operation  of  trust*.  How  would 
such  a  law  a*  this  reach  the  Standard  Oil  trust  or  materially  interfere  with  its 
o|M>rations '.  Had  not  the  members  of  that  great  alliance  the  legal  right  to  vest 
the  various  proixM  tics  and  businesses  they  already  had  in  the  nine  trustees 
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The  trusters  of  tin"  su«fiir  trust  when  put  upon  tin*  witness  stand  denied  that 
they  exorcised  any  funelions  except  receiving  profits  and  distributing  dividends. 
They  denied  all  privacy  with  contracts,  combinations,  or  conspiracies,  aial  how 
canyon  i>rovc  <fuill  upon  them  under  the  rules  of  evidence  required  in  criminal 
j»riK'eetlin«rs; 

Now.  Mr.  Speaker,  you  arc  not  jfoing  to  have  a  trust  formed  uidess  that 
trust  can  control  and  practically  monopolize  the  product  ion  or  sale  of  some  arti- 
cle in  this  country  --some  article.  I  mi«rht  add.  of  universal  or  common  consump- 
tion. A  trust  is  not  merely  such  a  combination  as  I  have  described.  It  is  a 
combination  f<»r  the  very  purpose  of  forming  a  monopoly,  and  to  form  a  monop- 
oly it  must  !»<•  [M>ssihle  to  do  away  as  nearly  as  may  lie  with  competition. 

You  can  not.  therefore,  form  a  trust  iii  article's  of  which  the  producers  are 
scattered  all  over  the  country:  hut  any  article  like  su«far,  the  lctinine;  or  manu- 
facturing of  which  can  lie  concentrated  in  a  few  or  in  a  moderate  number  of 
establishments,  can  be  consolidated  into  a  trust  that  will  have  a  monopoly  of  the 
home  market  unless  there  be  source*  of  supply  outside  the  trust.  Now,  sir.  it 
is  just  here  that  the  Federal. <  io\ eminent,  by  its  system  of  import  duties,  already 
prohibitory  as  to  many  article.-  of  common  consumption  and  soon  to  be  made  so 
us  to  others,  presents  the  nio-t  favorable  and  tempting  Held  in  the  world  for  the 
successful  formation  and  jrrowth  of  trusts. 

Where  the  (ioverniuent  by  hijrh  or  prohibitory  duties  -huts  out  foreign 
supplies  from  our  markets,  it  makes  it  practicable  ami  oa-y  for  home  producer* 
to  unite  in  the  trust  organization  and  maintain  a  monopoly  in  those  markets. 
And  this  i*  the  present  working  of  protective  tarilTs  in  other  countries  as  well  as 
in  our  own.  Mr.  I>,ivid  A.  Well-  tells  us  that  (Germany  leads  all  other  countries 
in  the  number,  varietv.and  power  of  its  trusts,  and  that  it  is  admitted  that  they 
sprang  up  immediately  after  the  hi«rh  taritf  law  of  1*7'.»  in  that  empire. 

1  venture  to  say  that  there  are  few.  if  any.  trust-  in  the  correct  sense  of 
that  won!  in  Knjrlaud  to-day.  1  know  we  were  told  in  the  campaign  of  lsss 
that  "five-trade  Knyland"  was  "plastered  with  trusts."  but  I  went  |>cr-ounlly 
last  -miuner  to  the  professor  of  political  economy  at  the  I'niversity  of  Oxford, 
himself  for  some  years  a  member  of  Parliament  and  a  distinguished  Liberal—  I 
refer  to  Professor  'Choroid  Holers  — and  asked  him  if  there  were  such  things  ns 
trusts  in  Kne;land.  and  he  told  me  he  had  never  heard  of  any  and  indeed  could 
not  well  see  how  they  could  thrive  there.  An  attempt  was  made  some  months 
ajjo  to  form  some  sort  of  a  combination  anion*;  the  paper  mills  there,  but  the 
consumers  of  paper  promptly  informed  the  combination  that  if  it  attempted  to 
run  up  prices  on  them  they  would  buy  their  paper  abroad. 

Hut.  Mr.  Speaker,  if  our  tariff  encourages  the  formation  of  trusts  by  shut- 
ting out  foreign  supplies  and  outside  competition  from  our  markets,  it  is  in 
another  sense  scarcely  less  responsible  for  them.  If  there  is  a  remunerative 
demand  for  products  there  is  little  temptation  and  no  necessity  for  forming 
trust-.  It  is  only  when  the  power  of  production  has  outstripped  the  power  of 
consumption  that  this  temptation  and  almost  necessity  exist. 

Now,  I  need  not  say  that  such  i-  the  condition  of  production  in  the  I'nited 
States  to-dav.  As  the  foremost  of  all  peoples  in  mechanical  invention,  as  the 
quickest  and  readiest  at  all  times  to  adopt  every  improved  appliance  and  every 
scientific  discovery,  we  have  in  many  important  manufactures  already  far  outrun 
remunerative  demand  in  this  country.  We  have  done  likewise  in  our  staple 
farm  product*. 

A  Kansas  farmer,  in  a  recent  iuunl>er  of  The  Forum,  presenting  figures 
which  I  am  sure  are  not  understatement*,  says  that  our  present  supply  of  beef  is 
sufficient  for  71,'nni.oiio  people,  of  swine  for  7»».'«n i.ooi i.  of  wheat  for'7l».ooo,ooo, 
of  corn  for  7o.;>Oo,;mm).  and  of  oat-  for  more  than  Phi.ooo.oim*.  Our  population 
is  something  less  than  ♦>.'». ihm i.ooo. 

Now.  I  say  that  for  a  congested  market,  for  overproduction,  there  are  bntl 
two  remedies  possible.  The  one  remedy  i- commerce  and  the  other  is  trusts. 
You  must  throw  ojm'u  your  port-  and  let  out  your  surplus  agricultural  products 
or  your  surplus  manufactured  products  to  outside  buyers  and  to  a  larger  market, 
or  you  must  put  your  hand  upon  the  throttle  and  brin^r  down  supply  to  the 
measure  of  consumption  in  this  country. 

Mr.  Fl'NSTON.  Will  the  gentleman  kindly  point  out  the  tariff  laws,  the 
duties  on  ini|K»rts  or  export-,  that  prevent  us  from  shipping  farm  products  from 
this  country  now  ( 
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Mr.  WILSON,  of  West  Virginia.    I  will  do  so. 
Mi.  Kl'NSTON.    Are  there  anv  such  lawsf 

Mr.  WILSON,  of  West  Virginia.  My  friend,  I  will  ti*ll  yen  ,t  little  histor- 
ical fact.    In  tlit*  discussion  of  the  tariff  question  

Mr.  Kl'NSTON.    Answer  my  t|ucstion. 

Mr.  WILSON,  of  West  Virginia.  I  will  answer  it  with  an  illustration  or 
pirable  that  voii  can  understand. 

Mr.  FI  NSTON.    (Jive  us  the  law. 

Mr.  W I LS  JN,  of  West  Virginia.  I  will  give  an  answer  by  way  of  a  parable 
that  a  Kansas  farmer  can  understand. 

Mr.  Kl'NSTON.  You  are  a  lawyer,  and  yet  vou  admitted  a  moment  ago 
you  do  not  understand  this  question  of  trusts.  Vlense  do  not  reflect  on  the 
farmers. 

Mr.  WILSON,  of  West  Virginia.  My  dear  sir,  I  did  not  admit  that  1  do 
not  understand  it. 

Mr.  Kl'  NS TON.  You  admitted  that  after  three  months*  study  of  the  subject 
you  know  nothing  ahout  the  constitutionality  of  this  question;  and  you  area 
lawyer.  Now  please  do  not  reflect  on  me.  1  am  not  expected  to  understand 
such  questions. 

Mr.  WILSON,  of  West  Virginia.  I  can  not  yield  my  time.  I  am  going  to 
answer  your  question. 

Mr.  Kl'NSTON.    Answer  it  now. 

Mr.  WILSON,  of  West  Virginia.    I  will  answer  it  in  mv  own  way. 
[4O04J    Mr.  FI  NSTON.    Please  point  out  the  laws  which  prevent  'the  ship- 
ping of  farm  products  from  this  country. 

Mr.  WILSON,  of  West  Virginia.    I  will  point  out  to  vou 

Mr.  FI  NSTON.    Where  air  they  i 

Mr.  WILSON,  of  West  Virginia.  1  hope  the  gentleman  will  sit  down  and 
let  me  go  on. 

Mr.  SjK-aker,  the  gentleman  is  mistaken  in  saving  that  I  admitted  that  I  did 
not  know  anything  ahout  trusts.  I  am  trying  to  show  the  Mouse  I  do  know  some- 
thing about  them. 

A  Mkmhkk.    And  are  vou  succeeding. 

Mr.  W  ILSON.  of  West  Virginia.  When  the  first  tariff  hill  was  introduced 
into  this  House  a  proposition  was  made  to  impose  a  tax  of  S  cents  a  gallon  upon 
molasses.  Members  from  the  State  of  Massachusetts,  one  after  another,  opposed 
that  proportion,  and  upon  three  distinct  grounds.  One  set  of  gentlemen  said: 
*'  Why,  molasses  is  an  article  of  common  food:  it  is  used  upon  the  tables  of  the 
poorer  jwople  of  New  Kngland:  if  you  impose  a  tax  of  S  cents  a  gallon  upon  it 
you  throw  too  much  of  the  burden  of  supporting  the  Government  upon  the  con- 
sumers of  molasses:  such  a  tax  is  not  just  to  the  consumers." 

Hut  there  was  another  class  of  Representatives.  They  said,  "There  is  a 
second  reason  why  you  should  not  impose  this  tariff  of  N  cents  a  gallon  upon 
molasses.  Molasses  is  the  raw  material  of  an  important  New  Kngland  industry: 
and  if  you  check  the  importation  of  molasses,  you  strike  a  blow  at  that  industry 
in  which  New  Kngland  capital  tinds  profitable  investment  and  New  Kngland 
workingiuen  good  employment."'  Hut  there  was  still  a  third  class  of  Repre- 
sentatives from  Massachusetts,  i'»d  they  said,  "Why,  we  trade  our  tish  for 
molasses;  if  you  keep  out  molasses  you  keep  in  tish.  j  Laughter.  J  Anv  inq>ed 
iinent  to  the  importation  of  molasses  will  prevent  the  exportation  of  tisli." 

Now.  we  have  a  tax  of  1  cent  a  pound  on  tin  plate.  Wc  are  able  to-day  to 
exchange  s»>20.0in>,ihm»  worth  of  farm  products,  surplus  wheat,  corn,  and  other 
agricultural  product*,  for  tin  plate.  \  our  committee  comes  in  and  says,  "In 
order  to  give  one  or  two  men  in  Pittsburgh  the  opportunity  to  start  the  manu- 
facture of  tin  plate  wc  will  raise  the  duty  to  2.2  |>er  cent,  and  thus  shut  in  the 
agricultural  products  that  we  are  able  to-day  to  exchange  for  tin  plate." 
|  Applause  on  the  Democratic  side.  | 

Now.  I  hope  my  friend  is  answered. 

Mr.  Kl'NSTON.  I  do  not  regard  that  as  any  answer  whatever.  He  has 
gone  away  down  and  produced  an  argument,  and  not  a  fact.  |  Laughter.  |  Now, 
I  want  the  gentleman,  if  he  will  -  - 

Mr.  WILSON,  of  West  Virginia.  1  regret  I  can  not  yield  further  to  the 
gentleman.    He  can  take  his  own  time  to  answer  and  explain. 

Mr.  Kl'NSTON.    Very  well. 
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Mr.  WILSON,  of  West  Virginia.  Again,  Mr.  Speaker,  take  wool  an  an 
illustration.  We  have  lieen  keeping  out  foreign  woof  under  our  tariff,  which, 
as  I  said  tho  other  day,  was  absolutely  merciless,  because  in  this  great  and  rich 
country,  with  all  of  its  various  sources  of  taxation,  with  its  great  corporations, 
its  wealth  and  property  of  all  kinds,  the  Government  gathers  more  than  one-tenth 
part  of  all  of  the  revenue  from  the  people  who  use  woolen  goods.  This  illus- 
trates just  what  the  men  of  Massachusetts  said  would  Ik*  the  working  of  a  tax  of 
S  cents  per  gallon  on  molasses. 

It  is  h  merciless  tax  noon  the  c  onsumer:  it  cripples  the  woolen  industry  1 » v  i 
taxing  its  raw  material  and  it  increases  the  agricultural  surplus  by  depriving  the  I 
producers  of  this  country  of  a  foreign  market.    Why,  do  you  not  know  that  thel 
people  of  the  Argentine  Confederation,  who  are  anxious  to  sell  us  wool,  and  I 
whose  wool  we  will  not  take,  and  by  refusing  to  take  it  have  so  depressed  its  I 
price  in  foreign  markets  that  it  is  not  profitable,  as  a  consequence  are  now  I 
plowing  up  their  sheep  pastures  and  are  going  into  the  production  of  wheat,  ' 
thus  coining  into  competition  in  another  branch  of  industry  with  the  already 
distressed  wheat  growers  of  America  f    [Applause  on  the  Democratic  side.  J 

Sir,  the  Republican  party  sometimes  claims  to  stand  upon  the  platform  of 
Alexander  Hamilton.  There  would  be  no  man  to  day.  if  he  wen'  living,  who 
would  l>e  more  c  ompelled  by  his  own  utterances  to  avoid  vour  position  on  the 
tariff  question  than  Sir.  Hamilton.  When  there  was  a  surplus  under  Mr.  .Jeffer- 
son's Administration  by  the  substitution  of  economy  for  taxation,  and  Mr.  Jeffer- 
son urged  the  repeal  of  the  internal-revenue  hiw  which  gathered  a  million  of 
dollars  and  cost  $4oo.<hm>  to  collect, and  which  was  in  those  days  a  vexatious  law, 
invading  the  personal  liberties  of  the  people,  hindering  the  prosperity  of  western 
Pennsylvania,  where  whisky  was  really  the  medium  of  exchange.  Mr.  Hamilton 
criticised  him  in  a  series  of  letters  over  the  signature  of  I'ublius  Crassus  and// 
said:  "If  there  is  a  surplus  revenue  in  this  country,  do  not  touch  the  excisey 
system:  reduce  tariff  duties  and  stimulate  navigation  and  commerce."  I 

That  is  the  ]H>sition  he  assumed,  and  that  is  the  position  which  the  Dcmo-l 
crutic  party  has  held  as  to  the  existing  surplus  from  the  very  beginning.  I^eave, 
as  far  as  possible,  the  internal-revenue  system  alone  and  cut  down  the  taxes  that 
cripple  commerce  and  destroy  navigation.  And  let  me  read  you  an  extract  from 
Mr.  Hamilton's  writings  in  the  Federalist  bearing  upon  that  very  point.  We 
are  told  in  the  majority  report  of  the  Committee  on  Ways  and  Means  that  they 
have  not  cared  so  much  alamt  the  consumer— Lord  bless  you,  no;  what  do  they 
care  about  the  consumer?— but  that  the  lull  is  framed  upm  the  idea  of  checking 
importations. 

In  other  words,  it  is  the  continuation  of  the  war  that  has  been  going  on  in 
this  country  for  a  quarter  of  a  century  against  commerce.  You  talk  about  these 
taxes  being  war  taxes.  In  a  sense  -  in  a  historic  sense— they  are,  because  we 
continue  to-day  the  same  rates  that  we  enacted  when  war  was  flagrant  in  the 
land,  and  even  higher  rates.  Hut  in  a  more  pregnant  sense  and  in  a  more  disas- 
trous sense  they  are  war  taxes,  because  they  represent  twenty-five  years'  unre- 
lenting war  against  Americ  an  commerce. 

Now,  Mr.  Hamilton  wrote: 

A  prosiH>rouH  commerce  is  now  believed  and  acknowledged  by  nil  enlightened  statesmen  j 
to  be  the  most  useful  as  well  as  the  most  productive  source  oi  national  wealth,  and  has  accord-  / 
in^Iy  t>ecomc  the  prime  object  of  their  political  care.  ' 

A  prosperous  commerce,  say  the  majority  of  the  Wavs  and  Means  Com-  . 
mittee,  is  a  menace  to  American  industry.    (Applause  on  the  Democratic  side.]  \ 

Such  is  the  contrast  between  the  legislation  proposed  to-day  and  the  views  I 
of  that  great  statesman,  one  of  the  fathers  of  the  protective  system: 

15v  multiplying  the  means  of  irratilication.  by  promoting  the  introduction  and  circulation 
of  the  precious  metals,  those  darling  objects  of  human  avarice  and  enterprise,  it  serves  to  vivify 
and  invitrorute  all  the  channels  of  industry  and  to  make  them  How  with  greater  activity  and 
copiousness. 

That  is  what  the  prosperous  commerce  would  do  for  this  country.  It  invigo- 
rates and  vivities  every  channel  of  industry,  making  them  How  with  greater 
copiousness;  but  by  refusing  commerce  and  warring  against  it  you  compel  men 
to  resort  to  such  machinery  as  trusts  to  reduce  production  to  the  demands  of  the 
home  market,  and  where  this  can  not  be  done,  as  with  the  farmer,  to  throw  their 
productions  at  ruinous  prices  upon  these  markets. 

10873  38 


Digitized  by  Google 


298  CONGRESSIONAL  RECORD.  VOL.  21. 


Mr.  ADAMS.  I  would  like  to  ask  tho  gentleman  from  West  Virginia  a 
question,  if  it  will  not  interrupt  him? 

Mr.  WILSON,  of  West  Virginia.  Certainly. 

Mr.  ADAMS.  I  desire  to  know  if  it  is  the  gentleman's  argument  that  the 
tariff  stimulates  production  so  that  it  gets  to  be  overproduction  i  Is  it  his  argu- 
ment that  trusts  arise  from  overproduction;  that  is.  from  an  excess  of  production, 
and  the  competition  engendered  between  producers,  so  that  they  must  necessarily 
form  a  combination,  or  else  the  competition  would  bring  the  prices  down  lielow 
the  cost  of  production ? 

Mr.  WILSON,  of  West  V  irginia.  Hut,  Mr.  Chai rman,  the  gentleman  him- 
self goes  round  the  whole  circle.  I  am  not  arguing  just  now  that  tho  tariff 
stimulates  home  production,  because  that  is  not  the,  line  that  1  am  discussing 
and  I  had  not  intended  to  refer  to  it  particularly.  But  the  argument  is  a  sound 
one,  that  by  offering  prolits  greater  than  those  which  can  be  made  in  a  normal 
condition  of  trade  it  does  tempt  men  to  go  into  the  protected  industries,  and  that 
having  thus  stimulated  production  it  is  responsible  in  that  way  also  for  the 
formation  of  trusts. 

Mr.  ADAMS.    Will  it  annoy  the  gentleman  if  I  ask  him  another  question  J 

Mr.  WILSON,  of  West  Virginia.    Not  at  all,  if  my  time  holds  out. 

Mr.  ADAMS.  Simply  supposing,  a.s  the  gentleman  has  stated  in  general 
terms,  as  I  understand,  that  these  trusts  are  the  result  of  tariff  legislation,  I  have 
the  impression  that  a  trust  did  not  exist  specifically  on  those  articles  which  may 
1k>  presumed  to  have  felt  the  etlect  of  tariff  as  much  as  others.  Now,  1  ask  sim- 
ply for  information  what  articles  affected  by  the  tariff  have  developed  into  a 
trust  in  a  large  degree  and  what  articles  ini|M>rted  from  abroad  have  developed 
iuto  trusts  upon  anv  special  articles*  1  ask  these  questions  because  the  gentle- 
man has  given  much  attention  to  the  subject. 

Mr.  WILSON,  of  West  Virginia.  I  will  give  by  way  of  illustration  the 
sugar  trust,  the  lead  trust,  and  I  could  roll  off  a  number  of  them. 

Mr.  ADAMS.  The  sugar  trust.  Will  the  gentleman  stop  there  for  a 
moment  ?  Is  it  not  a  question  of  the  lack  of  competition,  and  not  the  effect  of 
legislation  in  this  country ?  I  will  say  that  I  am  for  a  reduction  of  the  tariff  on 
sugar. 

Mr.  WILSON,  of  West  Virginia.  The  competition  in  the  sugar  trust? 
There  can  not  l>e  a  trust  in  anything  unless  we  can  control  the  importation  of  it. 
You  might  attempt  to  get  up  a  trust  in  Chicago  on  sugar  and  it  would  Ik>  impos- 
sible, for  sugar  would  l>e  brought  in  from  other  States. 

Mr.  BITTER  WORTH.    But  where  the  supply  is  limited? 

Mr.  WILSON,  of  West  Virginia.  Certainly,  if  there  is  a  natural  limitation 
of  supply.  A  trust  of  that  kind  could  be  gotten  up  in  anthracite  coal.  It  comes 
under  the  natural  limitation  of  supply  and  is  not  created  by  legislation. 

Mr.  ADAMS.    Not  in  anthracite  coal ? 

Mr.  WILSON,  of  West  Virginia.  No;  I  have  not  said  that  it  was  there 
created  bv  legislation. 

Mr.  MoCOMAS.  Does  my  friend  from  West  Virginia  not  remember  that 
the  English  papers  and  French  and  German  papers  condemned  the  conduct  of 
some  trusts,  as  the  copper  trust  and  the  salt  tru>t,  in  France  and  England? 

Mr.  WILSON,  of  West  Virginia.  The  copper  trust— which,  however,  was 
not  a  trust,  but  a  coiner  is  but  an  illustration  of  what  I  have  said  or  what  I 
should  say—  that  you  can  not  form  an  international  trust. 

[4095]  The  whole  world  is  too  big  a  thing,  and  it  fails.  The  copper  trust, 
as  you  know,  fell  to  pieces  and  wrecked  the  second  biggest  bank  of  Prance. 

The  salt  trust  is  such  a  combination  as  I  have  spoken  of.  It  is  a  voluntary 
combination,  because,  as  the  gentleman  from  Ohio  says,  there  is  a  natural  limi- 
tation to  the  supply.  Now,  England  could  not  have  a  salt  trust  if  Germany  had 
salt;  and  England  could  not  have  a  sugar  trust,  because  if  it  had,  Germany, 
Holland,  and  France  could  pour  their  sugar  into  England. 

Mr.  MrCOMAS.  Did  not  my  friend  find  in  those  papers  that  there  were 
half  a  dozen  different  trusts? 

Mr.  WILSON,  of  West  Virginia.    1  did  not. 

Mr.  MrCOMAS.    I  could  give  a  dozen  different  trusts. 

Mr.  WILSON,  of  West  Virginia.  In  answer  to  that,  I  would  say  that 
when  the  gentleman  from  Maryland  and  myself  were  over  the  sea  1  went  to  the 
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gentleman  I  have  already  referred  to,  who  was  reeonimended  to  inc  as  being  the! 
host-informed  man  as  to  British  industries  and  trade,  and  lie  told  me  that  he  had  J 
never  heard  of  such  a  thing  in  England  and  that  he  did  not  know  how  therej 
could  he  one. 

Mr.  McCOMAS.    Hut  you  and  I  had  read  of  them  in  the  papers  

Mr.  WILSON,  of  West* Virginia.  I  admit,  of  course,  that  there  could  he 
a  trust  in  England  where  there  is  a  natural  limitation  of  supply,  but  I  was  argu- 
ing against  the  (iovernini'nt  coming  in  and  making  an  artificial  limitation  of 
supply.    [Loud  applause  on  the  Democratic  side] 

Mr.  ADAMS.    Will  the  gentleman  allow  me — — - 

Mr.  WILSON,  of  West  Virginia.  I  was  defining  a  trust  and  speaking 
against  such  action  as  the  gentleman  from  Ohio  |Mr.  McKini.ky]  is  attempting. 
[Applause.] 

Now,  one  sentence  more,  Mr.  Speaker.  Mr.  Alexander  Hamilton  said — 
and  1  know  it  will  commend  itself  to  gentlemen  who  are  talking  so  much  about 
the  agricultural  distress  in  this  country,  for  a  great  truth  was  never  stated  more 
clearly  - 

It  has  boon  found  in  various  countries  that  in  proportion  as  loinimw  luu>  Hourixhcd  land 
haa  risen  in  value. 

Anil  how  could  it  have  U>en  otherwise'.' 

Now,  my  friends,  when  yon  come  in  herewith  your  bill  to  cripple  commerce, 
to  destroy  or  minimize  it.  what  are  yon  going  to  say  to  the  fanner  who  under- 
stands that  great  truth  "that  in  proportion  as  commerce  has  flourished  the  land 
has  everywhere  risen  in  value?" 

Mr.  HILL.    Will  the  gentleman  permit  me  to  ask  him  a  question  there? 

Mr.  WILSON,  of  West  Virginia.  Certainly. 

Mr.  HILL.  Will  the  gentleman  state  what  has  fK>en  done  in  that  regard 
with  the  farming  lands  of  England? 

Mr.  WILSON,  of  West  V  irginia.  The  farming  lands  are  now  but  a  small 
part  of  the  wealth  of  England.  They  are  held  by  so  small  a  number  that  we 
would  be  aide  to  get  them  all  into  this  Hall. 

Mr.  HILL.  Yes;  but  is  it  true,  as  Alexander  Hamilton  said,  that  the 
increase  of  commerce  has  incrcas<*d  the  value  of  those  lands? 

Mr.  WILSON,  of  West  Virginia.  Well,  the  increase  of  commerce  has  cer- 
tainly prevented  as  great  a  decline  as  there  would  otherwise  have  been  in  those 
lands  with  the  opening  up  of  new  supplies  of  food.  Let  me  tell  you  what  a 
gentleman  told  me  in  London  last  year.  He  said  that  a  friend  of  his  wanted  to 
give  a  piece  of  ground,  a  few  feet  square,  to  erect  a  monument  to  commemorate  a 
historical  event  that  had  occurred  upon  his  land  two  or  three  centuries  ago.  and 
it  cost  him  £Si)  to  give  the  land,  owing  to  the  registration  laws,  the  necessity  for 
examining  titles,  etc.  I  think  it  will  be  found  that  that  system  has  had  a  great 
deal  to  do  with  the  decline  in  land  values  in  England. 

Mr.  MASON.    A  land  trust.    |  Laughter.  | 

Mr.  WILSON,  of  West  Virginia.  That  is  the  result  thereof  laws  establishing 
privileged  classes;  just  what  I  am  complaining  of  and  arguing  against  in  this 
country  in  what  1  am  saying  now.  (Laughter  and  applause  on  the  Democratic 
side.]  ' 

Mr.  HILL.  Does  not  the  gentleman  know  that  during  the  last  twenty-five 
years,  since  the  repeal  of  the  corn  laws,  the  farming  lauds  of  England  have 
decreased  greatly  in  value,  and  docs  he  not  know  that  during  that  same  period  of 
time  the  commerce  of  Great  Britain  has  largely  increased? 

Mr.  WILSON,  of  West  Virginia.  1  answer  the  gentleman  by  telling  him 
that  the  first  result  of  the  repeal  of  the  corn  laws  in  England,  for  perhaps  fifteen 
years  after  the  repeal,  was  to  increase  the  value  of  English  lands. 

Between  the  end  of  the  wars  with  Napoleon  and  the  repeal  of  the  corn  laws 
there  were  five  different  parliamentary  inquiries  to  try  to  find  out  what  was  the 
cause  of  agricultural  distress  in  England,  while  there  lias  been  but  one  such  com- 
mission necessary  since  the  repeal  of  the  corn  laws;  and  I  remind  the  gentleman 
that  there  has  been  as  great  a  decline  in  the  lands  in  Franco  and  in  the  lauds  of 
(iermanv  as  there  has  been  in  English  lands.  « 

Mr.  HILL.  And  is  it  not  also  true  that  the  commerce  of  France  has  very 
largely  increased  during  that  period  of  time? 

Mr.  WILSON,  of  West  Virginia.  Of  recent  years,  since  the  establishment 
of  the  Republic,  France,  like  (iermanv.  has  taken  the  back  track,  and  is,  like 
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ourselves,  warring  against  her  own  commerce:  and  U>th  those  countries  are  doing 
it  for  a  reason  that  they  do  not  exactly  avow.  It  is  simply  for  the  pui|K>se  of 
consolidating  and  concentrating  the  power  of  France  and  Germany  in  the  central 
government- and  giving  to  both  (iovernmeiits  that  omnipotence  which  belongs  to 
the  power  of  dealing  out  wealth  and  poverty. 

Mr.  HILL.  Yes;  hut  the  position  taken  hy  the  gentleman,  as  I  understood 
htm,  was  that  as  commerce  increases  the  value  of  agricultural  lands  also  increases. 
,  Mr.  WILSON,  of  West  Virginia.  Certainly. 

Mr.  HILL.  Now,  I  ask  the  gentleman,  is  it  not  true  that  during  the  same 
I  period  of  time  of  which  he  speaks,  when  the  hind  of  France,  as  he  says,  has 
|    declined  in  value,  the  commerce  of  France  has  rapidly  increased  ? 

Mr.  WILSON,  of  West  Virginia.  Of  course  commerce  has  increased  in 
France.  It  was  increasing  rapidly  under  the  Kmpire,  hut  since  the  Republic  was 
started,  a  weak  (iovernment.  desiring  to  consolidate  its  power  and  using^  every 
device  for  that  purpose,  just  as  Bismarck  did  when  he  wanted  to  consolidate  the 
German  Kmpire  out  of  the  different  kingdoms  and  state-  that  formed  it,  has 
adopted  a  protective  system  such  as  we  have  in  this  country. 

Mr.  HILL.  And  yet  the  gentleman  admits  that  during  the  same  period  of 
time  when  French  commerce  has  been  increasing  (he  farming  lauds  of  France 
have  decreased  in  value. 

Mr.  WILSON,  of  We<t  Virginia.  Cndoubtedly  so,  under  the  restrictive 
system:  and  in  Germany  the  satin*  thing  has  occurred. 

Hut  the  gentleman's  argument  does  not  amount  to  anything,  because  in  the 
j  one  country,  where  commerce  has  been  stimulated,  there  lias  been  a  decline  in 
|  land  of  recent  years,  and  in  the  other  two  countries,  where  commerce  has  been 
I     depressed,  there  has  been  even  a  greater  decline. 

The  decline  in  the  lands  of  Kngland  and  France  and  Germany  is  due  to 
entirely  other  causes.  It  is  due  to  the  invention  of  stcnml>oats  and  railways, 
which  now  bring  all  the  supplies  of  wheat  and  other  staple  products  into  one 
great  market,  tin-  market  of  the  world. 

Mr.  McCOMAS.  Did  not  my  friend  rind  the  lands  and  farming  interests 
of  Kngland,  Ireland,  and  Scotland  greatly  depressed  when  he  was  there  last 
summer? 

Mr.  WILSON,  of  West  Virginia.    Any  country' that  has  the  land  system  of  • 
Ireland  would  be  depressed.    My  friend  from  Illinois  [Mr.  Si'kinger)  can  tell 
the  gentleman  what  the  Irish  land  system  has  done  on  "Lord"  Scully's  lands 
in  Illinois. 

Mr.  McCOMAS.  How  was  it  in  Scotland  and  in  Kngland  (  Were  not  the 
farming  lands  of  those  countries  greatly  depressed,  as  you  saw  them  last  year? 
Did  you  not  lind  complaint  everywhere? 

Mr.  WILSON,  of  West  Virginia.  I  did  not  find  all  the  complaint  that  my 
friend  found. 

Mr.  McCOMAS.    Did  you  not  rind  some  of  it? 

Mr.  WILSON,  of  Wc-t  Virginia.  I  read  something  about  it  in  the  jmpers, 
but  I  did  not  hear  or  see  very  much  of  it.  Hut  it  stands  to  reason  that,  if 
Kngland  could  not  employ  her  millions  of  workingmcn  in  the  manufactures 
which  she  sends  out  all  over  the  world,  she  would  have  fewer  consumers  for  the 
products  of  her  soil;  and  it  is  her  commerce  that  maintains  her  land  values  even 
at  what  they  are.  despite  her  system  of  entail  and  primogeniture  and  her  other 
burdensome  land  laws. 

Now.  Mr.  Speaker.  I  shall  not  oppose  this  bill,  although  even  so  great  a 
lawyer  as  the  gentleman  from  Texas  |Mr.  CrutKnsoN |  is  not  able  to  tell  us  what 
it  means.  1  do  not  believe  that  anybody  can  tell  us  what  it  means.  This  is 
merely  experimental  legislation.  It  is  a  blind  legislation,  to  answer  a  popular 
demand  that  something  shall  be  done  about  trusts. 

You  bring  in  with  one  hand  a  bill  to  make  trusts  more  permanent  in  this 
>  country:  you  bring  in  with  one  hand  a  bill  that  oilers  such  temptations  to 
the  formation  of  trusts  that  no  laws  which  you  may  pass  merely  imposing 
penalties  will  prevent  people  from  availing  themselves  of  the  opportunities 
,  presented,  and  with  the  other  hand  you  bring  in  a  bill  of  which  nobody  can  tell 
the  meaning,  but  which  may  introduce  chaos  into  the  business  of  this  country, 
for  the  professed  purpose  of  suppressing  trusts. 

Mr.  HILL.  Asa  lawyer,  does  not  the  gentleman  think  that  this  bill  is 
within  the  scope  and  limits  of  the  Constitution  and  fully  up  to  the  jurisdiction 
of  Congress  under  the  Constitution? 
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Mr.  WILSON,  of  West  Virginia.  I  would  not  vote  for  it  Mindly  even  if  it 
were  constitutional.  1  believe  that  it  is  within  the  jurisdiction  of  the  Federal 
(ioverninent  to  legislate  concerning  interstate  and  foreign  commerce. 

Mr.  HILL.  But  the  point  of  my  inquiry  was  whether  this  does  not  furnish 
all  the  relief  that  Congress  under  the  C  onstitution  can  furnish '. 

Mr.  WILSON,  of  West  Virginia.  You  hold  out  to  a  man  great  prizes,  you 
dangle  before  his  eyes  the  opjKM  tunitv  of  making  great  wealth,  and  then  you 
say.  If  you  seize  upon  these  prizes  we  are  going  to  punish  you."  Now,  human 
ingenuity  is  going  to  he  sharp  euough  to  evade  the  threat  of  punishment  and  to 
got  the  prizes. 

I  remember  an  old  rhyme  that  runs  something  like  this: 

1  hear  a  lion  in  the  lohhy  roar. 
Say.  Mr.  Speaker,  shall  we  shtit  the  iloor 
AikI  keep  liiin  there,  or  shall  we  let  him  in 
To  try  if  we  can  turn  him  out  a«ain? 

[Laughter.] 

[MUMiJ  This  is  your  position  in  regard  to  trusts.  Instead  of  keeping  out 
the  lion  Brother  McKim.kv  comes  opening  the  door  and  says  **  Let  him  in.  and 
then  we  are  going  to  chase  him  around  and  trv  to  get  him  out  again."  (Laugh- 
ter. | 

Mr.  HEARD.  Will  the  gentleman  allow  me  a  question  * 
Mr.  WILSON,  of  West  Virginia.  Certainly,  I  yield  for  a  question. 
Mr.  HEARD.  Does  not  the  gentleman  think  he  is  unfair  to  those  on  this 
side  who  urge  the  |mssagc  of  this  bill  to  repress  "  trusts"  when  he  couples  them 
with  those  who  favor  the  McKinlev  bill;  Does  he  not  know  that  the  two  sides 
of  this  House  stand  upon  different  footing  and  support  the  measure  from  differ- 
ent points  of  view  i 

Mr.  WILSON,  of  West  Virginia.  Oh.  we  are  all  going  to  support  the  bill; 
we  are  all  solid  against  trusts. 

Mr.  HEARD.  But  we  on  this  side  are  not  in  the  same  boat  with  the  men 
on  the  other  side. 

Mr.  WILSON,  of  West  Virginia.  What  I  am  saying  is  that  the  party 
in  control  of  this  House  comes  in  here,  carrying  in  one  hand  a  bill  to  encourage 
trusts  in  this  country,  to  consolidate  and  perpetuate  their  dominion,  to  offer 
them  even  higher  prizes  than  were  heretofore  possible,  by  shutting  out  the  only 
thing  that  really  can  destroy  them,  and  that  is  the  stream  of  competition:  and 
then  they  attempt  with  the  other  hand  to  pass  some  sort  of  a  measure  that  will 
chase  the  lion  out  after  they  have  let  him  in. 

Moreover,  this  bill  does  not  interfere  with  trusts  formed  in  a  single  State. 
You  might  concentrate  all  the  sugar  production  of  this  country  in  the  State  of 
Now  York,  consolidate  it  into  a  trust  w  ith  *H)o.<hio.ooo  eapital.  a  trust  that  could 
destroy  competition  wherever  it  dared  to  raise  its  head  in  the  eountry.  Why, 
sir.  it  is  one  of  the  subtleties  of  the  trust  system  that  it  can  always  have  on  hand 
a  supply  of  corporations  to  be  used  as  light  cavalry  to  chase  down  the  first  com- 
petitor that  dares  to  appear  to  contest  the  dominion  of  the  trust  over  the  home 
market.  The  trust  may  form  its  corporations  nil  l!h!tui,».  Nobody  can  say 
whether  they  belong  to  the  trust  or  not:  you  enn  not  find  it  out. 

But  I  am  contending,  not  that  you  should  not  attempt  to  punish  trusts — I  am 
in  favor  of  that — but  that  you  should  bring  about  such  a  healthful  condition  of 
trade  in  this  country  that  trusts  can  not  possibly  exist;  and  that  is  only  possible 
when  your  tariff  law  is  so  arranged  that  when  men  get  beyond  a  reasonable  profit 
the  stream  of  healthful  competition  from  abroad  shall  be  let  in  to  prevent  nun- 
binations  to  oppress  the  people.  That  was  the  measure  of  protection  that  the 
elder  statesmen  of  the  Republican  party  contended  for.  Mr.  (iartield  wished 
nothing  more. 

As  late  as  ISiS.'J  Senator  Siikkmax.  in  diseussing  the  tariff  bill  of  that  year, 
said  the  just,  measure  of  protection  was  only  to  the  extent  of  creating  competition, 
not  home  monopoly.    There  is  nothing  more  true. 

Aod  coming  again  to  the  point  raised  by  the  gentleman  from  Kansas,  1  will 
say  in  conclusion  that  whenever  you  shut  out  the  things  which  people  are  ready 
to  exchange  for  our  products  you  are  shutting  in  these  products  upon  the  home 
market. 

And  just  as  the  men  of  Massachusetts  exclaimed  against  the  high  tariff  on 
molasses.  ••  Without  the  molasses  trade  is  continued  the  fisheries  can  not  be  carried 
ou;  the  weapon  which  wounds  the  one  will  stab  the  other."  so  we  may  say  to-day 
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every  blow  ut  com  merer  is  a  blow  sit  some  home  industry.  The  weapon  which 
wounds  the  trade  in  wool,  or  hides,  or  tin  plate  will  stab  the  home  production  of 
wheat  and  corn  and  manufactured  products. 

Mr.  Sj>eaker,  as  the  unexpected  calling  up  of  this  bill  has  prevented  my  dis- 
cussing it  with  the  preparation  I  had  desired.  I  will  append  to  my  remarks  when 
printed  some  extracts  from  published  articles  in  which  1  have  stated  my  views 
with  more  care  and  fullness  on  the  points  I  have  just  touched.  I  now  yield  for 
a  moment  to  the  gentleman  from  Texas  (Mr.  Sayf.ksJ. 

AiM'KSIUX. 

[Kx tract*  from  paper*  mi  trust*  written  for  the  Haltiniore  Snn.] 
*»»*•*•• 

[4098]  The  SPEAKER.  The  gentleman  from  Texas  (Mr.  Saykks]  has  two 
minutes. 

Mr.  SAYERS.    I  send  up  an  amendment  which  I  desire  to  offer. 
The  Clerk  read  as  follows: 

Amend  by  adding  the  following  as  wet  ion  t>: 

"  Skc.  V*.  That  whenever  the  President  <>f  tin'  t'nited  States  shall  Ik-  advised  that  a  trust 
has  iKfii  or  is  ailwiiit  to  U>  or>rani/.ed  for  either  of  t)«>  purposes  named  in  the  first  section  of  this 
[act,  and  that  a  like  product  or  commodity  covered  or  proposed  to  be  covered  or  handled  hy  Mich 
[trust,  when  produced  out  of  the  t'nited  States,  is  liable  loan  import  duty  when  imported  into 
It  he  t'nited  States,  he  shall  he.  and  is  hereby,  authorized  and  directed  to  suspend  tlie  o|H*ration 
V>f  so  much  of  the  laws  as  iui|N.se  a  duty  ujion  such  product,  commodity,  or  merchandise  for  pitch 
"time  as  he  may  deem  proper." 

Mr.  EZRA  It.  TAYLOR.  Mr.  Speaker,  1  raise  the  question  of  order  against 
that  amendment.    I  will  reserve  it  if  the  gentleman  desires  to  be  heard. 

Mr.  SAYERS.  I  offer  that  in  response  to  the  remarks  of  the  gentleman 
from  West  Virginia,  to  meet  the  point  he  makes. 

Mr.  MeCOM  AS.  Will  mv  friend  accept  an  amendment  providing  for  keep- 
ing out  those  imports  on  which  there  are  trusts  in  other  countries? 

Mr.  SAYERS.    No,  sir:  that  does  not  meet  the  point. 

Mr.  CT'LBERSON,  of  Texas.  Was  the  jM)int  of  order  reserved  upon  the 
amendment  > 

Mr.  EZRA  B.  TAYLOR.    I  did  reserve  the  point  of  order. 

Mr.  SAYERS.    The  gentleman  has  not  stated  the  point  of  order. 

Mr.  EZRA  B.  TAYLOR.  The  point  of  order  is  that  this  is  a  revenue 
amendment  not  germane  to  this  bill:  that  it  is  not  upon  the  subject  of  the  bill. 

Mr.  SAYERS.  Mr.  Speaker,  this  is  a  question  dealing  entirely  with  trusts, 
and  the  purposes  of  the  bill  are,  tiist.  to  suppress  trusts,  and  to  aid  in  the 
accomplishment  of  that  which  the  bill  seeks  to  accomplish  and  which  its  friends 
think  it  will  not  accomplish  the  amendment  is  offered. 

The  SPEAKER.    The  Chair  sustains  the  point  of  order. 

Mr.  EZRA  B.  TAYLOR.  Mr.  Speaker,  the  gentleman  from  West  Virginia 
[Mr.  Wilson |  complained  that  the  time  allowed  for  debate  on  this  bill  was 
insufficient,  and  that  no  op|K>rtunity  had  been  given  for  due  consideration  of  its 
scope  and  put  pose. 

The  bill  bears  the  earliest  number  of  the  Senate  bills,  has  been  before  the 
country  for  months,  and  has  been  dulv  considered  by  the  Committee  on  the 
Judiciary  of  the  House,  of  which  commfttee  the  gentleman  is  a  member.  Who- 
ever may  plead  ignorance  of  the  provisions  of  the  bill,  surely  my  friend  ought 
not  to  be  included  in  the  number. 

If  there  is  piteous  need  of  discussion  and  instruction,  as  the  gentleman 
asserts  there  is,  it  is  to  be  regretted  that  he  occupied  one  full  hour  of  the  time 
so  much  needed  in  debating  the  tariff  question,  with  only  an  occasional  allusion 
to  trusts  as  connected  with  the  tariff. 

The  fact  that  members  of  this  House  so  often  discuss  question*  foreign  to 
the  subject  under  consideration,  and  thus  delay  action,  demonstrates  the  necessity 
of  the  rules  of  which  the  gentleman  complains,  rules  which  produce  results  and 
give  opportunity  for  necessary  legislation. 

I  regret  that  my  friend  did  not  withhold  his  tariff  speech  till  next  week, 
when  that  Mibject  will  be  under  discussion.  It  would  then  be  in  better  time, 
and  the  delay  would  have  enabled  him  to  avoid  serious  errors  and  mistakes. 
Me  seemed  desirous  of  conveying  the  impression  that  in  five-trade  England 
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trusts  wore  unknown,  and  he  informed  us  that  a  certain  "professor"— mune 
reserved — informed  him  while  in  Kugland  last  year  that  he  had  never  heard  the 
name  of  "trust."  I  do  hope  the  gentleman  will  not  long  allow  the  name  of  this 
dear,  unsophisticated  old  gentleman  to  remain  unknown  and  unsung.  He  should 
at  once  take  his  place  with  the  spectacled  crew  of  revenue  reformers  in  this 
country,  who  can  follow  a  theory  beyond  the  stars,  hut  do  not  recognize  a  fact 
when  they  meet  it.  and  are  wholly  unacquainted  with  the  common  and  practical 
affairs  of  everyday  life  and  experience. 

My  friend  also  has  a  theory  to  the  effect  that  tariffs  create  and  foster  trusts, 
and  would  like  to  l>clieve  that  trusts  exist  only  where  protection  prevails;  but 
he  does  not.  can  not,  so  helieve;  whatever  the  "profe.--.or"  may  have  informed 
him  to  the  contrary,  he  knows  that  Knglaud  is  the  great  home  of  combinations  of 
capital  to  control  business,  call  them  by  whatever  name  you  choose  -  syndicates, 
companies  limited,  or  trusts-  and  yet  he  insists  that  to  abandon  protection  would 
ruin  trusts  in  this  country.  He  was  asked,  during  the  delivery  of  his  si>eceh.  to 
name  a  single  trust,  just  one,  which  had  been  created  or  fostered  by  tne  tariff, 
and  he  did  not  succeed  in  naming  one.  The  great  trusts  to  which  all  thoughts 
are  turned  when  the  word  is  sj>oken  are  the  whisky,  the  oil,  and  the  beef  trusts, 
not  one  of  which  is  protected. 

If  tariff  promotes  trusts  we  would  reasonably  expect  to  find  the  products  and 
commodities  most  largely  protected  involved  in  trusts,  but  such  is  not  the  case. 
Iron,  steel,  woolen,  cotton,  glass,  |>ottery  industries  are  not.  nor  are  they 
suspected  of  being,  involved  in  trusts.  I  invite  attention  to  these  facts,  not  in 
the  hoj)e  of  stopping  the  eternal  iteration  and  reiteration  alluded  to.  but  trusting 
that  the  candid  will  follow  the  thoughts  the  facts  suggest. 

Of  course  no  tariff-reform  s|>ecch  has  the  true  ring  of  free-trade  orthodoxy 
unless  it  contains  an  attack  on  the  wool-growers'  interests  and  asserts  the  neces- 
sity of  free  wool,  and  my  friend  is  not  guilty  of  the  heresy  of  such  omission. 
Such  attack  and  assertion  have  become  a  habit  of  speech,  unfortunately,  not  a 
subject  of  thought.  If  our  wool -growing  industry  is  crippled  or  destroyed,  what 
then  i    Will  wool,  and  clothing  made  of  wool,  be  cheaper  or  dearer  t 

I  answer  unhesitatingly,  dearer.  You  answer  not  at  all  or  with  a  double 
tongue,  as  you  sometimes  do,  that  untaxed  wool  makes  cheap  clothing  and  that 
wool  is  higher  in  price  when  not  taxed.  At  such  times  and  in  such  arguments 
you  do  not  explain  how  the  tariff  cheaj>ens  wool  or  how  dear  wool  makes  cheap 
clothing,  but  both  those  propositions  may  Ik-  found  in  more  than  one  speech 
delivered  on  this  floor  by  leaning  revenue  reformers. 

But  why  dearer*  Because  no  competition  would  then  exist  in  the  wool 
trade.  The  high-pricwl  wool  would  be  foreign  wool,  not  American  wool.  The 
wool  of  the  world,  except  ours,  is  now  and  in  the  future  will  continue  to  l>c  under 
the  control  and  finally  owned  by  the  great  I^ondon  syndicate  or  trust,  and  it 
would  fix  the  price  to  suit  its  own  selfish  ends. 

If  under  the  high  prices  so  fixed  the  Hocks  reappear  on  the  hills  and  plains 
of  America  the  price  would  again  be  cut  so  low  as  to  cause  their  disappearance, 
and  only  so  long.  Believe  it  or  not.  regard  it  as  a  fact  or  put  it  aside  as  a  fancy, 
it  is  as  true  as  prophecy  that  the  only  safety  of  the  American  wool  producer  and 
the  American  wool  consumer  lies  in  a  fair  and  full  protective  tariff,  and  1  plead 
for  lioth  classes  at  once. 

The  proposed  increased  duty  on  tin  plate  also  received  the  criticism  of  the 
gentleman  from  West  Virginia.  It  is  assumed  that  tin  will  be  dearer  in  that 
case,  but  the  assumption  is  unwarranted  and  false.  The  tin-plate  business  is 
now  in  the  hands  of  a  close  corporation,  so  to  speak,  a  syndicate,  a  trust.  I'riccs 
do  not  respond  to  cost  of  production,  but  no  competition  can  be  organized 
against  it  in  the  absence  of  protection:  without  it  any  attempt  at  competition 
would  la?  crushed. 

This  is  not  only  theory,  but  experience.  We  can  make  tin  plate  cheaper 
than  it  is  now  sold,  but  not  so  cheap  as  the  powerful  and  wealthy  monopoly 
which  now  controls  it  would  sell  it  to  remove  opposition.  Men  competent  to 
judge  and  abundantly  able  financially  to  back  tlieir  pledges  are  ready  to  give 
l»ond  that  under  the  proposed  advance  tin  plate  will  not  become  dearer  for  a 
moment,  but  will  become  permanently  ehea|>er:  and  such  would  be  the  result. 
A  foreign  trust  would  no  longer  control  this  immense  industry  and  grow  rich 
by  oppressing  us. 

1  am  opposed  to  trusts,  foreign  or  domestic;  they  toil  not.  neither  do  they 
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spin,  and  yet  they  accumulate  their  numberless  millions  from  the  toil  of  others. 
'I  hey  lay  burden*,  but  bear  none.  The  beef  trust  tixes  arbitrarily  the  daily  price 
of  cattle,  from  which  there  is  no  apical,  for  then*  is  no  other  market.  The 
farmers  yet  from  one-third  to  half  of  the  forme!-  value  of  their  cattle,  and  yet 
lh'ef  is  as  costly  as  ever.  Even  if  the  conscience  of  the  retailer  is  touched  and 
he  reduces  his  price  the  trust  steps  on  him  and  refuses  to  sell  to  him  or  under- 
sells him  till  he  is  ruined. 

This  monster  robs  the  farmer  on  the  one  hand  and  the  consumer  on  the 
other.  This  bill  proposes  to  destroy  such  monopolies  such  destructive  tyrants, 
and  goes  as  far  in  that  direction  as  Congress  has  the  power  to  go  under  the 
Constitution.  Our  action  must  be  supplemented  by  action  of  the  States,  for  we 
can  only  deal  w  ith  interstate  transactions. 

It  describes  and  condemns  the  wrong,  tixes  the  penalty,  both  civil  and  crimi- 
nal, gives  the  Cnited  States  courts  new  jurisdiction,  and  allows  a  concurrent 
jurisdiction  in  the  State  courts  so  far  as  recovery  for  civil  damages  are  concerned, 
as  well  as  to  restraining  orders.  It  is  clearly  drawn,  is  practical,  and  will  prove 
etlicucious  and  valuable. 

Mr.  CANNON.  Mr.  Speaker,  in  these  live  minutes  1  want  to  say  that  I 
listened  to  the  able  and  interesting  explanation  of  this  bill  by  the  gentleman  from 
Texas  (Mr.  (.Yi.uf.kson ).  who  is  so  noted  in  this  House  and  in  the  country  for 
his  sound  legal  attainments  and  conservative  views  and  character,  and  I  listened 
with  protit.  It  seems  to  me.  so  far  as  could  U»  done  in  a  short  discussion  of  the 
provisions  of  this  bill,  he  covered  the  ground.  I  want  to  (hank  him  for  his 
explanation,  because  in  this  House  of  :>:>>  memlM-rs  each  man.  if  he  exhausts  the 
work  of  his  committer  ami  does  justice  to  himself  and  his  fellows,  has  done  all 
'he  can  do.  and  the  balance  of  us  in  the  main  have  to  trust  the  various  committees. 
'  I  listened  to  the  lecture  of  the  able  gentleman  from  We>t  Virginia  [Mr. 

\Yil.soxj.  He.  too.  is  a  member  of  the  Committee  on  the  Judiciary.  1  had  a 
right  to  expect  that  he  would  present  the  provisions  of  this  bill  and  give  Us  the 
lieneht  of  his  legal  knowledge  and  investigation  in  connection  with  it.  Instead 
of  doing  that,  he  wandered  ofl  and  read  the  House  a  lecture  a  1  tout  the  short  time 
for  debate  given  on  the  bill,  about  the  rules  we  have,  with  no  time  for  discussion, 
and  then  threw  the  bill  behind  him  and  gave  us  that  chest  nutty  tariff 

speech  that  invariably  comes  from  that  side  of  the  House,  in  season  and  out  of 
season,  whenever  we  are  engaged  in  debate.  [  Applause  on  the  Republican  side.) 
1  submit,  such  action  by  the  aide  gentleman  from  West  Virginia  shows  that  there 
has  been  ample  time  for  discussion  of  this  question.  After  the  able  presentation 
of  it  by  the  gentleman  from  Texa-  there  was  not  much  left  to  say. 

Now.  then,  1  want  to  say  I  believe  this  bill  to  be  a  good  one;  and  I  will  be 
honest  enough  to  say  that  I  have  not  been  aide  to  give  its  provisions  much  con- 
sideration. 1  have  not  been  a  legislative  drone  this  session  of  Congress;  but 
after  reading  it  and  listening  to  the  explanation  of  its  provisions,  it  seems  to  me 
that  it  is  a  measure  of  great  value,  conservatively  drawn,  and  discussed  at  the 
other  end  of  the  Capitol,  and  comes  into  this  House  with  the  unanimous  report 
of  the  able  committee  presided  over  by  the  able  gentleman  from  Ohio  |  Mr.  K/k.% 
li.  T\vi.»>n|.  What  does  it  do?  It  defines  combinations  and  conspiracies  in 
I  restraint  of  trade  among  the  several  States  and  with  foreign  countries  and 
/  declares  them  illegal.    Then  it  furnishes  u  remedy. 

jl  First,  It  makes  such  combination  or  conspiracy  a  misdemeanor  punishable 
/I  by  tine  or  imprisonment. 

I  Second.  It  gives  to  any  person  injured  by  such  combination  an  action  for 

I   damages,  and  he  can  recover  three  times  the  damages  sustained  with  costs, 

including  a  reasonable  attorney's  fee. 

Third.  It  invokes  the  equity  side    the  great  restraining  power  of  the  court  — 

and  makes  it  the  duty  of  the  Cnited  State,  district  attorneys  under  the  direction 
f     of  the  Attorney -General  to  go  upon  the  equity  side  of  the  court  and  invoke  the 

strong  hand  of  the  chancellor,  backed  by  the  whole  power  of  the  Cnited  States. 

and  cause  the  same  to  be  laid  up  m  any  person  or  corporation  in  the  Cnited 

States  that  is  violating,  or  about  to  violate,  the  provisions  of  this  act,  and  com- 
1     |>cl  him  to  halt,  to  retrain  from  or  to  cease  violating  the  same. 

Fourth.  It  forfeit^  to  the  Cnited  States  any  property  owned  under  any 
|    contract  or  by  any  combination  whieh  is  used  in  violation  of  the  provisions  of 

the  act. 

Gentlemen  say  that  they  do  not  know  how  the  courts  will  construe  the  act. 
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It  is  for  us  to  enact  tin*  law  und  for  courts  to  construe  and  enforce  it.  If  we  do 
our  duty  it  is  reasonable  to  believe  that  the  coordinate  branch  of  the  Government 
will  do  its  duty.  1  believe  that  this  is  a  valuable  bill,  and  I  shall  vote  for  it 
with  pleasure. 

In  conclusion.  1  want  to  say  to  th»  gentleman  from  West  Virginia  that 
next  week  we  will  enter  up  >n  the  consideration  of  the  tariff  bill,  and  then  I  want 
to  see  whether  the  sugar  trust  that  he  spoke  of,  one  which  I  tried  to  dig  up  by 
the  root- in  the  last  I'o.igtvss,  in  which  effort  the  gentleman  from  West  Virginia 
would  not  cooperate,  can  not  be  cut  up  by  the  roots  and  destroyed. 

The  tariff  bill  now  pending  repeals  the  juggling  sugar  schedule  under  which 
the  sugar  trust  was  formed  and  puts  .sugar  upon  the  free  list.  It  will  relieve 
each  inhabitant  of  the  country,  great  and  small,  rich  and  poor,  from  the  exaction 
of  at  lea>t  £l  a  year  upon  sugar  alone,  and  at  the  sain  >  time  destroy  the  sugar 
trust.    [Applause  on  the  Republican  side. J 

Mr.  BLAND.  Mr.  Speaker.  I  desire  to  offer  the  following  amendment,  to 
come  in  at  the  etui  of  section  s,  the  last  section  of  the  bill. 

The  SPEAKER.  Docs  tlic  gentleman  from  Ohio  yield  to  the  gentleman 
from  Missouri '. 

Mr.  EZRA  B.  TAYLOR.    I  do. 

Mr.  BLAND.    Then  I  desire  to  offer  the  following  amendment. 
The  Clerk  read  as  follows: 

Kvery  contract  or  agreement  entered  into  tor  the  purpose  of  preventing  competition  in  the 
*ale  or  purchase  of  any  commo  litv  transported  from  one  State  or  Territory  to  he  Mold  in  another, 
or  m  coiitmctcil  to  Ik-  -old,  or  /or  the  transportation  of  (lei-son*  or  property  from  one  State  or 
Territory  into  another,  idjall  In-  deemed  unlawful  within  the  meaning  of  this  act:  I'nuiilsil,  That 
the  contracts  here  enumerate!  .shall  not  he  construed  to  exclude  any  other  contract  or  agreement 
declare.!  unlawful  in  this  act. 

Mr.  CULBERSON,  of  Texas.  I  reserve  the  point  of  order.  Mr.  Speaker. 
Mr.  BLAND.  Oh.  there  is  no  point  of  order  on  this.  I  was  somewhat 
struck.  Mr.  Speaker,  with  the  frankness  of  my  friend  from  Texas  [Mr.  Culbek- 
son|  in  his  explanation  of  this  bill.  If  the  House  or  the  country  is  advised  up 
to  this  very  time  sis  to  any  particular  kind  of  contract  or  agreement  that  is 
covered  by  the  bill,  the  gentlemen  who  have  reported  it  and  who  have  advocated 
it  upon  this  floor  have  not  designated  that  particular  contract.  It  is  true  that 
my  friend  from  Iowa  [Mr.  IIkxdeuson]  mentioned  the  beef  trust  of  the  Big 
Four,  so  called,  and  my  friend  from  Texas  thought  that  possibly  the  bill  would 
cover  such  a  trust.  Now,  1  hope  my  friend  from  Iowa  will  join  me — for  Iowa 
and  Missouri  are  particularly  interested  in  suppressing  this  trust--and  I  think 
this  amendment  of  mine  will  reach  it  beyond  any  question  or  doubt,  and  not 
leave  it  to  the  construction  of  the  Supreme  Court. 

This  amendment  declares  unlawful  a  contract  for  the  sale  or  purchase  of 
any  commodity  on  which  a  trust  is  formed  the  moment  it  Incomes  a  commodity 
of  interstate  commerce.  The  moment  it  is  put  upon  the  car  to  1k»  transported 
into  another  State  and  sold,  or  the  moment  it  arrives  in  another  State  before,  as 
a  mutter  of  course,  it  is  delivered  to  the  purchaser,  it  is  still  the  subject  of  inter- 
state commerce,  and  will  come  within  the  provisions  of  this  amendment,  and  that 
will  cover  this  beef  trust.  We  know  that  the  contract  with  the  Big  Four,  so 
called,  covers  every  State  in  this  I'nion.  They  compel  butchers  in  every  town 
of  any  |»>pulution.  East  or  West,  to  purchase  of  them  or  else  they  establish  by 
the  side  of  those  butchers  other  shops  for  the  sale  of  beef  and,  by  underselling 
for  a  short  time,  they  compel  the  home  seller  to  submit  to  their  dictation. 

Now.  this  amendment  covers  that  situation.    It  provides  that  where  the  Big 
Four  or  any  other  corporation  or  company  arc  proven  to  be  in  a  trust  as  to  any 
commodity,  the  moment  that  commodity  leaves  the  State  or  is  to  l»e  sold  in 
another  State  and  is  In  Imnsltit  it  becomes  subject  to  this  law.    This  provision 
does  reach  Armour  it  Co.  without  leaving  the  matter  to  the  construction  of  the 
Supreme  Court.    It  does  it  in  direct  terms  in  the  law,  and  I  want  my  friends  to 
join  with  me  to  make  that  definite  and  certain,  for  there  is  no  trust  in  this 
country  that  to-day  is  robbing  the  farmers  of  the  great  West  and  Northwest  of 
more  millions  of  their  hard-earned  money  than  this  so-called  Big  Four  beef  trust 
of  Chicago.    This  amendment,  however,  ^oes  a  little  further  than  that,  and  pro- 
vides that  where  there  is  a  combination  or  an  agreement  to  combine  between 
railroad  comi>anies  or  transportation  companies  for  the  transportation  of  persons 
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or  property  from  one  State  into  another,  a  "pool."  so  to  speak,  it  is  declared  to 
be  subject  to  this  bill.  I  want  at  least  two  things  to  be  known  to  be  covered  by 
this  bill,  and  these  two  are  the  most  important:  the  transportation  monopoly 
and  the  monopoly  of  the  great  eattle  industry  of  this  country.  This  amendment 
will  cover  these  two  things,  but  Cod  knows,  for  no  man  in  this  House  knows, 
what  else  the  bill  will  cover. 

To  be  more  explicit,  Mr.  Speaker,  the  amendment  declares  it  to  be  unlawful 
to  combine  or  make  any  agreement  to  prevent  competition  in  the  purchase  or 
sale  of  anything  transported  from  a  State  or  Territory  for  sale  in  another  State 
or  Territory.  Thus  cattle  shipped  from  any  other  Stab*  for  sale  in  Chicago,  III., 
will  come  within  the  express  provisions  of  the  amendment,  and  any  trust  or 
combine  to  prevent  competition  in  tlie  sale  or  purchase  of  this  commodity  is 
denounced  by  the  amendment  as  unlawful  and  subject  to  the  penalties  imposed 
by  the  bill.  So.  also,  where  tin-  Pig  Four,  so  called,  agree  not  to  compete  with 
each  other  in  the  sale  of  dressed  beef  shipped  from  Chicago.  III.,  to  any  other 
State  or  Territory  for  sale  will  come  within  the  provisions  of  the  bill  and  subject 
the  combine  to  its  penalties. 

That  part  of  the  amendment  which  makes  it  unlawful  for  transportation 
companies  to  pool  or  agree  not  to  compete  in  the  matter  of  transporting  persons 
or  property  from  one  State  or  Territory  into  another  State  or  Territory  will 
greatlv  aid  the  enforcement  of  the  principles  of  the  interstate-commerce  law. 

These  remedies  lieing  cumulative  may  be  applied  where  the  interstate- 
commerce  act  does  not  afford  adequate  relief.  Of  course  the  amendment,  like 
the  bill,  is  confined  to  interstate  commerce,  sinc  e  Congress  has  no  jurisdiction 
over  State  commerce.  State  laws  must  supplement  Congressional  enactment  if 
we  are  to  reach  the  whole  disease. 

This  act  is  but  the  beginning,  an  experiment.  The  decisions  of  the  courts 
under  it.  it  is  to  be  hoped,  will  point  the  wav  to  a  more  perfect  law. 

I  trust  the  House  will  adopt  the  amendment.  The  bill  may  reach  the  case 
without  the  amendment,  but  I  fear  it  will  not.  and  from  abundant  caution  I  have 
offered  it. 

The  SPEAK  KM.    The  time  of  the  gentleman  ha-  expired. 
Mr.  EZRA  H.  TAYLOR.    I  yield  two  minutes  lo  the  gentleman  from 
Tennessee  |Mr.  McMn.ux|. 

Mr.  BLANH.    I  ask  leave  to  extend  inv  remarks. 

Mr.  Cl'LHERSON.  of  Texas.     1  ask  that  that  leave  be  made  general. 

There  was  no  objection,  and  it  was  so  ordered. 

Mr.  McMILLIN.  Mr.  Speaker.  I  favor  and  shall  vote  for  the  bill  now 
under  consideration,  and  think  that  it  is  not  only  expedient,  but  that  it  is  the 
duty  of  this  Congress  to  exercise  every  legitimate  power  for  the  prevention  of 
these  combinations  called  trusts 

The  SPEAKER.  The  gentleman  will  suspend  for  a  moment.  The  Chair 
supposes  it  is  understood  that  the  question  of  order  is  still  pending. 

Mr.  Cl'LHERSON,  of  Texas.    Yes.  sir. 

The  SPEAKER.  The  gentleman  from  Tennessee  [Mr.  McMimjx|  will 
continue.    The  Chair  did  not  wish  that  there  should  be  any  misunderstanding. 

Mr.  McMILLIN.  I  was  saying.  Mr.  Speaker,  that  I  think  it  is  the  duty 
of  Congress  to  exert  every  legitimate  power  for  the  prevention  of  the  organiza- 
tion of  these  trusts  which  are  so  detrimental  to  trade  and  destructive  to  the 
best  interests  of  the  citizen.  Whether  this  bill  accomplishes  all  that  could  Ih» 
wished  or  not  may  be  doubted.  I  recognize  that  the  question  is  a  very  difficult 
one  with  which  to  deal,  but  this  bill  is  certainly  a  step  in  the  right  direction.  It 
is  a  condemnation  of  that  which  is  vicious  and  which  can  result  only  in  evil. 
Amendments  proposed  have  been  ruled  out  on  a  point  of  order,  and  it  is  |>ossible 
the  House  may  be  rest  mined  thereby  from  applying  more  stringent  remedies. 

Now.  having  said  thus  much  concerning  the  bill.  I  wish  to  answer  one  state- 
ment made  by  the  gentleman  from  Illinois  |Mr.  Cannon  |.  He  invited  this  side 
of  the  House' to  join  him  in  the  destruction  of  one  [  I  of  the  great  trusts 

of  this  country,  and  left  upon  the  llou-c  the  impression  that  the  proposed  tariff 
bill  now  pending  would  destroy  the  sugar  trust.  I  beg  of  my  friend  to  read  that 
bill  and  to  consider  its  provisions:  for  he  w  ill  then  agree  with  me  that  it  not  only 
does  not  destroy  but  that  it  does  not  attempt  to  destroy  the  sugar  trust.  Never 
was  mother  more  tender  of  her  child  than  the  majority  in  their  bill  have  l>een  of 
the  sugar  trust,  that  vigorous  offspring  of  the  tariff.     The  majority  report  of 
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the  Committee  on  Ways  and  Means  itself  comments  on  the  fact  that  four-tenth* 
of  1  cent  jmt  |M>utid  is  left  upon  sugar  us  ii  duty  ami  that  goes  directly  to  the 
trust.  It  can  go  to  nobody  l»ul  the  refiners;  and  it  is  a  fact  known  of  all  men 
that  they  are  now  organized  in  a  trust:  and  this  is  an  effort  on  the  part  of  Con- 
gress, or  rather  it  is  a  consent  on  the  part  of  Congress,  when  breaking  down  the 
sugar  duties,  to  leave  that  which  benefits  the  trust  and  that  alone. 

Mr.  McKINLEY.    Will  the  gentlenmn  state  how  much  the  Democratic 

tariff  hill  gave  to  the  ictiners?    It  was  more  than  four-tenths  of  a  cent  per 

pound,  was  it  not  { 

Mr.  McMlLLlN.  The  hill  reported  hv  the  committee  in  the  last  Congress 
reduced  the  duty  on  sugar  J?I"2.ooo,oimi.  We  did  not  go  into  the  destruction  of 
the  sugar  duties,  leaving  only  that  which  would  benefit  the  trust,  as  this  bill 
does.    Besides,  the  trust  was  not  then  organized. 

Mr.  MrKINLKY.  l>id  you  not  give  them  six-tenths  of  a  cent  per  pound, 
while  we  give  them  only  four-tenths,  a  differential  duty  of  six-tenths  of  a  cent? 
[Laughter  and  applause  on  the  Republican  side.  | 

Mr.  McMlLLlN.  But,  Mr.  Speaker,  the  gentleman  ignores  the  fact  that  we 
m>|M>sed  merely  a  reduction  of  tin-  duty,  and  that  we  were  still  seeking  to  get  a 
arge  revenue  from  sugar,  more  than  forty  millions.  In  your  bill  you  repeal 
the  duty,  you  sacrifice  *,">;>,<  »n(t,o<)o  of  revenue,  and  give  a  bounty  in  order  to  do 
it,  and  the  only  thing  that  you  leave  untouched  is  that  which  benefits  the  sugar 
trust. 

Again,  whilst  we  left  a  duty  on  refined  >ugar.  we  taxed  the  raw  sugar.  We 
taxed  the  refiners"  raw  material  and  gave  a  duty  to  compensate  for  this  on  the 
refined  commodity.  But  the  protection  given  was  not  so  great  as  is  given  by 
the  McKinley  lull  after  you  deduct  the  tax  on  the  raw  material  which  the  Mills 
hill  carried.  Hence.  I  repeat,  the  McKinley  bill  is  so  framed  that  it  will  benefit 
the  sugar  trust.  It  has  caused  a  rise  in  the  trust  securities  and  will  cause  a 
further  rise  if  it  passes. 

| Here  the  hammer  fell.] 

Mr.  McMlLLlN.  I  regret.  Mr.  Speaker,  that  the  expiration  of  my  time 
prevents  me  from  discussing  this  bill  at  greater  length. 

Mr  (I EAR.    Did  not  the  bill  introduced  by  the  gentleman  — 

The  SPEAKER.  The  time  of  the  gentleman  from  Tennessee  [Mr. 
McMii.i.is  |  has  expired. 

Mr.  (JEAR.     I  would  be  ^lad  to  ask  the  gentleman  a  question. 

Mr.  EZRA  B.  TAYLOR.  I  yield  five  minutes  to  the  gentleman  from 
Illinois  |  Mr.  Mason  |. 

Mr.  MASON.  Mr.  Speaker.  1  had  the  pleasure  of  introducing  in  a  Demo- 
cratic Congress  the  first  resolution  introduced  on  this  subject;  and  for  six  months, 
before  a  committee  controlled  !>y  what  is  now  the  minority,  the  majority  then, 
evidence  was  taken  upon  the  subject  of  •'trusts."  The  Republicans  stood  here 
ready  to  vote  upon  that  question;  but  after  you  had  spent  thousands  of  dollars 
of  the  people's  money  in  taking  evidence  no  bill  was  ever  presented  in  that 
Democratic  House  to  give  (he  people's  representatives  a  chance  to  vote  on  the 
question. 

The  real  cry  that  comes  up  from  the  other  side  of  the  House  to-day  is, 
"Feed  the  'trusts.'"    You  had  told  us  for  years  that  the  tariff  protected  the 
"trusts."    As  a  friend  of  the  tariff,  as  a  friend  of  protection,  representing  the 
working  people  of  my  district.  I  asked  an  investigation  by  this  House  to  ascer- 
tain the  effect,  if  any.  that  the  tariff  had  ti]x>n  ••trusts:"  but  you  gave  us  no 
chance  to  vote  upon  the  question.    You  use  the  ••  trust"  as  a  bugaboo  to  frighten 
the  people  away  from  the*  Republican  party  into  your  ranks.    That  is  the  reason 
you  do  not  want  the  Republican  party  to  strike  a  blow  at  trusts  to-day.  The 
moment  that  we  strike  do  \  n  trusis  in  this  country  that  moment  there  is'taken 
away  one  of  the  principal  elements  of  your  political  talk  in  seeking  to  drive  the 
farmers  away  from  the  Republican  party  into  the  Democratic  party.    |  Applause.] 
This  is  why  gentlemen  on  the  other  side  seem  fearful  that  we  may  strike  a  blow 
at  the  trusts.    You  have  complained  against  them  for  years.    Ever  since  I  have 
heard  you  talk  you  have  talked  about  "monopolies  and  trusts;"  you  have  said, 
"The  tariff  produces  the  trusts;  the  trusts  are  robbing  the  people."    And  now 
we  propose  tliat  one  of  the  lii  st  acts  of  this  Republican  Congress  shall  be  to  strike 
down  this  giant  which  every  man  knows  has  destroyed  legitimate  competition. 
Some  snv  that  the  trust's  have  made  products  cheaper,  have  reduced  prices; 
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but  if  the  priee  of  oil.  for  instance,  were  reduced  to  1  cent  a  barrel  it  would  not 
right  the  wrong  done  to  the  people  of  this  country  by  the  "trusts'*  which  have 
destroyed  legitimate  competition  and  driven  honest  men  from  legitimate  busi- 
ness enterprises.  We  propose  now  to  strike  down  these  ••trusts;"  and  you  stand 
there  and  say.  "The  trusts  are  protected  by  the  tariff."'  My  friend  from  Wot 
Virginia  [Mr.  Wilson)  says:  "Do  not  destroy  these  giants;'  let  them  grow;  let 
them  stalk  through  this  country:  we  will  use  them  as  an  argument  to  drive  the 
jM'ople  away  from  the  Republican  party  and  into  our  ranks."  Consistency  is  a 
jewel! 

One  word  more  and  I  am  done.  The  gentleman  says,  **  We  do  not  know 
what  the  Supreme  Court  will  decide  on  this  question."  You  nev  er  nasscd  a  law 
aimed  at  a  giant  of  this  kind  that  you  did  not  have  to  take  it  to  tne  Supreme 
Court  to  settle  it.  Thev  will  take  us  there,  of  coulee.  If  you  are  honest  in  the 
position  you  take  on  this  question— if  you  Iwlieve,  as  you  say.  that  the  ••trust" 
is  a  bad  thing  for  the  people  help  us  to  strike  tine  blow  at  this  great  evil,  or 
refuse,  and  then  go  home  to  your  constituents  and  explain  your  [losition  on  this 
matter. 

.lust  one  moment  more.  The  gentleman  from  West  Virginia  may  be  started 
on  any  subject,  and  in  his  genial  way  he  nearly  always  gets  around  to  Alexander 
Hamilton  and  the  tariff.  |  Laughter.  |  We  will  take  up  that  question  and  discuss 
it  with  you  later.  We  on  this  side  are  ready  to  meet  you  upon  that  issue.  We 
are  ready  to  go  to  the  people  of  this  country  upon  our  bill  as  against  yours. 
We  have  no  fear. 

Hut  in  regard  to  the  particular  question  now  before  us  we  say  to  you.  helj> 
us  to  help  the  people  of  the  country:  do  not  stand  kick. 

My  friend  from  West  Virginia*  says:  "You  invite  trusts,  and  then  when  yon 
have  brought  them  in  you  want  to  kill  them."  If  the  protection  of  American 
industry  is  an  invitation  to  trusts,  if  there  are  combinations  in  this  country  that 
want  to  take  advantage  of  just  lawstlesigned  for  the  protection  of  the  American 
workingmen.  then  1  say  let  us  give  just  protection  to  the  laltoring  classes  and  as 
a  part  of  the  same  protection  let  us  strike  at  those  combinations  the  blow  which 
we  are  seeking  to  strike  in  this  bill. 

This  question  of  protection  will  not  "down"  in  this  country.  You  can  not 
in  striking  at  "trusts"  "down"  the  protective  system.  It  has  come  to  stay. 
The  young  men  of  this  country  have  settled  it,  the  old  men  are  agreed,  that  there 
shall  be  and  there  can  be  no  further  competition  with  American  labor  except 
upon  American  soil.    |  Applause  on  the  Republican  side.  | 

Mr.  EZRA  H.  TAYLOR.    I  yield  ten  minutes  to  my  colleague  |Mr.  Rlt- 

TKK  WORTH.  | 

[Mr.  BUTTER  WORTH  withholds  his  remarks  for  revision.  "See  Appendix.  ] 
Mr.  KZRA  11.  TAYLOR.    I  now  yield  the  remainder  of  my  time  to  the 
gentleman  from  Texas,  and  hope  that  he  will  have  occasion  to  u>e  but  little  of  it. 
Mr.  CULBERSON,  of  Texas.    How  much  time  have  1  remaining? 
The  SPEAKER.     Thirty  minutes. 

Mr.  CULBERSON,  of  Texas.  I  desire  to  give  notice  that  1  would  like  to 
call  the  previous  question  on  this  bill  as  soon  as  ]>ossible  within  thirty  minutes. 
I  will  be  compelled  to  yield  time  to  some  of  the  requests  of  gentlemen  on  this 
side  of  the  House.    1  now  yield  to  the  gentleman  from  Missouri  |Mr.  Hkako). 

Mr.  HEARD.  Mr.  Speaker,  considering  the  importance  of  the  bill  under 
discussion  and  that  it  has  been  projected  upon  the  consideration  of  the  House 
without  an  hour's  notice,  I  think  that  the  feeling  of  surprise  expressed  by  the 
gentleman  from  Ohio  |Mr.  Ik  n  khwoktii  |  at  the  course  which  was  pursued  by 
the  Committee  on  Rules  in  thus  precipitately  bringing  the  question  forward  for 
immediate  disposition  is  a  very  natural  one. 

A  few  days  ago  I  had  the  honor  of  introducing  into  this  body  a  resolution 
to  make  this  bill  the  special  order  for  the  sth  instant  and  providing  that  it  should 
be  a  continuing  order  from  day  to  day  until  disposed  of.  I  confess  to  some 
surprise  that  the  Committee  on  Rules  should  have  ignored  the  justice  of  a 
demand  for  time  and  opportunity  for  the  proper  examination  and  full  discussion 
of  a  subject  scond  in  importance  to  none  pending  before  Congress,  and  that 
they  have  seen  tit  to  place  it  before  us  under  such  limitations  of  time  for  debate 
as  to  leave  us  the  only  alternative  of  accepting  the  measure,  for  good  or  for  evil, 
in  its  present  shape  or  of  rejecting  it  altogether. 

Under  such  conditions.  Mr.  Speaker.  I  shall  not  hesitate  to  accept  the  bill 
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us  it  came  from  the  Senate,  and  hope  that  tin-  I  [oust'  may  be  willing  to  thus 
accept  it,  rather  than  to  amend  it  inconsiderately,  or  in  such  way  as  to  detract 
from  its  symmetry,  or  to  iin | »«-ril .  in  the  slightest  degree,  the  chances  for  agree- 
ment U'twecn  tin-  two  branches  of  Congress  tin  u  measure  which  will  at  least 
serve  as  tt  foundation  fur  proper  legislation  on  this  vitally  iniportanl  subject. 

The  hill  as  it  is  now  presented  to  ib  has  the  >anctionof  an  almost  unanimous 
vote  in  the  Senate  ami  the  unanimous  approval  of  the  Judiciary  Committee  of 
this  Htmse.  I  confess.  Mr.  Speaker,  that  this  status  justly  commands  our 
respect,  for  in  neither  of  th<>  ><•  bodies  was  this  question  a  new  One.  In  the  last 
House  no  less  than  twelve  different  hills  u|k»ii  this  subject  were  referred  to  the 
Judiciary  Committee  and  were  there  considered,  and  a  majority  of  those  members 
t  (instituting  the  Judiciary  Committee  in  the  present  House  had  the  benefit  of 
that  investigation. 

In  the  Senate,  also,  bills  aimed  to  accomplish  the  object  for  which  this  is 
designed  were  considered  and  discussed  in  tlie  Fiftieth  Congress,  and  at  the 
beginning  of  the  j)resent  one  the  bill  for  which  the  one  now  before  us  is  a  sub- 
stitute hail  the  distinction  of  being  the  tirst  introduced  in  that  body.  After 
having  been  considered  by  the  Finance  Cttmmit  [4l01Jtee  and  favorably 
reported  therefrom,  it  was  mosi  ably  discussed,  ami  its  defects  as  they  then 
appeared  were  pointed  out.  whereujMin  it  was  rcferm!  to  the  Judiciary  Commit- 
tee, composed  of  some  of  the  ablest  lawyers  in  the  country,  who.  happily  being 
led  by  the  light  <if  extended  investigation  ami  full  discussion,  reached  by  unani- 
mous agreement  the  result  presented  in  this  bill. 

1  insist,  therefore.  Mr.  Speaker,  that  in  the  presence  of  the  great  demantl 
for  legislation  ujmih  this  subject,  and  the  high  conunendatitin  with  which  this 
measure  ctnnes  t<i  us,  there  is  nothing  left  t<»  us  under  existing  circumstances 
hut  t<»  accept  it.  hoping  that  it  may  justify  the  expectations  of  its  framers  autl 
reach  effectively  the  giant  evils  at  which  it  is  aimed.  It  may  not  Ik-  perfect: 
indeed,  sir.  it  would  be  strange  if  the  initial  act  uptin  this  subject  should  not  call 
for  amendment  and  development;  but  as  has  been  well  said  by  the  distinguished 
gentleman  from  Texas  [Mr.  Ci  mhkkson]  who  rc|nirtcd  this  bill  to  the  lltmse. 
"  It  is  at  least  a  step  in  the  right  direction." 

Kxj)crience  teaches  us  that  original  legislation  u|mu>  important  subjects 
should  always  be  conservative,  for  the  reason  that  when  you  shall  have  applied 
to  a  law  the  test  of  its  operation,  under  the  influence  of  judicial  interpretation, 
upon  the  |>ersons  and  things  which  it  was  designed  to  affect,  you  are  not  only 
prepared  to  judge  it  correctly  but  also  tpialiticd  to  propose  those  amendments 
necessary  to  remove  friction  in  action,  and  to  give  vitality  to  weak  provisions, 
as  well  as  to  relax  those  clauses  which  are  too  harsh  for  enforcement.  We  must 
remember.  Mr.  Speaker,  the  magnitude  of  the  interests  to  be  a  fleeted  by  this 
legislation,  as  well  as  the  imperative  demand  of  an  outraged  people  for  its  enact- 
ment: and  in  the  contemplation  of  this  prudence  will  dictate  our  course. 

It  will  lie  remembered  that  the  present  interstate-commerce  laws  of  this 
country  are  not  the  work  of  a  day,  nor  of  one  Congress;  but  that  it  was  ten 
years  from  the  date  uf  the  tirst  determined  effort,  led  by  such  men  as  Rkaoan. 
(  lardy.  1  Ioi.man.  and  others  in  the  House  of  Kcprcseniativcs.  till  the  tirst  law 
upon  that  subject  went  on  our  statute  book,  and  that  after  four  years  of  experi- 
ence under  it.  administered  as  it  is  by  a  commission  of  the  highest  character  for 
ability,  energy,  and  integrity,  aided  by  the  courts  of  the  country.  Congress 
learns,  year  by  year,  changes  that  are  necessary  to  make  effective  the  wise  and 
patriotic  purposes  of  thai  law. 

Sti.  Mr.  Speaker,  we  will  hereafter  find  it  necessary,  no  doubt,  to  add  to 
and  perhaps  take  from  some  of  the  provisions  uf  the  bill  before  us;  but  having 
mice  started  on  the  right  course,  animated  by  a  desire  to  secure  for  our  people 
relief  from  the  most  odious  despotism  of  monopoly  that  ever  cursed  any  country, 
who  can  doubt  the  ultimate  result?  Some  gentlemen  express  the  opinion  that 
this  hill  dor-  not"-!!  far  enough.  It  should  be  sutlicient  answer  to  such  criticism. 
Mr.  Speaker,  to  state  that  such  lawyers  as  Kl»ll'M>s,  Ykst.  and  CoKK.  of  the 
Senate,  ami  such  as  Ci  i.ukkson.  K/.ka  H.  Tayloi:.  Hookhs.  ami  Stkwakt.  in  the 
House,  declare  that  in  this  bill  we  go  as  far  as  in  their  judgment  is  permitted 
under  a  safe  construction  of  constitutional  limitations. 

It  has  been  well  said  by  the  gentleman  from  West  Virginia  |  Mr.  Wilson]  that 
the  place  to  go  for  authority  to  strike  the  root  of  these  evils  growing  out  of 
trusts  is  to  the  legislatures  of  the  different  States  from  which  the  charters  of 
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incorporation  issue.  That  is  unquestionably  true  so  far  as  concerns  the  trusts 
and  combines  conqiosed  of  different  eor|torations  united,  but  not  in  the  case  of 
combination  among  individuals,  whose  power  to  oppress  comes  not  from  authority 
of  any  kind,  granted  from  any  source,  but  from  the  absence  of  legislation  of  a 
national  character  which  might  restrain  their  nefarious  operations  carried  on  in 
any  State  or  States,  under  conditions  which  subject  them  to  Federal  control. 

The  States  may  forfeit  the  charters  granted  by  them  respectively  to  corpo- 
rations which  abuse  their  grants,  and  thus  reach,  with  some  measure  of  punhis- 
ment,  the  citizen— natural  or  artificial  -operating  illegally  within  their  ltorders; 
but  proper  investigation  of  this  subject  teaches  that  when  the  States  shall  have 
respectively  done  all  that  lies  within  their  {tower  there  still  is  left  to  Congress 
a  nart  to  perform  in  this  work,  which  in  order  to  be  effective  must  extend  over 
all  the  States  and  Territories  of  this  country. 

Some  of  the  States  have  begun  their  work,  and  begun  it  courageously  and 
with  the  determination  to  properly  cooperate  with  other  States  and  the  National 
Government  in  doing  whatever  may  be  necessary,  within  the  limitations  of  their 
constitutions  and  of  the  restrictions  contained  in  the  Constitution  of  the  Cnited 
States,  to  crush  out  those  unholy  and  defiant  combinations  which  for  the  enrich- 
ment of  a  few  persons  have  made  paupers  of  millions  of  honest  and  helpless 
people.  I  am  proud  to  say  that  my  own  State  has  taken  advanced  ground  in  the 
tight  so  well  begun,  and  in  her  supoort  and  on  behalf  of  her  citizens  I  now  call 
upon  the  Representatives  here  of  all  the  States  to  do  their  duty  and  to  strike 
hard  the  blow  aimed  at  the  existence  of  these  arrogant  oppressors  of  all  our 
people. 

A  single  combination,  or  trust,  known  as  the  **  dressed -beef  combine  "of 
Chicago  and  New  York,  aided  and  abetted  by  certain  railroad  lines,  has  within  a 
few  years  last  past  absolutely  prostrated  the  live  stock  interest  of  the  West  and 
impoverished  whole  States  and  Territories  by  their  infamous  operations;  and 
unless  Congiess,  in  aid  of  the  States  and  Territories  affected,  {tuts  forth  its  hand 
to  stay  this  wholesale  destruction  of  that  great  agricultural  section,  universal 
ruin  will  be  the  portion  of  its  people. 

As  the  result  of  an  honest,  able,  and  fearless  investigation  made  by  a  com- 
mittee specially  raised  in  the  Senate  for  the  purpose  of  exposing  the  practices 
of  said  combination  and  of  pointing  out  to  Congress  and  to  the  country  the 
course  necessary  to  lie  pursued  in  legislation  for  the  correction  of  its  evils,  we 
have  all  the  evidence  necessary  to  prove  its  existence,  power,  and  audacity,  and 
the  provisions  of  this  bill  are  lielicved  by  its  authors  to  be  broad  enough  to  enable 
the  people  to  crush  out  the  existence  of  this  great  curse.  If  this  belief  be  well 
founded,  the  good  that  will  be  accomplished  by  the  operation  of  the  act  upon 
the  one  combination  referred  to  will  1k>  sullicient  to  establish  its  value  as  one  of 
the  wisest  and  best  laws  ever  jtassed  by  an  American  Congress  with  reference  to 
the  commerce  of  the  country. 

Rut,  Mr.  Speaker,  this  giant  robber  combination,  while  perhaps  the  most 
damaging  of  all  of  its  class  to  the  interests  of  our  people,  is  only  one  of  many 
which  by  their  methods  extort  millions  from  the  citizens  of  this  Republic  without 
adding  one  cent  of  value  to  our  productions  or  one  iota  of  increase  to  our  pros- 
perity. In  fact,  the  very  object  of  these  giant  schemes  of  combined  capital  is 
not  to  increase  the  volume  of  supply,  and  thus  lessen  the  cost  of  any  useful 
commodity,  but  rather  to  repress,  reduce,  and  control  the  volume  of  even' article 
that  thev  touch,  so  that  the  cost  to  consumers  is  increased  while  the  expenditure 
for  production  is  lessened,  and  thereby  their  profit  secured. 

We  know  that  by  such  means  the  trusts  which  control  the  markets  on  sugar, 
nails,  oils,  lead,  and  almost  every  other  article  of  use  in  the  commerce  of  this 
country  have  advanced  the  cost  of  such  artic  les  to  every  consumer,  and  that 
without  rendering  the  slightest  equivalent  therefor  these  illegal  conspiracies 
against  honest  trade  have  stolen  untold  millions  from  the  people. 

Then,  with  a  knowledge  of  all  these  facts,  and  acknowledging  our  duty  to 
the  people  who  are  being  roMted,  and  who  must  rely  upon  us  for  protection 
against  the  robbers,  we  must  this  day  decide  whether  we  will  make  an  effort  to 
destroy  these  combinations  or.  by  acquiescence  in  the  continuation  of  the  wrongs, 
become  parties  to  the  wrongdoing.  I  believe  we  have  the  power  to  uproot  and 
utterly  destroy  these  evils,  and  I  know  that  it  is  our  duty  to  try  it  and  try  it 
now.  and  1  sincerely  hope  that  this  House  may  entitle  itself  tit  the  respect  and 
confidence  of  the  people  of  the  country  by  this  day  giving  to  this  our  best  effort 
the  indorsement  of  a  unanimous  support. 
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Mr.  CULBERSON,  of  Texas.  J  yield  five  minutes  to  my  colleague  on  the 
committee,  the  gentleman  from  Arkunsa*  [Mr.  Kookks]. 

Mr.  ROGERS.  Mr.  Shaker,  the  origin  of  this  measure  entitles  it  to  the 
most  friendly  consideration.  So  high  a  body  as  the  Committee  on  Finance  of 
the  Senate  of  the  United  Suites,  headed  bv  Senator  Sii human,  whose  large  and 
long  experience,  as  well  as  great  ability,  is  known  to  all,  formulated  and  pre- 
sented to  that  body  a  measure  which,  when  brought  under  the  scrutiny  of  the 
law,  was  completely  eviscerated  ami  destroyed.  After  nearly  ten  days  of  con- 
secutive debate  in  the  Senate,  participated  in  by  some  of  the  ablest  lawyers  in 
this  country,  that  bill  was  recommitted  to  the  Judiciary  Committee  of  the  Sen- 
ate, and  in  that  committee  this  bill  originated. 

I  mention  these  facts  to  show  how  unwise  it  would  be  for  us  to  adopt  any 
amendment  framed  upon  the  desk  of  a  member  without  the  most  earnest  and 
careful  consideration,  in  the  light  of  cases  adjudicated  by  the  Supreme  Court  of 
the  I'nited  States.  I  undertake  to  say  now  that  if  the  amendment  offered  by 
the  gentleman  from  Missouri  [Mr.  Blam>|.  earnest  and  conscientious  as  he 
always  is  upon  public  questions,  wen1  brought  to  the  test  of  adjudicated  cases, 
it  would  not  hold  water  for  a  minute. 

One  word  now  about  this  bill.  1  have  read.  I  believe,  almost  every  meas- 
ure presented  in  either  body  during  the  present  and  the  last  Congress  upon  the 
subject  of  trusts.  I  have  never  yet  seen  one  except  this,  based  upon  the  judicial 
power  of  the  Constitution,  that  could  receive  my  sanction  in  this  great  liody 
under  the  obligation  of  my  oath.  Various  bills  upon  this  subject  have  been 
introduced.  Some  have  been  sent  to  the  .Judiciary  Committee  of  the  House, 
framed  upon  the  taxing  power  of  the  Constitution/that  I  would  be  very  glad  to 
have  an  opportunity  to  support. 

Yet,  Air.  Speaker,  while  1  am  willing  to  give  my  sanction  to  this  bill.  I  give 
it  just  as  I  gave  it  to  the  interstate-commerce  bill,  tilled  with  doubts,  yet  com- 
pelled by  a  sense  of  the  exigency  and  the  emergency  of  the  occasion  to  do  what- 
ever seems  best  that  we  have  the  power  to  do  under  the  Constitution  to  afford 
a  remedy  for  the  evils  under  which  the  country  is  now  suffering.  And  so.  Mr. 
Speaker,  not  satisfied  even  that  there  is  not  great  harm  in  this  conservative 
measure — which  I  believe  to  bo  within  the  scoj>e  of  the  Constitution,  for  other- 
wise it  could  not  receive  the  sanction  of  my  vote  or  my  voice — I  yet  fear  that 
we  will  not  achieve  by  it.  when  it  is  brought  into  practical  application,  that 
which  we  so  much  hope  for  and  which  is  so  much  to  >h-  desired. 

When  the  interstate-commerce  law  passed  I  felt  precisely  that  way,  and  I 
am  not  vet  prepared  to  >ay  that  we  have  seen  enough  of  the  operation  of  that 
law  to  justify  the  belief  that  the  |>eople  of  this  country  have  derived  any  sub- 
stantial benefit  from  it.  Hut.  Mr.  Speaker,  that  law  is"  here  to  stay,  it  is  here 
to  Ik?  improved,  it  is  here  to  be  amplified.  [4102J  it  is  here  to  be  enforced.  a.s 
this  law  is  here  to  stay,  to  be  amplified  in  the  light  of  experience,  and  to  be 
enforced  for  the  correction  of  the  great  evils  which  it  is  intended  to  remedy. 

I  hope  from  it  the  very  best  results,  in  this,  that  it  gives  a  precedent  for 
State  legislation,  and  the  courts  will  soon  demonstrate  to  the  country  that  Con- 
gress can  not.  unaided,  afford  the  relief  desired,  but  that  all  the  States  must  act 
in  the  premises  if  thev  would  be  freed  from  the  oppressions  of  trusts.  However 
far  the  bill  mav  fall  short  of  the  ends  we  desire,  nevertheless  I  believe  its  author 
is  entitled  to  the  thanks  of  the  count rv. 

Mr.  CULBERSON,  of  Texas.  I  yield  one  minute  to  the  gentleman  from 
Illinois  [Mr.  Fitiiiax]. 

Mr.  FITIIIAN.  Mr.  Speaker,  the  bill  under  consideration  receives  my 
most  hearty  approval,  and  I  shall  take  great  pleasure  in  giving  it  my  support.  I 
regret  that  in  dealing  with  a  measure  so  important  to  the  country  sullicicnt  time 
has  not  been  allowed  to  give  it  that  full  consideration  to  which  it  is  entitled.  J 
have  been  listening,  not  without  hope,  for  some  measure  or  measures  to  be 
taken  up  during  this  session  looking  to  the  relief  of  the  fanning  constituents 
that  1  have  the  honor  to  represent. 

When  a  representative  of  the  people  enters  upon  the  discharge  of  his  duties 
he  occupies  a  most  responsible  position  to  his  constituents,  whose  servant  and 
agent  he  is,  and  therefore  the  l>est  interests  and  the  welfare  of  his  constituents 
should  receive  and  command  his  most  unselfish  thought  ami  action.  Believing 
that  he  serves  his  partv  best  who  serves  his  country  best,  animated  bv  a  desire 
to  do  what  is  to  the  best  interest  of  the  people  that  J  represent,  such  shall  guide 
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my  course  of  notion.  It  is  desirable  that  whatever  is  to  bo  done  or  undone  to 
benefit,  improve,  and  advance  the  great  interests  of  all  the  people  should  be 
most  carefully  considered  and  acted  upon  in  the  light  of  the  best  and  truest 
interest  of  the  groat  masses  of  the  people. 

He  who  reads  and  observe>  the  signs  of  the  times  must  have  discovered  ore 
this  that  there  is  something  wrong  in  the  great  agricultural  regions  of  this 
country. 

The  golden  era  of  prosperity  that  was  to  set  in  on  the  advent  to  power  of 
the  present  Administration  has  not  been  realized.  Even  the  ••home  market" 
has  ceased  to  perform  its  so-called  functions,  mid  the  people  are  looking  to  their 

1 chosen  representatives  for  some  relief  from  the  burdens  of  unjust  taxation  and 
unjust  laws.  A  few  davs  ago  two  days  of  the  valuable  time  of  this  House  were 
occupied  in  the  discusshm  of  matters  which  if  true  would  not  help  in  solving 
the  great  problems  that  are  confronting  our  people  in  their  desperate  struggle 
to  maintain  an  existence  and  ward  off  impending  disasters. 

Some  of  the  chosen  representatives  of  the  grea't  corn-burning  districts  of  the 
Northwest  have  sat  here  in  mute  silence,  except  to  engage  in  the  discussion  of 
obsolete  stories  of  Southern  outrages  and  the  (lead  issues  of  the  past,  while  the 
money  power  and  blood-sucking  vampires  are  tightening  their  grasp  upon  the 
homes  of  their  constituents,  with  no  time  to  discuss  measures  for  their  relief. 

J Lot  us  give  our  attention  to  the  living,  struggling  masses  making  the  tight 
for  a  living  for  themselves  and  families  and  to  retain  their  homes  before  we  dis- 
entomb the  dead  and  tight  over  again  the  battles  and  dead  issues  of  the  should- 
U'-forgotten  past. 

To  these  three  general  precepts  Justinian  reduced  the  whole  doctrine  of  the 

law : 

That  Wi'  shoiiM  live  hon  -stly,  hurt  tioh.xly,  an<l  render  to  each  his  just  'hie. 

What  noble  institutions  governments  would  be  among  men  if  administered 
according  to  these  precepts.  The  creation  of  a  trust  is  dishonest  in  its  inception, 
it  is  hurtful  to  the  whole  people,  and  it  renders  to  no  one  "his  just  due."  TriMs 
and  unlawful  combinations  to  interfere  with  commerce  were4  denounced  by  the 
common  law  of  England,  and  if  the  people  of  the  I'nited  States  have  not  the 
power  to  prohibit  and  punish  such  pernicious  evils  the  Government  may  as 
well  be  pronounced  a  failure.  While  the  legislation  in  this  bill  may  not  be  all 
that  is  needed  for  the  suppression  of  the  evil  of  trusts  it  is  a  forcible  recognition 
of  the  contrary  doctrine  to  that  announced  in  the  last  campaign  by  an  eminent 
gentleman  and  a  member  of  the  present  Cabinet,  that  "  trusts  are  privat  •  affairs, 
about  which  the  people  and  the  Government  have  no  concern." 

At  the  beginning  of  this  session  of  Congress  I  introduced  a  bill  in  this  House 
which,  if  enacted  into  law.  with  a  few  needed  amendments  which  I  now  see  nec- 
essary, would  effectually  eradicate  the  evil  of*  trusts  or  transfer  the  scorn' of  oper- 
ation of  the  gentlemen  enirajred  in  those  unlawful,  swindling  combinations  behind 
the  bars.  The  bill  under  consideration  may  not  be  all  that  the  friends  of  the 
masses  would  desire,  but.  as  the  best  measure  that  cm  be  passed  at  this  session 
of  Congress  for  the  suppression  of  the  evil  of  trusts.  I  .shall  give  it  my  support. 

As  a  measure  in  the  right  direction  I  hope  to  see  the  bill  biu-omo  a  law. 
leaving  it  to  the  future  to  remedy  any  defects  or  imperfections  that  it  may  pus 
sibly  contain.  It  has  passed  the  examination  of  the  Judiciary  Committee  of  the 
Senate  and  House,  and  received  the  careful  consideration  of  the  gentleman  from 
Texas  |  Mr.  Cn.UKKNov  |.  who  is  recognized  by  every  one  as  a  constitutional 
lawyer  of  great  ability,  and  I  believe  that  it  will  stand  the  test  in  the  courts. 

I  shall  not.  bandy  words  with  gentlemen  who  may  want  to  diller  with  me 
as  to  the  primary  cause  of  trusts.  It  is  suflicient  for  me  to  know  that  they 
exist:  that  they  are  an  evil;  that  they  are  destroying  the  legitimate  commerce 
of  the  country:  that  they  enhance  the  price  of  commodities  to  the  people 
bevond  an  honest  profit,  and  that  they  are  a  crime  against  the  Government 
and  against  the  people.  These  causes  are  suflicient  to  call  for  the  interven- 
tion of  the  power  of  the  Government  for  their  suppression.  They  are  destruc- 
tive to  commence  by  interfering  with  competition.  Skill  is  created  and  is 
stimulated  by  competition.    A  recent  writer  on  political  economy  says: 

Wherever  monopo! y  is  <l< >minuiit.  tin*  incentive  lor  improvement  ami  skill  is  <lca<h-m*<l.  It 
is  <  in  I  y  when  competitors  contend  with  each  other  lor  the  favor  of  tin- consumer  that  they  arc 
stimuian.il  to  attract  that  consumer  hy  presentim?  him  with  wares  hoth  skillfully  an>l  cheaplv 
made. 
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Competition  when  left  free,  und  when  combinations  are  not  formed  to  pre- 
vent the  operation  of  natural  laws,  will  regulate  the  price  of  every  commodity 
and  will  bring  the  price  flown  to  the  level  of  an  honest  profit.  No  one,  however, 
who  studies  the  question  with  a  view  of  obtaining  tin?  truth  will  assert  that  a 
protective  tarilf  does  not  have  more  or  less  influence  in  creating  and  fostering 
trust  combinations. 

Wherever  there  is  free,  hcalthv  competition  there  can  he  no  combination  to 
create  fictitious  prices  of  commodities,  except  where  the  supply  of  the  article  is 
limited  by  natural  causes.  The  tariff  has  its  influence  in  fostering  trusts  by 
shutting  out  foreign  importations  and  thereby  preventing  competition  with  the 
domestic  article.  This  kind  of  legislation  is  necessary  to  reach  trusts  which 
control  the  prices  upon  articles  where  the  supply  is  limited  by  natural  laws;  but 
the  most  effective  way  to  deal  with  trusts  where  they  operate  to  increase  the 
prices  on  articles  upon  which  a  tariff  duty  prevents  the  competition  of  the  for- 
eign article  with  the  domestic  article  is  to  repeal  the  tariff  duty  and  place  the 
foreign  article  on  the  free  list. 

With  that  idea  in  view,  I  have  introduced  bills  to  place  sugar,  salt,  hemp, 
manila.  jute,  twine,  lumber,  and  all  kinds  of  agricultural  implements  on  the  free 
list,  "which  1  afterwards  followed  up  with  a  resolution  asking  the  Ways  and 
Means  Committee  to  make  separate  and  independent  reports  u|>on  each  bill,  so 
that  the  question  of  placing  on  the  free  list  these  articles,  the  prices  of  all  of 
which  are  more  or  less  affected  by  trust  combinations,  might  be  considered 
independent  and  separate  from  the  consideration  of  other  questions  in  a  general 
tariff  bill.  My  bills  to  place  these  articles  on  the  free  list  and  my  resolution, 
like  my  antitrust  bill,  sleep,  in  the  committee  to  which  they  were  "respectively 
referred,  that  sleep  that  knows  no  wakening. 

I  believe  that  the  (iovernment  in  the  exercise  of  its  sovereign  power  has 
the  right  and  that  it  is  its  duty  to  enact  such  legislation  as  will  both  prohibit  and 
punish  crime. 

le  gislation  in  the  interest  of  the  people  should  not  stop  with  this  bill. 
Many  other  measures  are  needed  in  the  interest  of  the  farmers  of  this  country 
whose  business  has  almost  been  destroyed  by  unjust  legislation.  They  see  the 
product  of  their  toil  annually  taken  from  them  and  bestowed  upon  the  favored 
classes.    They  begin  to  think  that  the  (iovernment  is  no  longer  a  Government 

of  the  masses,  but  is  a  (Iovernment  of  the  classes,  and  is  administered  upon — 

i 

The  >ro<«l  ol<l  rule, 
»    #    *    #    *    {jH.  pj tuple  plan, 

That  they  tOioiild  take  who  have  the  jxiwer, 
And  they  hIioiiI.I  kee|i.\vh<>  eari. 

The  Farmers*  Mutual  Benefit  Association  is  organized  in  many  of  the  States 
by  school  districts.  They  have  united  in  memorials  to  this  Congress  praying 
for  relief.  Many  of  these  memorials  1  have  myself  presented  to  this  House, 
and  they  have  been  referred  to  the  Committee  on  Agriculture,  but  so  far  these 
memorials  seem  not  to  have  excited  the  notice  of  the  majority  of  that  committee. 

I  represent  a  district  where  we  have  no  arrogant  millionaires,  no  trusts  or 
plutocratic  nabobs.  Our  people  are  plain,  honest  people;  but  our  country  has 
felt  the  power  of  these  men  who  have  spread  their  mortgages  upon  our  Western 
farms  as  a  monument  and  everlasting  reminder  of  our  folly  in  supporting  a 
policy  <>f  government  that  has  taken  from  our  people  the  wealth  that  they  have 
produced  and  placed  it  in  the  jKM-kcts  of  the  privileged  few. 

Horn  and  raised  on  a  farm,  1  was  taught  in  my  early  youth  to  know  its 
daily  hardships  and  laU>rs,  its  needs  and  its  wants,  and  having  continued  to  be 
more  or  less  identified  with  the  interests  of  the  farm,  I  have  learned  by  prac- 
tical experience  that  farming  has  Income  unprofitable.  I  feel  that  it  is  my 
duty,  not  only  as  a  Representative  of  a  farming  constituency,  but  as  one  who 
knows  from  observation  of  the  great  depression  in  this  most  honorable  pursuit, 
to  call  the  attention  of  the  House  and  the  country  to  some  of  the  wants  of  our 
agricultural  ]>eople,  although  no  member  of  this  House  can  excuse  himself  on 
the  pleii  of  ignorance  of  the  dire  distress  that  confronts  the  fanner  in  his  effort 
to  support  his  family  and  save  his  home. 

1  desire  to  have  read  us  a  part  of  my  remarks  extracts  from  a  very  lengthy 
[K?rsonal  letter  from  one  of  my  constituents,  a  plain,  honest  farmer,  a  man  of 
good  judgment  and  ordinarily  of  conservative  views. 

10873  40 
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Tho  Clerk  read  a*  follows: 

I  have  no  doubt  you  are  verv  much  annoyed  by  tin-  constant  receipt  of  communication? 
from  you/  many  constituents,  ami  I  have  withheld  W ritiutr  to  you  fearing  you  would  have  so 
much  "unimportant  matter  of  the  kind  that  it  would  U«  a  source  of  discomfort  to  you;  but  at  the 
riwk  of  you  thinking  it  ini|>ertincnt  I  will  write  down  some  ideas  gathered  from  olecrviug  the 
signs  of  the  times. 

You  will  observe  that  there  is  great  dissatisfaction  at  this  time  among  the  farming  and 
latsmug  people  of  the  country,  especially  in  the  West.  Plutocracy  [-1  IO:t]  and  giant  uionopo- 
lies  are  not  satisfied  with  the  personal  wealth  of  the  country.  They  are  so  impoverishing  the 
people  that  they  are  compelled  to  place  mortgages  upon  tlieir  homes,  with  no  hope,  only  to 
delay  fi>r  a  few  years  the  inevitable  fate  that  awaits  at  least  one-half  of  those  who  have  lieeii  ren- 
dered helpless  oy  haw  and  unjust  legislation  which  ha*  legalized  the  robbery  of  the  |ieople, 
making  the  |K>or  and  middle  classes  the  slaves  anil  servient  tools  of  the  money  power. 

We  have  an  example  in  the  history  of  Home.  For  many  years  after  Rome  had  grown  to 
greatness,  the  cultivation  of  the  soil  was  not  only  deemed  honorable,  hut  was  regulate* I  by  law, 
in  order  that  agriculture  might  yield  the  largest  returns  to  labor,  and  V-  in  reality  the  great 
conservator  of  the  Empire. 

"The  Romans,"  says  Frederick  von  Schlcgel,  referring  to  the  last  days  of  the  Republic, 
"were  a  thoroughly  agricultural  people."  Changing  this  splendid  luwis  ol  prosperity,  perma- 
nency and  power,  resting  in  the  soil,  Rome  pierced  the  heavens  by  the  force  of  thought;  she 
grew  proud  and  aggressive;  the  reins  of  power  slip|ied  from  the  hand-  of  the  middle  classes; 
Falwr  became  disreputable,  the  soil  a  monopoly,  and  the  masses  of  the  jieople  reckless,  iin|iatriotic, 
and  degraded. 

"A  few  proprietors  held  the  land  and  owned  the  lalior.  The  poverty  of  the  manv,  with  its 
evils  of  want,  ignorance,  and  dependence  existed  bv  the  side  of  excessive  wealth  and  the  culture 
of  the  few.  The  lauds  in  Italy  and  the  conquered*  provinces,  instead  of  being  given  or  sold  as 
free  homestead*  to  the  poor,  were  apportioned  among  the  families  of  the  great.  This  inono|N>)\ 
t>f  the  land  and  condition  of  la  I  Kir  operated  unfavorably  to  agriculture  and  thus  to  the  pnwiH-rity 
and  ]M>rmanency  of  the  F.mpire.  These  causes  were  destructive  to  intelligent,  interested,  an«l 
really  productive  agriculture.  The  laliorcr  felt  no  moneyed  interest.no  jiersoiial  pride  in  the 
result  of  his  toil,  and  all  progress  and  agriculture  was  retarded. 

"The  voice  of  history  proclaims  in  the  clearest  manner  that  free  lalior  and  ownership  of  the 
noil  by  the  laborer,  if  iiossible.are  necessary  conditions  to  the  highest  success  in  agriculture  and 
national  proserin  .  Rome  remained  free  w  hile  her  middle  classes  retained  a  controlling  influ- 
ence, but  when  the  tenure  of  the  soil  passed  into  the  hands  of  the  few.  the  incentive  to  industry, 
to  order,  and  to  a  quiet  life  was  gone,  t  ut  loose  from  the  ties  of  home  and  maddened  by  the 
l>ad  example  of  the  landtd  aristocracy,  the  |«>orer  classes  lost  their  old  love  of  country  and 
lil>erty.  In  the  age  which  preceded  the  fall  of  the  Republic  it  was  computed  that  only  two 
thousand  people  or  citizens  were  possessed  of  any  independent  subsistence.  When  the  prodigal 
ami  thoughtless  commons  had  imprudently  alienated  not  only  the  use,  but  the  inheritance  of 
power,  to  wit,  their  own  homesteads  and  free  life,  they  sank  into  a  vile  and  wretched  populace." 

Such  is  one  of  the  great  lessons  of  history,  and  any  nation  that  desires  permanent  prosperity 
and  power  should  learn  it  well,  wisely  protecting  lalior  from  the  avaricious  and  grasping  power 
of  capital,  protecting  and  stimulating  by  wise  legislation  the  toiling  millions  to  renewed  effort; 
to  secure  for  their  loved  ones  subsistence,  if  not  equal  to  the  protected  millionaire,  at  least  sutli- 
cient  for  the  poor  middle  classes  of  the  proud,  the  noble,  the  free  and  happy  land  of  North 
America.  Wise  legislators  and  grave  Senators  have  sat  in  the  councils  of  the  nation,  regardless 
of  their  solemn  oaths  of  office,  regardless  of  justice,  honor,  or  even  common  decency  ami  respect; 
have  enacted  laws  that  protect  the  roluVr  tariff  barons  and  monster  monojtolist*  in  stealing,  in 
robbing,  in  lilching  from  the  laboring  masses  their  hurd  earnings  to  pauqH-r  and  till  the  already 
overflowing  coffers  of  the  rich. 

The  newsboy  who  filches  the  price  of  the  daily  paper,  and  that,  too,  one  of  the  dirtiest, 
filthiest  rohlier  protection  papers  of  our  once  happy  land,  is  arrested  and  taken  to  the  work- 
house or  at  least  convicted  of  petit  larceny.  Rut  the  n  an  w  ho  steals  his  millions,  who  can  create 
a  corruption  fund  out  of  the  stealings,  legalized  by  those  perjured  scoundrel*  who  are  our  worth  v 
statesmen  in  the  halls  of  legislation,  by  the  means  of  those  millions  stolen  from  the  |>coplc  can 
mn«ter  block*  of  live  and  march  them  to  the  poll*  to  defeat  justice  and  continue  robbery,  high- 
handed rubbery  of  the  people  and  bribery  at  elections,  (ireat  tiod!  What  infamy!  What 
shame!  What  disgrace  to  the  great  names  of  the  truly  great  men  who  once  stood  at  the  helm  of 
the  great  ship  of  stale! 

Hut  this  wrong  must  be  righted,  this  injustice  thwarted.  We  can  not  lose  our  home*  and 
turn  our  loved  ones  shelterless  out  upon  the  tender  mercies  of  the  monev  power.  We  can  not 
I  longer  liettr  this  burden.  We  are  earn  ing  the  national  debt,  interest,  and  all  the  subsidies  for 
the  encouragement  of  everything  under  the  heavens  that  those  great  statesmen  can  think  of 
except  us.  We  are  sweating  and  toiling  from  early  morn  to  dewy  eve;  our  limlm  grow  weary, 
but  we  dare  not  stop  to  rest.  The  millionaire  wants  more;  the  sobsidv  grabber  crie*  for  more, 
ami  we  must  carry  the  load.  Is  it  not  time  to  unload?  Is  it  not  time  to  call  a  halt?  There  is  a 
point  beyond  which  it  is  not  wise  to  urge  further  on  even  an  overburdened  lieast,  let  alone  men — 
intelligent  men. 

There  is  a  cloud  in  the  West.  You  know  that  cyclones  mine  from  the  southwest.  Ix't 
them  lK>ware.  The  premonitions  are  giH.d  for  a  little  storm.  The  electricity  is  strictly  purify- 
ing. The  political  atmosphere  needs  purifying  and  somebody  may  get  stunned.  It  must  come, 
it  W'lll  come,  ami  some! tody  will  wish  then  they  had  been  more  reasonable  and  not  been  so  bur- 
densome to  the  toilers,  to  the  lal*orers,  and  the  farmers. 

My  tbsl!  was  e\cr  a  free  iNiiple  so  nnjusllv  imposed  upon''  Millions  of  indebtedness  and 
millions  of  daily  accruing  indebtedness  fastened  upon  the  kick  of  the  la) Mirer.  How  many  days 
of  labor  will  it  take  to  discharge  the  obligation?  Who  can  compute  it?  No  time  to  look  after 
our  own  interests— we  can  scarcely  get  time  to  vote,  we  are  s«>  busv  in  lal>ormg  to  support  our 
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families*,  nayinp  the  millionaires  their  lawful  demands,  made  so  by  our  wise  statesmen,  ami  in 
paying  the  bonded  indebtedness  and  coupons,  which  noble  Senators  and  wine  statesmen 
exempted  from  taxation. 

hut  I  will  stop  thin.  It  is  no  unjust  ami  unreasonable  to  the  toiling  millions  to  ho  com- 
{•elled  to  do  as  we  are  com{»c)led  to  do.  [t  lm>ks  like  fiction  in  the  land  of  the  free  and  the  home 
of  the  brave.  There  is  a  stroiip  tide  setting  in  in  favor  of  home,  of  justice,  and  of  right.  Tell 
thnee  proud  representative*  that  the  storm  cloud  approaches.  Simeltody  will  1m?  left  at  home; 
tight  our  c  ause,  put  yourself  on  record  for  the  right,  and  when  next  November  come*  around 
you  may  expect  to  hear  from  us. 

Mr.  KiTHIAN.  This  letter  shows  how  seriously  the  situation  is  regarded  J 
by  the  farmers  and  shows  the  excited  state  of  the  public  mind  among  the  agri-  / 
cultural  people  and  their  dissatisfaction  and  unrest. 

The  condition  of  affairs  that  exists  to-day  among  the  fanners  is  not  without 
cause.  No  class  of  laborers  in  this  broad  hmd  put  in  more  faithful  hours  of 
honest  toil  than  the  farmers.  Other  la  1  Hirers  are  demanding  eight  hours  for  a 
day's  labor.  The  farmer's  labor  docs  not  end  with  eijjht  or  ten  hours,  but  begins 
with  the  peep  of  day  and  ends  only  when  the  darkness  of  night  ohscures  the 
heavens  and  spreads  its  mantle  over  the  face  of  the  earth.  The  demands  of  the 
fanners  for  remedial  legislation  an;  both  reasonable  and  just.  I  ask  the  members 
of  this  House  what  has  U»en  done  in  recognition  of  the  rights  of  these  hard- 
working people. 

"hquul  and  exact  justice  to  all:  special  privileges  and  immunities  to  none" 
is  their  just  and  reasonable  demand. 

Weak  and  h\  |K>critieal  pretenses  will  not  satisfy  these  earnest  and  determined 
men  in  their  desperation  to  save  their  homes  and  protect  their  families.  I  warn 
gentlemen  this  is  no  fancy  picture  overdrawn,  but  stubborn,  sober  facts  that  it 
may  be  profitable  for  them  not  to  ignore. 

*  I  desire  to  have  read  the  following,  which  is  the  last  verse  of  a  "lyric 
poemv  clipped  from  a  Kansas  newspaper.  The  verse  must  have  l>ecn  written 
by  some  Kansas  corn  burner,  and  I  ask  to  have  it  read  as  a  friendly  warning  to 
gentlemen  who  mav  lie  disposed  to  disregard  the  demands  of  the  fanners. 

The  Clerk  read  as  follows: 

An'  once  ther  was  a  Senator  who  wouldn't  mine  the  prayer 

An'  flic  interests  of  his  people— he  was  a  millionaire; 

His  otticc  was  a  hough  ten  one.  with  corporation  wealth, 

(If  a  set  of  legislators  as  dishorn*!  as  himself; 

Hut  just  w  hen  he  warn't  lookin'  the  people  pot  the  scent 

Of  the  dirt  'at  he  was  playin',  an'  his  underpinuin'  went, 

An'  down  he  come  kerwollop;  they  knowed  w  hat  they's  about, 

An'  the  <t  rangers  'ill  pit  you,  too,  ef  you  don't  watch  but. 

Mr.  FITHIAN.  I  call  the  attention  of  the  House  and  ask  to  have  read  the 
following  statement  of  the  farm-mortgage  indebtedness  of  six  of  the  great  agri- 
cultural States  of  the  West  anil  Northwest,  taken  from  the  Hankers'  Monthly, 
which  ought  to  lie  good  authority  on  this  subject.  The  interest  was  computed 
at  the  rate  of  tJ  per  cent,  which  is  perhaps  lower  than  the  average: 


sum.. 


K 

Indian*  .. 

iuwa  

Mk-himi. 
WuchisIii 
Ohio  


FZ»,000,OOU 
645,000,000 
.W.OOO.OUO 
,'iOD,O00,0UO 
3T.7.O0O.O00 
1,1*7.000,000 


IlUcivM. 


it«,<iootoa) 

m.o-jo.oho 

30.000.  ooo 
67,  .130,000 


I  regret  that  the  statement  does  not  contain  the  figures  of  the  farm-mortgage 
indebtedness  of  my  own  State  of  Illinois,  but  1  think  it  safe  to  say  that  it  Is  not 
less  than  that  of  the  State  of  Indiana,  and  perhaps  equal  to  that  of  the  State  of 
Ohio. 

The  report  of  the  State  Isiard  of  agriculture  of  Illinois  for  the  year  1SH9 
shows  that  the  total  value  of  the  corn  crop  for  the  year  1*81*  in  Illinois  was 
$58,837,041*  and  that  the  total  cost  of  the  production  of  the  same  was  $tJ8,27:tf,87SJ, 
making  a  total  loss  to  the  farmers  of  Illinois  for  the  year  18S1*  of  #!*,1*35,823, 

The  question  is.  What  is  to  become  of  the  agricultural  interests  of  this 
country  if  something  is  not  done,  and  that  speedily,  too,  for  its  relief?    The  j 
time  has  come  when  class  legislation  must  cease.    Those  who  are  familiar  with  I 
fie  depressed  condition  of  agriculture  will  not  deny  that  the  farmers  have  just, 
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righteous  cause  for  complaint.  This  Government  is  teasing  to  l»e  the  Govern- 
ment  of  the  people,  for  the  people,  and  hy  the  people,  hut  is  hemming  a  Gov- 
ernment of  toe  classes,  for  the  classes,  and  hy  the  classes. 

The  aecumulation  of  large  fortunes  in  the  hands  of  a  few  individuals  in 

!  many  instances  is  the  result  of  class  legislation  and  Government  paternalism. 
The  wealth  of  the  nation  is  rapidly  passing  into  the  hands  of  a  few.  I  hold  that 
no  man  can  accumulate  a  million  of  dollars  in  a  lifetime  in.  honest  and  legitimate 
pursuits.  I  am,  therefore,  in  favor  of  a  graduated  income  tax.  exempting  those 
of  moderate  means  and  increasing  the  tux  proportionate! v  to  the  income.    If  1 

\  had  my  way  I  would  make  the  man  who  owns  two  millions  of  dollars  give  one 
to  keep  the  other.  Instead  of  making  the  poor  and  unfortunate  hear  the  burden 
of  taxation,  as  is  the  case  now,  this  would  equalize  taxation  and  compel  the 
millionaire  to  contribute  his  share  to  the  support  of  the  Government. 

Every  person  should  he  permitted  to  have  and  retain  the  legitimate  returns 
of  his  honest  labor,  after  paying  his  equal  share  to  support  the  Government; 
but  these  large  fortunes  are  not  the  returns  of  honest  effort,  but  are  the  accu- 
mulations of  gambling  schemes  and  class  legislation,  little  short  of  highway  rob- 
bery, made  possible  by  unjust  laws.  These  large  fortunes  under  our  system  of 
collecting  revenue  do  not  pay  their  share  of  the  burdens  of  cither  State  or 
Federal  government,  but  the  poor  man  whose  little  effects  are  visible  is  made  to 
pay  more  than  an  equal  share  of  taxation  in  the  support  of  State  and  municipal 
governments,  and  in  support  of  the  National  Government  he  is  made  to  bear  a 
still  more  heavy  load  of  taxation,  by  reason  of  the  fact  that  the  articles  that  he 
has  to  buy  and*  consume  are  more  heavily  taxed  than  the  articles  consumed  by 
the  millionaire. 

1  am  in  favor  of  free  and  unlimited  coinage  of  silver.  I  am  in  favor  of 
increasing  the  circulating  medium  to  the  extent  that  it  will  he  amply  sufficient 
to  meet  the  demands  of  trade.  These  are  measures  of  relief  that  should  l>e 
offered  at  once.  Hut  I  am  opjiosed  to  increasing  the  circulation  of  national 
banks  10  per  cent,  as  providedin  the  bill  for  that  purpose  now  jM'nding  in  this 
Congress.  I  am  opjiosed  also  to  loaning  the  surplus  to  national  hanks  at  all, 
with  or  without  interest.  It  would  be  better  that  the  Government  had  no 
surplus  to  loan,  and  the  better  way  would  l>e  for  the  Government  to  retime 
taxes  so  there  would  l>e  no  surplus  to  loan. 

The  Government  has  no  use  for  money  except  sufficient  to  honestly  [4 1 04] 
and  economically  administer  its  affairs,  and  when  more  money  is  taken  from  the 

ale  by  which  a  surplus  is  created  to  he  loaned  or  deposited  with  national 
s  it  is  robbery  pure  and  simple.  This  surplus  is  wrongfully  taken  from  the 
people.  It  is  the  people's  money  and  should  be  left  with  the  people  in  the 
legitimate  channels  of  trade,  and  not  given  to  hanks  to  be  reloaned  to  the  people 
at  large  rates  of  interest.  It  amounts  to  the  people  l>orrowiug  their  own  money 
and  paying  large  rates  of  interest  to  the  hanks  and  money-lenders  for  the 
privilege  of  using  what  already  belongs  to  them  by  right. 

In  view  of  this  condition  of  affairs,'  the  almost  universal  demand  coming  from 
the  fanners  for  the  altolishment  of  the  national-hanking  system  rests  in  reason 
and  is  founded  in  the  law  that  self-preservation  is  the  first  law  of  nature.  The 

f)ractice  of  depositing  the  surplus  money  of  the  Government  in  national  luniks 
las  been  justified  upon  the  ground  that  it  has  been  necessarv  to  prevent  a  strin- 
gency in  the  money  market.  Whether  the  practice  can  be  justified  upon  this  or 
any  other  ground  is  a  question,  but  it  is  evident  that  the  foundation  of  the  evil 
is  in  maintaining  a  system  that  allows  a  surplus  to  any  considerable  extent  to 
accumulate  in  the  vaults  of  the  National  Treasury. 

The  farmers  recognize  that  this  is  not  a  paternal  Government.  They  do 
not  demand  class  legislation.  While  a  few  extremists  may  demand  bounties, 
subsidies,  and  class  legislation,  viewing  matters  from  a  false  standpoint,  the 
great  masses  view  with  disfavor  class  legislation  for  any  interest. 

While  it  has  been  suggested  to  pay  bounties  to  the  growers  of  wheat  and  corn, 
and  other  class  legislation  has  been  suggested  as  a  relief  or  jmnacea  for  the  ills 
of  the  farmer,  no  farmer  who  has  studied  the  i>crnicious  effect  of  class  legisla- 
tion will  favor  it.  They  recognize  that  the  people  are  the  Government  and  that 
the  people  must support  the  Government.  All  the  money  and  wealth  the  Gov- 
ernment has  must  come  from  the  people  by  taxation,  and  any  special  privilege 
granted  to  a  class  must  be  hy  taxation  and  at  the  expense  of  the  whole  people. 
While  the  farmers  bear  the  greatest  proportion  of  the  burdens  of  taxation, 
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any  special  privileges  for  tin-  farmers  would  la*  in  effect  taxing  themselves  for 
the  benefit  of  themselves.  It  would  be  like  ti  man  nth-nipt  hit;  to  lift  himself 
over  the  fence  by  his  hoot -straps.  Worse  than  that,  the  iiiom-v  would  pass 
through  the  hands  of  a  horde  of  official  taxgatherers  who  would  take  "J.">  per 
cent,  and  perhaps  more,  before  it  would  get  hark  to  the  source  whence  it  came. 

Class  legislation  can  not  l»e  justilied  u|x>n  any  theory  consistent  with  honest 
government.  Ijet  us  go  fmck  to  first  principles  and  have  no  privileged  classes. 
I^et  every  person  sell  the  product  of  his  toil  in  fair  and  legitimate  competition 
in  the  market  that  will  afford  him  the  l>est  prices  and  buy  his  necessaries  in  the 
market  where  he  can  buv  the  cheapest. 

Cnder  the  rules  of  this  House  by  which  the  Speaker  can  "  see  a  quorum  "  you 
of  the  other  side  have  ahsolutf  p«>wer  of  legislation  and  can  \rass  any  bill  in 
twenty-four  hours  that  you  wish  to  become  a  law.  No  obstructions  will  come 
from  this  side  of  the  House  in  consideration  of  public  measures  for  the  relief 
of  the  people,  and  against  your  will  none  would  be  available.  Money  wrung 
from  the  people  by  unjust  taxation  in  excess  of  the  needs  of  tlx-  Government  is 
a  standing  temptation  to  public  plunder. 

Public-building  jobs,  private  claims,  ship-subsidy  grubs,  river  and  harlior 
steals,  and  many  other  schemes  to  reduce  the  surplus  have  had  full  and  uiuno 
tested  sway  in  this  Congress  to  the  exclusion  of  public  business  in  the  interests 
of  the  masses  of  the  people.  The  large  and  overflowing  surplus  in  the  National 
Treasury  is  rapidly  disap]M*aring  by  the  extravagant  and  needless  exjK'iiditure  of 
the  people's  money,  and  unless  there  is  a  change  in  the  tendency  of  legislation 
this  Congress  will  adjourn  with  a  delicienev.  with  no  relief  to  those  burdened  by 
over  and  excessive  taxation,  but  a  demand  for  more  taxation  and  more  money. 

Reduce  the  revenues  to  the  legitimate  needs  of  the  Government,  stop  the 
looters  of  the  National  Treasury,  suppress  trusts,  and  give  the  plain,  common, 
honest  people  of  this  country  a  chance;  give  the  masses  of  the  people  a  chance 
for  once,  and  stop  the  unceasing  ami  never-ending  grabbing  of  the  avaricious 
few.  Do  this,  and  let  the  farmer  buy  his  necessaries  in  the  same  market  where 
he  is  compelled  to  sell  his  surplus;  stop  class  legislation,  give  the  |>eople  free 
and  unlimited  coinage  of  silver,  make  the  circulating  medium  sufheient  to  meet 
the  demands  of  trade,  put  the  money  in  circulation  and  stop  giving  it  to  national 
lianks.  and  hard  times  will  disappear  to  return  no  more.  The  farmer  will  lift 
the  mortgage  from  his  farm,  will  l>e  able  to  supply  his  family  with  all  the 
comforts  of  life,  and  will  have  money  to  loan  instead  of  being  compiled  to 
borrow. 

Mr.  CCLBKRSON.  of  Texas.  I  yield  three  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Stockdai.k):  and  I  desire  to  state  now  that  after  three  minutes 
more,  which  I  shall  yield  to  the  gentleman  from  Tennessee  |Mr.  Knuik),  I  will 
call  the  previous  question. 

[Mr.  STOCK  DA  LK  withholds  his  remarks  for  revision.    See  Appendix.  | 

Mr.  CCLBKRSON.  of  Texas.  1  yield  three  minutes  to  the  gentleman  from 
Tennessee  [Mr  Km.of.|. 

[Mr.  KNLOK  withholds  his  remarks  for  revision.    See  Appendix.) 

Mr.  CCLBKRSON.  of  Texas.  I  now  call  the  previous  question  on  the  pas- 
sage of  the  bill. 

The  SPKAKKR.  The  Chair  desire*  to  state  that  there  is  a  point  of  order 
ponding. 

Mr.  CCLBKllSON.  of  Texas.  I  reserved  a  point  of  order  on  the  amend- 
ment of  the  gentleman  from  Missouri  |Mr.  Bi.axi>[. 

The  SPKAKKR.  Does  the  gentleman  desire  to  be  heard  on  the  question  of 
order '. 

Mr.  CL'LBKRSON.  of  Texas.    I  do  not. 

The  SPKAKKR.  The  Chair  does  not  think  the  amendment  in  order  in  the 
place  where  the  gentleman  from  Missouri  proposes  to  aid  it:  that  is,  to  the 
eighth  section,    ft  might  more  properly  come  in  as  section  'J. 

Mr.  BLAND.  Very  well:  I  will  oiler  it  as  an  independent  section  in  accord- 
ance with  the  suggestion  of  the  Chair. 

Mr.  Cl'LBKRSON,  of  Texas.  I  do  not  know  w  hether  the  gentleman  has  the 
floor  to  offer  it.  1  make  the  point  that  he  has  not  the  floor.  I  4ope  he  will  let 
this  bill  pass  without  the  amendment. 

Mr.  BLAND.  The  bill  may  pass  without  it.  and  l»e  utterly  worthless:  with 
it  it  nmv  l»e  worth  something. 
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Mr.  CCLBERSON,  of  Texas.    That  may  be  a  question  of  opinion. 

Mr.  HLAND.  I  do  not  understand  that  because  a  t > i  1 1  is  reported  by  a  com- 
mittee it  must  be  perfect  and  nobody  can  amend  it.  The  amendment  1  desire  to 
offer  may  give  the  hill  some  little'  vitality.  I  submit  that  the  amendment  is 
pending,  no  matter  where  it  comes  in. 

The  SPEAKER.  A  point  of  order  was  reserved  upon  the  amendment;  hut 
from  anything  that  has  been  said  the  Chair  does  not  know  what  the  point  of 
order  is.  If  it  is  founded  upon  the  idea  that  the  gentleman  had  not  the  floor 
except  for  debute,  that  is  one  thing:  if  founded  upon  the  question  whether  the 
amendment  is  germane  or  not,  that  would  l>e  another  thing. 

Mr.  HLAND.  1  told  the  gentleman  from  Ohio  I  wanted  to  oiler  that .amend- 
ment. 

Mr.  EZRA  B.  TAYLOR.  The  point  that  the  gentleman  had  not  the  floor 
for  the  puriKise  of  offering  the  amendment  might  not  to  1h»  made.  Iiecause  1  said 
to  him  that  he  mi^ht  oiler  it. 

The  SPEAKER.    Then  the  Chair  will  have  to  overrule  the  point  of  order. 

Mr.  (TLBEKSON,  of  Texas.  I  demand  the  previous  question  on  the  bill 
and  amendment. 

The  previous  question  was  ordered. 

The  SPEAKER.    The  Clerk  will  report  the  amendment.  as  modi  lied,  of  the 
gentleman  from  Missouri,  on  which  the  first  question  will  be  taken. 
The  Clerk  read  as  follows: 

Kvery  eontraet  or  agreement  entered  into  for  tlx-  pnr]M»se  of  preventing  eonrpetilioii  in  tho 
sale  or  purehase  of  a  eouiuiodity  tran*|iorteil  troin  one  Stair  or  Territory  to  l>e  sold  in  another, 
or  so  eontraeted  to  l»e  sold,  or  to  prevent  cotu|ietition  in  transportation  of  persont*  or  pm|»crty 
from  one  State  or  Territory  into  another,  shall  he  deemed  unlaw ful  within  the  ineaninj:  of  tin? 
aet:  l'n,ilil,<l,  That  the  contracts  here  enumerated  «hall  not  U-  construed  to  exclude  any  other 
eontraet  or  affluent  declared  unlawful  in  this  aet. 

(The  amendment  was  adopted. 
The  bill  as  amended  was  ordered  to  a  third  reading;  and  being  read  a  third 
time,  was  passed. 

Mr.  EZRA  B.  TAYLOR  moved  to  reconsider  the  vote  by  which  the  bill 
was  passed;  and  also  moved  that  the  motion  to 'reconsider  be  laid  on  the  table. 
The  latter  motion  was  agreed  to. 


rsi*EK€ll  OF  IIO\.  THOU  AS  R.  STOtKWlLK.  OF  MISSISSIPPI,  IX 

Tin:  hoi  si:  of  rfphksfatativfs,  may  i,  i*»o,  21  coses. 

RFC,  |»p.  :i2l-:i*J:t,  APPKMHX.J 

n  >,,:«/»</,  Mmj  j,  isno. 

The  House  having  under  eoiisi«leration  the  hill  (S.  I  )  to  protect  tra<le  an<l  commerce 
against  unlawful  restraints  and  monopolics- 

Mr.  STOCKDALK  said: 

Mr.  Si'KAK Kit:  I  wish  to  say  a  few  words  iqion  one  of  the  features  of  this 
amendment  and  on  the  argument  that  was  made  by  the  gentleman  from 
Massachusetts  |Mr.  Moh.sk  |  strongly  against  any  restraint  of,  or  interference 
with,  the  manufacturing  interests  or  manufacturers  when  they  undertake  to 
combine  and  form  pools  to  prevent  competition.  Now.  I  have  always  under- 
stood, and  I  have  the  very  best  authority  for  the  conclusion,  if  our  friends  on 
the  other  side  of  the  hall  have  been  in  earnest,  that  one  of  the  great  interests 
the  country  has  had  and  has  in  having  a  high  protective  tariff  is  that  by 
competition  we  would  get  a  reduction  in  the  price  of  goods.  There  have  Iteon 
more  brains  employed  in  arguing  that  one  proposition  in  this  country  probably 
than  upon  any  other  that  the  Renublican  partv  has  put  forth.  We  have  l>een 
told  over  and  over  again,  all  the  Republican  side  concurring,  if  you  will  protect 
the  manufacturing  interests  competition  will  reduce  prices.  To-day  we  have  a 
very  high  authority  from  the  great  State  of  Massachusetts  (which  claims  to  he 
in  advance  in  everything)  that  you  must  not  throw  anything  in  the  way  of  these 
manufacturing  interests,  as  well  as  the  railroad  interests,  when  they  want  to 
destroy  competition.    If  you  do  so.  says  the  gentleman  from  Massachusetts. 
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the  manufacturers  will  make  the  stove  pluto  thinner,  the  iron  inferior,  and  the 
cloth  lighter.    To  <|iiote  him  literally,  he  said: 

Now.  I  want  to  In-  sure  that  this  l>ill  moans  what  it  nays,  ami  that  it  is  not  a  hill  to  injure 
the  people.    I  di-sirc  here  to  call  attention  to  an  important  husiness  method  adopted  hv  many 
larve  manufacturer?  ami  merchant?  in  this  country,  an  interference  with  which  would  work 
injury  to  laiye  business  interests,  ami  the  people.    There  is*  a  practice  among  manufacturers  of  | 
proprietary  articles  known  as  the  "contract  system"  of  ^•lliti^  goods,  the  intention  of  whirh  is  !, 
to  tix  a  fair  and  living  profit  to  the  merchant  handling  their  (food-  and  to  prevent  cutthroat  i 
competition,  and  so  far  it  may  he  said  to  he  in  restraint  of  trade.    Such  restraint.  I  claim,  is.  in  \ 
the  interest?  of  the  consumer.    It  means  Hi  ounces  in  n  pound  of  soap;  it  means  24  aheeta  in  a 
mure;  it  means  a  high-grade  and  uniform  quality  of  goods,  so  that  a  purchaser  can  know  what 
he  is  buying  and  what  to  depend  n|»on.    Very  many  large  manufactories  in  this  country  have 
adopted  this  method  of  controlling  the  price  at  which  their  good*  shall  Ik-  Hold. 

l'eny  manufacturers  this  right  to  control  the  selling  price  of  their  goods  and  compel  them 
to  enter  into  ruinous  competition,  and  the  effect  is  a  constantly  deteriorating;  quality  of  goodn  to 
meet  such  ruinoii"  competition:  deny  manufacturer?  this  right,  it  means  adulterated  food,  adul- 
terated spi.e;  it  means  short  weight  and  short  count  to  meet  the  constant  demand  for  cheajter 
goods  that  will  still  afford  a  profit;  deny  the  stove  manufacturers  the  right  to  regulate  the  selling 
price  of  their  goods,  a-  is  the  custom  of  many  stove  manufacturers  now,  and  it  means  thinner  cast- 
ings and  poorer  quality  of  iion  to  meet  the  demand  for  a  cheaper  stove  that  will  still  afford  a  profit., 
and  no  one  will  suffer  so  mm  h  as  tie-  people  who  buy  the  pood*.  So  far  as  I  know,  the  manu- 
facturers of  this  country  who  have  adopted  this  system  of  selling  their  goods  have  fixed  a  fair 
living  prolit  only  on  their  products,  and  require  the  merchant,  in  order  to  secure  the  hotfoot 
price,  to  si»n  an  agreement  that  he  will  sell  at  such  living  profit;  and  this  arrangement,  I  claim 
for  the  reasons  I  have  stated,  is  for  the  interest  of  the  manufacturer,  the  merchant,  and  the 
consumer. 

So  far  as  this  hill  does  what  its  friends  claim  for  if,  namcb ,  so  far  as  it  suppresses  unlawful 
combination?  concerning  the  te  ce.-siiies  of  life,  so  far  as  it  will  supprc??  great  comhinatiotis  that 
oppress  the  people,  like  the  Standard  <  )il  Company.  like  the  licef  trust  in  Chi'-ago.  like  the  sugar 
trust  in  New  York,  I  lielieve  in  so  much  of  this  hill,  hut  if  it  propose?  to  deny  to  manufacturer? and 
merchants  the  right  to  control  the  price  at  which  their  foods  shall  he  sold,  the  right  to  say  they 
shall  not  enter  into  ruinous  competition,  the  right  to  exact  a  fair  and  living  profit  on  the  sale  of 
their  goods  hy  the  merchant  who  handles  them,  it  will  U*  unwise  legislation  and  injurious  to 
the  manufacturer,  to  the  merchant,  to  the  consumer,  and  the  whole  |>coplc,  and  strike  a  hlow  at 
the  business  interests  of  the  country,  because  it  will  violate  a  sound  husiness  principle,  "  to  live 
and  let  live." 

That  is.  hv  this  amendment  yon  undertake  to  say  we  shall  have  this  great 
Messing,  and  the  Republican  party  has  for  many  years  proclaimed  it  an  inesti- 
mable Messing,  that  protection  will  make  competition  ana  competition  will  make 
low  prices,  and  thereby  throw  anything  in  the  way  of  the  manufacturers  in  their 
attempts  to  destroy  that  competition  from  which  we  are  to  receive  these  great 
blessings,  they  will  beat  us  in  the  end.  and  swindle  you  by  making  the  stove 
plates  thinner,  the  iron  inferior,  and  the  cloth  lighter.  [Laughter  on  the 
beinocratic  side.  | 

I  do  insist.  Mr.  Speaker,  that  if  this  great  blessing,  so  much  talked  al>out 
by  the  gentlemen  who  surround  and  support  the  oreat  a|H»tle  of  protection  from 
the  State  of  Ohio.  Mr.  M<  Kim.kv.  as  well  as  himself,  is  about  to  burst  upon  us, 
let  it  come  and  come  now,  for  if  it  be  a  blessing,  and  they  say  it  is  a  great  blessing 
to  the  nation,  if  not  toall  the  nations,  for  it  has  been  in  disguise  for  a  hundred  years, 
and  is  to  those  not  manufacturers  only  a  matter  of  faith,  I  say  then  we  should 
have  nothing  to  interfere  with  this  boon.  I  charge  it  upon  my  friend  from 
Missouri,  Mr.  Bland,  to  see  that  its  coming  be  not  interfered  [322,  Appen- 
dix] with.  We  must  have  competition,  for  (tod  knows  that  is  the  only  thing 
in  the  protective-tariff  bill  from  which  we  can  expect  anything. 

Now,  then,  the  same  thing  applies  to  railroads.  If  they  want  to  compete 
why  not  let  them'  Why  not  prevent  any  party  or  combination  of  people  J  7* 
destroying  this  competition  that  1  can  prove  by  one  hundred  and  sixtv  gentlemen  \t 
on  that  side  to  be  the  greatest  blessing  this  country  ever  had  They  will  not 
dispute  that  authority.  Now.  that  competition  has  come,  to  some  extent  at 
least,  and  a  glimmer  of  danger  to  them  and  of  hope  to  the  consume!,  that  the 
long-promised  result  of  cheaper  goods  might  be  in  some  measure  accomplished 
in  the  future.  The  quick  eye  of  New  England  descried  a  menace  to  her  interests 
in  her  own  offspring,  and  her  alert  intellect  .soon  invented  a  remedy.  She  never 
has  lieen  found  lacking  in  inventions,  either  in  mechanics  or  schemes. 

For  three-quarters  of  a  century  Eastern  manufacturers  have  made  use  of 
the  patriotism  of  the  American  people  as  a  lullaby  to  complaints  of  extortion  with 
marvelous  success.  They  have  treated  it  as  a  commodity,  to  be  dealt  in  as  other 
element*  of  trade. 
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The  siren  sunn;  in  dulcet  notes  into  the  oars  of  the  patriotic,  unsus])ecting, 
and  sometimes  unlettered  people  that  the  interests.  yea,  the  very  safety,  of  the 
Republic  required  that  man ufaetories  should  be  huilt  up  and  sustained  and  mines 
developed,  so  that  in  case  *»f  war  with  European  powers  America  <rould  make 
her  own  goods  and  implements  and  arms,  and  that  as  soon  its  that  great  end 
should  tie  attained,  as  soon  as  our  infant  industries  should  he  fostered  into 
strength,  these  a  Imittedly  unjust  burdens  should  be  lifted  from  the  shoulders  of 
the  jM'ople  and  they  allowed  to  straighten  up  and  inhale  a  free  breath  of  untaxed 
air.  The  burdened  people  with  heroic  patience  submitted  to  the  load  and  con- 
tinued to  view  with  pride  and  hojH'  the  marvelous  growth  of  the  manufacturing 
industries  and  the  tremendous  output  of  our  mines. 

The  people  themselves  with  bounding  ambition  and  dauntless  energy  sub- 
dued the  wild  earth  and  grew  strong  and  rich;  so  that  what  was  in  the  beginning 
a  grievous  burden  was  light  on  the  sturdy  shoulders  of  the  now  stalwart  nation, 
and  contentment  prevailed,  when  the  war  l»etween  the  States  unfortunately  inter 
verted.  Then  the  wildest  protection  schemes  dwindled  into  insignificance  in 
presence  of  the  colossal  proportions  of  the  taxing  schemes  then  deemed  necessary 
for  revenue  only. 

The  patriotism  of  the  people  was  again  appealed  to  and  promptly  rescinded. 
Plans  of  taxation  were  then  indorsed  that  all  admitted  would  not  be  tolerated  in 
times  of  peace. 

While  public  attention  was  absorbed  the  cool- headed,  calculating  manu- 
facturer advanced  his  goo  Is  to  fabulous  prices.  The  crafty  money  speculator 
manipulated  the  necessities  of  the  Government.  Manufactories  increased  many 
fold;  the  pau|H>r  lai>orers  of  Europe  flocked  in  groups  of  thousands  to  our  shores 
to  engage  in  them. 

After  a  while  that  war  ceased,  leaving  all  these  immense  appliances,  for 
which  peace  had  no  need,  in  full  operation,  and  those  feverish  laws  upon  the 
statute  books. 

The  banking  houses  of  the  manufacturers,  the  cotters  of  the  money  changers, 
and  the  depositories  of  the  speculators  were  crammed  with  the  money  and  bonds 
of  the  Government  obtained  as  depreciated  currency  at  from  20  to  »'»o  jmt  cent 
below  a  coin  basis,  and  largely  paid  for  in  goods  at  from  50  to  2oo  jx;r  cent 
above  their  real  value,  making  these  immense  possessions  in  many  instances  cost 
their  owners  about  20  to  25  cents  on  the  dollar. 

It  was  confidently  expected  by  the  masses  of  the  people  that  with  the  return 
of  peace  the  rigid  revenue  laws  would  be  relaxed,  but  these  great  financiers  hud 
laid  the  net  while  the  unwary  were  intent  upon  triumph  in  the  great  struggle  to 
prevent  the  division  of  the  L'nion,  and  it  was  now  being  drawn  with  skillful 
hands. 

The  statutes  levying  taxes  to  meet  the  demands  of  war.  remaining  in  time 
of  peace,  enabled  the  manufacturers  to  add  millions  to  the  colossal  fortunes 
already  accumulated  under  the  cover  of  war,  and  that  was  enough  to  commend 
it.  and  they  set  their  sharp  wits  to  work  to  prevent  any  remedial  legislation. 
They  and  the  other  holders  of  Government  money  put  their  combined  skill  to 
work  to  compel  the  Government  to  j«iy  the  currency  (which  the  then  owners 
had  aided  to  depreciate  in  order  to  buy  it)  in  coin.  In  that  scheme  they  were 
.successful  by  a  skillful  manipulation  of  the  inflamed  condition  of  the  public 
mind,  which  they  also  regarded  as  a  commodity. 

This  unexampled  success  gave  them  unl>ounded  confidence  in  their  power  to 
handle  the  Government,  as  well  it  might,  and  they  undertook  and  accompli>hcd 
stealthily,  it  is  charged,  the  feat  of  demonetizing  silver,  thereby  increasing  the 
value  of  those  ill-gotten  fortunes  by  destroying  half  the  means  the  people  had 
to  pay  their  claims  and  by  the  same  act  increased  the  value  of  gold,  which  they 
also  held,  so  that  they,  at  the  same  time,  held  immense  claims  against  the  Gov- 
ernment, which  means  against  the  people,  and  had  in  their  possession  the  only 
means  of  paying  their  claims,  and  had  their  business  interests  environed  bv  laws 
that  prevented  the  people  from  purchasing  goods  anywhere  except  from  them — 
laws,  in  the  execution  of  which  the  Government,  for  every  dollar  of  revenue  it 
collects  for  its  own  use,  compels  the  people  to  pay  to  the  manufacturer  at  lea«t 
**!  in  excess  of  the  real  value  of  his  goods,  for  the  same  goods  can  be  purchased 
a  few  miles  out  at  sea  on  board  any  vessel,  or  a  few  feet  across  the  Canada  line, 
for  more  than  $H  less. 
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I  will  insert  in  my  remarks  a  short  table  to  illustrate*  this.  It  is  shown  by 
the  statistics  that  the  American  people  purchase  eight  times  more  American-made 
goods  tlian  they  do  of  foreign-made  goods. 

Ut  us  take,  for  example,  a  lalx.riiiL' iiian  m  ho  desires  t.i  purchase  his  family  supplies  that 

will  cost  him  in  tlie  present  market  '   *1H.Y  (Hi 

One-ninth  of  w  hich,  |»erhaps,  would  he  foreign-made  and  imported  iroodsand  the  hahmce 
would  he  American-made  foods.  If  there  were  no  tariff  lawn,  so  that  he  could  buy 
where  he  pleased,  that  portion  of  his  pun-hase  made  uhmad  would  cost  him   in.  UO 

And  that  portion  of  American-made  foods  would  cost  him   NO.  00 

In  all   m.  W 

Forty-live  dollars  less  than  it  docs  now — and  that  i-  a  very  moderate  ettimat* — and  the 
manufacturers  would  make  money  then:  l»nt  the  <  Jovenimctit  imposes  a  duty  of  .".0 
percent  on  the  ini|  sorted  food*,  whieh  make-  the  imported  part  ot  his  purchase  cost .      1">.  IH) 

The  man  wituld  say,  "I  can  afford  that;  the  i.ovcrnmciit  must  have  n-venuc.''  Imt  the 
American  manufacturer  immediately  raise*  the  price  of  his  foods  .Ml  jkt  cent,  and 
that  raises  the  American-made  |Hirti"on  of  the  purchase  S-HI.  and  makes  it  cost   11*0.  tm 

In  all   1:15.00 

In  that  purchase  he  pays  to  the  (iovcrnnient  and  to  the  manufacturer  iv4n. 
For  every  one  to  the  ( io\  eminent  eight  to  the  manufaetitrer.  Hut.  say  the 
tnatiufaeturer.  to  insure  the  sale  of  his  goods,  only  raises  his  price  4<>  per  cent, 
leaving  them  1<»  per  cent  helow  what  the  importer  can  sell  at  after  paying  the 
duty.  Then  the  purchaser  would  pay  the  manufacturer  in  excess  of  the  real 
value  of  his  goods  and  to  the  (iovcrmncnt  or  |o  to  the  manufacturer 
for  every  dollar  the  (ioverumeut  gets.  This  laboring  man  would  save  many  a 
droj)  of  sweat  and  often  tired  I i n i > and  yet  have  something  w'*h  which  to  pur- 
chase a  hook,  if  tht-  (ioverumeut  would  nut  take  the  Sf,  and  let  the  citizen  keep 
the  Jjv>-J.  This  the  (ioverumeut  could  do  and  still  factories  and  mines  make 
money. 

How  do  I  know  that;  I  know  it  because  these  same  manufacturers  do  soil 
their  (foods  in  foreign  markets  where  there  is  no  protection  and  make  money  on 
them.  They  will  snip  these  same  (foods  to  Kuglaud  ami  France,  and  pay  the 
freijfht.  and  sell  them  there  to  an  Knglishtnan  or  Krenchman  for  less  than 
they  will  sell  them  to  the  American  laboring  man  I  have  described. 

These  manufacturers  are  enabled  to  commit  that  fraud  by  means  of  the  laws 
enacted  by  Congress,  and  only  by  that  means.  I  say  the  government  that  does 
it  commits  an  act  of  oppression  and  despotism  that  should  shame  a  republic,  as 
such  an  act  ought  and  I  believe  would  shame  the  most  despotic  government  in 
Europe. 

Hy  this  vicious  system  of  legislation,  made  it])  warp  and  woof  of  dishonest 
schemes  woven  and  wielded  by  that  mailed  hand  that  never  relents  at  human 
suffering  ami  never  hesitates  at  injustice  when  gain  is  in  the  balance,  these  asso- 
ciations of  aggregated  wealth  were  enabled  to  say  to  the  American  people,  who 
imagine  themselves  free,  "We  hold  your  bonds,  good  and  valid  mortgages  on 
all  your  lands;  they  cost  us  -JO  to  ."i<>  cents  on  the  dollar,  thanks  to  our  keener 
wit>  in  manipulating  the  necessities  of  the  ( ioverumeut  while  its  fate  hung  in 
the  balance.  We  will  make  you  pay  us  Ion  cents  on  the  dollar  in  coin,  thanks 
to  our  own  wits  again  in  manipulating  legislation. 

•*  In  your  simplicity  you  suppose  you  have  the  right  to  pay  this  great  debt 
in  silver,  and  hope  that  the  great  mines  of  the  country  will  furnish  enough  to 
accomplish  that  great  feat:  but  we  now  inform  you  that  by  our  magic  touch  that 
silver  has  become  as  head  Sea  fruit  in  your  hands.  No  matter.  And  yet  we 
demand  the  bond.  You  shall  pay  every  ducat  in  gold.  That  gold  we  have,  and 
you  can  get  it  only  at  our  price:  and  we  will  compel  you  to  get  it  or  become  our 
tenants."    So  spoke  the  money-changers. 

When  the  people,  alarmed  at  their  condition,  undertook  to  economize  in  order 
to  lie  able  to  meet  these  exorbitant  demands,  and  undertook  to  do  what  nearly 
all  free  people  except  Americans  can  do,  purchase  supplies  in  the  markets  of  the 
world  for  reasonable  prices,  cheap  clothes  in  which  to  toil  for  these  new  and 
hard  taskmasters,  they  found  the  way  blockaded  by  another  branch  of  the  com- 
bination, the  manufacturers.  They  laughed  in  derision  in  the  faces  of  the 
|>eople  who  were  and  are  enmeshed  in  u  network  of  unjust  and  discriminating 
laws,  maintained  purely  in  the  interest  of  a  privileged  and  preferred  class. 

ln$7o  41 
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True,  the  people  of  the  West  and  South,  feeling  outraged  at  the  elandestine 
demonetization  of  silver,  ehmored  to  such  an  extent  as  to  compel  a  reluctant 
consent  to  partial  restoration  of  silver  to  the  coinage,  hut  hy  that  time  those 
same  fellows  had  the  silver  to  a  great  extent.  In  that  condition  there  was  out 
one  course  for  the  landowner  to  pur  [323  Appendix  J  sue,  to  wit.  mortgage 
his  land  to  secure  a  del  it  he  was  notahle  to  pay.  The  owners  of  the  money  fixed 
the  rate  of  interest,  a  condition  from  which  a  fanner  seldom  escapes.  Mort- 
gaged farms  are  increasing  in  numbers.  The  system  is  stealthily  spreading. 
Extravagant  and  cruel  taxation  piled  millions  into  the  Treasury  not  needed,  and 
then-fore  dishonestly  there. 

Scheme*  of  extravagant  ex|>enditurc  were  iuveut<*d  to  put  that  surplus  out 
of  the  way  so  that  more  might  he  collected  under  the  plan  that  puts  into  the 
pockets  of  the  manufacturer  whenever  it  puts  one  in  the  Treasury.  It  is  not 
wonderful  that  these  men  want  the  Government  to  collect  a  surplus  of  foity 
millions  ami  then  waste  it  and  collect  forty  more  the  next  year,  when  hy  that 
operation  they  put  two  hundred  and  forty  millions  in  their  own  |K>ckets  annually 
over  and  a  hove  what  an  honest  administration  of  even  the  present  unjust  laws 
would  give  them. 

And  it  is  not  even  strange  that,  amid  the  financial  depression  caused  hy  the 
legislation  h rough t  ahout  and  created  and  maintained  hy  the  moneyed  men  of 
the  country,  capital  accumulated  in  their  hands  should  run  away  from  investment 
that  would  hesul>ject  to  extortionate  taxation  and  seek  investment  in  the  untaxed 
bonds  so  eagerly  as  to  put  them  to       cents  premium. 

What  a  spectacle  of  imhecility  this  Government  does  present  before  its  own 
(H'ople  and  the  world.  It  is  paying  per  cent  premium  on  its  own  IkhuIs. 
purely  to  jjet  the  surplus  revenues  that  it  wrung  from  its  own  people  out  of  the 
Treasury,  and  in  twelve  months  from  this  time  the  Government  will  have  to 
borrow  money  to  ikiv  the  4A  per  cent  bonds,  for  by  the  time  they  mature  this 
Republican  Administration  will  have  increased  the  expenses  of  the  Government 
beyond  it*  income  even  at  its  present  exorbitant  rates  of  taxation. 

There  is  method  in  the  madness,  however.  It  is  greatly  to  the  interest  of 
the  creditor  and  moneyed  class  that  the  bonds  of  lsi»l  be  not  paid,  hut  renewed 
and  extended.  Government  bonds  afford  the  safest  investment  and  the  grandest 
opportunities  for  speculation  known  to  the  country.  It  is  important,  also,  to 
have  as  little  coin  as  possible  in  the  country  when  those  bonds  mature.  There 
is  very  Tittle  gold  in  circulation  among  the  people.  W  hat  is  not  in  the  I'nited 
States  Treasury  is  in  the  hands  of  the  monev  speculators.  If  silver  coin  is 
driven  from  circulation  the  price  of  gold  will  increase.  The  men  who  own  the 
money  want  to  make  money  dear,  as  the  manufacturers  want  dear  goods.  The 
property  owners  want  cheap  money  and  cheap  goods. 

The  whole  taritr  system  Is  purely  to  prevent  coin  petit  ion.  coni|>etition  between 
Americans  and  English  or  French  or  Germans.  Our  manufacturers  acknowledge 
themselves  inferior  in  business  capacity  to  all  of  them.  The  McKinlev  bill  seeks 
to  raise  the  tariff,  so  that  our  manufacturers  may  raise  their  goods  still  higher 
and  exclude  ini|M>rt.s  altogether  in  some  instances. 

The  cry  has  been  rung  in  the  ears  of  the  American  people  for  a  hundred 
years  that  Americans  can  not  compete  with  other  people  and  the  Government 
must  keep  other  |>eople  out.  Our  manufacturer*  who  demand  protection  to  the 
exclusion  of  foreign  goods  by  that  act  acknowledge  that  thev  have  not  the 
capacity  to  cone  with  other  people  or  that  they  are  dishonest  enough  to  extort  from 
the  poor,  ami  that  admits  that  the  tariff  law  that  excludes  from  our  |N>rts  alto- 
gether foreign  goods  is  either  a  nurse  for  imbeciles  or  a  guard  for  rogues. 

It  was  an  ingenious  argument  that  members  of  Congress  resorted  to  when 
they  announced  the  doctrine  of  protection  for  the  sake  of  protection,  that  com- 
petition among  our  manufacturers  would  reduce  prices.  It  was  specious,  because 
the  enormous  profits  that  high  tariffs  yielded  manufacturing  attracted  investment 
and  caused  other  factories  to  be  built.  Rut  the  ludicrous  part  of  it  was  to  see 
gentlemen  on  this  floor  proclaiming  it  with  rigid  muscles,  bulging  eyes,  and 
swelling  veins,  as  if  they  believed,  and  |>erhaps  they  did  believe,  that  the  manu- 
facturers who  had  dominated  the  country  for  many  years  with  tariff  laws  framed 
solely  to  prevent  competition  would  acquiesce  in  that  idea.  And  I  have  no  doubt 
those  lordly  manufacturers  had  many  a  good  laugh  over  their  wine  and  snails  at 
the  performances  here  and  at  the  people  whom  they  deceived. 
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When  com|»etition  did  begin  to  have  the  etfeet  predicted  hy  these  Sir 
Knights,  it  was  no  dillicult  task  for  gentlemen  who  had  lived  long  and  grown 
rich  on  schemes  to  eireutnvent  that  result.  S»  the  railroad-*  formed  pocls.  the 
manufacturers  and  miners  combines  and  trusts,  and  the  thing  was  accomplished. 
The  people  demanded  supervision  of  railroads,  and  Congress  was  driven  to  pass 
the  law,  and  that  problem  is  being  worked  out.  And  Congress  has  been  again 
driven  to  take  some  steps  against  trusts  and  combines.  Hut  when  my  friend 
from  Missouri  [Mr.  Bland],  the  ever  alert  champion  of  the  people's  rights, 
presents  this  amendment  to  guard  against  combines  and  trusts,  intended  to 
destroy  eonq>otition,  we  are  confronted  with  the  mamifaeturers  themselves  who 
have  conic  here  to  see  to  their  own  business,  to  see  to  it  that  this  eomix'tition, 
which  makes  prices  reasonable,  and  which  they  hate  for  that  reason,  and  denounce 
us  ruinous,  shall  not  l>e  allowed. 

A  thing  they  regard  as  their  enemy  they  have  a  right  to  destroy.  So  we 
have  this  day  had  our  eyes  opened  by  the  gentleman  from  Massachusetts,  that 
all  the>e  earnest  promises  of  gentlemen  on  this  floor  aUnit  coni|)etition  were 
unauthorized.  They  are  here  themselves  to  brush  aside  this  masquerading 
before  the  country  and  to  announce  that  competition  is  ruinous,  and  if  we  do 
not  allow  them  to  throttle  it  and  destroy  it  they  would  accomplish  the  same  thing 
hy  a  system  of  deception  and  fraud,  even  to  the  adulteration  of  food. 

It  is  an  ap|>eal  to  Congress  to  save  I  heir  morals  hynllowing  them  to  destroy 
competition,  localise  if  you  do  not  they  will  be  compiled  to  adopt  a  regular 
system  of  swindling  the  people,  and  the  people  have  great  confidence  in  their 
ability  to  do  what  they  undertake. 

tnw  a.  im»o.-ahi:m>i:d  a\i>  kkierrhd  to  se\atf  (ohwittrf. 
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THLSTS  AMI  <  OMHINATIONS. 

Mr.  VEST.  I  move  that  the  trust  bill.  with.the  amendments  of  the  House 
of  Representatives,  be  referred  to  the  Judiciary  Committee. 

Mr.  SHERMAN.    I  should  like  to  have  the  amendments  read. 

The  VICE-PRESIDENT.     The  Chair  will  lay  the  bill  before  the  Senate. 

The  Secretary.  A  bill  (S.  1)  to  protect  trade  and  commerce  against 
unlawful  restraints  and  monopolies. 

Mr.  SHERMAN.    Let  the  amendments  lie  read. 

The  Secretary.    Page  1,  after  line  l'>.  insert  as  section 

Skc.  2.  Kvery  contract  <<r  agreement  entered  into  for  the  puqxw  i>f  preventing  competi- 
tion in  the  sale  or  purchase  of  u  commodity  transported  from  one  State  <>r  Territory  to  lie  sold  in 
another,  or  so  contracted  to  U>  soli  I.  or  to  prevent  foin|>etition  iti  transportation  of  ]>ersons  or 
propertv  from  one  State  or  Territory  into  another,  shall  lie  deemed  unlawful  w  ithin  the  mean- 
mu  of  this  act :  I'rorittril,  That  the  contracts  hen-  enumerated  shall  not  In-  construed  to  exclude 
any  other  contract  or  agreement  declared  unlawful  in  this  act. 

Page  I.  line  1 1.  change  section  '1  to  section  :».  change  section  '■'>  to  section  4. 
change  section  -t-  to  section  ;"».  change  section  ."i  to  section  <i,  change  section  »>  to 
section  7.  change  section  7  to  section  S.  and  chanev  section  S  to  section  !». 

The  VICE  PRESIDENT.  The  amendments  will  be  referred  with  the  bill 
to  the  Committee  on  the  Judiciary. 

Mr.  SHEKMAN.  I  suppose  that  the  amendment  proposing  a  substitute 
for  section  '1  could  be  concurred  in,  so  far  as  I  know,  without  a  reference. 
That  is  merely  an  amendment  in  degree.    1  will  move  that  it  be  concurred  in. 

Mr.  VEST'.  1  prefer  that  the  amendment  should  go  to  the  Committee  on 
the  Judiciarv. 

Mr.  SHERMAN.    1  will  submit  my  motion. 

Mr.  VEST.  I  looked  at  it  in  the  Recokd  this  morning,  and  it  seemed  to  me 
an  amendment  which  was  entirely  unnecessary. 

Mr.  SHERMAN.  1  will  submit  the  motion  to  concur  in  the  amend-  [4124] 
nient.  and  then  if  tin1  Senator  desires  it  can  go  to  the  Committee  on  the 
Judiciarv.     I  do  not  sec  anvthing  in  the  amendment  out  of  the  wav. 

The"  VICE-PRESIDENT.  The  question  is  on  the  motion  of  the  Senator 
from  Ohio  to  concur  in  the  amendments  of  the  House  of  Representatives. 

Mr.  SHERMAN.  I  only  move  to  concur  and  then  it  is  quite  proper  for  the 
Senator  from  Missouri  to  move  to  refer  that  motion. 
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Mr.  V EST.  The  first  (jin  stioii  is  on  the  motion  I  made  to  refer  tho  bill  and 
amendments  to  the  Judiciary  Committer. 

Mr.  S1IKUMAN.  1  haw  a  right  lirst  to  move  to  concur.  That  has  prior 
right.    Then  the  Senator  can  move  to  refer  the  whole  matter. 

Mr.  HARRIS.  O!"  course  the  Senator  from  Ohio  can  enter  his  motion,  but 
the  Senator  from  Missouri  can  inter  nose  the  motion  to  refer,  and  it  carries  the 
motion  of  the  Senator  from  Ohio  with  the  hill  to  the  coniinitt.ee. 

Mr.  SHERMAN.  That  is  precisely  right,  but.  my  motion  to  concur  is  the 
first  in  order,  and  then  the  bill  may  lie  referred,  pending  the  question,  to 
the  Committee  on  the  Judiciary. 

Mr.  VEST.    That  would  carrv  the  motion  of  the  Senator  from  Ohio  with  it '. 

Mr.  SHERMAN.  Certainly. 

The  VICE-PRESIDENT.  The  question  is  on  the  motion  made  by  the 
Senator  from  Missouri  to  refer  the  bill  with  the  amendments  of  the  House  of 
Representatives  to  the  Judiciary  Committee. 

The  motion  was  agreed  to." 

[DEBATE  l\  THE  SENATE  MAI'   13,  1*9©.    '21  l'OX«.  RE«'.,  pp.  4Aft0, 


TUI  STS  AND  (  OMIHNATIONS. 

Mr.  HOAR.  I  am  directed  by  the  Committee  on  the  Judiciary,  to  whom 
was  referred  the  bill  (S.  1)  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies,  which  had  passed  the  other  House  with  a  certain 
amendment,  to  report  that  the  Senate  concur  with  the  House  amendment  with 
an  amendment:  and  that  a  conference  be  asked.  'Che  amendment  of  the  com- 
mittee consists  in  striking  out  from  the  House  amendment  the  words  which  are 
inclosed  in  red  brackets.    I  ask  for  the  present  consideration  of  the  report. 

The  VICE-PRESIDENT.  The  amendment  of  the  House  of  Representatives 
will  be  read. 

The  Ciiikk  Ci.F.uh.  Che  hill  passed  the  House  of  Representatives  with  an 
amendment,  to  add  as  section  -  the  billowing: 

Skc.  2.  l']vt»ry  contract  or  agreement  cnteretl  into  fur  the  pur|Mise  of  preventing  competition 
in  the  sale  or  purchase  of  anv  commodity  traiisfMirled  from  one  State  or  Territory  to  l»e  sold  in 
another,  or  so  contracted  to  Ik-  sold,  m*  to  prevent  competition  in  the  transportation  of  pcrsonsor 
property  from  one  State  or  Territory  into  another,  .shall  he  deemed  unlaw  lul  within  the  meaiiinu 
of  this  act:  /V.<- «.W.  That  the  routracls  here  enumerated  shall  not  U-  construed  to  exclude  any 
other  contract  or  agreement  declared  unlawful  in  this  act. 

Also,  on  page  1.  line  1 1,  change  "section  '1"  to  •'section  ::."  and  change  the 
numbering  of  the  remaining  sections. 

Mr.  HOAR.  We  propo>c  to  concur  in  the  House  amendment  with  an 
amendment  striking  out  certain  language. 

'Che  VICE-PRESIDENT.  'Che  amendment  of  the  committee  to  the  amend- 
ment of  the  House  will  l>e  read. 

'Che  Ciiikf  Ci.kkk.  In  line  I.  after  the  word  ••preventing."  strike  out  all 
down  to  and  including  the  word  "prevent,"  as  follows: 

Competition  in  the  -ale  or  purchase  of  any  commodity  transported  from  one  State  or  Terri- 
tory to  Ik-  sold  in  another,  or  so  contracted  to  lie  sold,  or  to  prevent 

III  line  (5,  after  the  word  "act."  strike  out  the  proviso,  as  follows: 

/V-.r.f/,</.  That  the  contracts  here  enumerated  shall  not  In- construed  to  exclude  anv  other 
contract  or  agreement  declared  unlawful  in  this  act. 

So  that  section  J  as  thus  amended  would  read: 

Sec.  L'  Kvcry  contract  or  agreement  entered  into  fur  the  purpose  of  preventing  competition 
in  the  tran-]M.rtatioii  of  persons  or  pn»|»erty  from  one  State  or  Territory  into  another  shall  lie 
deemed  unlaw  fill  w  ithin  the  meaning  of  tlii's  act. 

The  VICE-PRESIDENT.    'Che  question  is  on  concurring  in  the  amend- 
ment of  the  House  of  Representatives  with  an  amendment. 
/         Mr.  HOAR.    And  tlint  a  conference  he  requested. 

Mr.  VEST.  I  simply  wish  to  state  that  as  1  undcr-tand  the  Senator  from 
Massachusetts  he  reports  this  bill  leaving  the  impression  that  it  is  the  unani- 
mous report  of  the  committee. 

Mr.  HOAR.    I  did  not  make  any  such  statement  as  that. 


Digitized  by  Google 


SK NATE-  MAY  li\  Isjm). 


325 


Mr.  VEST.  1  say  it  loaves  that  impression.  I  simply  want  to  state  that  1 
did  not  concur  in  that  report;  that  is  all.  I  have  im  objection  to  a  committee  of 
conference,  but  I  do  not  iiirrcc  to  the  section  as  reported. 

Mr.  COKE.  Mr.  President,  1  desire  to  .say  also  as  a  member  of  the  com- 
mittee that  I  do  not  concur  in  the  report. 

Mr.  STEWART.    I  think  it  would  In-  Itcttcr  to  have  the  amendment  printed. 

Mr.  HOAK.  It  is  very  simple,  and  I  think  it  would  l>o  hotter  to  hasten  the 
passage  of  the  hill.  1  will  state  for  the  information  of  the  Senate  that  the 
House  concurred  in  the  Senate  hill  with  an  amendment  inserting  this  as  the  sec- 
ond section: 

Kvery  contract  i»r  agreement  entered  into  for  the  put|iosc  of  preventing  competition  in  the 
Kile  or  purchase  of  any  >  ■  'ii 1 1 ix >< I i t \  transported  from  one  State  or  Territory  to  he  sold  in  another, 
■  >r  so  contracted  to  he  sold,  or  to  prevent  competition  in  the  transportation  of  persons  or  projierty 
from  one  State  or  Territory  into  another,  shall  he  deemed  unlawful  w  ithin  the  meaning  ol  this" 
art:  7Y»<»"</,</,  That  the  contracts  here  enumerated  shall  not  !»•  construed  to  exclude  anv  other 
contract  or  agreement  declared  unlawful  in  this  art. 

The  addition  proposed  by  the  other  House  contains  two  things.  First,  it 
provides  that  any  contract  or  agreement  entered  into  for  the  purpose  of  pre- 
venting competition  in  the  sale  or  purchase  of  a  commodity  transported  from  one 
State  or  Territory  to  another  shall  he  prohihitcd.  and  then  that  contracts  to 
prevent  competition  in  the  transportation  of  persons  or  projHMty  from  one  State 
to  another  shall  he  prohihitcd. 

The  tirst  proposition  goes  °"  what  I  think  the  whole  Senate,  at  any  rate  I 
with  very  slight  exceptions,  agreed  was  a  mistaken  conception  of  the  constitu- 
tional power  of  Congress.    The  mere  fact  that  an  article  has  once  hecn  the  sub- 
ject of  tran.s|M>rtation  from  one  State  to  another  does  not  authorize  the 
Congress  to  treat  forever  after  the  dealing  in  that  article  as  interstate  commerce. 
If  I  have  contnicted  for  a  hundred  thousand  harrels  of  Hour  in  Chicago  to  he 
delivered  to  me  in  Huston  and  that  delivery  has  hcen  completed  and  that  Hour  | 
has  entered  into  the  general  mass  of  merchandise  in  Massachusetts.  Congress  can  , 
not  pursue  it  and  prohibit  dealing  in  that  article  ever  after.    We  carefully  elimi- 
nated from  the  Senate  hill  all  such  propositions.    So  the  proposition  of  the  com- 
mittee is  to  strike  out  that  clause  id'  the  House  amendment. 

The  other  clause  of  the  House  amendment  is  that  contrai  ls  or  agreements 
entered  into  for  the  purpose  of  preventing  competition  in  the  transportation  of 


unlawful.  That  the  committee  recommend  shall  he  concurred  in.  We  suppose 
that  it  is  til  ready  covered  by  the  hill  as  it  stands  -  that  is.  that  transportation 
is  as  much  trade  or  commerce  among  the  several  States  as  the  sale  of  goods  in 
one  State  to  l>e  delivered  in  another,  and  therefore  that  it  is  covered  already 
hy  the  hill  as  it  stands.  Hut  there  is  no  harm  in  concurring  in  an  amendment 
which  expressly  describes  it.  and  an  objection 'to  the  amendment  might  he  con- 
strued as  if  the  Senate  did  not  mean  to  include  it.    So  we  let  that  stand. 

Then  the  proviso  which  we  propose  to  strike  out  is  iingniminat ieal  and 
unmeaning,  and  we  suppose  the  bill  has  exactly  the  same  meaning  without  it 
that  it  would  have  if  it  were  inserted.     The  proviso  is: 

That  the  eon  tracts  here  enumerated  shall  not  U-  construed  to  exclude  any  other  contract  or 
agreement  declare* I  unlawful  iti  this  act. 

How  a  contract  could  be  construed  to  exclude  another  contract,  in  the  tirst 
place,  we  do  not  see:  and.  in  the  next  place,  no  contract  has  been  enumerated 
whatever  in  the  bill. 

Mr.  VEST.  The  Senator  from  Massachusetts  states  correctly:  I  suppose 
there  is  not  a  Senator  h<ire  who  claims  that  the  power  of  Congress  applies  to 
every  article  of  merchandise  indelinitel v  which  has  been  transported  from  one 
State  or  Territory  into  another.    That  goes  without  saying. 

Hut  the  di  lie  fence  between  the  majority  and  the  minority  of  the  committee 
as  to  their  action  is  simply  this,  that  the  whole  of  the  House  amendment  which 
applies  to  interstate  commerce  and  to  the  article  of  merchandise  itself,  to  all 
articles  carried  from  one  State  or  Territory  to  another,  is  stricken  out.  and  the 
only  i>ortion  of  the  House  amendment  that  is  left  is  that  in  regard  to  trans- 
portation. 

Mr.  HOAK.  And  also  a  majority  of  the  committee  understand  that,  so  fat- 
as  the  Senate  thinks  the  bill  should  and  could  constitutionally  prohibit  this,  it  is 
already  covered  by  the  rest  of  the  hill. 
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Mr.  VKS'I'.  I  am  perfectly  willing  mvself  to  riMmivc  the  argument  as  to 
the  first  portion  of  the  amendment  by  inserting  after  the  word  "  commodity  " 
and  liefore  the  word  * '  transmuted  "  the  word  "iK'nig,*'  so  that  it  would  apply  to 
all  urtieles  being  transported  from  one  State  or  Territory  to  another.  That 
would  limit  the  opeivtion  of  the  hill  to  the  articles  which  are  the  immediate 
subject  of  intestate  transportation,  and  would  do  awav  with  the  objection  made 
to  applying  the  power  of  Congress  to  nn  article  which  has  lioen  transported  from 
one  State  or  Territory  to  another  without  limitation  as  to  time. 

It  seems  to  me  that  the  action  of  the  committee  goes  too  far.  The  first  por- 
tion of  the  amendment  could  be  made  a  valuable  one.  It  certainly  could  lie  so 
framed  that  it  would  not  antagonize  the  provisions  of  the  bill  as  it  passed  the 
Senate.  As  to  the  latter  portion  of  it.  in  regard  to  transportation.  I  understand 
from  the  Senator  from  Massachusetts  there  is  no  controversy  about  that  at  all. 

Mr.  COKK.  Mr.  President,  this  amendment  has  been  very  little  discussed 
in  the  committee,  and  the  Senate  know  very  little  aliout  it.  It  is  too  important, 
in  my  judgment,  to  be  passed  upon  w  ithout  further  understanding  it.  I  ask  that 
the  amendment  go  over  and  be  printed,  so  that  we  can  understand  exactly  what 
the  report  is. 

Mr.  SHERMAN.  As  the  motion  is  that  this  matter  go  to  a  committee  of 
conference  I  do  not  see  what  is  the  object  of  this  debate.  It  would  be  better  to 
let  it  go  to  a  committee  of  conference  and  let  them  report  it  back. 

Mr.  COKK.  1  should  like  to  see  the  roj>ort  printed.  If  my  motion  is  in 
order  I  ask  that  the  matter  go  over  and  bo  printed. 

The  VICE  PRESIDENT.  Objection  being  made,  the  report  will  lie  over 
and  lie  printed. 

Mr.  HOAR.  I  ho|H*  the  Senator  w  ill  allow  it  to  go  into  conference,  because 
the  whole  matter  will  be  liefore  the  Semite  when  the  representatives  of  the  two 
branches  have  agreed  and  this  postponement  delays  the  jmssago  of  the  bill.  It 
is  a  very  uniinjiortant  point  that  is  raised  now.  There  is  not  a  thing  which  the 
Senator  from  Texas  desires  to  accomplisb  by  this  bill,  in  my  judgment,  so  far  as 
this  matter  is  eoncerned,  that  is  not  in  the  bill  already. 

Mr.  COKK.  •{  desire  to  know,  and  the  Senate  wishes  to  know,  what  is  being 
voted  on.  and  we  can  not  know  without  further  explanation  than  has  appeared 
in  the  remarks  of  the  Senator  from  Massachusetts,  nor  can  we  know  as  we  ought 
to  know  until  the  report  is  printed. 

.  Mr.  HOAR.    \  cry  well;  let  it  go  over.    1  suppose  it  is u  privileged  matter, 
and  I  shall  call  it  up  after  it  is  printed  to-morrow. 
/   tf       The  VICE  -PRESIDENT.    Objection  being  made,  the  report  will  lie  over. 
*  Mr.  COKK.    I  am  i>orfoetly  willing  to  have  it  culled  up,  and  will  expedite 

it  as  much  as  jiossiblc  whenever  it  is  printed. 

Mr.  HOAK  subsequently  suitl:  I  ask  unanimous  consent  to  withdraw  the 
report  which  was  just  made  upon  the  trust  bill  and  to  have  the  bill  printed  as 
proposed  to  bo  amended  by  the  report.  1  r  liall  report  it  again  to-morrow  morn- 
ing.   I  make  the  request  in  order  that  it  shall  not  go  upon  the  Calendar. 

The  VICE  PRESIDENT.     It  will  be  so  ordered,  in  the  absence  of  objection. 


ri>t:n \ti:i>  i\  tiik  si:v\ti:  n\\       im»o.  *i  «o\*;.  RKt  .,|ip.  i-»fM>- 

TKl  SIS  AMI  «  (IMIU NATIONS. 

Mr.  HOAK.  I  am  directed  by  the  Committee  on  the  Judiciary  to  report  in 
regard  to  the  bill  |S.  1)  to  protect  trade  and  commerce  against  unlaw  ful  restraints 
and  monopolies,  recommending  concurrence  in  the  House  amendment  with  an 
amendment.  I  shall  not  call  up  the  matter  this  morning,  as  I  understand  then" 
are  some  Senators  who  would  like  to  examine  it  further.  Let  it  go  to  the 
Calendar. 

The  VICE  PRESIDENT.  The  bill  and  amendments  will  lie  placed  on  the 
( 'alendar. 

Mr.  COCKKKLL.    Let  it  be  printed. 

Mr.  Cl'LLOM.  I  hope  the  amendment  as  proved  to  be  amended  will  be 
printed. 

Mr.  HOAK.     It  has  Wen  printed  already. 
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[4600]   Mr.  (X)CKREEL.    I  have  not  seen  it  vet. 

The  VIC  E- 1  'R KS 1 1 ) K NT.  The  hill  being  now  reported  from  the  committee 
will  he  printed. 

Mr.  HARRIS.  It  was  ordered  printed  yesterday,  and  is  printed.  1  hold 
in  inv  hand  n  printed  ropy. 

Nlr.  HOAR.    The  hill  is  printed.    It  does  not  re*  pi  ire  a  new  order  to  print. 

The  VICE-PRESIDENT.  The  Chair  is  informed  that  the  reinut  imule  yes- 
terday was  withdrawn,  and  only  lt*t  copies  were  printed  for  the  use  of' the 
committee. 

Mr.  HARRIS.  1  do  not  know  what  numher  of  eopies  was  printed,  hut  I 
'  know  I  In*  hill  was  printed  under  the  order  of  yesterday. 

Mr.  COCK  REEL.  Lt  it  l»c  printed,  and  see  if  we  can  get  it  Imck  by 
to-morrow  morning. 

The  VICE-PRESIDENT.    The  hill  and  amendments  will  he  printed. 

Mr.  HOAR  subsequently  said :  1  reported  from  the  Judiciary  Committee 
an  amendment  to  the  trust  hill  yesterday,  and  again  to-day,  which  came  from 
the  other  House  with  an  amendment.  1  find  that  sonic  Senators  on  hoth  sides 
of  the  Chamher  think  that  the  language  of  that  amendment  is  not  as  precise  and 
well  guarded  as  it  should  he.  I  desire,  therefore,  to  move  to  recommit  the  mat- 
ter to  the  committee.  I  will  -.ay  that  the  committee  undoubtedly  will  he  able  to 
report  it  before  the  time  that  the  Senate  would  have  taken  it  up  if  it  were  not 
recommitted. 

The  PRESIDING  OFFICER  (Mr.  Fau.knku  in  the  chair).  The  Senator 
from  Massachusetts  moves  to  recommit  the  bill  (S.  1)  to  protect  trade  and  com- 
merce against  unlawful  restraints  and  monoj>olies,  with  the  amendment  of  the 
House  of  Representatives  and  the  committee  amendment  thereto,  to  the  Com- 
mitter on  the  Judiciary. 

The  motion  was  agreed  to. 


C<OM-r,RK\«  E  REPORT  MARE  AXR  RERATER  I\  HOI  KE  JIXE  II, 
IK90.    41  («\«.  KKt  ..  pp.  *»50-r>9tfl.] 

£5!>5«J         um.awfi  t.  rkstkaints  of  tradk  ani>  commkrck. 

Mr.  STEWART,  of  Vermont.  Mr.  Speaker.  1  desire  to  present  a  report 
from  a  committee  of  conference. 

The  report  was  read,  as  follows: 

The  committee  of  conference  mi  the  disairnein;.'  votes  of  i Im-  two  House*  r>n  tin-  amendment 
of  the  Housed  Representatives  to  the  l.iil  of  the  Senate  S.  I.  entitled  "An  a.  I  to  protect  trade 
and  commerce  against  unlawful  rest  mints  and  iiionop.,|ics."  having  met,  alter  full  and  free. •«  infer- 
ence have  agreed  lo  recommend  ami  do  recommend  to  their  reflective  Homes  as  follows: 

That  tile  Hoi  He  of  Wcprc-"lilnti\ cs  recede  iroin  it- dl.-JC'l  (•.•Incut  to  the  amendment"  of  the 
Senate  ami  ayiee  to  the  same  modified  to  read  as  follows,  in  lieu  of  the  whole  House  anieiiiluieiit : 
"Ski  .  I4! very  contract  or  agreement  eulereil  into  for  the  purpose  of  preventm;?  con»|ietition 
in  the  transimrtation  of  |>ei>oii>  or  pro|ierty  from  one  State  or  Territory  into  another  so  that  the 
rates  of  such  transportation  may  Ik-  raised  aln>ve  what  is  just  ami  reasonable,  shall  lie  deemed 
unlawful  w  ithin  tlu-  ineaiiini:  of  this  in  t.  au«l  nothing  in  this  act  .-hall  U'  deemed  or  held  to 
iin)>air  the  powers  of  the  several  Stales  in  re"pcct  of  any  of  the  matter-  in  this  act  mentioned." 
And  the  Senate  iijrn-e  to  the  same. 

K.  15.  TAYLOR, 
.1.  W.  STKWART. 
M>i„'n/>  ,>  <»i  ih,  ),«,  t  -./•  th,  lfv<mr. 

<;K(»R(iK  r.  i:i>mi  \])s, 

(iKORtJK  F.  HOAR, 

MniKitf.  r.s  <m  tl,<  j»irt  <>/  tin  SdkiI,. 

Mr.  BLAND.  Mr.  Speaker.  I  desire  to  submit  a  minority  report,  and  ask 
for  a  further  conference. 

The  SPEAKER.  The  Chair  doe-  not  know  tiny  way  in  which  a  minority 
report  can  be  submitted. 

Mr.  BEAND.  Then  I  give  notice  that  1  will  ask  for  a  new  conference  with 
instructions. 

The  SPEAKER.  The  question  will  have  to  be  upon  the  adoption  of  the 
conference  report. 

Mi.  BLAND.  But  if  that  is  voted  down  will  it  not  then  be  in  older  to  offer 
h  proposition  for  a  new  conference  with  instructions  f 
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The  SPKAKKK.  Tin-  Chair  thinks  so.  hut  will  decide  that  question  when 
it  arises. 

Mr.  ST K WART,  of  Vermont.  Mr.  Speaker.  I  send  to  the  Clerk's  desk  the 
statement  of  the  House  conferees. 

The  statement  was  read,  a*  follows: 

Statement  accompanying  report  of  conferees  on  tlie  disagreeing  votes  of  the  two  Houses  <>n  S.  I. 

A  majority  of  tin*  committee  of  conference  mi  the  |>art  of  the  House  on  the  disagreeing 
votes  of  tlie  two  Houses  on  Senate  hill  I  siihmit  the  following  statement: 

In  tlie  original  hill  two  tiling  were  declared  illegal,  namely:  Contracts  in  restraint  of  inter- 
state trade  or  eommeree.  an<l  the  monopolization  of  stieh  tra«le. 

Its  only  ohjeet  was  the  eontrol  of  trusts,  so  called,  so  far  a-  sued  comhinations  in  their  n-la- 
tion  to  interstate  trade  are  within  reneh  of  Federal  legislation. 

The  House  amendment  extends  the  seo|>e  of  the  aet  to  all  agreements  entered  into  for  the 
purpose  of  preventing  competition  either  in  the  purchase  or  sale  of  commodities,  or  in  the  trans- 
portation of  persons  or  property  within  the  jurisdiction  of  Congress, 

It  declares  illegal  any  agreement  for  relief  from  the  effects  of  eotnpetition  in  the  two  indus- 
tries of  transportation  and  merchandising,  however  excessive  or  destruetive  sueh  competition 
mav  Ih\ 

The  ameudiiieiit  reported  hy  the  conferees  is  the  Senate  amendment  with  the  added  proviso 
that  the  power  of  the  States  over  the  *uhjee|s  emhrsieed  in  the  aet  shall  not  Ik-  impaired  therehy. 

It  strikes  from  the  I  huisc  amendment  the  clause  relating  to  eontraets  for  the  purchase  of 
merchandise,  and  niodilics  the  transportation  elause  hy  making  unlawful  agreements  which  raise 
rates  ahove  what  is  just  and  rca*onahlc, 

.1.  W.  STKWAHT, 

/•'../•  <  <„,(.  r.  t*. 

Mr.  CCLBKRSON,  of  Texas.  Mr.  Speaker,  this  is  a  very  important 
amendment  whieh  is  sujrjrcstod  hy  the  conference.  1  was  not  a  meinher  of  that 
eoininittee.  hut  I  think  the  action  of  that  committee  raises  a  very  important 
question,  and  I  ask  the  jjentlemnn  [Mr.  Stkwakt.  of  Vermont)  now  to  yield  to 
me  to  ask  unanimous  consent  that  we  have  dehatc  upon  this  proposition  for  one 
hour  on  each  side,  as  quite  a  numher  of  irentlemen  desire  to  he  heard. 

Mr.  STKWART.  of  Vermont.  Mr.  Speaker,  there  has  liecn  a  «;ood  deal  of 
interest  expressed  in  the  questions  which  are  raised  hy  this  rc|M>rt.  which  are 
more  important,  more  intricate,  and  less  understood,  in  ttiv  judgment,  than  any 
questions  which  have  la'.en  recently  suhmitted  to  this  ] louse;  so  1  am  not 
disposed  to  avail  myself  of  any  power  which  1  may  have  to  cut  off  rcasonahlc 
dehatc.  1  think,  however,  that  my  friend  from  Texas  mijfht  a«rrce  to  an  hour 
and  :i  half,  forty-live  minutes  on  each  side. 

Mr.  Cl'LBKKSON.  of  Texas.  I  vield  to  the  jrentlcman  from  Missouri 
|  Mr.  Bland  |. 

Mr.  ULAN D.  Mr.  Speaker.  I  have  hcen  solicited  hy  several  gentlemen  on 
the  other  side  of  the  House  to  oj\e  them  time,  and  I  certainly  want  an  hour  and 
twenty  minutes  myself.  'This  hill  was  not  discussed  when  it  passed  the  House, 
and  now  new  questions  are  raised  which  ou*r|it  to  he  discussed  and  understood, 
and  I  think  we  oujrhl  to  have  at  least  two  hours  and  a  half  of  dehatc. 

Mr.  STKWAlv  T.  of  Vermont.  I  am  willing  to  consent  to  an  hour  on  each 
side,  and  I  think  that  ou^ht  to  he  sttllicietit. 

'The  SBKAKKB.  The  question  is  on  the  request  of  the  ovutleinan  from 
Texas  for  unanimous  consent  for  two  hours'  dehatc.     Is  there  ohjeet  ion  f 

Mr.  A.NHKKSON.  of  Kansas.  Yes.  1  sue/ircst  to  the  gentleman  from  Ver- 
mont that,  as  I  understand  it.  this  conference  report  suhstantially  repeals  the 
antipoolinof  clause  of  the  interstate-commerce  law. 

Mr.  STKWAKT.  of  Vermont.  My  friend  is  mistaken.  I  think  I  can  sat- 
isfy him  on  that  point. 

Mr.  ANDKRSON.  of  Kansas.  Very  well.  At  any  rate  I  su«rocst  [5951 J 
that  this  is  ;i  matter  of  so  much  importance  it  would  lie  l»est  to  let  the  dehatc  y;o 
on  for  an  hour  or  so  he  fore  coming  to  any  agreement  whatever  in  regard  to 
Tui)itin<r  it.  and  if  at  the  expiration  of  that  time  the  House  wants  to  limit 
dehatc.  of  course  it  can  do  so:  on  tin-  other  hand,  if  it  should  rind  more  time 
required  lor  a  piotier  discussion,  it  would  not  he  hound  hy  any  sta  ll  agreement 
as  is  now  proposed. 

Mr.  STKWAlvT.  of  Vermont.  I  think  we  shall  make  more  progress  hy 
a«rreeinir  at  this  stttjre  upon  a  limitation  of  time.  1  desire  to  he  entirely  liheral 
and  to  jrivc  oentlemcn  full  opportunity  for  discussion,  I  am  willing  to  ajyree 
upon  a  limitation  of  two  hours.  I  think  that  my  friend  from  Missouri  |  Mr. 
Bland),  if  he  has  control  of  an  hour,  oiqjht  to  he  s'atislied. 
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Mr.  BLAND.    I  ilo  not  want  to  occupy  an  hour  myself. 

Mr.  STEWART,  of  Vermont.  1  understood  the  gentleman  only  desired 
the  control  of  an  hour. 

Mr.  BLAND.  1  do  not  want  to  occupy  an  hour  myself,  hut  there  are  sev- 
eral gentlemen  who  want  me  to  yield  to  them;  and  1  shall  not  he  ahle  to  do  so 
unless  there  he  allowed  an  hour  and  fifteen  minutes  on  this  side. 

Mr.  STEWART,  of  Vermont.  Veiy  well;  1  consent  to  a  limitation  of  two 
hours  and  a  half. 

The  SPEAKER.  The  gentleman  from  Vermont  (  Mr.  Stewakt]  asks  unani- 
mous consent  that  dehate  on  this  question  he  continued  for  two  hours  and  a  half. 
Is  there  objection  i    The  Chair  hears  none. 

Mr.  STEWART,  of  Vermont.  Mr.  Speaker.  I  have  no  desire  at  this  stage 
of  the  dehate  to  make  any  general  statement  other  than  what  1  have  submitted, 
which  has  been  read  at  the  Clerk's  desk.  The  effect  of  the  conference  report,  its 
will  he  understood  by  those  who  have  listened  to  the  reading  of  the  statement,  i.s 
to  eliminate  from  the  amendment  adopted  by  the  House  those  provisions  which 
are  evidently  intended  to  prevent  anv  contract  affecting  competition  either  in 
trans|K»rtatiou  or  in  the  purchase  and  sale  of  commodities.  'I  he  Senate  amend- 
ment which  is  incorporated  in  the  conference  report  eliminates  those  provisions, 
and  only  permits  the  transportation  companies  to  contract  at  such  rates  as  shall 
l>e  just  and  reasonable.  That  provision  has  no  relation  whatever  to  the  clause  in 
the  interstate-commerce  law  which  forbids  "pooling." 

And  let  me  state  right  here  that  the  traffic  associations,  under  whose  man- 
agement the  transportation  of  this  country  has  been  conducted  ever  since  and 
before  the  passage  of  the  interstate-commerce  law.  have  U'en  constantly  doing, 
with  the  approbation  of  the  Interstate  Commerce  Commission,  precisely  what 
my  friend  from  Kansas  thinks  would  be  contrary  to  the  fKioling  clause  of  the 
interstate-commerce  law — that  is  to  say.  they  have  been  obliged  to  agree  upon 
rates,  which  this  amendment  of  the  gentleman  from  Missouri  would  forbid.  But 
agreeing  upon  rates  between  the  different  trunk  lines  from  one  terminal  point 
to  another  is  quite  a  different  thing  from  "pooling,"  as  I  think  I  can  satisfy  my 
friend  later  on. 

As  I  have  said,  I  have  no  disposition  at  this  stage  to  enter  into  a  discussion 
of  these  questions,  and  with  this  statement  I  will  yield  the  floor  to  my  friend 
from  Missouri  [Mr.  Blam>|  or  my  friend  from  Texas  [Mr.  Cum»ersox|,  and  will 
reserve  the  residue  of  my  time. 

M r.  BLA  N I  >.    I  yield  to  the  gentleman  from  Texas  |  M  r.  Culhkkkox]  fifteen 
or  twentv  minutes,  as  he  mav  desire. 

Mr.  CULBERSON,  of  Texas.  Mr.  Speaker.  I  think  that  the  state  of  the 
case,  as  presented  by  the  House  amendment  and  the  action  of  the  Senate 
upon  the  House  amendment  and  the  action  of  the  conference  committee,  may  be 
briefly  stated  as  follows:  Tin1  House  amendment  to  this  bill  contains  two  distinct 
propositions.  By  the  first,  every  contract  or  agreement  entered  into  for  the 
purpose  of  preventing  competition  in  the  sale  or  purchase  of  any  commodity  j 
trans|>ortcd  from  one  State  or  Territory  to  be  sold  in  another,  or  so  contracted  I 
to  be  sold,  is  made  unlawful. 

The  second  proposition  contained  in  the  House  amendment,  submitted  by  my  j 
friend  from  Missouri  [Mr.  Bland],  is  that  every  contract  or  agreement  to  pre-  ; 
vent  competition  in  the  transportation  of  persons  or  property  from  one  State  or  I 
Territory  into  another  shall  he  deemed  unlawful.  There  follows  a  proviso  to  this  ! 
amendment  which  it  is  unnecessary  to  read,  inasmuch  as  it  is  wholly  superfluous. 

1  think  that  the  first  proj>osilion.  that  every  contractor  agreement  which 
seeks  to  prevent  competition  in  the  sale  or  purchase  of  an  article,  commodity, 
or  product  to  be  transported  from  one  State  to  another  shall  be  unlawful,  is 
entirely  covered  by  the  original  bill:  and  therefore  the  Senate  and  the  conference 
committee  olid  right  in  rejecting  that  narf  of  this  amendment.  The  reason  I 
make  this  statement  is  that  the  original  hill  contains  the  following  pro|M>sition: 

Kvery  contract,  combination  in  (In-  form  of  a  trust,  or  otherwise,  or  conspiracy,  in  restraint 
of  trade  of  commerce  anions  the  several  States  or  with  foreign  nations,  iw  licrvhy  declared  to  1*2 
ilkyal. 

It  would  seem  that  the  thing  denounced  by  the  first  clause  of  the  amendment 
of  the  House  is  a  contract  or  agreement  to  prevent  competition  in  the  sale  or 
purchase  of  a  commodity  to  be  transported.     The  original  bill  makes  every  con- 
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tract  in  restraint  of  trade  unlawful;  and  therefore  the  proposition  of  the  amend- 
ment is  covered  by  the  original  bill,  clearly  and  distinctly — there  is  no  doubt 
altout  it. 

The  conference  report  eliminates  that  proposition  from  the  House  amend- 
ment altogether:  and  I  think  the  House  loses  nothing  by  it,  because  the  propo- 
sition, as  I  stated  Iwfore,  is  covered  by  the  original  bill. 

Now,  the  second  proposition,  I  think,  is  a  very  material  one.  It  relates  to 
transportation  froiu  one  !>tate  into  another.  The  exact  terms  of  the  amendment 
in  relation  to  this  are  that  any  contraet  or  agreement  to  prevent  competition  in 
the  transportation  of  a  product  from  one  State  to  another  is  declared  to  lie  illegal. 
I  think  the  House,  if  it  can  do  so.  ought  to  retain  that  amendment  in  the  bill. 
The  conference  committee  substitutes  an  entirely  different  proposition  for  this 
clause  of  the  House  amendment.  They  entirely  ignore  it;  or,  in  other  words, 
they  reverse  the  proposition  contained  in  that  clause  of  the  House  amendment. 
Now.  what  is  it? 

The  conference  committee  recommends  that  the  House  shall  recede  from  its 
disagreement  to  the  Senate  amendment,  and  that  both  Houses  agree  to  the 
amendment  with  an  amendment  to  read  as  follows: 

Every  contract  or  agreement  cntere<l  into  for  the  purpose  of  pri  vi'iitintr  competition  in  the 
transportation  of  perwm.-  or  property  from  one  State  or  Territory  into  anolli.  r,  hi  that  the  rak* 
of  *ueh  transportation  may  U-  raised  alnuo  what  is  ju.-t  and  reasonable,  dial!  lx?  dcdarol 
unlawful. 

Mr.  STEWART,  of  Vermont.    Will  the  gentleman  yield  for  a  ijucstion? 

Mr.  d'LRERSON,  of  Texas.  If  the  gentleman  will  desist  for  a  moment, 
I  will  yield  with  pleasure. 

Now,  the  House  proposition  makes  every  contract  and  agreement  to  prevent 
competition  in  transportation  unlawful.  That  is  the  substance  of  the  House 
proposition.  The  proposition  of  the  conference  committee,  on  the  other  hand, 
provides  that  every  contraet  or  agreement  made  to  prevent  competition  in  the 
transportation  of  any  product  from  one  State  into  another  whereby  the  rate  of 
freight  is  raised  above  what  is  deemed  reasonable  and  jn>t  is  declared  to  be 
unlawful.  That  is  to  say.  if  the  contract  contemplates  a  rate  of  freight  which  is 
reasonable  and  just,  this  report  legalizes  the  contract  or  agreement:  whereas  the 
House  proposition  is  to  make  all  contracts  of  that  diameter,  whether  the  rates 
are  reasonable  or  unreasonable,  unlawful. 

I  think  that  the  House  ought  to  maintain  its  own  proposition,  at  least  on 
transportation,  for  the  reasons  briefly  stated,  which  I  will  illustrate  as  follows: 
Two  trunk  lines  of  railroad  running  from  the  city  of  St.  Ivouis  to  Chicago  can 
make  a  contract  in  respect  to  transportation  and  tix  the  rates,  by  which  contract 
both  roads  are  to  be  bound.  If  these  rates.  so  fixed  by  that  contract,  are 
reasonable,  this  legislation  proposed  in  the  conference  report  legalizes  it.  Rut 
if  the  rate  so  lixed  by  the  two  competing  lines  are  unreasonable,  the  contract  is 
declared  to  be  unlawful. 

In  the  interstate-commerce  act  there  is  a  provision  making  pooling  unlawful. 
The  very  object  of  that  was  to  encourage  competition  between  railroads.  That 
was  the  purpose  of  inserting  the  provision.  It  was  contemplated,  of  course,  that 
the  contract  upon  which  the  jiool  was  or  might  lw  based  should  be  reasonable 
and  just.  Rut  yet  Congress  said,  "You  shall  not  pool  at  all."  Why*  For  the 
reason  that  if  you  are  permitted  to  pool  your  freight  rates,  then  you  will 
discourage  competition  and  therein-  imi>o>e  unnecessary  burdens  on  the  people. 

Now,  the  proposition  of  the  conference  committee  virtually  repeals  that  law 
in  this  resjx'et:  A  half  dozen  trunk  lines  running  out  of  any  city  in  the  I'nion 
may  agree  uj>on  a  rate  of  freight  which  the  Interstate  Commerce  Commission,  if 
you  please,  might  hold  to  be  reasonable.  After  they  may  have  lixed  the  rate  by 
such  a  contract  there  is  absolutely  no  more  competition  between  these  trunk- 
competing  roads;  none  whatever:  because  this  contract  is  binding  upon  all  of 
them,  and  they  know  that  each  and  every  one  of  them  must  stand  by  the  con- 
tract, and  cadi  and  every  one  of  them  will  get  the  exact  amount  provided  in 
the  contract  so  lixed. 

Mr.  STEWART,  of  Vermont.  What  is  the  objection,  if  the  rate  is  just 
and  reasonable '. 

Mr.  CL'LRERSON,  of  Texas.  Why.  the  very  reason  why  we  insist,  and 
(hat  is  about  one  of  the  very  best  provisions  in  the  interstate-commerce  law— 
(he  very  reason  why  we  insisted  that  there  .should  be  no  more  pooling  between 
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railroads  in  the  I* iiit<  <l  Stales  was  to  encourage,  incite,  and.  if  you  please,  excite 
competition  among  competing  lines  of  railway. 

Mr.  OATKS.  lias  not  the  effect  of  that  attempt  l>een  a  union  of  all  of  the 
smaller  roads  under  the  control  of  the  larger  one-.,  and  has  it  not  resulted  in 
accomplishing  just  the  contrary  to  what  was  expected? 

Mr.  CCLBKKSON, of  Texas.  I  would  rather  not  go  into  what  is  an  unknown 
Held— the  actual  results  of  the  operation  of  the  interstate -commerce  act.  lam 
inclined  to  think,  however,  that  in  some  respects  the  operation  of  that  act  has 
not  met  the  expectations  of  the  public. 

I  understand  that  the  very  same  (jiiestion  now  before  Congress  is  before  the 
Interstate  Commerce  Commission,  in  this  way:  The  Commission  is  discussing  the 
proposition  whether  or  not  competing  lines.  going  to  or  from  the  same  point, 
may  not  agree  upon  a  specilied  rate  of  freight. 

If  you  adoj)t  this  conference  report  in  this  shape,  there  will  he  no  necessity 
for  the"  Commission  to  decide  it;  because  we  will  legalize  the  very  proposition 
which  is  now  a  matter  of  dispute  before  the  Commission,  and  if  this  provision 
should  become  the  law,  all  the  evils  now  restrained  by  the  law  which-  forbids 
pooling  will  return  to  oppress  the  people. 

[5952]    Mr.  HILL.    Will  the  gentl  eman  allow  a  (piestion  just  there ? 
Mr.  CCLBKKSON,  of  Texas.    Yes,  sir. 

Mr.  HILL.  Who  i^  to  divide  under  this  section  (section  '1)  reported  by  the 
conference  committee  as  to  whether  the  contracts  are  just  and  reasonable  or 
not — the  courts  or  the  Commission? 

Mr.  CCLBKKSON.  of  Texa>.    The  courts. 

Mr.  STKWAKT.  of  Vermont.  The  Interstate  Commerce  Commission  has 
authority  as  to  freights. 

Mr.  BLAND.  The  Interstate  Commerce  Commission,  if  this  becomes  n 
law.  has  no  power  over  it  at  all.  It  throws  it  all  into  the  power  of  the  railroads 
and  transportation  companies.    That  is  the  serious  objection  to  this  provision. 

Mr.  STKWAKT.  of  Vermont.  The  tpiestion  of  rates  would  come  before 
the  Commission. 

The  Sl'KAKKK  j>r»  t.,„p<n:  (Mr.  I'aysox).  The  time  of  the  gentleman 
from  Texas  has  expired. 

Mr.  BLAND.  1  yield  to  the  gentleman  from  Texas  whatever  additional 
time  he  needs. 

The  Sl'KAKKK  />r>>  t<  m^-'i't  .    The  gentleman  from  Texas  will  proceed. 

Mr.  CCLBKKSON,  of  Texas.  Now,  I  understand.  Mr.  S|x*aker,  that  one 
of  the  main  objects  of  this  report  is  to  prevent  in  i  I  road  wars  on  freight  rates. 
That  I  understand  to  be  the  object.  Whether  it  would  have  that  etfect  or  not  1 
do  not  know,  but  1  suppose  it  would.  Is  it  important  for  the  people  of  this 
country  to  promote  competition  among  comj>ctmg  lines  of  railway  ?  I  think  so; 
and  the  only  way  to  encourage  competition  is  to  forbid  pooling,  as  Congress  has 
done,  and  reject  all  propositions  which  propose  to  authorize  railroad  companies 
to  enter  into  contracts  for  the  purpose  of  preventing  comix'tition. 

Now  I  wilt  yield  to  the  gentleman  from  Vermont  for  a  (piestion. 

Mr.  STKW  AK  T.  of  Vermont.  I  want  to  call  your  attention  to  the  juris- 
diction. What  jurisdiction  has  Congress  over  this  subject  of  interstate  trans- 
portation except  under  that  clause  of  the  Constitution?  Now.  does  not  the 
phrase  in  the  section  you  have  rend  in  the  original  bill  cover  this  (piestion  just 
as  much  as  the  other  ? 

Mr.  CCLBKKSON.  of  Texas.    I  do  not  think  it  does. 

Mr.  STKWAKT.  of  Vermont.  Why  not? 

Mr.  CCLBKKSON,  of  Texas.  1  would  have  to  go  hack  and  state  the  mat- 
ter over  again  in  order  to  answer  that. 

Mr.  STKWAKT.  of  Vermont.  If  that  is  the  source  of  our  jurisdiction, 
that  declares  all  contracts  in  restraint  of  trade  by  anybody  -and  of  course  that 
means  interstate  trade,  because  we  have  no  jurisdiction  over  anything  else  to 
be  illegal.    Now.  does  not  that  cover  this  pn>i>osjtioii  ? 

Mr.  CCLBKKSON,  of  Texas.  I  understand  you.  and  I  have  already  stated 
that  the  first  proposition  contained  in  this  amendment  was  covered  by  the 
original  bill,  but  tiie  second  proposition  is  not  contained  in  the  original  bill. 

Mr.  HACOKN.    You  make  a  distinction  between  trade  and  transportation  ? 

Mr.  CCLBKKSON,  of  Texas.    Yes,  sir. 
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Mr.  STEWART,  of  Vermont.    The  only  jurisdiction  we  have  over  this 
subject  is  in  relation  to  interstate  trade,  under  that  clause  of  the  Constitution. 
Mr.  CULBERSON,  of  Texas.    I  understand  that. 

Mr.  STEWART,  of  Vermont.    The  original  bill  provided  that  any  rout  met 
in  restraint  of  trade    and  that  means  interstate  trade    is  illegal. 
Mr.  (T'LRERSON.  of  Texas.    I  understand  that. 

Mr.  STEWART,  of  Vermont.  I  say  that  phase  is  broad  enough  to  rover 
this,  too. 

Mr.  CULBERSON,  of  Texas.  If  you  think  so.  then  you  ought  not  to  have 
reported  this  amendment;  hut  the  faet  is  that  the  conference  committee  pro- 
ceeded upon  the  idea  that  there  was  a  distinction  between  the  first  proposition 
contained  in  the  amendment  and  the  second,  and  there  is  no  doubt  but  that  is  so. 
because  the  first  proposition  

Mr.  STEWAR'I.  of  Vermont.    Not  any  distinction  in  law. 

Mr.  CULBERSON,  of  Texas.  Oh,  yes.  The  first  proposition  refers 
simplv  to  contracts  made  in  restraint  of  trade. 

Mr.  STEWART,  of  Vermont.    Yes.  but  interstate-  trade. 

Mr.  CULBERSON,  of  Texas.  Of  course;  the  sale  or  purchase  of  com- 
modities to  be  transported  from  one  State  into  another. 

Now,  the  second  proposit  ion  deals  with  contracts  which  have  for  their  object 
the  destruction  of  competition  in  rates  of  transportation  from  one  State  to 
another. 

Mr.  HILL.  Will  the  gentleman  permit  met  Is  not  the  direct  effect  of 
this  second  section  to  legalize,  or  at  least  to  authorize  />/■/'/, ,<i  fmli,  all  contracts 
between  railroads  relating  to  transportation,  until  tlie  matter  is  finally  sub- 
mitted to  the  courts,  and  if  the  courts  finally  decided  that  a  certain  schedule,  or 
rather  contract  or  agreement,  is  illegal,  they  can  immediately  make  another  a 
little  lower  or  a  little  different,  so  that  the  practical  effect  will  Ih>  to  continue 
these  contract*  or  agreements  in  force  t 

Mr.  STEWART,  of  Vermont.    That  is  exactly  what  the  law  is  now. 

Mr.  CULBERSON,  of  Texas.  As  a  matter  of  course  the  law  is  now  that  the 
railroad  company  can  not  charge  an  unreasonable  rate.  That  is  the  law  now. 
and  there  was  no  necessity  of  putting  that  in  this  conference  rejK>rt. 

Mr.  STEW  ART,  of  Vermont.    Not  at  all:  it  does  not  change  the  law  in 

that. 

Mr.  CULBERSON,  of  'Texas.  'That,  if  I  remember,  provided  that  an 
unreasonable  rate  should  be  unlawful.  'That  is  the  law;  but  you  understand, 
gentlemen,  the  object  of  this— I  will  not  say  the  object,  because  I  do  nyt  know 
what  the  object  was-  but  the  effect  of  this  proposition  submitted  by  the  confer- 
ence committee  is  to  legalize  every  contract  made  between  competing  roads 
when  that  contract  fixes  a  reasonable  rate.  That  is  w  hat  it  does,  and  it  in  effect 
destroys  the  law  against  |>ooling. 

Mr.  S'TRU  BLE.    And  against  competition  t 

Mr.  CULBERSON,  of  Texas.     Yes,  it  destroys  competition. 

Mr.  BLAND.    I  desire.  Mr.  Speaker  

Mr.  STRl' BLE.  I  would  like  to  have  the  gentleman  read  the  first  section 
as  projjosed  by  the  Senate,  if  he  can. 

Mr.  BLAND.  I  have  to  yield  to  several  other  gentlemen,  and  it  would  not 
be  fair  for  me  to  yield  any  more  time  in  reference  to  this  question. 

The  SPEAKER  pro' t- iiq»>n  .  The  gentleman  from  Missouri  is  entitled  to 
the  floor. 

Mr.  STRUBLE.    Will  you  read  that  section '. 

Mr.  BLAND.  Yes.  In  order  to  ascertain  whether  the  gentleman  from 
Vermont  |Mr.  Stkwaki  |  is  correct  with  regard  to  the  ipicstion  asked  the  gentle- 
man from  Texas  |Mr.  ( Vl.hKusoN  |.  as  to  whether  the  bill  as  it  now  stands  will 
not  cover  this  proposition,  one  of  these  gentlemen  thought  it  did  cover  the 
proposition  and  the  other  that  it  did  not. 

Now.  here  are  two  lawyers  of  the  Judiciary  Committee  who  differ  about 
this  subject-matter. 

Mr.  STEWART,  of  Vermont.    Lawyers  do  disagree,  you  know. 

Mr.  l'EEL.  Sometimes. 

Mr.  BLAND.    The  gentleman  from  Vermont  [Mr.  StkwaktJ  claims  in  his 
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report  that  the  House  amendment  docs  extend  the  scope  of  the  hill,  for  he 
states: 

lu  tin-  original  hill  two  things  an-  rK-i-lsirinl  illegal,  i.>  wit,  c >nlr:tt't>  in  restraint  of  interstate 

trade  <>r  commerce  an<l  the  i  lopuli/ation  of  xm  h  trade.    It.-  only  object  wa*  the  eontrol  of 

trusts,  so  railed,  ho  far  as  such  combinations  in  their  relation  to  interstate  trade  are  within  reach 
of  Federal  legislation. 

The  House  amendment  extend*  the  scope  of  the  aet  to  all  agreement*  entered  into  for  the 
purpose  of  preventing  coni|>etition  either  in  the  sale  of  commodities-  or  in  the  transportation  of 
persons  or  property  within  the  jurisdiction  of  Congress. 

Now,  there  is  a  direct  admission  on  the  part  of  the  inajoritv  of  the  conferees 
that  the  House  amendment  does  exlend  the  scope  of  the  l»ill.  And  it  is  very 
singular.  Mr.  Speaker,  that  this  hill  went  through  the  Senate  without  any 
practical  opposition,  that  it  came  to  the  House  and  was  ahoitt  to  pass  the  House 
without  any  dissent  or  practical  opposition,  hut  the  moment  two  amendments 
are  put  in  the  hill  we  ascertain  there  is  some  lighting  ground  in  the  measure  for 
the  tirst  time.  Now,  what  is  that  fighting  ground?  I  must  dissent  from  my 
friend  from  Texas  and  my  friends  on  the  conference  committee  both.  Every 
lawyer  here  who  has  read  what  is  called  the  lii|itor  cases,  the  unbroken-package 
cases,  which  it  is  unnecessary  for  me  to  read — I  have  the  decision  here — will 
tind  that  in  that  decision  the  Supreme  Court  hits  gone  beyond  what  probably 
most  lawyers  in  this  country  expected  it  would  go.  in  holding  what  is  an  article 
of  interstate  commerce  and  the  power  of  Congress  over  it. 

When  the  hill  passed  the  Senate  and  passed  the  House  that  decision  laid  not 
been  rendered.  Now.  the  amendment  that  is  stricken  out  hy  the  Senate  that 
my  friend  from  Texas  claims  was  covered  by  the  original  bill  provides  substan- 
tially that  where  an  article  of  interstate  commerce  is  transported  from  one  State 
or  Territory  into  another,  there  to  be  sold,  that  any  contract  or  agreement  to 
prevent  competition  of  the  tirst  sale  of  thai  article  is  unlawful.  The  Supreme 
Court  holds  that  it  is  an  article  of  interstate  commerce  until  the  first  sale  is  had 
atid  until  that  sale— that  is  the  language  — by  that  sale  it  becomes  mingled  with 
the  property  of  the  State  and  passes  out  of  the  jurisdiction  of  the  •  mills. 

Now.  we  had  some  controversy  here  the  other  day  when  this  bill  was  up  as 
to  the  power  of  Congress  over  what  is  called  the  *"  liig  Four"  of  Chicago,  in 
relation  to  the  purchase  of  beef,  cattle,  and  hogs  that  are  shipped  from  the 
Northwest  and  Western  States  to  Chicago.  It  is  said  that  there  are  four  com- 
panies there  that  by  agreement  among  themselves  do  not  compete  in  the  pur- 
chase of  this  class  of  property.  One  firm  will  purchase  to-day,  another  firm 
will  purchase  next  day.  another  the  next  day.  and  another  the  next.  Tin  y  have 
their  particular  days  to  purchase  so  as  not  to  compete  with  each  other,  and  in 
that  way  they  have  contracts  that  interfere  with  a  fait  sale  of  property  imported, 
80  to  speak,  from  other  States. 

Now.  if  the  language  of  the  bill  as  put  in  by  the  House,  that  any  property 
transported  from  one  State  or  Territory  to  be  sold  in  another,  be  retained,  there, 
is  no  question  whatever,  under  the  decision  of  the  Supreme  Court,  that  com  lu- 
nations such  a>  we  have,  and  such  as  we  of  the  West  and  Northwest  complain 
of.  are  covered  by  the  hill  in  express  terms  and  express  language.'  Nothing  is 
left  for  construction  in  that  regard.  My  friend  from  Texas  [ Mr.  Ci  i.iskrson | 
thinks  it  is  covered  by  the  original  bill,  and  my  friend  from  Vermont  thinks 
that  railroad  transportation  is  covered  in  the  original  bill.    Here  are 

lawyers  differing.  We  do  not  know  what  the  court  will  hold  in  regard  to  con- 
tracts to  prevent  fair  competition  in  interstate  commerce  or  in  restraint  of 
trade. 

That  is  a  question  yet  to  be  decided  by  the  courts  of  the  country  if  the 
original  bill  pass  in  its  present  shape.  That  is  a  question  that  Congress  remits 
to  the  courts  to  determine  as  a  judicial  question:  but  with  the  House  amend- 
ment in.  it  is  no  longer  a  judicial  question  at  all.  It  is  simply  a  question  of 
fact.  Congress  would  then  make  a  legislative  declaration  that  it  is  illegal,  and 
puts  the  condemnation  of  a  law  upon  it  without  asking  the  court  whether  or  not 
interstate  trade  is  interfered  with  by  such  transactions.  Wherever  commodities 
are  shipped  from  one  State  to  another  it  covers  them  all.  It  covers  them  by  si 
legislative  declaration  that  can  not  be  mistaken,  and  I  think  that  amendment  is 
more  important  than  the  other  and  ought  to  have  remained  in  the  bill,  but  it 
was  stricken  out  by  the  Senate. 

Now,  as  to  railroad  transportation  or  any  other  transportation.    The  orig- 
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inal  Will,  although  it  denounces  combinations  and  trusts  in  restraint  of  trade,  my 
friend  from  Vermont  thinks  will  rover  railroad  transportation.  but  he  does  not 
say  so  in  his  report,  for  his  report  specifically  says  that  this  ainendment  goes 
beyond  the  seopo  of  the  bill,  and  that  it  makes  unlawful  all  rontrarts  or  agree- 
ments by  which  coinpetition  is  to  he  protected  in  transportation  or  in  the  sale  of 
the  property.  That  lie  acknowledges  in  his  report,  and  if  it  is  all  covered  by 
the  lull,  why  all  this  ditliculty  ahout  it? 

Now.  the  interstate  commerce  law  in  the  tifth  section  prevents  jx>oling,  and 
that  is  as  far  as  it  goes.  That  is.  that  railroads  shall  not  enter  into  combinations 
and  agreements  by  which  they  will  divide  up  the  profits,  etc.  There  is  no  law 
authorizing  them  to  make  contmets  between  companies  to  establish  nit.es  among 
themselves.  They  want  that,  and  there  is  a  bill  pending  in  the  Senate  for  that 
purpose;  and  this  amendment  is  intended  to  give  them  that.  The  Interstate 
Commerce  Commission  have  no  power  over  that  subject  except  in  regard  to 
pooling. 

Mr.  STEWART,  of  Vermont.  What  bill  does  my  friend  refer  to  as  pend- 
ing in  the  Senate .' 

Mr.  HLAND.  1  understand  that  a  bill  has  been  introduced  by  Senator 
Dawks  in  the  Senate  that  practically  covers  this  proposition.  1  have  not  seen 
the  bill,  and  merely  state  that  on  information  without  knowing  that  1  am  correct 
about  it. 

Now.  as  I  said  before,  here  is  a  proposition  not  to  place  the  roads  under  the 
jurisdiction  of  the  Interstate  Commerce  Commission  at  all.  This  is  an  effort  to 
pet  them  from  under  the  control  of  the  Interstate  Commerce  Commission,  as  I 
understand  the  act.  It  does  not  say  that  any  rout  met  or  agreement  where  it 
niises  the  freights  may  be  reasonable."  It  provides  that  the  Interstate  Commerce 
Commission  shall  say  that  this  contract  is  reasonable,  or  that  the  freights  are  rea- 
sonable, and  lix  the  manner  in  which  they  are  to  divide  the  charge.  The  Inter- 
state Commerce  Commission  wants  no  jurisdiction  over  such  a  subject,  and 
ought  not  to  have  it.  There  ought  to  lie  no  tribunal  in  this  country  to  deter- 
mine between  the  dill'erent  transportation  companies  what  is  reasonable  and 
what  is  not.  except  the  courts  of  the  country. 

As  stated  bv  my  friend  from  Texas  [Mr.  Ci  i.mkkson].  two  trunk  lines  may 
agree  Wtweeu  themselves  to  establish  rates  to  prevent  competition,  and  the  Inter- 
state Commerce  Commission  would  have  no  power  over  it  at  all.  It  is  left  sim- 
ply for  the  shipper  and  those  who  do  business  on  the  road  to  contest  that  thing 
in  the  courts.  Whatever  nites  they  may  establish  themselves  are  }n!»i>t  fur'n: 
lawful,  proper,  legal,  just,  equitable,  and  reasonable.  Now.  do  we  propose  to 
betray  the  people  of  this  country  in  a  contest  of  that  sort  with  the  great  trunk 
lines  of  this  count rvi    Why,  certainly  we  ought  not  to  do  so. 

We  know  the  dilliculties  they  have  to  contend  with  in  such  contests.  We 
know  the  pl  eat  power  of  these  corporations  by  way  of  changes  of  venue:  changes 
from  one  court  to  another,  and  from  one  district  to  another.  We  know,  also, 
the  power  they  have  in  procuring  the  testimony  of  experts  who  claim  to  know 
all  about  transportation  and  about  the  "reasonableness"  of  freight  charges. 
They  an' always  able,  in  some  way  or  other,  to  get  "expert"  witnesses  who  will 
overwhelm  the  suitor  and  drive  him  out  of  court  every  time.  That  is  the  real 
situation,  and  that  is  where  this  conference  report  proposes  to  relegate  the  peo- 
ple of  this  country  in  their  contests  with  the  railroads.  I  do  not  believe  this 
1  louse  will  do  that.  l»ut  I  think  now  is  the  time  and  here  is  the  plaee  to  insist 
not  only  on  that  ainendment.  but  also  on  the  other  amendment,  which  is  equally 
important  so  far  as  my  people  and  the  people  of  the  great  Northwest  are  con- 
cerned, the  amendment  to  declare  any  contract  or  agreement  illegal  within  the 
meaning  of  tin  -  act  which  prevents  competition  in  the  purchase  or  sale  of  property 
transported  from  one  State  or  Territory  to  another. 

'I  hat  makes  it  delinite  and  certain,  beyond  dispute  and  beyond  conjecture, 
as  to  what  the  Supreme  Court  may  hold  with  regard  to  what  is  or  is  not  an 
interference  with  interstate  freight  or  a  restriction  of  interstate  freight.  The 
court  may  hold  an  agreement  of  that  sort  to  be  a  restriction  of  interstate  freight 
or  they  may  not.  They  may  hold  it  to  be  a  monopoly  denounced  by  the  original 
bill  or  hy  the  hill  as  it  cnme'froin  the  House,  or  they' may  not.  We  do  not  know 
what  the  court  may  hold.  It  is  the  duty  of  the  legislator  to  make  a  clear  leg- 
islative declaration  as  to  what  is  intended  to  be  denounced  as  "  unlawful,"  and 
that  this  amendment  does  beyond  all  question.    Now,  if  we  want  to  legislate 
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upon  this  subject  in  a  w  iy  to  leave  no  doubt  :is  to  what  we  mean,  then  it  is  highly 
import-nit  that  that  amendment  shall  remain  in  the  bill.  As  I  stated  before, 
when  this  bill  passed  the  House  and  the  Senate  these  questions  had  not  been 
settled  as  they  have  been  sinee. 

The  Supreme.  Court  have  gone  probably  further  than  the  Judieiary  Com- 
mittee of  either  the  House  or  the  Senate  expected  they  would  go  with  respect 
to  interstate  commerce.  We  are  now  legislating  in  the  light  of  that  opinion  of 
the  court,  which  throws  new  light  upon  this  subject  and  extends  the  jurisdiction 
of  the  courts  over  interstate  commerce  beyond  what  was  contemplated  before 
that  opinion  was  delivered.  Hence  I  say  those  who  framed  this  bill  did  not 
frame  it  in  view  of  the  powers  now  possessed  under  the  decision  of  the  Supreme 
Court,  but  this  amendment  does  come  within  the  scope  of  that  opinion.  It  is 
clearly  and  legally  within  that  opinion,  and  since  the  court  has  settled  that  epics- 
tion,  and  we  are  thus  called  upon  to  legislate  with  regard  to  it,  I  say  this  Con- 
gress would  be  negligent  of  the  interests  of  the  people  of  this  country  if  they 
did  not  both  maintain  these  amendments  with  regard  to  contracts  for  sab1  of 
property  transported  from  one  State  to  another  and  also  strike  out  that  provi- 
sion which  permits  the  railroads  to  combine  and  make  contract  -  provided  some- 
body can  show  that  they  are  not  •■unreasonable."  1  reserve  the  balance  of  my 
time. 

The  SPEAKER  pro  A////><//v.  The  gentleman  has  twenty-five  minutes 
remaining. 

Mr.  STEWART,  of  Vermont.  I  yield  ten  minutes  to  the  gentleman  from 
Massachusetts  |Mr.  Moksk). 

The  SPEAKER.     The  gentleman  from  Massachusetts  is  recognized. 

Mr.  MORSE.  Mr.  Speaker,  this  legislation  is  b.ised  upon  that  provision  of 
the  Constitution,  as  I  understand  it.  that,  gives  Congress  a  right  to  regulate  com- 
merce between  the  States.  It  is  plain  that  Congress  has  in  right  to  regulate 
trusts  within  a  State,  but  the  bill  proposes  to  regulate  transactions  in  restraint 
of  trade  between  citizens  of  different  States. 

The  recent  decisions  of  the  Supreme  Court  on  the  original-package  ease  as 
well  as  the  interstate-commence  law  are  based  on  this  provision  of  the  Constitu- 
tion. 1  have  not  the  slightest  idea  that  the  fratners  of  the  Constitution  ever 
intended  by  this  provision  a  regulation  of  commerce  and  trade  by  land.  Com- 
merce was  understood  by  them  as  a  division  of  trallic  or  trade  carried  on  in 
ships  and  bv  water,  as  nearly  all  the  commerce  was  in  that  time  between  the 
different  colonies,  and  this  provision  was  to  prevent  any  form  of  taxation  or 
regulation  upon  such  commerce  by  the  different  States  and  without  the  consent 
of  Congress. 

No  such  condition  as  exists  to-day  was  contemplated  or  dreamed  of  in 
which  the  country  is  interlaced  by  railroads  and  State  lines  are  obliterated,  and 
instead  of  distant  and  distinct  colonics  we  have  in  many  sections  run  together 
and  become  one  people.  And  for  purposes  of  trade  Stale  lines  are  ignored  and 
obliterated.  Rut  a  different  and  vastly  wider  construction  has  been  given  this 
provision  of  the  Constitution,  and  under  it  it  is  claimed  that  Congress  has  a  right 
to  regulate  all  transactions  between  citizens  of  different  States  by  land  or  water, 
though  such  a  construction  is  denied  by  good  lawyers  and  has  never  been  passed 
upon  by  the  Supreme  Court. 

Under  this  provision  of  the  Constitution  the  pending  bill  is  now  before  us 
and  under  consideration.  Mr.  Speaker,  no  one  will  go  further  than  I  in  legis- 
lation to  suppress  trusts  that  oppress  the  people  by  cornering  the  necessities  of 
life  or  by  injurious  combinations  that  put  up  the  price  of  such  necessities;  but, 
Mr.  Sj>eaker,  let  us  be  sure  that  the  bill  now  under  consideration  means  that. 
The  gentleman  from  Texas  told  us  in  a  former  debate  upon  this  bill  that  no  one 
knew  how  wide  a  swath  the  bill  wouid  cut,  and  that  the  application  of  the  bill  to 
different  transactions  carried  on  in  this  country  among  business  men  would  have 
to  be  determined  by  the  courts. 

Mr.  Speaker,  here  is  a  bill  that  proposes  tine  and  imprisonment  as  a  penalty, 
and  the  chairman  of  the  committee,  in  answer  to  my  question,  says  that  he  can 
not  tell  or  explain  its  scope,  and  that  the  courts  will  have  to  define  and  expound 
this  law.  In  other  words,  we  must  try  and  punish  by  line  and  imprisonment,  if 
convicted,  some  of  our  citizens  to  get  a  delinition  of  the  scope  of  the  law.  I 
submit  that  we  had  better  go  slow.    If  the  chairman  of  the  committee  docs  not 
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understand  this  law,  who  does?  It  st  ems  very  much  to  me  like  taking  a  leap  in 
the  dark,  and  to  inv  mind  is  not  wise,  legislation. 

Mr.  MILLS.     Will  the  gentleman  from  Massachusetts  yield  to  a  question  '. 

Mr.  MORSK.  My  time  is  limited.  Mr.  Speaker,  the  interstate-commerce 
law  \va>  supposed  to  he  in  the  interest  of  the  consumer  and  the  people;  it  has 
pro  vet  1  to  he  the  opposite.  In  its  practical  workings  it  has  strengthened  chains 
that  it  was  intended  to  loosen. 

The  gentleman  from  Kansas)  Mr.  Pkukins]  stood  up  here  the  other  day, 
when  the  tariff  hill  was  under  consideration,  and  stated  a  fact  which  is  home  out 
hy  testimony  from  every  section  of  the  country,  that  three  years  ago  a  depres- 
sion in  the  farming  interests  of  the  country  hegan  a  depreciation  hegau  three 
years  ago.  he  said,  in  farm  lands  and  farm  products,  especially  in  the  extreme 
Western  States. 

[505 4 J  1  called  the  attention  of  the  gentleman  from  Kansas  to  the  fact 
that  the  interstate-commerce  law  was  enacted  when  this  depression  hegan.  and 
the  remedy  for  that  depression  was  the  repeal  of  that  law.  lie  said  that  the 
farmers  of  his  State  were  hurning  their  corn  for  fuel:  the  cause  is  the  **  long 
and  short  haul  clause"  of  the  interstate-commerce  law  that  prevents  the  farmer 
in  his  State  from  exchanging  his  corn  with  the  miner  of  Pennsylvania  for  coal 
at  nominal  freight  on  long  haul*,  to  the  mutual  advantage  of  the  Kansas  fanner 
and  the  Pennsylvania  miner. 

Now,  I  want  to  lie  sure  that  this  hill  means  what  it  says,  and  that  it  is  not  a 
bill  to  injure  the  people.  I  desire  here  to  call  attention  to  an  important  business 
method  adopted  hy  many  large  manufacturers  and  merchants  in  this  country,  an 
interference  with  which  would  work  injury  to  large  business  interests  and  the 
people.  There  is  a  practice  among  manufacturers  of  proprietary  article*  known 
as  the  "contract  system"  of  selling  goods,  the  intention  of  which  is  to  hx  a  fair 
and  living  profit  to  the  merchant  handling  their  goods  and  to  prevent  cutthroat 
competition:  and  so  far  it  may  be  said  to  he  in  restraint  of  trade.  Such  restraint. 
I  claim,  is  in  the  interests  of  the  consumer.  It  means  It!  (Minces  in  a  pound  of 
soap:  it  means  '1\  sheets  in  a  quire;  it  means  a  high  grade  and  uniform  quality 
of  goods,  so  that  a  purchaser  can  know  what  he  is  buying  and  what  to  depend 
upon.  Very  many  large  manufactories  in  this  country  have  adopted  this  method 
of  controlling  the  price  at  w  hich  their  goods  shall  U>  sold. 

lVuv  manufacturers  this  right  to  control  the  selling  price  of  their  goods 
ami  compel  them  to  enter  into  ruinous  competition  and  the  effect  is  a  constantly 
deteriorating  quality  of  goods  to  meet  such  ruinous  competition:  deny  manu- 
facturers thi>  right,  it  means  adulterated  food,  adulterated  spice,  it  means  short 
weight  and  short  count  to  meet  the  constant  demand  for  cheaper  goods  that  will 
still  afford  a  profit:  deny  the  stove  manufacturers  the  right  to  regulate  the  sell- 
ing price  of  their  good*,  as  is  the  custom  of  many  stove  manufacturers  now. 
and  it  means  thinner  castings  and  poorer  quality  of  iron  to  meet  the  demand 
for  a  cheaper  stove  that  will  still  afford  a  profit,  and  no  one  will  suffer  so  much 
as  the  people  who  buy  the  goods.  So  far  as  I  know,  the  manufacturers  of  this 
country  who  have  adopted  this  system  of  selling  their  goods  have  fixed  a  fair 
living  profit  only  on  their  products,  ami  require  the  merchant,  in  order  to 
secure  the  bottom  price,  to  sign  an  agreement  that  he  will  sell  at  such  living 
profit:  and  this  arrangement.  I  claim  for  the  reason  I  have  stated,  is  for  the 
interest  of  the  manufacturer,  the  merchant,  and  the  consumer. 

So  far  as  this  bill  does  what  its  friends  claim  for  it.  namely,  so  far  as  it  sup- 
presses unlawful  combinations  cornering  the  necessities  of  life,  so  far  as  it  will 
suppress  great  combinations  that  oppress  the  people,  like  the  Standard  Oil  Com- 
pany, like  (he  beef  trust  in  Chicago,  like  the  sugar  trust  in  New  York.  I  believe  in 
so  much  of  this  bill,  but  if  it  proposes  to  deny  to  manufacturers  and  merchants 
the  right  to  control  the  price  at  which  their  goods  shall  be  sold,  the  right  to  say 
they  shall  not  enter  into  ruinous  competition,  the  right  to  exact  a  fair  and 
living  profit  on  the  sale  of  their  goods  by  the  merchant  who  handle*  them,  it 
will  be  unwise  legislation  and  injurious  to  the  manufacturer,  to  the  merchant, 
to  the  consumer,  and  the  whole  people,  and  strike  a  blow  at  the  business  inter- 
ests of  the  country,  because  it  will  v  iolate  a  sound  business  principle.  *'  to  live 
and  let  live." 

1  submit  that  if  such  a  construction  could  be  given  this  bill  the  question  of 
its  constitutionality  might  be  raised:  and  in  this  connection  I  desire  to  incor- 
porate in  my  remarks  the  following  opinion  of  the  Supreme  Court  of  the  I'nited 
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States,  which  is  self-explanatory,  and  I  commend  it  to  the  careful  consideration 
of  the  House  and  the  committee  in  charge  of  this  MM; 

Fowle  r*.  Park.    Ap)>eal  from  the  circuit  ciiiirl  <>f  the  I " itit«*«l  States  fur  the  southern  district  of 
Ohio.    No.  L'tW.    Ariru»-«1  April  17.  ISSit.    pecided  May  1.5,  lss«». 

A  contract  rctatiny  to  a  patent  medicine  which  communicates  its  inyredients  in  confidence, 
and  provides  in  substance  that  the  parties  shall  enjoy  a  monopoly  of  t lit*  sale  of  it,  each  within  a 
defim-d  region  of  the  United  States,  an«l  (hut  it  shall  not  lie  sol. I  U-low  u  certain  rate  or  price,  is 
not  unreasonable  or  invalid  as  in  ri-straint  of  trade. 

(In  the  fact*  stated  in  the  opinion:  //•  /  /.  That  the  ilefen>lants  sold  the  halsain  within  the 
prohibited  territory,  or  to  those  hy  whom,  to  their  knowledge,  it  was  to  he  there  sold,  and  that, 
as  tlie  records  disclosed  violations  of  the  contracts  in  these  respects*,  the  cans*'  should  have  -rone 
to  a  master  to  state  an  account. 

The  case  was  stated  by  the  court  as  follows: 

Selh  W.  Fow  le  and  Horace  S.  Fowle,  citizens  of  Massachusetts,  tiled  their  hill  of  complaint 
against  John  l>.  Park.  Ambro  It.  Park,  and  <  iodfrey  K.  Park,  citi/cns  »f  Ohio,  in  the  circuit 
r.,urt  <jf  the  Cnitcd  States  for  the  southern  district  of  Ohio,  on  the  'JStli  day  of  March,  A.  I). 
1SS4,  alleyiny  that  in  ls.44  one  1/cvvis  Williams,  of  Philadelphia,  "prepared,  invented,  and  com- 
]N»iuided  a  certain  medicinal  prepanition  of  yrcat  and  substantial  value,  for  certain  cot u plaints* 
and  diseases,  ami  assigned  and  adopted  the  name  therefor  of  '  Wistar's  Halsain  of  Wild  Cherry,' 


«aid  preparation;  that  m  May,  1SJSI,  Williams  S4.1d.  assiym-d,  and  transferred,  for  valuable  con- 
sideration to  him  jsaid,  to  one  ls;uic  Putts,  of  the  Stale  of  New  York,  said  preparation  ami  a  full 
and  true  copy  oi  the  receipt  for  preparing  the  same,  under  the  name  of  'Wistar's  Balsam  of 
Willi  Cherry,'  with  the  sole  and  exclusive  riyht  to  manufacture  ami  sell  the  said  medicine,  under 
said  name  or  otherw  ise,  in  certain  enumerated  States,  counties,  etc. ; "  that  in  March,  lK-45,  said 
Isaac  Itutts,  "for  and  in  consideration  of  a  hi  rue  sum  of  money  to  him  ]>aid  hy  Seth  W.  Fowle," 
sold,  conveyed,  ami  transferred  to  Fowle,  his  heirs,  assigns,  ami  |H-rsonal  representatives,  "all 
his  riyht,  title,  and  interest  in  ami  to  said  prc|>aratiou  or  medicine,  and  said  receipt,  with  a  true 
enpv  thereof,  w  ith  the  sole  and  exclusive  riyht  to  manufacture,  sell,  and  cause  to  l>e  sold  the  said 
medicine  in  the  States,  provinces,  and  counties  ahove  named,  as  included  in  said  transfer  hy 
L-wi*  Williams  t<>  the  said  Isaac  Putts;"  that  at  the  time  of  said  transfer,  and  as  a  condition 
thereof  and  part  of  the  consideration  therefor,  Fowle  agreed  "that  neither  he  m>r  his  personal 
rcprewntati ves  or  assiyns  would  sell,  cause  to  l>e  si>ld,  nor  establish  agencies  for  or  be  concerned 
in  the  sale  of  said  hal.sim  in  miv  jmrt  of  the  Cnited  States  except  tints*-  named  in  said  transfer 
hy  I,cwis  Williams,  and  that  neither  he  nor  they  would  sell  or  cause  to  he  sold  said  balsam  any- 
where for  a  lew*  sum  than  *7.'-1t  net  for  each  and  every  do/en  sold,  or  cause  to  l«e.  sold,  except  to 
aye  i  its  for  a  whole  State  or  Territorv,  in  which  cast'  such  ayent  should  not  s*'ll  In-low  said 
rate;"  'hat  all  the  rights  thus  acquired  hy  Fow  le  passed  to  the  plaintiffs  hy  purchase  ami  inher- 
itamv;  that  Fowle  and  plaintiffs,  as  suci-cssors,  "have  continued  to  manufacture  from  said 
receipt  and  sell  said  lalsain  under  said  name  from  the  year  1st.')  in  laryc  quantities  up  to  the 
present  time  throughout  said  territorv  and  not  elsewhere,  except  w«-st  of  the  rid  ye  of  the  Pocky 
Mountains  as  hereinafter  stated."  hut  have  not  sold  U-low  the  stipulated  price,  and  have 
expended  yrcat  sums  in  establishing  and  hn  reasiny  the  business  and  built  up  a  I  a  rye  trade  and 
yood  w  ill  in  connection  with  the  name  ''  Wistar's  Palsam  of  Wild  <  'berry,"  by  which  name  their 
manufacture  of  -aid  medicine  ha«  l<ecomc  laryelv  kmiwn,  they  and  the  defendants  herein  ln-iny 
the  only  manufacturers  thereof  on  the  continent,  and  U-iny  the  only  parties  except  Lucy  A.  S. 
Fowle,  widow  of  said  Scth  W.  Fowle,  now  haviny  knowlcdye  oi  the  seeivt  of  its  preparation; 
that  afiout  IS}")  Williams  disclosed  the  secret  and  mode  of  this  pve|>aratiou  to  Sanfoid  and  Park, 
and  transferred  to  them  a  similar  riyht  to  that  yiveti  Putts  to  mamifaeturc  and  sell  said  pre|»ara- 
tioii  "in  certain  parts  of  the  then  Cnitcd  States  lviny  west  of  the  territory  included  as  aforesaid  in 
said  transfer  to  S-th  W.  Fow  le."  they  uyrcciny  not  to  sell  on  the  territory  of  Putts,  and  the  riyht 
so  acquired  by  San  ford  and  Park  subsequently  (Kissed  to  the  defendant,  John  I  >.  Park,  and  the  other 
defendants  became  interested  therein  throuyh  him;  "that  between  the  vears  ISP.laud  IStM  the 
portion  of  country  between  the  porky  Moiintainsand  the  Pacific  hav  iny  Imm-oiiic  laryelv  a  part  of 
the  Cnitcd  States,  the  said  Seth  W.  Fowle  and  the  said  John  I>.  Park  lioth  sold  small  quan- 
tities of  said  '  Wistar's  Palsam  of  Wild  Cherry'  for  some  time  in  said  tetrrilory  in  competition;" 
"that  in  lWU  said  parties  entered  into  a  contract  whereby  it  was  ay  reed  that  the  said  Seth  W. 
Fowle  should  have  entire  control  of  such  sales  in  ssiid  territory  west  of  the  ridye  of  the  Rocky 
Mountains  free  of  all  competition  on  the  part  of  said  John  l>.  Park,  the  latter  In-iny  paid  a  valu- 
able consideration  therefor  hv  the  said  Fowle;  that  this  arrauyemcnt  contin  1  until  after  the 

diiuh  of  the  said  Fowle  in  A.  I>  l*i7,  and  until  on  or  ab.»ut  isr.'.i,  when  the  same  terminated;" 

that  in  isti!>  John  I>.  Park  eiitet.sl  into  an  iiyreement  with  Seth  A.  Fowle.  one  of  the  (  - 

(.hiinatits.  and  Lucy  A.  S.  Fowle,  whereby,  in  consideration  of  *5,tlO»),  he  sold  and  transferred  to 
them,  their  ley-d  representatives  and  assiyns.  all  interest  in  or  riyht  lo  the  sale  of  said  medicine 
west  of  the  Pocky  Mountains,  and  also  all  interest  in  or  riyht  to  the '.rood  will  of  selliuy  said 
lull-am  in  said  territory,  and  in  the  trade-mark  on  the  laln  ls.  Isittles,  vvrapjicrs,  and  packay<-s 
•niitaininy  .said  medicine  and  in  carryiny  on  tin-  business  therein,  said  Park  covenant iny  "  for 
himself,  his  assiyns,  and  representatives  in  said  ayreeiuent,  that  the  snii*  1  S<lt l»  A.  and  l.ucv  A.  S. 
Fowle  ami  their  assiyns  should  have  and  enjoy  the  sole  and  exclusive  riyht  of  sclliny  said  med- 
icine within  said  limits,"  free  from  any  i  |H-titi<>n  or  interference  by  him  or  anyone  underbill) 

or  hy  his  authority,  ]H-rmissiou,  or  aid.  either  directly  or  indirectly,  etc.;  that  in  IS7'_'  complain- 
ants acquired  all  the  riyhts  of  l.ucv  A.  S.  Fowle  in  said  contract  <>'<  lsii'.t  with  said  John  I».  Park; 
that  the  copartners  of  said  John  f>.  Park,  defendants  herein,  "derived  all  their  interest  in  and 
riyht  to  the  manufacture  and  sale  of  said  Kdsam  since  the  execution  of  said  conlr.ict  of  I  Stilt  from 
said  John  I  >.  Park,  and  w  ith  full  know ledye  and  subject  thereto;"  that  the  defendants  and  inch 
<>f  them  have  failed  to  comply  with  the  contract  ln-twcen  Williams  and  Sanfoid  and  Park,  in  that 
tliev  have  for  ten  years  last  jiast  sold,  ami  caused  to  U-  sold,  and  sold  with  know  ledye  or  reason 
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to  know  tliat  tin-  same  huh  to  lie  n-sold.  said  balsam  in  the  territory  comprised  in  tin-  transfer  to 
Mutts,  in  laiyc  •  j nan t i r in  coiii|iclition  with  complainant's  trade,  aiul  have  sold  then-  and  else- 
w  hen'  at  a  less  price  than  *7  per  dozen,  ami  have  sold,  and  caused  to  Im-  -> >lcl,  said  balsam  in  the 
territory  descrilied  in  tin-  contract  of  hsiil*  with  John  l>.  Park,  ami  a1  a  lower  price  than  >7;  ami 
that  complainants  ha«l  cniieto  hi  rye  expense  on  the  faith  of  that  contract  and  built  up  a  In  rye  and 
valuable  trade  throughout  the  entire  Pa.ilic  coast  with  whieh  defendants  are  interfering'  and 
injiiriiiK  and  damnum*;  complainants  as  well  as  intcrfcrim;  with  their  business  east  of  the 
Allegheny  Mountains.  The  hill,  waiving  an  oath,  prays  for  answers,  an  injunction,  and  an 
aeeoiintiii^'. 

The  defendants  admit  in  their  answer  the  in\ention  of  the  medicinal  preparation  and  its 
name  and  the  sale  hv  Williams  to  Putts  and  l>y  Units  to  Seth  A.  Kowle,  and  the  sale  by  Williams 
toSandford  and  Park,  which  the  defendants  say  was  made  the  year  befoivthc  sale  to  Kowle;  and 
that  John  l>.  I'ark  purchased  I  he  rights  of  Sandfonl  anil  Park.  They  call  for  a  pniduction  of  the 
agreement  in  I S<"»4  between  Seth  \V.  Kowle  and  John  I).  Park;  they  deny  that  they  have  sold  any 
of  the  balsam  in  the  territory  transferre*!  to  Putts;  they  deny  the  sale  of  anv  balsam  hy  them 
within  the  territory  west  of  the  Itocky  Mountains  named  in  the  contract  with  John  I>.  Park; 
and  deny  that  they  ewr  sold  tin*  balsam  anywhere  at  less  than  #7  |icr  dozen. 

They  add  to  their  answer  averments,  hy  way  of  cross  hill,  in  which  they  stale  their  exclu- 
sive ri^ht  to  manufacture  and  sell  the  balsam  in  those  parts  of  the  I'nited  States  lyinir  west  of 
the  territory  in.  hided  in  the  sale  from  Williams  to  Putts,  as  well  as  those  States  and  counties 
mined  in  the  transfer  oi  Williams  toSandford  and  Park,  ami  a-scrt  that  the  I'owles.  hy  putting  up 
Ihe  iiiediciue  in  packages  containing  h'ss  than  H  litpiid  ounces,  im>  selling  the  same  for  less  than 
onedialf  of  #7.-11,  and  therefore  the  medicines  of  l  ow  le  A  Sons  are  sought  for  hy  dealers  selling 
meilicine  in  defendant-'  territory,  w  ho  buy  and  resell  the  same  to  defendants'  injury.  They  pray 
for  answers,  an  oath  not  being  "waived,  and  that  complainants  may  l»e  enjoined  from  putting  up 
for  sale  said  medicine  in  packages  of  less  si/e  than  those  in  use  on  the  1st  day  of  March,  IK4*>. 
the  date  of  the  contract  between  Putts  and  Kowle,  and  from  selling  packages  of  said  medicine  of 
whatever  quantity  at  a  less  price  than  £7.L't»  per  dozen,  and  for  damages. 

Complainants  lih-d  a  replication  to  defendants'  answer  and  an  answer  under  oath  to  their 
cross  hill,  denying  the  assert  ion  of  the  defendants  that  they  hail  the  exclusive  right  to  inauufacture 
and  sell  in  all  the  territory  of  the  I'nited  Stati-s  lying  west  of  that  included  in  the  sale  and 
transfer  from  Williams  to  Butts,  and  averring  that  defendants  had  no  ri^ht  to  manufacture  or 
sell  in  any  of  the  territory  west  of  the  ridge  of  the  Rocky  Mountains.  They  say  that  no  size  of 
package  was  stipulated  for  in  the  contract  lietween  Kowle  and  Putts,  and  that  the  object  of  the 
stipulation  was  that  the  medicine  should  not  lie  sold  at  a  lower  pro[iortionnl  rate  than  #7. IK  for 
In  ounces,  and  that  they  had  never  sold  at  any  less  rate;  that  they  have  used  a  smaller-sized 
bottle,  holding  only  4  liquid  ounces,  hut  the  lowest  net  price  they  ever  charyed  for  them  has 
been  at  the  rate  of  s'.<  per  dozen  bottles  of  10  ounces;  and  that  no  sales  t  hens  if  have  ever  ln-en 
made  hy  thorn  within  the  territory  embraced  in  (he  contract  between  Williams  and  Sanfonl  and 
Park,  aiid  such  sales  as  have  l>oen  made  were  made  with  full  notice  to  defendants,  with  description 
and  sample  of  Inittle,  ami  without  objection,  ml  they  deny  all  injury  to  defendants.  To  this 
answer  n-pli.  ation  was  duly  filed. 

OPINION  or  TIIK  <otKT. 

The  cause  having  Ih'cii  brought  on  for  hearing,  Ihe  agreement  between  Lewis  Williams  and 
Pctijamiii  K.  San  ford  and  John  l>.  Park,  dated  May  I,  ls44;  the  auieoineiit  U-tweeii  Williams 
and  Putt*,  dated  May  I'M,  1S4I;  the  agreement  hetwi-en  Putts  and  Kowle.  dated  March  I.  I S4JS ; 
the  agreement  between  Kow  le  and  Park,  dated  heceinher  Hi,  |xi;:;;  the  agreement  liclwoen  John 
l>.  I'ark  and  Seth  [ftOS.IJ  A.  Kowle  and  Lucy  Ann  S.  Kowle.  dated  November  17,  Isirti;  the 
release  of  l.ucv  Ann  S.  Kowle  to  Seth  S.  Kowle,  January  I.  |s7:'..  as  well  as  various  letters  of 
Kowle  \  Sin,  in  1*77  and  1N7S  to  Park  A  Sons,  and  a  Idler  from  Park  «\  Sons  to  Kowle  Ss  Son 
in  1 S77 ;  sundry  invoice,  hills,  etc..  were  put  in  evidence,  together  with  the  testimony  of  r-everal 
witnesses  (tearing  upon  the  i|iiestioti  of  sides  by  or  with  the  knowledge  of  Park  it  Sons  in  the 
territory  claimed  by  Kowle  »t  Son. 

The  court  found  "that  the  complainants  are  not  entitled  to  the  relief  praved  in  ihi-ir  said 
bill  of  complaint,"  and  thereii|Miu  dismissed  complainant's  hill  at  their  costs  and  the  cross  bill  of 
respondents  at  their  costs,  from  which  decree  complainants  prosecuted  this  ap|ieal. 

Mr.  Henry  A.  Morrill  for  appellants.    Mr.  Alexander  II.  Me<.uffcy  was  with  him  on  the 

brief. 

No  apficaraiicc  for  apitcllees. 

Mr.  ( 'liief  Justice  Knller  delivered  the  opinion  of  the  court: 

No  iiuestiou  arises  in  h-|m  rt  to  the  sale  and  transfer  by  Williams  to  Putts,  atid  by  Putts  to 
Seth  W.  Kowle,  and  the  acquisition  by  complainants  of  all  the  right,  title,  and  interest  of  the 
latter,  nor  as  to  the  sale  by  Williams  to  San  ford  <V  Park,  and  the  |«ssage  of  the  title,  intcn-st, 
and  rights  of  Sanfonl  A  Park  to  Park,  and  through  him  to  his  codelendanls;  and  the  agreement 
Is  tw.-eii  Park  and  Kowle  \  Son  as  to  the  territory  west  of  the  Uocky  Mountains  is  pntduciil.  and 
sustains  the  averments  of  the  bill  in  that  regard." 

Py  tin-  contract  between  Williams  and  Sanfonl  \  I'ark,  Williams,  i  inside  ration  of  the 

payment  of  SL',.*»tN»  by  Sanfonl  ,v  I'ark  and  the  covenants  entered  into  on  their  part,  sold  and 

transferred  to  Sanfonl  A  Park  a  true  copy  of  the  r  ipt  used  in  preparing  slid  Palsam  of  Wild 

Cherry,  together  with  the  sole  riyht  to  manufacture  and  sell  said  medicine  in  Ohio.  Indiana, 
Illinois,  Kentucky,  Tennessee,  Missouri,  Michigan,  Arkansas.  Mississippi.  Alabama.  Louisiana, 
and  ul)  the  territory  lyinji  west  of  those  States,  together  with  certain  counties  in  the  State  of 
Virginia  and  certain  counties  in  the  State  of  Pennsylvania,  and  Sanfonl  it  Park  covenanted  and 
agreed  to  pay  >:.',.')< hi  and  S|,7ol  for  medicine  consi^neil  to  them  for  sale,  and  also  "that  they  will 
not  >cll  or  cause  to  lie  sold  or  establish  a^ei d  ies  for  the  sale  of  said  halsim  in  any  |»art  of  the 
I'nited  States  except  in  the  States  and  Territories  herein  granted  to  them,  and  also  that  they,  the 
said  Sanfonl  »V  I'ark,  will  not  sell  or  cause  any  of  said  medicine  to  be  sold  at  less  price  than  *7 
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for  «';u-h  and  I'vvrv  dozen,  exivpt  to  such  |>crsons  an  shall  liecome  their  agents  for  a  whole  State 
or  Territory,  atnl  m  all  cases  where  such  agencies  arc  granted  they  also  promise  anil  ayree  to  take 
from  such  agents  an  agreement,  with  a  sutlicieut  guaranty  or  ]H'tuilty,  that  no  sales  of  said  medi- 
cine shall  1m-  made  at  a  less  price  than  that  above  named."  an. I  William*  covenanted  and  agreed 
that  In*  would  not  manufacture,  sell,  or  nm-*-  to  he  sold  any  of  said  mcdicim>-<  w  ithin  the  territory 
herein  granted  to  the  said  San  ford  .<c  1'ark.  or  any  medicine*  under  a  <liff  -rent  name,  prepared 
from  the  fame  reei|>e  used  in  prewiring  said  haU.tm,  or  in  any  other  form  purporting  to  he  an 
improvement  on  the  said  medicine,  it  lieing  provided  "that  the  said  Sanford  &  Mark  shall  not 
make  known  to  any  person  the  "hctc  lients  employ. •<!  or  urtum- r  ot  preparing  said  medicines, " 

My  a  similar  agreement  Williams  sold  ami  transferred  I  >  Mutts  the  re -ipe  ami  the  sole  riirht 
to  manufacture  and  sell  sai<l  meilieine  in  the  six  New  Kmilani I  Slates;  also  in  the  States  of  New 
York.  New  Jersey.  Delaware.  Maryland.  North  and  South  Carolina,  District  of  Columbia,  and 
British  America,  and  eertaiu  counties  in  the  States  of  Pennsylvania  ami  Virginia,  for  *f,(K)(>.  and 
$s,iMil  for  medicine  consigned  to  him,  the  parties  covenanting  a-  in  the  agreement  with  Sanford 
A  I 'ark. 

The  contract  between  Mutts  and  h.w  |e  was  similar  in  terms,  Ihe  money  consideration  being 
$'*J,'*M,  and  some  accounts,  a  stock  of  drugs,  and  some  apparatus  and  stereotype  plates  lieing 
included  in  the  purchase. 

My  the  agreement  between  John  l>.  Mark  and  Seth  A.  1'owlc  and  l.ucv  AnnS,  I'owlc,  Mark, 
in  consideration  of  so.mxi,  sold,  assigned,  transfcrri-d,  and  conveyed  to  still  Seth  A.  and  l.ucv  Ann 
S.  Kow  le  all  his  "right,  title,  interest,  and  claim  in  and  to  the  propertv  or  proprietary  right  or 
franchise  of  the  medicine  or  medicinal  preparation  called  and  known  as  'Wistar's  Malsaui  of  Wild 
Cherry,'  for  and  so  tar  as  regards  all  the  territory  or  part  of  North  America  lying  westerly  of  the 
ridge  of  the  Mocky  Mountains,  embracing  the  w  hole  of  the  following  Slates  and  Territories  of  the 
United  States,  namely,  the  States  of  California,  On-goii.  and  Nevada,  and  the  Territories  of 
Washington,  Idaho,  I  tali,  Arizona,  and  Alaska,  and  so  much  and  such  parts  of  the  Territories  of 
Montana,  Wyoming.  Colorado,  and  New  Mexico  as  are  westerly  of  the  ridge  of  said  Mocky  Moun- 
tains, meaning  and  intending  all  territory  lying  westerly  of  said  Mocky  Mountains  \  including  the 
westerly  slope  thereof)  and  between  said  mountains  and  the  Mueitie Ocean,  and  also  all  my  right, 
claim,  and  interest  in  and  to  the  good  w  ill  of  the  htisincssof  making,  putting  up,  and  selling  said 
Wistar's  Mal.sarn  of  Wild  Cherry  within  said  limits  and  in  ami  to  the  trade-marks,  so  far  as  used 
within  said  limits,  on  the  labels,  I  m  it  ties,  wrappers,  or  packages  containing'  said  medicines,  or 
otherwise  used  in  carrying  on  siiid  husiness  within  the  limits  or  territory  aforesaid:"  also  in  all  of 
Itritish  Colnmliia  and  Mexico.  "  intending  hereby  |o  transfer  and  relinquish  to  said  I'owles  the 

whole  market  for  the  said  niedi.  ii  f  all  said  territory  westerly  of  the  Mocky  Mountains,  and 

also  (s.i  far  as  1  have  the  |H>vver  so  to  do)  of  all  said  Mri*tish  Colnmliia  and  Mexico,  so  that  they 
and  their  hval  rcprescntativi  s  ami  assigns  may  have  and  enjoy  the  sole  and  exclusive  right  iif 
celling  said  medicines  within  said  limits,  so  far  as  1  can  assure  such  right  to  I  hem,  and  tree  from 
any  competition  or  interference  hy  me  or  anyone  claiming  under  me  or  acting  hy  or  with  my 
authority,  |>erinission,  or  aid,  cither  directly  or  indirectly ;''  and  he  further  covenanted  that  he 
"  will  not.  and  my  heirs,  executors,  administrators,  and  assigns  shall  not,  either  within  said  ter- 
ritory westerly  of  the  rid  p.*  of  the  Mocky  Mountains,  or  within  slid  Mritish  Colnmliia  or  Mexico, 
hereafter  make,  put  up,  sell,  or  offer  or  expose  for  sale  any  of  -aid  Wistar's  Malsam  of  Wild  Cherry, 
ur  any  other  medicine  whatever  hearing  the  name  of  "  Wild  Cherry,"  in  whole  or  in  |»art,  nor  the 
said  medicine  under  a  different  name  prepared  substantially  from  the  sitne  rcci|>c  or  formula,  or 
use  the  same,  or  trade-mark,  or  any  of  them,  or  he  concerned,  directly  or  indirectly,  in  the  husi- 
ness of  selling  or  in  promoting  the  sale  of  said  medicine  w  ithin  said  limits  in  competition  with 
said  Kowles,  their  representatives  and  assigns,  or  in  any  way.  or  by  any  means  whatsoever,  do  or 
knowingly  aid  or  abet  any  othcr|ierson  to  do  anyt  hint;  to  prejudice  or  interfere  with  the  husiness 
of  selling  slid  medicine-  within  the  limits  aforesaid  solely  hy  said  Kowles,  their  representatives 
and  assigns;"  and  then  follows  a  covenant  of  further  assurance. 

If  the  defendants  violated  the  provisions  of  these  contracts  hy  selling  this  article  within  tiie 
territory  w  hich  it  was  covenanted  complainants  should  occupy' exclusively,  or  hy  selling  to 
others  "for  sale  there,  or  hy  promoting  such  sales,  we  arc  aware  of  no  reason  for  the  refusal  of 
relief  unless  it  may  he,  as  is  contended,  that  the  contracts  were  not  enforceable  on  the  ground  of 
pnhlic  jMilicy. 

We  have  not  hcen  favored  with  any  opinion  of  the  learned  judge  who  decided  the  ca<c  in 
the  circuit  court,  nor  with  any  hricf  in  ap|icllccs'  behalf;  and  while  we  may  naturally  assume 
that  the  finding  was  Iwised  upon  the  supposed  want  of  proof  of  violation  of  the  contracts  or  their 
supposed  invalidity,  or  Isith,  we  an-  left  to  conjecture  as  to  the  precise  views  which  were 
entertained. 

As  we  remarked  in  <  dbbs  i>.  ( 'ousolidated  <  ias  Company  (  I:t0  1".  S.,  :MMi,  4ft»  '< :  "The  decision 
in  Mitchell  »>.  Mcyimlds  (1  I'.  Wins.,  is];  S.  C.,  Smith  s  I  heading  <  axes,  volume  1,  part  L*,  ~>iiM) 
is  the  foundation  of  the  rule  in  relation  to  the  invalidity  of  contracts  in  restraint  of  trade,  tint  as 
it  was  made  under  a  condition  of  things  anil  a  state  of  society  different  from  those  which  now 
prevail,  the  rule  laid  down  is  not  nir.irded  as  intlexihle,  and  has  licen  considerably  modified. 
I'uhlie  welfare  is  first  considered,  and  if  it  Ik-  not  involved,  and  the  restraint  iiimui  one  |iarty  is 
not  greater  than  protection  to  the  other  rei|iiires,  the  contract  may  he  sustained.  The  ipiestioii 
is  whether,  under  the  partien'ar  circumstances  of  the  case  and  the  nature  of  the  particular 
contract  involved  in  it,  the  contract  is  or  is  not  unreasonable,  <  Moiisilloti  r*.  Moiisillon.  14  Ch. 
I>.,  ."!.*>1-,  l>eather  Cloth  Company  Lorsont.  I..  M.,  «.»  Ivp,  :i4~>;  Oretron  steam  Navigation 
Comianv  i*.  Wins^.r.  ll»  Wall..  <u',  •*.)•• 

Melatinj:.  as  these  contracts  did.  to  a  cni(Miund  involving  a  secret  in  its  preparation;  based 
:»s  they  were  n|^in  a  valuable  consideration,  and  limited  as  to  the  space  within  which,  thoueh 
luilimi'ted  as  to  the  time  for  w  hich  the  restraint  was  I.,  operat",  we  are  unable  to  |«  rceive  how 
they  could  !»»'  regarded  a-  so  unreasonable  as  to  justify  the  court  in  declining  to  enforce  them. 

The  vendors  were  entitled  to  sell  to  the  I  test  advantage,  and  in  sodniny  to  exercise  the 
'i).'ht  to  pn-clude  themselves  from  eiiterim;  into  competition  with  those  who  purchas«sl,  and  to 
prevent  coin|>etition  between  purchasers:  and  the  purchas-rs  wen'  entitled  to  >uch  protection  as 
*as  reasonably  necessary  for  their  benefit.    Williams  had  and  transferred  property  in  the  secret 
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proc«-*s  of  manufacturing  tlic*  article  he  had  discovered,  and  he  and  hi-  grantees  could  claim  relict 
n>  against  breaches  of  trust  in  res|M-ct  to  it.  The  policy  oj  the  law  is  to  encourage  useful  discov- 
»rie*  hv  seeming  their  fruits  to  those  who  make  them.  If  the  public  found  the  balsam  clliotcious, 
they  were  interested  in  not  U-ing  deprived  of  it*  use,  hut  hy  whom  it        sold  was  unini|H'i1ant. 

The  d«-crcc  below  w  a*  probably  not  reiulercil.  ami  can  not  lie  sustained  ujm.u  the  theory 
"hat  these  contrails  were  in  themselves  invalid. 

It  remains  to  In-  considered  whether  there  i*  evidence  tending  to  show  that  the  defendant.* 
sold  the  lialsim  within  the  prohibited  territory,  or  to  those  hy  whom  to  their  knowledge  it  was 
to  he  there  sold,  or  in  any  w\v  promoied  such  sale. 

We  are  of  o|iinion  tliat  the  record  disclose*  violations  of  the  contract."  in  these  particulars, 
and  that  the  cause  should  have  gone  to  a  master  to  slate  an  account.  ( hie  of  the  defendant*  was 
called  hy  complainants  as  a  witness,  and  though  apparently  an  unwilling  one,  he  admits  four 
•diipmciits  of  balsam  to  Atlanta.  » ia.,  in  1*7!'.  Jssti,  |s.s;{,  and  INS4;  a  shipment  in  1S7!»  to  New 
York;  a  shipment  in  April,  isso,  to  Philadelphia;  and  identities  an  entry  on  defendants'  sulcs- 
Iniok  of  a  shipment  to  Collin,  Kcd.linglon  <V  Co.,  San  Francisco.  Cal.,  in  1S7N,  charged  to  Smith 
iV  Co.,  of  Dayton,  Ohio,  although  Ocorgia,  New  York,  Philadelphia,  and  California  wen-  all 
within  complainants'  territory. 

K\  idence  was  also  adduced  of  shipments  hy  defendants  to  Henry,  Curran  &  Co.  at  New- 
York  in  1 S7-I.  |S7.*i,  and  ls7»>,  not  for  sde  in  defendants'  territory,  hut  for  the  general  purposes 
of  the  l'lasteru  trade,  and  Mild  within  the  territory  cmhruced  in  the  original  transfer  lo  Mutts, 
ind  of  s:iles  direct  I  v  hv  Park  A  Sotis  to  Crittenden  and  McKesson  iS:  Kobbins.  of  New  York,  in 
IS7S,  lSHii,  IKKI.  and  iSK2.  Collin,  of  Collin,  Itcddingtnn  A  C<...of  New  York  and  San  Francis.  .., 
testifies  that  for  seven  years  he  had  purchased  Park's  Wistar's  Balsam  from  S.  N.  Smith  A  Co., 
Dayton,  Ohio,  commencing  in  IS77,  and  the  hist  purchase  U-ing  in  )s,s;{,  and  that  purchases  were 
made  under  orders  to  ship  direct  to  California,  and  that  Smith  A  Co.  furnished  it  for  $7  a 
do/en,  less  freight. 

Smith  lestilies  to  the  shipment  of  nine  gross  of  this  halsam  to  California,  to  the  San  Fran- 
cisco 1. ranch  of  Collin.  Kcddington  A  Co.,  during  the  years  1S7N  to  lSS.i,  inclusive,  and  one  gross 
to  John  Helm  A  Co..  of  California;  that  he  did  not  usually  keep  the  article  in  stock,  hut  ordered 
it  from  Park  «.Vc  Sons,  and  sometime*  had  the  goods  shipped  directly  hy  them;  that  while  they 
rei'dered  hills  charging  and  .*s7  |>er  gross  in  some  instances,  or  j>7  or  more  ]*>r  do/en,  he,  in 
fact,  paid  them  only  what  he  received,  *7  per  dozen  less  the  freight,  which,  of  course,  indicates 
that  defendants  knew  when-  the  habam  was  going,  since  they  not  only  *hip|>cd  some  direct,  hut 
were  i«iid  hy  Smith  on  the  basis  of  deducting  freight  equivalent  to  the  charges  to  California,  and 
as  well  put  by  appellant*'  counsel,  "if  the  .-ah-*  were  to  Smith  \  Co.  in  fact,  then  they  were  for 
much  less  than  $7  a  dozen,  and  in  violation  of  contract." 

Smith  also  test  i  lies  to  two  instances— one  in  ls77and  one  in  ls7K— of  the  shipment  of  ten  gross 
and  live  grits*  to  Collin,  Peddingtoii  A  Co.,  California,  for  so  much  less  than  £7  per  dozen  a*  the 
amount  of  the  freight  to  California,  which  Udsam  Smith  vV  Co.  procur.ed  from  the  defendaut*, 
jmving  them  the  net  sum  received.  The  witness  I'ark  did  not  deny  that  hcilsiuu  had  lieen 
shipped  directly  to  California  upon  the  order  of  Smith  A  Co.,  but  testified  that  they  kept  the 
balsam  in  stock  at  one  time  with  Smith  iV  Co.,  to  lie  sold  on  their  account,  lie  would  not  say 
that  the  entries  on  the  sides  b.M.ks  in  the  name  of  Smith  «V  Co.  necessarily  showed  to  whom  the 
article  was  ship|ied,  and  said  that  he  did  not  know  whether,  when  charged  to  Smith  .V  Co..  the 
article  was  ship)»ed  to  them  or  to  other  |>artics.  lie  idetitilicd  the  entry  of  one  shipment  to 
Coffin,  Kcddington  &  Co.  He  knew  the  average  amount  of  freight  |kt  gross  on  Imlsam  ship]>ed 
to  California,  which,  deducted  from  ?-s4,  the  contract  sales  price  jkt  gross,  left  substantially  the 
amount  in  all  cases  received  by  Smith  tV  Co.  on  California  shipments,  and  by  them  paid  to  Park 
iV  Sons;  and  he  admitted  several  chargis  on  Park  »\c  Sons'  books  against  Smith  *t  Co.  for  mer- 
chandise corresponding  in  dates  and  amounts  with  shipments  to  California. 

The  inference  if  a  reasonable  one  that  the  defendants  knew  that  the  balsam  claimed  to  have 
Ix'en  sold  to  Smith  A  Co.,  and  which  wsi*  ship[>cd  to  California,  was  going  there,  and  in  addition 
they  had  been  informed  in  Is7s,  by  the  couipliiiuaiits,  of  the  report  that  Wistar's  balsam,  of 
defendants'  make,  hail  made  its  appearance  in  the  San  Francisco  market,  and  complainants  had 
stilr*c<|ucn(lv  objected  to  sales  w  ithin  their  territory,  to  which  defendants  paid  no  attention.  We 
do  not  think  the  latter  are  in  any  i>o.»iiion  to  say  that  they  did  not  know  w  hat  w a*  going  on. 
Neither  of  them  was  culled  for  the  defense,  nor  any  testimony  taken  <<n  their  behalf.  We  are 
satistied  complainants  sufficiently  made  out  their  case  to  justify  according  to  them  the  relief 
prayed. 

The  decree  is  reversed  and  the  cause  remanded  for  further  proceeding*  in  conformity  with 
this  opinion. 

Mi.  STEWART,  of  Vermont.  Mr.  Speaker,  the  jurisdiction  of  Con»;ie.sS 
over  this  subject  is  conferred  hy  that  clause  of  the  Constitution  which  jjives  ns 
tin*  power  to  control  commerce  amon<r  the  Slates;  it  is  derived  only  from  that 
clause.  The  statement  which  I  submitted  referred  more  particularly  to  what 
I  the  fjentleman  from  Missouri  [Mr.  Ri.ani>|  intended  rather  than  what  he  effected. 
As  I  understand  the  scope  of  the  original  hill,  I  insist  that  neither  his  amend- 
ment nor  the  Senate  amendment  extends  at  all  the  effect  of  the  Senate  hill.  1 
think  t  te  amendment  reported  by  the  conference  committee  leaves  the  law- 
exact  ly  where  it  i*. 

Now,  this  is  a  conference  report.  It  has  been  a  matter  of  agreement. 
IThcre  it  stands.  It  is  a  sort  of  a  k'  tub  to  the  whale."  I  do  not  think  it  amounts 
\to  anything.  It  doe*  not  do  any  harm,  hecaa-c  the  interstate-commerce  law  as 
St  stands  to-day  leaves  the  law  precisely  where  this  does.  A  contract  to  prevent 
lomjMdition  is  an  illejrul  contract  to-day.  It  is  not  necessary  that  Congress 
Ahonld  enact  the  proposition  into  law  ;  it  is  the  law  now.    A  contract  in  restraint 
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of  interstate  trade,  whether  its  object  is  to  prevent  competition,  or  whatever  else 
may  Ik-  its  object,  may  be  made  an  illegal  contract  under  an  act  of  Congress;  and 
it  is  only  because  it  is  in  restraint  of  interstate  trade  that  it  becomes  a  proper 
subject  of  legislation  by  Congress. 

|595tt]  Now,  there  are  two  great  forces  working  in  human  society  in  this 
country  to  day,  and  they  have  been  contending  for  the  mastery  on  one  side  or 
the  other  for  the  last  two  generations.  Those  two  great  forces  are  competition 
and  combination.  They  arc  correctives  of  each  other,  and  both  ought  to  exist, 
lioth  ought  to  be  under  restraint.  Kitherof  them,  if  allowed  to  lie  unrestrained.  / 
is  destructive  of  the  material  interests  of  this  country.  It  is  ju*t  as  necessary  ( 
to  restrict  competition  a>  it  is  to  restrict  combination,  and  any  student  of  the 
times  who  has  failed  to  see  this  has  missed  the  lesson  of  the  hour. 

Why,  Mr.  Speaker,  when  thistrust  bill  came  up  for  cousidemtiou  before  the 
Committee  on  the  dudiciarv  I  could  riot  but  smile  at  the  proposition.     Here  is  a 
furious  assault  ujmui  combinations;  and  my  friends  from  Kansas  and  Missouri,  j 
who  have  protested  so  much  here  in  the  interest  of  the  lalntrcr  and  the  farmer,  I 
make  haste  to  tight  combinations,  while  they  seem  to  forget  that  they  are  repre-  I 
seating  11  constituency  today  that  are  in  combinations.     There  is  hardly  a  class  / 
in  this  country  to-day  that  I  know  anything  aUmt  that  is  not  in  some  form  of  ' 
combination.    This  system  of  combination  pervades  human  society  from  the/ 
highest  classes  to  the  lowest. 

Now  let  us  look  for  one  moment  at  the  cause  of  this.  All  these  great  social! 
and  sociological  changes  are  produced  by  causes  which  are  constantly  working 
in  human  society.  Why  do  the  laliorers  organize  and  combine  to  put  up  thef 
price  of  labor,  and  so  enhance  the  cost  of  everything  to  the  consumer?  llecause 
of  excessive  competition.  Vet  my  friend  from  Missouri  does  not  propose  to 
apply  any  remedy  in  that  direction.  Nothing  more  largely  affects  the  cost  of 
articles  to  every  consumer- ami  I  will  not  except  the  tali  if  if  my  friend  Mr. 
Mills  will  allow  me  to  make  that  allusion  in  this  connection  nothing  enhances 
the  cost  of  commodities  to  the  consumer  today  in  this  country  more  than  the 
combinations  of  labor.  Who  complains  of  it '.  J  do  not.  I  think  the  laborer  is 
justified,  where  competition  is  excessive  and  is  becoming  destructive  to  the 
inteif  sts  of  his  class,  1  think  the  laborer  is  justified  in  entering  into  combinations 
for  self-protection. 

The  other  dav  we  began  to  hear  whispers  of  a  "Fanners*  Alliance"  

Mr.  STRCBLK.  "Whispers,"  did  you  say  t 

Mr.  STKWART.  of  Vermont.  Well,  thunders  thunders  of  a  Farmers' 
Alliance.  So  far  as  the  Farmers'  Alliance  is  a  combination  of  the  farmers  for 
the  protection  of  their  material  interests  I  bid  them  godsi>ecd.  So  far  as  it  is 
an  organization  of  one  class  for  the  purj>ose  of  getting  political  power  and  legis- 
lating against  other  classes  1  protest  against  it.  There  are  probably  ten  million 
farmers  anions  the  sixty-ti\e  million  people  of  this  country,  a  countrv  where 
every  laborer  in  every  department  stands  e<pial  to  everylxdy  else,  when-  we 
have  diversities  of  industry,  anil  where  no  one  class  has  a  right  to  assume  any 
dominant  influence  either  in  the  (iovernment  or  in  the  protection  which  the 
<io\  eminent  affords.  And  yet  I  understand  that  the  Farmers'  Alliance- and  1 
think  they  were  right,  they  were  wise  in  it  entered  into  a  sort  of  combination 
to  withhold  their  products  from  the  markets  and  enhance  their  prices. 

S>,  when  1  buy  corn  ami  fodder  in  Vermont  I  make  a  contribution,  because 
the  fodder  comes  from  the  West,  to  the  farmers  of  Kansas,  and  I  am  perfectly 
willing  that  it  shall  be  so.  1  have  no  objection  to  doing  it.  Hut  what  leads  the 
farmers  of  Kansas  and  everywhere  else  to  make  a  combination '.  What  has 
driven  them  to  do  it  i  They  were  driven  to  it  by  competition.  And  yet  my 
friend  from  Missouri  seek-  to  apply  to  that  one  class  a  rigid  legal  statute  against 
combination,  which  will  affect  property  valued  at  over  *s.ooo,onoj>oo  of  invest- 
ments and  covering  over  liio.noo  miles  of  railroads  in  the  United  States,  in  which 
the  agricultural  interests  of  the  country,  and  especially  the  farmers  of  the  West, 
are  more  interested  than  in  anything  else,  especially  in  their  productive  man-  > 
agement. 

Mr.  BLAND.  I  understood  the  original  bill  covered  every  point  of  the 
amendment,  and  1  can  not  understand  the  contention  between  my  friend  and 
myself. 

Mr.  STKWART,  of  Vermont.  1,  am  endeavoring  to  answer  some  of  the 
objections  contained  in  remarks  submitted  by  gentlemen  on  the  other  side,  who 
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seem  to  think  that  competition  ought  to  Ih>  unrestrained,  especially  a.s  applicable 
to  two  classes  in  the  country,  and  leave  all  the  rest  to  cut  loose  and  prey  upon 
the  community  at  their  own  sweet  will. 

Now.  I  stand  here,  Mr.  Sjieakcr,  not  as  a  representative  of  the  railroads  or 
the  farmers  or  the  printers,  of  which  my  friend  here  [Mr.  Eakoihar]  is  a  dis- 
tinguished ornament  in  this  country,  and  I  believe  he  is  in  "  combination." 
[Laughter. |  Hut  I  stand  here  for  the  American  people,  and  I  say  they  are  more 
interested  than  any  other  class  in  promoting  the  great  railway  interests  of  the 
country,  to  make  arrangements  against  excessive  coini>etition.  and  the  farmers 
of  the  West  arc  more  interested  tliau  anyliody  else. 

Why.  my  friend  from  Texas  says  that  this  is  a  repeal  of  the  clause  of  the 
interstate-commerce  law  forbidding  pools;  but  permit  me  to  say  here,  and  1 
venture  the  prediction,  that  in  tive  years  from  now  not  a  man  in  this  House  will 
be  opjK>sed  to  pooling  in  some  form  or  other  and  will  favor  the  repeal  of  that 
clause 

Mr.  ANDERSON,  of  Kansas.    That  is  just  it;  now  you  have  said  it. 

Mr.  STEWART,  of  Vermont.    Yes.  and  I  can  justify  it. 

Mr.  ANDERSON,  of  Kansas.    Yes,  that  is  just  what  this  means. 

Mr.  M(  >KSK.  And  every  man  in  the  House  will  favor  the  rej>eal  of  the  long 
and  short  haul  clause. 

Mr.  STEWART,  of  Vermont.  Let  me  say  to  the  gentleman  from  Kansas 
that  that  is  not  what  it  means.  He  entirely  misapprehends  the  matter.  1 
undertake  to  say  that  if  the  Bland  amendment  becomes  a  law  and  is  enforced 
that  the  railroad  industries  of  this  country  will  be  paralyzed  within  three 
months. 

Mr.  SPRINGER.    Paralv/.ed!  Whv* 

Mr.  STEWART,  of  Vermont.  I  will  tell  you.  Look  at  the  traffic  asso- 
ciations which  have  lieen  in  existence  ever  since  the  passage  of  the  interstate- 
commerce  law,  and  which,  as  1  said  Iwfore,  have  the  approval  of  the  Interstate 
Commerce  Commission,  and  without  which  it  can  not  do  its  work.  They  do 
what*  Why,  they  fix  through  rates  for  the  traffic  from  the  territory  of  my 
friend  from  Missouri.  They  fix  equable  and  uniform  rates  of  traffic.  The  gentle- 
man from  Texas  says  if  the  trunk  lines  from  St.  Louis  agree  upon  rates  which 
are  "just  and  reasonable"  it  is  not  competition. 

Nlr.  Cl'LBERSON.  of  Texas.    On  that  particular  contract. 

Mr.  STEWART,  of  Vermont.  Rut  the  competitive  agency  enters  into  the 
competition  at  the  very  start.  The  gentleman  apparently  forgets  that  before 
the  contract  is  made  the  traffic  agency  does  the  work;  and  what  my  friend  from 
Missouri  does,  if  he  succeeds  in  getting  his  amendment  adopted,  is  to  accomplish 
the  destruction  of  these  agencies.  What  would  be  the  effect  of  such  a  provision 
as  that  the  gentleman  proposes  to  incorporate  in  the  hill  *  Why,  simply  to  drive 
out  the  weak  lines  or  to  drive  them  to  the  wall.  It  is  the  survival  of  the  fittest, 
and  the  cat  with  the  longest  tail  survives. 

Why,  take  the  illustration  submitted  by  my  friend  from  Texas  [Mr.  O'l.- 
iikksox).  You  have  the  trunk  lines  from  St.  Isolds  running  to  some  terminal 
point  on  the  Atlantic,  two  or  three  of  them,  we  will  suppose,  which  enter  into 
a  combination. 

Now,  do  you  say  that  these  three  lines  shall  not  make  any  traffic  agreement 
for  the  transportation  of  the  products  of  the  State  of  Missouri  from  that  dis- 
tributive point*  What  is  the  result  if  you  do*  You  give  each  one  of  the  roads 
a  right  to  establish  its  own  rate.  I  may  make  an  agreement  with  one  to  ship  my 
freight  at  a  certain  rate,  and  my  friend  from  Wisconsin  may  go  to  another  line 
and  pay  a  somewhat  higher  rate,  and  when  we  go  to  the  market  it  is  just  a 
difference  between  profit  and  loss.  I  gain;  he  loses.  It  is  the  very  spirit  of 
discrimination  which  the  interstate-commerce  law  is  designed  to  meet.  It  was 
not  so  much  the  destruction  of  competition,  for  I  know  something  of  the  law, 
because  I  happened  to  be  a  member  of  the  Committee  on  Commerce  which 
framed  it.  It  was  not  so  much  aimed  at  that  or  the  destruction  of  it.  but  was 
more  tin  effort  to  secure  uniformity  of  rates,  and  nothing  more.  It  was  to  pre- 
vent unjust  discriminations.    Now.  what  is  the  effect  here* 

Mr.  BLAND.    The  sixth  section  itself  prohibited  pooling. 

Mr.  STEWART,  of  Vermont.  I  agree  with  the  gentleman  that  pooling 
was  prohibited:  that  is  a  part  of  the  law.  and  I  respect  the  law  while  it  stands. 

Mr.  OATES.  I  would  like  to  ask  the  gentleman  if,  in  his  opinion,  the 
results  of  the  interstate  commerce  law  have  not  been  somewhat  disappointing. 
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Mr.  STKWART,  of  Vermont.    1  suppose  they  have.    The  trouble  with  I 
such  legislation  is  that  the  measure  involves  so  much  complicated  machinery  ' 
that  it  is  utterly  iuq>ossible  for  any  gentlemen  to  understand  it  unless  they 
make  it  a  s|>ecial  study.    There  is  nothing  in  our  legislation  which  e(|iials  the  . 
complexity  of  the  railroad  problem  or  the  railroad  system  in  this  country.  ' 

That  system.  Mr.  Speaker,  is  of  wonderful  development,  and  on  the  whole 
the  railroad  service  in  this  country  has  hecn  better  performed  than  in  any  other 
country  in  the  world.  In  the  last  fifteen  years  these  roads  have  reduced  freight- 
on  an  average  from  ahoitt  4  cents  per  toil  |>cr  mile  to  less  than  I  cent  jmm-  ton 
|>er  mile. 

Mr.  FARQCIIAR.  Is  it  not  true,  as  a  matter  of  fact,  that  freight  rates 
and  passenger  rates  in  the  I'nited  States  are  from  2.">  to  AO  percent  less  than  in 
any  other  country  in  the  world  to-day  i 

Mr.  STKWART,  of  Vermont.  In  reply  to  the  question  of  my  friend  from 
New  York  |  Mr.  Fakquhak].  I  understand,  although  I  have  not  the  precise  figures, 
there  is  not  any  douht  atiout  the  fact  that  the  railwav  service  in  this  country  is 
very  much  cheaper  than  any  other.    Now,  to  go  hack  to  my  illustration- — 

Mr.  LIND.  In  that  connection  will  the  gentleman  permit  a  question  which 
is  very  simple  f  Is  it  not  a  fart  that  our  trunk  lines  carry  more  than  three  times 
the  volume  of  trade  that  any  line  carries,  which  you  can  call  a  trunk  line,  on  the 
continent  of  Europe ? 

Mr.  STKWART,  of  Vermont.    I  suppose  that  is  true.    1  do  not  know. 

Mr.  ANDERSON,  of  Kansas.    And  they  make  more  profits. 

Mr.  LIN  I).  And  as  a  result  of  their  carrying  so  much  more,  should  not 
the  charge  he  less  i 

Mr.  STKWART.  of  Vermont.    That  result  has  been  brought  about  by 
combination  in  spite  of  the  interstate  law;  that  is,  by  consolidation.    Instead  of  . 
having  a  lot  of  distinct  lines,  lines  have  been  consolidated.    What  was  the  I 
effect?    Why.it  was  to  cheapen  transportation  l»v  lessen-  [.">!>.>7J  ing  the  ex-  I 
pense  of  administration,  ana  everybody  has  had  the  benefit  of  it.    Now,  my  \ 
friend  from  Missouri  |Mr.  Bland]  seems  to  omit  the  idea,  or  to  forget,  that  \ 
discrimination  on  two  parallel  lines  in  his  State,  which  may  be  lo  miles  apart,  | 
in  favor  of  the  farmers  on  one  line  as  against  the  farmers  on  another,  is  just  as  J 
injurious  as  discrimination  on  one  line  would  be  if  they  were  all  on  the  same 
line:  and  that  is  precisely  what  happens  unless  you  permit  the  mil  roads  to  make 
some  adjustment  for  uniformity  of  rates. 

It  is  just  as  clear  as  the  sun  in  heaven,  and  no  Western  man  can  do  a  greater 
injurv  to  the  interests  he  represents  than  to  stand  here  and  advocate  a  measure 
hy  which  the  hands  of  railroad  men  are  to  l>e  tied  so  that  they  can  not  agree 
upon  uniform  rates  from  the  same  region.  As  I  said  before,  the  great  object 
of  the  interstate-commerce  law  was  to  prevent  unjust  discriminations,  not  only 
lietween  individuals,  but  l»etween  localities,  and  the  short  and  long  haul  clause 
was  put  in  for  the  same  purpose.  When  they  came  along  to  the  end  of  it  they 
put  into  the  bill  the  clause  against  pooling,  because  it  was  sup|>osed  that  that 
would  excite  eom|>etition  and  that  competition  would  Ik'  greatly  l>enetieial  to 
the  country. 

Now.  let  me  say  right  there  ami  1  think  I  am  justified  in  the  statement, 
and  I  think  every  man  who  has  observed  the  course  of  events  with  reference  to 
railroad  transportation  in  this  country  will  bear  me  out — that  a  rate  war  In-twccn 
railroads  is  absolutely  injurious  to  the  community.  Why.it  cannot  1m>  other- 
wise. In  the  first  place,  the -doctrine  of  fair  play  require.-,  and  everybody  con- 
cedes, that  the  railroads  should  have  a  just  compensation  for  their  services. 
We  ought  not  to  ask  them  to  do  anything  for  less  than  will  pay  the  interest  on 
the  investment  and  the  running  expenses.  That  is  only  reasonable  and  fair, 
and  that  is  all  that  this  amendment  provides  for.  And  yet  you  propose  to 
throttle  these  companies  so  that  when  a  rate  war  comes,  as  it  will  from  time  to 
time,  it  must  go  on  forever. 

Rate  wars  will  come.  The  roads  are  managed  by  men  subject  to  like  pas- 
sions as  we  are,  and  they  have  their  tantrums  and  their  quarrels  and  their 
disagreements.  Competition  is  sharp  and  strife  is  tremendous,  and  they  get 
after  one  another,  and  presently  there  is  a  rate  war.  and  they  do  what  they  did 
the  other  day,  when  they  carried  people  from  Chicago  to  Kansas  City  for  a 
dollar.  Why  was  that  ?  Simply  because  the  association  which  had  control  of  the 
subject  of  agreeing  iq>on  rates  among  competing  lines  got  into  a  war,  and  they 
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were  miming  business  at  a  groat  loss  to  themselves  and  which  was  of  ao  lu'nvtit 
to  anybody. 

Sir.  RLAND.  Is  it  not  i>ossible  that  they  made  more  money  (  It  has  been 
stated  that  they  carried  more  people  hack  and  forth  than  they  ever  had  carried 
at  anv  other  time. 

Mr.  KAHQt  IIAU.    That  is  nonsensical. 

Mr.  STEWART.  >f  Vermont.  1  trust  to  the  candor  of  my  friend  from 
Missouri.  I  think  he  will  admit  that  a  rate  war  must  necessarily  he  destructive. 
In  the  Hrst  place,  in  such  a  war  the  mil  roads  do  not  make  any  money.  In  the 
next  place,  it  begets  the  very  spirit  of  discrimination  which  the  law  was 
intended  to  prevent,  because  the  moment  you  have  a  rate  war  you  have  the  very 
worst  form  of  discrimination.  I  get  a  rate  on  a  thousand  barrels  of  liecf  from 
Chicago  to  New  York,  and  my  friend  from  Missouri  g«'ts  another  rate,  and  he 
gets  the  advantage  of  me.  That  is  the  discrimination  which  we  want  to  avoid; 
and  of  course  it  begets  a  spirit  of  speculation.    It  demoralizes  all  business. 

If  you  look  at  the  reports  of  the  Interstate  Commerce  Commission  you  will 
find  that  nothing  is  more  deprecated  than  these  rate  wars.  Now,  does  my  friend 
from  Kansas,  through  whose  State  there  are  half  a  dozen  railroads  running, 
say  that  he  is  going  to  permit  one  road  to  discriminate  against  the  people  on 
another  road,  and  if  they  get  into  a  rate  war  does  he  say  they  must  stay  there 
eternally  '.  Because  that  is  the  effect  of  this  proposed  hill,  for  if  they  undertake 
to  make  a  contract  to  get  out  of  their  war  that  is  an  illegal  contract,  because  it 
is  a  contract  which  prevents  any  competition,  and  there  will  be  no  end  to  the  war 
until  somebody  is  absolutely  destroyed.  Then  the  fact  is  that  the  railroad  will 
recoup  its  loss  some  time,  so  that  ultimately  the  people  will  have  to  pay  for  it. 
They  make  the  thing  oven  in  the  long  run. 

Mr.  ANDERSON,  of  Kansas.  Does  my  friend  want  an  answer  to  his 
question '. 

Mr.  STEWART,  of  Vermont.    Yes,  if  you  can  answer  it. 

Mr.  ANDERSON,  of  Kansas.  I  hold  that  it  is  public  policy  and  for  the 
public  good  that  common  carriers  shall  compete  with  each  other,  just  as  mer- 
chants do;  that  if  there  be  a  dozen  roads  in  my  district,  it  is  for  the  good  of  the 
people  in  that  district  that  those  roads  shall  not  enter  into  combinations  which 
may  prevent  competition,  and  by  preventing  competition  increase  the  rates;  and 
that  is  your  purpose,  to  make  it  protect  a  monopoly. 

Mr.  STEWART,  of  Vermont.  I  agree  to  my  friend's  proposition  except 
the  last  clause.  The  only  trouble  with  his  proposition  is  that  it  lias  no  applica- 
tion to  the  question  before  the  House.  The  amendment  which  my  friend  from 
Missouri  seeks  to  thrust  into  this  bill  goes  too  far. 

We  all  agree  that  we  want  competition.  We  all  agree  that  thosez-oinpeti- 
tive  agencies  must  exist,  but  we  ought  not  to  agree  that  it  becomes -jjpeossary. 
in  order  to  get  justice  for  a  community  and  preserve  the  interests  that  these 
corporations  have  in  their  hands,  where  an  unjust,  discriminating,  and  injurious 
rate  war  is  going  on.  that  we  should  tie  their  hands  so  that  they  can  not  get  an 
adjustment:  and  that  is  what  you  are  proposing  to  do. 

Mr.  CCLBERSON.  of  Texas.  Do  I  understand  the  gentleman  to  hold  that 
the  railroad  companies  of  this  country  now  demand  a  change  in  the  existing  law 
or  are  not  content  with  the  law  ats  it  is  f 

Mr.  STEWART,  of  Vermont.  I  understand  the  railroad  eoni|>anies  of  this 
country  are  demanding  a  relaxation  of  the  law  so  that  they  can  permit  some  of 
your  Western  roads  to  exist  that  some  of  these  gentlemen  here  represent:  and 
that  is  not  the  pooling  provision.  I  think  my  friend  from  Missouri  (Mr.  Bi.asi>| 
is  mistaken  as  to  the  character  of  tin*  bill.  If  I  understand  it.  it  is  this:  They 
propose--  and  they  have  the  approbation  of  the  Interstate  Commission  a  relax- 
ation of  the  law  so  that  the  strong  railroads  may  give  to  the  weaker  competitive 
roads,  and  roads  that  perhaps  have  a  little  longer  line  and  fewer  facilities  for 
doing  business,  hut  which  still  ought  to  exist  and  have  business  enough  to  exist, 
a  fair  division:  that  they  may  make  an  arrangement  for  a  division  of  the  busi- 
ness, and  that  they  shall  receive  pay  for  the  proportion  of  the  business  they  do. 

Mr.  REAND.  The  gentleman  is  mistaken  as  to  the  Interstate  Commission 
acceding  to  that.  On  the  contrary,  they  hold  that  if  they  make  this  agreement 
it  is  in  violation  of  law,  and  also  without  the  knowledge  or  consent  of  the  Com- 
mission. That  is  the  contest  now  going  on  between  the  railroads  and  the 
Commission. 
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Mr.  STEW  ART,  of  Vermont.  I  do  not  understand,  if  mv  friend  will  allow 
me,  that  there  is  a  collision  with  the  Interstate  Commission  and  the  theory  which 
I  am  advocating,  to  wit,  that  traffic  associations  may  exist  for  the  purpose  of 
making  adjustment  for  through  rates. 

Now,  let  me  say  to  my  friend  

Mr.  LIND.    Is  not  that  usually  called  a  traffic  arrangement? 
Mr.  STEWART,  of  Vermont.*  That  is  what  it  is  sometime*  called. 
Mr.  ANDERSON,  of  Kansas.    Is  it  not  in  violation  of  the  law? 
Mr.  STEWART,  of  Vermont.    Oh.  no. 

Mr.  ANDERSON,  of  Kansas.  It  is  the  most  subtle  and  damnable  of  all 
forms  of  pooling. 

Mr.  STEWART,  of  Vermont.  Now,  Mr.  Speaker,  what  was  understood  as' 
a  pool  was  an  arrangement  for  a  division  of  the  earnings  upon  a  certain  percent- 
age. That  was  a  pool.  It  is  not  a  pool  in  any  proper  sense  of  the  term  which 
)ermits  trunk  lines  that  are  competitors  —for  instance,  the  four  or  eight  lines 
rom  Chicago  to  New  York— to  make  an  arrangement  as  to  the  rates  instead  of 
laving  a  great  confusion  and  diversity  of  the  rates.  Let  me  say  right  here,  Mr. 
Speaker,  that  if  the  amendment  of  the  gentleman  from  Missouri  [Mr.  Bland] 
becomes  a  law  it  prevents  classification.  The  question  of  classification  enters 
into  the  question  of  competition.  He  can  see,  and  everybody  am  see,  that  if 
you  say  that  a  railroad  shall  not  classify  their  freight  (they  agree  to  that  now), 
why  then  you  introduce  an  element  of  confusion  which  would  absolutely  paralyze 
business. 

Mr.  BLAND.    There  is  nothing  about  classification  in  the  amendment. 

Mr.  STEWART,  of  Vermont.  The  quest iou  of  classification  of  freight  has 
a  very  practical  bearing  upon  competition  in  rates;  and  the  whole  scale  of  rates 
depends  on  the  different  classifications.  You  put  an  article  which  would  )>e  car- 
ried under  class  4  at  one  rate  into  class  *j  at  another  rate,  and  then  you  have 
competition  on  that  article  classified  in  a  different  way  on  another  road.  So  in 
through  traffic.  You  can  not  make  a  through-traffie  arrangement  but  what  it 
would  be  hit  by  this  amendment  of  the  gentleman  from  Missouri  [Mr.  Bland]. 
This  brings  confusion  into  the  trans|K>rtation  l>etween  one  terminal  point  and 
another.  You  are  constantly  striking  competitive  lines;  and  the  shippers  want 
to  know  exactly  what  rate  they  are  going  to  get;  and  if  there  is  no  understanding 
or  agreement  about  what  rates  they  are  going  to  charge,  you  are  at  sea  and  can 
not  transact  your  business. 

Mr.  Speaker,  gentlemen  are  not  aware  of  what  would  be  the  effect  of  hastily 
determining  this  subject,  which  is  so  complicated  a  machine,  nor  can  it  be  deter- 
mined with  as  little  delmte  as  we  have  had  to-day,  when  we  have  comparatively 
little  understanding  of  the  subject.  I  sav  this  with  great  respect  for  my  friend 
from  Missouri  [Mr.  Bland j,  who  thinks  he  knows  as  much  alwut  it  as  fdo,  and 
I  presume  a  good  deal  more. 

I  think  it  is  a  dangerous  thing  for  us  to  thrust  in  such  a  proposition  as  this, 
which  is  entirely  new,  and  which  I  affirm  is  against  the  whole  trend  of  public 
sentiment  in  tins  country. 

When  even-body  is  in  combination  and  everybody  is  doing  something  to 
defeat  competition,  it  seems  to  me  a  dangerous  thing  to  undertake  to  set  up  a 
new  crime  here  and  make  it  an  offense  for  people  to  seek  to  protect  these  great 
interests  which  are  so  intimately  connected  with  all  the  commercial,  agricultural, 
and  manufacturing  interests  of  the  country.  I  think  it  is  a  very  dangerous 
experiment,  and  I  trust  the  House  will  not  go  as  far  as  my  friend  from  Missouri 
thinks  it  ought  to  go. 

Mr.  HILL.  Let  me  ask  the  gentlemen  whether  or  not  the  effect  of  this  bill, 
if  it  is  passed,  will  not  Ik;  to  take  this  matter  of  contracts  or  agreements  between 
the  railroad  companies  as  to  rates  out  of  the  hands  and  out  of  the  jurisdiction  of 
the  Interstate  Commerce  Commission? 

Mr.  STEWART,  of  Vermont.    I  think  not. 

Mr.  HILL.  Let  me  call  the  gentleman's  attention  to  section  7  [5958], 
which  provides  that  any  person  who  shall  be  injured  in  his  business,  and  so  on, 
way  sue  therefor  in  any  circuit  court. 

Mr.  STEWART,  of  Vermont.  There  is  the  same  provision  in  the  interstate- 
commerce  law.    It  is  only  concurrent  jurisdiction. 

Mr.  HILL.  But  there  is  not  anything  said  here  to  the  effect  that  it  is  con- 
current, and  this  act  is  subsequent  to  the  other. 
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Mr.  STEWART,  of  Vermont.  There  is  nothing  there  to  take  awav  the 
jurisdiction  of  the  Interstate  Commerce  Commission.  Everybody  who  is 
aggrieved  by  the  rates  of  freight  lias  a  right  to  go  before  the  Interstate  Com- 
merce Commission:  there  is  no  doubt  anywhere  about  that. 

Mr.  HILL.  Then  why  not  say  so  in  this  bill,  as  well  as  say  that  they  may 
sue  in  any  circuit  court? 

Mr.  STEWART,  of  Vermont.  Well,  I  was  not  here  when  the  bill  passed. 
I  would  have  no  objection  myself  to  saying  it. 

Mr.  HLAND.  1  think  there  is  a  reservation  in  the  conference  report  that 
nothing  contained  in  the  act  shall  be  construed  to  take  away  any  jurisdiction 
of  anv  State  over  the  same  subject-matter. 

Mr.  STEWART,  of  Vermont.  Yes.  Here  is  what  the  Interstate  Com- 
merce Commission  report,  written  by  Judge  Cooley,  says  upon  this  subject.  I 
shall  read  a  few  sentences  having  a  bearing  upon  these  railroad  associations:  and 
let  me.  say  right  here  that  these  associations  have  been  long  in  existence  and  are 
constantly  doing  all  they  can  to  regulate  and  bring  the  railroad  business  into 
uniform,  proper,  and  just  relations  to  the  general  business  of  the  country. 

I  know  gentlemen  may  say  and  it  is  very  easy  to  make  such  charges — that 
all  these  railroad  men  are  influenced  by  selfish  motives;  that  they  are  "outlaws.'" 
and  all  that  sort  of  thing:  hut  I  think  no  friend  of  mine  here  would  really  seri- 
ously claim  that  the  men  who  have  charge  of  the  great  mi  I  road  interests  of  the 
country,  of  the  safety  of  the  lives  of  the  people  ajid  the  transportation  of  their 
property,  and  of  all  those  great  tmnsportation  interests,  are  generally  insincere 
or  unfaithful  in  the  discharge  of  their  duty.  As  to  these  railroad  associations, 
every  agreement  between  the  roads  is  riled  with  the  Interstate  Commerce 
Commission. 

There  is  not  any  agreement  that  they  can  make  with  reference  to  traffic  or 
anything  else  which  is  not  put  on  rile,  and  they  are  all  under  the  eye  and  sub- 
ject to  the  supervision  of  the  Interstate  Commerce  Commission.  That  has  been 
the  uniform  practice  since  the  commission,  was  organized,  and  1  undertake  to 
say  that  they  have  approved  of  this  method,  and  that  they  regard  it  as  an  assist- 
ance in  their  labors.    I  read  now  from  this  report  written  by  Judge  Cooley: 

The  pooling  of  freights*  and  of  railroad  earnings,  so  far  as  the  commission  has  knowledge 
or  information  on  the  subject,  came  to  an  end  when  the  act  took  effect. 

The  poolingof  earnings — I  call  the  attention  of  my  friend  from  Kansas  [Mr. 
Anokhsos]  to  that  expression. 

Hut  as  pooling  wti*  only  one  of  several  onrposcs  had  in  view  in  forming  railroad  associa- 
tions, the  leading  associations  have  not  Ix-en  dissolv  ed,  but  have  heen  continued  in  existence  for 
other  objects.  Among  these  objects  are  the  making  of  regulations  for  uninterrupted  and  har- 
monious railroad  communication  and  exchange  of  t rathe  within  the  territory  embraced  by  their 
workings.  Some  regulations  in  addition  to  those  made  by  the  law  are  almost,  if  not  absolutely, 
necessary. 

There  is  a  recognition  of  the  very  form  of  railway  association  which  this 
amendment  strikes  at,  because  if  the  amendment  means  anything  it  means  that 
the  railroads  shall  be  powerless  to  make  any  arrangement  by  which  they  can 
avoid  the  effects  of  rate  wars,  the  cutting  of  rates,  and  unjust  discriminations. 

Now,  1  ask,  in  the  interest  of  my  farmer  friends  in  Kansas  |  laughter]- T 
have  not  protested  very  much  a  I  tout  my  devotion  to  the  farmers  and  I  have 
sometimes  thought  that  some  of  my  friends  here  did  protest  a  little  too  much 
on  that  subject--!  have  not  protested  very  much,  but  I  say  here  now.  in  all  sin- 
cerity, that  it  is  my  most  earnest  and  solemn  conviction  that  no  greater  injury 
can  be  inflicted  on  the  farmers  of  the  West  than  the  passage  of  an  act  intended 
to  work  the  effect  which  my  friend  from  Missouri  (Mr.  HlandJ  has  in  view. 

I  am  sorry  to  differ  with  him,  and  1  sav  this  with  great  rcsjwt  for  his  intel- 
ligence, but  it  is  my  sincere  conviction.  1  would  rather  myself  that  the  whole 
amendment  was  stricken  out.  but  I  trust  that  the  conference  report  may  receive 
the  sanction  of  the  House. 

How  much  time  have  I  left,  Mr.  Speaker? 

The  SPEAK  ER  />/v  t, ».  }><>,< .  The  gentleman  has  seventeen  minutes  remain- 
ing, as  the  present  occupant  of  the  chair  is  advised. 

Mr.  ANDERSON,  of  Ka  nsas.  Mr.  Speaker,  I  have  not  the  slightest  doubt 
that  my  friend  who  has  just  taken  his  seat  |  Mr.  Stkwaht.  of  Vermont]  entertains 
precisely  the  opinions  which  lie  has  expressed,  and  I  can  only  account  for  it,  in 
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view  of  his  intelligence  and  good  judgment,  by  the  environment  in  which  he  was 
horn  and  live.s.  [Laughter,  j  New  England  and  the  Eastern  States  own  rail- 
roiids;  the  Western  and  Southern  States  pay  tlie  freight  and  passenger  charges 
whieh  constitute  the  income  of  railroads.  Sew  England  and  the  Eastern  States 
want  large  earnings  and  heavy  profits.  The  Western  fanner  pays  those  earnings 
and  profits,  as  does  the  Southern  farmer. 

So  the  environment  of  my  friend  from  Vermont  is  wholly  dilferent  from 
that  of  the  rest  of  us.  If  I  hud  an  hour.  I  would  attempt  to  follow  him  over  the 
broad  field  he  has  covered,  but  in  ten  minutes  1  can  not  do  it.  I  can  only  say 
this,  that  the  trouble  with  the  Western  farmer  is  not  that  he  is  combining  in 
consequence  of  competition  between  fanners,  as  the  gentleman  alleges — I  am 
glad  the  fanners  are  combining — but  the  trouble  is  they  are  forced  to  combine 
by  virtue  of  the  fact  that  the  railroad  companies  are  taking  over  $1,100,000,000 
a  year  in  the  shape  of  extortionate  freight  and  passenger  rates,  and  that  is  what 
•is  making  the  farmers  poor. 

Now.  I  hope  the  House  will  come  back  to  the  proposition  lief  ore  it,  which 
is  the  question  whether  the  section  of  the  interstate-commerce  act  relating  to 
|XK)ling  shall  virtually  have  its  whole  pith  and  force  taken  out  by  this  Senate 
amendment  or  whether  the  amendment  shall  be  beaten.  That  is  all  of  it.  In 
the  former  event  it  is  for  the  interest  of  the  East  and  the  owners  of  railroads; 
in  the  latter  event  it  is  for  the  interest  of  cotton  planters,  wheat  growers,  and 
men  who  raise  and  ship  agricultural  products.    There  is  the  precise  issue. 

Everybody  knows  that  the  interstate-commerce  act  the  culmination  of  a 
ten-year  struggle — was  passed  upon  the  idea  and  with  the  purpose  of  securing 
competition  between  carriers,  and  of  thus  providing  safeguards  against  extor- 
tionate charges  upon  the  shipper.  The  whole  law  was  based  upon  the  long- 
established  principle  that  competition  prevented  extortion.  The  pooling  clause 
especially  was  based  on  that  principle.    Let  me  read  the  language  of  that  clause: 

That  it  shall  lie  unlawful  for  unv  common  carrier  subject  to  the  provisions  of  this  act  to 
enter  into  any  contract,  agreement,  or  combination  with  any  other  common  carrier  or  camera 
for  the  pooling  of  freight  of  different  and  competing  railroads — 

At  that  time  everybody  in  the  country  understood  the  "pooling"'  of  freight 
to  be  a  generic  term.  *  The  Interstate  Commerce  Commission  has  interpreted  it 
as  a  specific  term.  They  have  applied  it  to  the  division  of  the  aggregate  earn- 
ings of  several  roads;  this  they  construe  to  be  pooling.  Hut  the  House  in  pass- 
ing that  Villi  certainly  understood  and  believed  that  it  was  striking  at  any  and 
every  combination  between  the  carriers  of  freight  for  the  prevention  of  compe- 
tition as  to  rates.  That  was  what  we  understoood  pooling  to  be  and  what  the 
country  understood  it  to  lie;  in  fact'  what  it  was.  That  this  is  the  correct  con- 
struction is  shown  by  the  clause  which  succeeds  what  1  have  just  read— 

or  to  divide  l>etweeu  them  the  aggregate  or  net  proceeds  of  the  earnings  of  such  railroads  or  any 
portion  thereof. 

The  commission  interprets  this  latter  clause  to  be  pooling;  but  if  Congress 
meant  the  latter  clause  as  a  definition  of  pooling,  why  in  the  world  did  they 
insert  the  former  clause; 

After  the  passage  of  the  act  the  railroads  ostensibly  stopped  pooling  in  one 
sense,  yet  they  kept  up  their  same  "associations,"  and  to-day  they  have  the 
most  effective  pool  that  was  ever  formed  on  the  continent,  namely,  that  of  their 
freight  agents  or  traflic  managers.  There  is  In-fore  the  Interstate  Commerce 
Commission  to-day  a  case  in  which  it  appears  (hat  the  roads  through  their 
freight  associations  have  agreed  to  charge  Id  cents  for  transporting  front  Phila- 
delphia to  Chicago  10«>  }K>unds  of  tin  plate  imported  from  Liverpool,  while  the 
rate  on  domestic  tin  from  Philadelphia  to  Chicago  is  2s  cents.  Ami  the  same 
thing  applies  to  other  items  of  transportation. 

Here  is  a  statement  in  reference  to  that  matter,  the  charge  being  that 
greater  railway  rates  are  demanded  on  articles  shipped  from,  say.  New  York  to 
Chicago,  than  from  Liverpool  to  Chicago: 

The  complainants,  who  were  represented  hy  John  l>.  Kernan,  of  New  York,  as  counsel, 
*  cited  several  instances  of  discrimination  to  prove  their  charges.  The  railroad  received  Hi  cents 
for  transporting  KM)  pounds  oi  tin  plate  from  1'hilndclphiu  to  Chicago,  after  hringing  it  from 
Liverpool,  while  the  rate  on  dome-tie  tin  plate  from  Philadelphia  to  Chimgo  was  1'S  rents. 
After  vessels  had  brought  linen  from  Dunfermline.  Scotland,  to  Philadelphia,  the  railroads  charged 
40  cents  for  carriage  to  Chicago,  while  the  regular  rate  of  linen  not  brought  direct  from  Scotland 
was  *K)  cent*-     From  New  Orleans  to  San  I'rancisco  711  cents  a  hundred  pounds  was  charged  on 
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agrieultural  implement*  brought  from  Liverpool,  but  if  they  are  Bent  from  New  Orleans  to  San 
Francisco  as  domestic  goods  the  rate  is  f  1.14.  If  ship|»ed  from  New  York  the  regular  nite  was 
$1.30,  ami  from  Chicago  $1.U»,  while  from  Liverpool  to  San  Franeiaco  only  S»  cent*.  The  Mime 
rate  was  put  on  growrie*,  while  if  the  Fame  groceries  were  sent  from  New  Orleans  the  rate  was 
$3.70. 

"Mark  you  that  these  arc  the  rates  charged  hy  each  and  all  of  the  trunk  lines. 
There  is  neither  difference  nor  competition  between  them,  the  reason  being  that, 
hy  some  "agreement  or  combination "  through  their  traffic  associations  they  as 
completely  eliminate  competition  as  if  all  the  roads  were  owned  hv  one  man. 
It  is  the  perfection  of  pooling,  and  every  memlier  of  the  Commerce  Commission 
knows  it.  Each  man  of  them  knows  down  in  his  very  soul  that  all  the  roads  are 
violating  the  law. 

The  Senate  amendment— and  I  want  the  House  to  understand  precisely  what 
it  is— justifies,  legalizes,  and  makes  permanent  this  most  subtle,  infamous,  and 
damnable  form  of  |><>oltng.  It  says  to  the  presidents  of  the  trunk-line  associa- 
tions. "  Hereafter,  just  as  long  as* you  do  not  charge  what  you  deem  an  unrea- 
sonable rate,  you  may  enter  into  any  combination  you  please."  and  by  so  saying 
it  takes  the  whole  question  of  regulating  rates  away  from  the  Interstate  Com- 
merce Commission;  that  commission  will  then  have  nothing  more  to  do  with 
rates.  Thus  the  pith  is  taken  out  of  the  antipooling  clause,  and  hy  so  doing 
we  ruin  the  West  and  the  South  for  the  benefit  of  railway  officers,  owners,  and 
investors.  And  gentlemen  here  will  find  that  the  Farmers"'  Alliance,  the  Knights 
of  Labor,  the  great  masses  of  the  people  who  j»iy  these  freights,  will,  as  they 
should,  hold  resjKtnsible  any  [50503  nian  °i"  »">'  pat  ty  that  thus  cuts  the  throat 
of  that  interstate-commerce  clause  with  respect  to  pooling. 

The  House  amendment  made  unlawful— 

Every  contract  or  agreement  entered  into  for  the  pur^se  of  preventing  competition  in  the 
transportation  of  i>ersona  or  pro|»erty  from  one  State  or  Territory  into  another— 

This  the  Senate  exactly  reverses  by  adding— 

bo  that  the  rates  of  such  transportation  may  be  rained  above  what  ia  just  and  reasonable. 

The  gentleman  from  Vermont  lays  great  stress  upon  the  point  that  so  long 
as  the  rates  are  not  raised  above  what  is  just  and  reasonable  it  is  all  right  Who 
is  to  determine  that  *  The  court.  What  has  the  Commission  to  do  with  it? 
Nothing.  Hut,  gentlemen,  that  is  not  the  only  crime  daily  committed  by  the 
roads;  the  crime  is  not  simply  in  charging  over  and  above  what  is  just  and 
reasonable,  as  every  one  of  them  does;  the  crime  is  that  of  a  conspiracy  l>ctween 
competing  lines  to  bleed  and  fleece  the  people.    That  is  the  great  crime. 

Air.  STEWART,  of  Vermont.  Do  they  44  bleed  the  people"  if  they  do  not 
charge  more  than  is  just  and  reasonable  f " 

Mr.  ANDERSON  of  Kansas.  Yes,  if  thev  combine  to  do  it.  There  are 
two  crimes  to  which  this  legislation  refers.  One  is  robbery,  where  the  roads 
charge  more  than  is  just  and  reasonable;  the  other  is  conspiracy,  where  they 
agree  together  to  rob  the  people.  And  1  woidd  like  to  see  the  president  and 
officers  of  any  railroad  that  does  so  put  in  the  penitentiary  for  life.  (Laughter.] 

I  hope  the  House  will  not  be  misled  by  all  the  talk  of  my  friend  from  Ver- 
mont on  different  tonics  from  understanding  exactly  what  is  before  it.  I  tell 
you,  gentlemen—and  I  would  like  to  ring  it  out  with  a  clarion  voice  to  all  the 
people  of  the  nation  if  I  could — in  my  belief  the  welfare  and  prosperity  of  this 
country  are  more  at  stake  on  the  defeat  of  this  amendment  than  on  the  tariff  bill, 
the  silver  bill,  or  any  other  legislation  which  has  come  or  will  come  before  this 
Congress.  I  never  yet  knew  the  time  when  the  Senate  did  not  get  in  a  little 
railroad  "'deal"  somewhere  in  a  conference  report;  that  is  what  they  are  for. 
| Laughter.]  And  they  have  got  their  work  in  here  magnificently.  Thev,  by 
this  think  legislation,  repeal  the  interstate-commerce  law  in  effect;  and  1  am 
sorry  that  my  friend  from  Vermont  should  have  given  his  consent  to  any  such 
proposition. 

Mr.  Speaker,  this  is  a  question  that  directly  affects  three-fourths  of  the  people 
of  the  United  States,  and,  indirectly  it  affects  the  other  fourth.  The  question  is 
whether  the  people  shall  )h>  protected  by  the  safeguard  of  competition  between 
carriers,  as  they  are  by  competition  between  merchants,  or  whether  we  shall 
legalize  combinations  so  that  the  railroads  may  hereafter  charge  whatever  the}' 
see  tit  in  defiance  of  common  law  and  justice. 

The  gentleman  from  Vermont  talks  about  ''indiscriminate  competition" 
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between  railroads.    What  about  "indiscriminate  competition between  mer- 
chants, or  between  lawyers,  or  between  doctors,  or  lx>tween  mechanics 't 

Does  anybody  say  you  should  pass  a  law  preventing  '*  indiscriminate  com- 
petition" lietweeii  merchants  *  Not  at  all.  But  when  these  high  and  holy  rail- 
road millionaires  come  here— these  men  who  allege  themselves  to  have  put 
money  into  a  road  when  they  really  put  in  only  ••water,"  this  greatest  and  most 
fateful  of  all  trusts  before  whom  New  England  and  the  East  Ik>w  down  and 
worship  as  a  slave  a  master— when  they  come  up  here  urging  their  interests, 
then  for  some  mysterious  reason  we  are  called  upon  to  legalize  their  pools,  to 
" regulate"  competition  between  them  lest  they  hurt  each  other,  to  abolish  the 
little  law  we  have  against  them  and  which  the  Commission  does  not  enforce  or 
execute. 

The  gentleman  from  Vermont  has  said  outright  that  pooling  must  and  will 
be  legalized.  If  so,  then  the  law  which  does  it  will  deliver  over  to  the  roads  all 
shippers  bound  hand  and  foot.  It  will  never  \w  enacted:  or  if  it  is,  the  men 
who  enact  it  never  will  and  never  ought  to  be  reelected.  The  trouble  to-day 
is  not  in  the  law,  but  in  the  fact  that  the  Commission  which  was  created  to 
enforce  the  law  does  not  enforce  it.  Until  the  last  Congress  they  said  they 
lacked  the  legal  power  so  to  do.  By  an  amendment  of  mine  that  power  was 
given  them,  and  the  Attorney-General  was  required  to  prosecute  any  case  they 
reported  Jo  him.  The  Commission  has  power  on  its  own  motion  to  proceed 
against  any  offending  road.  Every  man  on  it  knows  that  every  road  in  the 
United  States  is  daily  violating  the  law.  and  yet  if  any  legal  proceedings  have 
l>een  instituted  I  never  heard  of  them.  There  is  the  trouble.  The  Commission 
was  intended  to  be  an  executive  rather  than  a  judicial  agent,  and  it  is  paid  by 
the  people  of  the  United  States  to  do  its  sworn  duty.  That  it  is  not  doing  St 
nobodv  knows  half  so  well  as  do  the  mil  road  companies. 

I  Here  the  hammer  fell.  J 

SUNDRY  CIVIL  APPROPRIATION  BILL. 
**»*»*• 

UNLAWFUL  RESTRAINTS  OF  TltAPE  OK  COMMERCE. 

Mr.  BLAND.    1  vield  five  minutes  to  the  gentleman  from  Illinois  [Mr. 
IIill|. 

Mr.  HILL.    Mr.  Speaker,  in  the  short  time  allowed  me  to  talk  upon  this 
bill  and  the  amendments  I  shall  hardly  have  time  to  touch  upon  more  than  one 
or  two  of  them.    There  are  two  points  to  which  1  wish  to  call  the  attention  of 
the  committee  directly  and  sharply,  and  first  as  to  the  meaning  and  effect  of  this 
new  section  that  has  been  reported  from  the  conference  committee,  section  2. 
I  have  a  copy  of  that  section  in  my  hand.    It  provides  that  every  contract  or. 
agreement  entered  into  for  the  purpose  of  preventing  competition  in  the  trans- 1 
puliation  (if  persons  or  pro|»ertv  from  one  State  or  Territory  into  another,  sol 
that  the  rates  of  such  transportation  may  l»e  raised  alx>ve  what  is  just  and  rea-  I 
sonable.  shall  be  deemed  unlawful.  '  l 

Now,  the  practical  effect  of  this  proposition  if  enacted  into  a  law  is  to  I 
legalize  in  the  first  instance  and  prima  farl,>  all  contracts  or  agreements  between  1  1 
railroad  companies  relating  to  rates  of  transportation.    In  the  first  instance  *  1 
they  are  made  firltna  fitcit  lawful,  and  the  party  contesting  them    of  course  the 
railroads  themselves  who  enter  into  these  contracts  will  not  contest — the  private 
individual  contesting  them  must  go  into  the  courts,  and  there  at  his  own  expense, 
after  years  of  litigation  running  through  all  the  courts,  from  the  circuit  to  the 
Supreme  Court  of  the  United  States,  find  out  as  best  he  can  from  judicial 
authority  whether  or  not  those  rates  are  reasonable  and  just. 

Mr.'  PICKLEK.    He  had  better  be  dead  than  have  to  do  that.  ^ 

Mr.  HILL.  You  can  readily  *ee  what  a  burden  that  would  impose  upon  an 
individual,  what  a  risk  he  would  take  upon  himself,  and  how  reluctant  he  would 
Ik>  to  enter  upon  an  investigation  of  that  kind  at  his  own  expense.  The  practical 
r«>ult  would  be  that,  except  in  very  exceptional  cases,  where  great  interests  were 
at  stake  and  where  those  interests  could  be  combined  to  foot  the  bill,  no  such 
contest  would  be  made,  and  these  contracts  and  combinations  thus  legalized  and 
entered  into  between  the  railroad  companies  would  be  the  law  of  the  land.  And 
if,  perchance,  such  a  case  should  pass  from  the  circuit  to  the  Supreme  Court  and 
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finally  be  adjudged  against  the  railroad  {•ompnnies.  ail  the  railroad  companies 
would  have  to  do  would  l>e  to  enter  into  a  new  combination,  a  new  arrangement, 
or  a  new  contract,  and  then  run  that  contract  or  that  combination  for  a  series  of 
years  until  some  other  poor  man  could  test  it  through  all  the  courts  to  a  decision 
in  the  Supreme  Court  of  the  Cnited  States.  The  practical  effect  of  this  is  to 
plac  e  this  matter  of  railroad  rates  almost  exclusively  in  the  hands  of  the  railroad 
companies. 

Mr.  STEWART  of  Vermont.    It  is  there  now. 

Mr.  HILL.    The  gentleman  says  it  is  there  now. 

Mr.  STEWART  of  Vermont.    And  always  will  be. 

Mr.  HILL.    The  gentleman  is  mistaken.  k 

Mr.  STEWART  of  Vermont.    Do  they  not  fix  the  rates' 

Mr.  HILL.  Si  far  as  the  individual  railroad  is  concerned,  that  is  true,  and 
it  is  also  true  that  the  Supreme  Court  of  the  Cnited  States  has  decided  that  there 
is  no  right  to  fix  a  rate  that  is  unjust  or  unreasonable;  so  that  each  individual 
railroad  company  can  fix  its  rates,  but  they  can  not  do  it  by  combining  or  bv 
contract  or  agreement  between  themselves.  There  is  no  law  now  under  which 
they  can  enter  into  such  a  contract.  They  are  the  creatures  of  the  statute. 
They  can  do  nothing  except  what  the  statute  will  authorize  them  to  do,  and  they 
t  an  not  enter  into  any  such  contract  or  agreement  between  themselves  either  for 
the  purpose  of  nutting  up  or  putting  down,  or  controlling  railroad  j-ates  unless 
the  law  expressly  authorizes  them  to  do  that. 

Now.  another  point.  I  call  the  gentleman's  attention  to  section  7  of  this 
act.  which  provides  in  substance  that  any  person  feeling  himself  aggrieved  by 
violations  of  this  .statute,  or  assumed  violations  of  this  statute,  on  the  part  of 
any  other  person  or  corporation,  may  go  into  the  circuit  court  and  there  test 
the  matter,  and  if  he  recovers,  he  is  entitled  to  recover  threefold  the  damages 
sustained  and  an  attorney's  fee.  Now,  I  submit  this  subsequent  act  having  pro- 
vided that  the  person  aggrieved  may  go  into  the  circuit  court  and  there  test  his 
rights,  whether  the  legal  effect  of  that  is  not  to  takeaway  the  jurisdiction  of  the 
Interstate  Commerce  Commission  over  these  railroads  as  affecting  the  question 
of  rights. 

file  re  the  hammer  fell.  | 

Mr.  HLAND.  I  yield  three  minutes  more  to  the  gentleman. 
Mr.  HILL.  That  will  be  sufficient  to  reenforce  the  point  that  I  first 
attempted  to  make.  At  any  rate,  that  is  a  matter  that  ought  to  be  explained. 
If.  as  suggested  by  the  chairman  of  this  committee,  it  means  that  it  is  not  to  take 
away  the  jurisdiction  of  the  Interstate  Commerce  Commission,  an  amendment 
should  be  ingrafted  upon  this  act  to  that  effect,  to  make  plain  what  at  least  in 
the  opinion  of  every  law-  yer  upon  this  floor  must  be  regarded  uncer- 

tain. In  my  judgment  this  remedy  provided  here  would  be  regarded  as  exclusive 
in  the  eye  of  the  law,  as  an  implied  repeal  or  revocation  of  tlte  right  of  the  indi- 
vidual to  go  lM-fore  the  Interstate  Commerce  Commission  and  there  have  a  rate 
revised  and  passed  upon  by  the  Commission. 

1  believe.  Mr.  Chairman,  that  is  all  that  I  wish  to  say  upon  this  question  in 
the  limited  time  at  my  command. 

Mr.  RLOl'NT.  I  now  yield  five  minutes  to  the  gentleman  from  Mississippi 
Mr.  Stovki>ai,k|. 

|  Mr.  STOCK  DALE  withholds  his  remarks  for  revision.  Sec  Appendix. J 
Mr.  HLAND.  Mr.  Speaker.  1  will  state  in  closing  this  debate  that  it  was 
rather  a  strange  spectacle  that  the  bill  should  pass  the  Senate  without  any  oppo- 
sition whatever.  It  did  not  seem  to  tread  on  anyone's  toes.  Noliody  seemed 
to  resist  it;  no  interest  seemed  to  he  affected;  no  one  seemed  to  think  it  was 
going  to  touch  him  at  all.  It  came  to  the  House.  It  was  about  to  |Miss  the 
House.  Kvcrvlxxly  was  ready  to  vote  for  it;  no  one  seemed  to  lie  opposed  to  it; 
and  by  general  consent  the  1  louse  was  about  to  pass  the  bill  that  was  to  denounce, 
check,  and  punish  all  the  combines  and  trusts  in  (he  country,  railroads  or  other- 
wise, and  there  was  not  a  railroad  or  a  trust  that  ever  resisted  its  passage  or  had 
made  any  contest  against  it. 

Rut  the  moment  two  simple  amendments  got  into  this  bill;  the  very  moment 
that  a  legislative  declaration  was  put  in  the  bill,  so  that  no  one  could  misunder- 
stand its  purpose,  providing  that  where  property  was  trans]H>rted  from  one  State 
to  be  sold  in  another  State  it  was  an  article  of  interstate  commerce  and  the  courts 
were  to  protect  it  from  combines  and  monopolies,  then  there  seemed  to  be  an 
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interest  taken  in  it.    That  was  the  first  amendment  1  offered,  and  it  was  put  into 
the  hill. 

The  next  amendment  offered  was  that  any  transmutation  company  or  com- 
jRinies  that  entered  into  an  agreement  to  prevent  eom|>ctition  in  the  transporta- 
tion of  persons  or  property  from  one  State  or  Territory  into  another  should  he 
considered  as  having  made  an  unlawful  agreement  under  this  hill.  We  were 
doing  that  hy  legislative  enactment  and  not  referring  it  to  the  courts  for  judicial 
interpretation.  The  very  moment  these  expressions  came  into  this  hill,  covering 
the  whole  suhject  of  trusts,  and  pointing  out  what  was  desired  to  he  declared 
illegal,  then  we  have  a  contest,  of  course. 

The  amendments  go  to  the  Senate,  and  what  do  they  do<  They  strike  out 
entirely  the  tirst  proposition  that  where  property  is  transported  from  one  State 
to  he  sold  in  another  State  it  shall  l»e  protected  fVom  these  trusts  and  comhines 
till  its  first  sale.  That  went  out  entirely,  and  they  left  all  these  trusts  and  com- 
hines intact.  Gentlemen,  that  is  the  true  situation.  What  did  they  do  with  the 
other  projK>sition  (  They  simply  convert  it  from  a  declaration  on  the  part  of 
Congress  that  transportation  companies  should  compete  with  each  other  into  a 
declaration  that  they  may  agree  not  to  compete,  and  there  is  the  contention. 

We  provide  that  where  any  transportation  companies  enter  into  contracts  or 
agreement  to  prevent  competition,  such  contracts  shall  he  illegal;  that  they  shall 
he  declared  illegal  and  unlawful  hy  law.  Why.  I  had  supposed  in  my  simplicity 
that  the  idea  of  huilding  railroads  throughout  the  country  was  that  we  might 
have  competition.  The  common  people  of  this  country  have  so  regarded  it. 
They  have  regarded  every  new  mi  I  road  as  a  hlessing,  localise  it  tended  to  com- 
pete with  other  roads,  and  therein-  to  ehea|>en  transportation,  hut  this  amend- 
ment has  heen  converted  hy  the  Senate  into  a  legalization  of  agreements  made 
on  the  part  of  the  transportation  companies  of  this  country  to  prevent  competi- 
tion among  themselves.  The  whole  tenor  of  it  has  heen  changed.  Now.  Mr. 
Speaker,  1  hope  the  House  will  insist  uj>on  its  amendment  and  not  recede  from 
it.  If  we  arc  to  have  a  trust  hill  let  us  have  one.  and  not  a  sham,  for.  as  1  stated 
l»efore.  here  are  two  propositions  that  are  contested  and  that  reach  the  whole 
matter,  and  if  this  House  will  stand  upon  this  proposition  we  can  enact  it 
into  law. 

The  SPEAKER  pro  f>>i>,j><>r>.  The  time  of  the  gentleman  has  expired. 
The  gentleman  from  Mississippi  [Mr.  Stockdale]  asks  unanimous  consent  to 
extend  his  remarks  in  the  Record. 

There  was  no  ohjeetion. 

Mr.  STEWART,  of  Vermont.    I  understand,  Mr.  Speaker,  that  I  have 
thirtv-two  minutes  left. 

The  SPEAKER  i>r<>  ltntj»>r<.    The  gentleman  has  thirty  minutes  left. 

Mr.  STEWART,  of  Vermont.    1  yield  ten  minutes  to  the  gentleman  from 
Illinois  [Mr.  Mason |. 

Mr.  MASON.    Mr.  Speaker,  all  legislation  is  the  outgrowth  of  the  wish  of 
the  people.    There  came  a  time  in  the  history  of  this  country  when  the  interstatc- 
eoinnieree  law  had  to  he  enacted.    It  was  pa>scd  hy  l>oth  Houses  of  Congress, 
approved  hy  the  President,  and  it  touched  upon  ail  of  the  questions  in  which 
the  shippers  were  interested.    The  gentleman  from  Missouri  [Mr.  Ri,am>|  con- 
gratulates himself  that  he  was  cnahlcd  to  put  an  amendment  to  this  Senate  hill 
which  ha.*  placed  us  in  the  position  in  which  we  are  now.    I  think  the  gentle- 
man is  not  to  he  congratulated  upon  that  point.    The  Senator  from  Ohio  jMr.  / 
Sherman],  in  response  to  the  unanimous  wish  of  the  people  of  this  country,/ 
desired  to  introduce  and  pass  some  legislation  which  would  strike  a  Mow  at  the  I 
trust*  and  monopolies  which  ••corner"'  the  necessaries  of  life,  and  which  hayel 
constantly,  as  our  Democratic  hrethren  tell  us,  taken  advantage  of  the  tariff  I 
laws  for  their  own  advantage,  and  he  drew  a  hill  which,  in  my  judgment,  is  as  y 
perfect  as  any  that  could  have  lieen  drawn  in  the  present  state  of  affairs. 

That  hill,  as  the  gentleman  from  Missouri  [Mr.  Hi-and]  has  said,  passed  the 
Senate:  and.  while  I  do  not  question  the  motives  of  the  gentleman  from  Missouri, 
there  are  gentlemen  upon  the  other  side  of  the  House,  judging  from  the 
speeches  made  here,  who  desire  to  defeat  this  antitrust  hill,  so  called;  and  cer- 
tainly there  is  no  more  need  of  including  a  clause  here  in  regard  to  the  inter- 
state-commerce law  than  there  is  of  inserting  a  clause  in  regard  to  the  Ten 
Commandments.  Interstate  commerce  is  controlled  hy  the  interstate-commerce 
statute,  and  if  the  gentleman  is  acting  in  good  faith  and  wants  to  amend  that  law, 
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whv  not  introduce  his  bill  for  that  purpose,  refer  it  to  the  proper  committee, 
and  let  it  come  here  through  the  proper  channels '*  But  when  the  Republican 
party  are  in  possession  of  lx>th  the  House  and  the  Senate,  and  after  tliey  take 
care*  of  the  pooling  interests,  so  called,  of  the  railroad  companies,  by  previous 
legislation  prohibiting  pooling,  the  moment  they  present  a  bill  which  strikes  a 
substantial  blow  at  the  trusts  of  the  country,  which  are  not  covered  by  the  inter- 
state-commerce law,  the  gentleman  from  Missouri  [Mr.  Bland]  injects  into  that 
bill,  which  is  intended  for  the  benefit  of  the  whole  people,  something  not  anal- 
ogous to  the  bill,  something  not  germane  to  the  bill,  something  which  Congress 
has  already  attempted  to  deal  with  by  other  legislation,  and  so  by  his  amend- 
ment has  put  us  in  a  position  where,  by  conference  and  reconference,  considera- 
tion and  reconsideration,  the  people  may  be  deprived  of  legitimate  legislation 
upon  this  subject. 

Mr.  BLAND.  Would  not  the  gentleman  vote  for  this  amendment  lis  quickly 
as  he  would  vote  for  a  bill  of  the  same  kind (  What  is  the  difference?  Why 
wait  for  a  bill ;    You  have  the  proposition  here  before  you  now,  and  why  not 

SlipjKU't  \t( 

Mr.  MASON.  I  am  not  talking  alnnit  myself.  I  am  talking  al>out  the 
effect  on  this  bill.  1  am  willing  to  vote  for  any  reasonable  amendment,  but  the 
gentleman  knows  that  1  am  not  the  only  man  who  is  to  vote  upon  this  bill. 

Mr.  BLAND.  Well,  if  you  are  willing  to  vote,  here  is  the  time  to  settle 
it.    Here  is  the  amendment. 

Mr.  MASON.  Certainly:  but  did  you  not  introduce  it  for  the  very  purpose 
of  antagonizing  the  antitrust  bill  and  eventually  defeating  it* 

Mr.  BLAND.  Oh,  the  gentleman  can  vote  for  it  or  against  it,  just  as  he 
pleases. 

Mr.  MASON.    I  thank  you;  1  am  very  much  obliged.    I  am  glad  that  I 


1  say  again  that  I  do  not  doubt  the  motives  of  the  gentleman  from  Missouri,  but 

the  effect  of  his  action  was  simply  to  inject  into  this  bill  

Mr.  BLAND.  The  gentleman  protested  in  the  beginning  that  he  did  not 
doubt  my  motives  and  then  proceeded  to  question  them. 

Mr.  MASON.  1  say  now  1  do  not  doubt  them;  but  I  say  the  effect  of  your 
action  is  to  create  antagonism  against  a  bill  which  the  people  of  this  country 
have  called  for  and  which  the  Democratic  party  for  years  refused  to  introduce 


In  y  our  Democratic  House  vou  had  a  resolution  before  vour  committee  in 
regard  to  these  trusts;  for  six  months  you  took  evidence;  you  paid  $l<UX)o 
attorneys'  fees  in  that  case:  but  you  never  gave  us  a  bill  or  resolution.  The 
moment  that  Republican  Representatives  in  a  Republican  Congress,  taking  care 
of  the  commerce  and  the  commercial  laws  of  the  country,  introduce  resolutions 
or  bills  to  relieve  the  people  from  the  oppression  of  combinations  and  trusts  you 
proceed  to  inject  amendments  which  in  effect  may  defeat  the  legislation. 

Mr.  BLAND.  The  gentleman  represents  Chicago,  where  the  "Big  Four" 
reside. 

Mr.  MASON.  I  presume  there  is  no  one  here  who  does  not  know  that  1  live 
in  Chicago.  If  the  gentleman  wants  to  get  that  fact  in  the  Record  he  is  wel- 
come to  do  so.  1  inn  proud  of  Chicago,  as  1  wish  the  gentleman  were  of  the 
great  State  of  Missouri. 

Mr.  BLAND.    Mv  State  is  so  far  ahead  that  you  ought  to  be  proud  of  her. 

Mr.  MASON.    1  hope  this  docs  not  come  out  of  my  time. 

Mr.  Speaker,  I  want  to  be  understood.  I  am  willing  to  vote  for  this  con- 
ference report  if  I  have  to  vote  for  it.  It  is  not  my  preference.  I  prefer  the 
bill  as  it  came  from  the  Senate  in  its  simple  form.  Let  us  have  a  hill  declaring 
in  effect  that  all  combinations  against  the  peace.  g<»od  will,  and  prosperity  of  the 
country  arc  illegal.  If  the  gentleman  from  Missouri  tries  to  insert  in  a  confer- 
ence report  upon  such  a  bill  an  amendment  in  regard  to  silver  or  in  regard  to 
the  pooling  by  railroads  or  any  other  matter  already  covered  by  legislation.  I 
think  this  House  ought  to  refuse  to  concur  in  any  such  report  and  send  it  back 
with  instructions  to  bring  in  a  bill  in  simple  form  embracing  one  single  branch 
of  legislation. 

Gentlemen  here  can  understand  what  may  be  the  effect  of  introducing  into 
this  legislation  these  subjects  which  do  not  properly  belong  here.  Judging  from 
the  remarks  of  my  friend  from  Minnesota  [Mr.  Lino],  1  infer  that  he  and  I  rep- 


Laughter.)  Mr.  Speaker, 


Digitized  by  Google 


HOrSE-JUNE  11,  1S!>0. 


353 


resent  a  large  numl>er  of  mcmlicrs  on  [50ft  1 J  this  floor  who  do  not  care,  in 
connection  with  this  hill,  to  vote  on  the  interstate-commerce  law  directly  or 
indirectly.  We  are  willing  to  leav  e  it  us  it  is.  We  are  willing  to  have  the 
Interstate  Commerce  Commissioners  or  the  Committees  on  Commerce  of  the  two  h 
Houses  pass  in  the  ordinary  way  upon  any  proposed  amendment  to  that  law./ 
Hut  the  gentleman  from  Kansas  [Mr.  Ani>kkson|  and  the  gentleman  from  MinV 
souri  [Mr.  Bi.Axn|,  if  we  were  considering  the  adoption  of  the  Ten  Command/', 
ments  as  a  moral  code  or  if  we  were  attending  the  wedding  ceremony  of  a  friendll 
would  lie  ready  to  stop  to  attend  to  the  hanging  of  a  railroad  official. 

It  is  all  very  well  that  the  railroad  law  should  he  amended  at  the  proper* 
time,  and  |x>rhaps  it  ought  to  Im>  amended  ;  1  will  help  you  to  adopt  an  v  necessary/ 
amendment.  Hut  why  inject  such  legislation  into  a  hill  of  this  kind  which  the 
people  of  the  country  have  demanded  ever  sinee  these  trusts  and  combinations 
took  possession  of  us?  We  have  unantipoolingclause  in  the  interstate-commerce 
law  

Mr.  ANDERSON,  of  Kansas.    Is  the  gentleman  addressing  me  if 

Mr.  MASON.  I  am  addressing  the  whole  Mouse.  The  gentleman  may 
take  my  remarks  to  himself  if  they  tit. 

Mr.  ANDERSON,  of  Kanstts.    The  gentleman  looked  at  me. 

Mr.  MASON.  The  gentleman  is  so  handsome  I  mn  not.  look  at  anybody 
else  when  he  is  here.    [Laughter.  | 

Mr.  ANDERSON,  of  Kansas.    I  will  answer  you  if  you  want  an  answer. 

Mr.  MASON.    1  will  telegraph  you  if  I  want  you. 

Mr.  ANDERSON,  of  Kansas.    Do  not  fail  to  prepay  the  message. 

Mr.  MASON.  Mr.  Speaker,  let  me  oeeupy  one  moment  further  in  restat- 
ing my  position.  Let  us  have  a  vote  u|sm  the  original  hill,  which  declares  that 
"every  combination,  in  the  form  of  trust  or  otherwise,  or  conspiracy,  in  restraint 
of  trade  or  commerce  among  the  several  States,  or  with  foreign  nations,  is  hereby 
declared  to  he  illegal."  Let  us  send  this  matter  baek  to  the  conference  commit- 
tee, and  let  them  take  out  everything  affecting  subjects  which  we  have  under- 
taken to  cover  by  other  laws  passed  by  previous  Congresses.  Let  us  vote  upon 
the  simple  proposition  of  the  Senator  from  Ohio,  passed  by  the  Senate,  and  sub- 
stantially agreed  to  by  every  Republican  in  this  House. 

| Here  the  hammer  fell.] 

Mr.  STEWART,  of  Vermont.    I  yield  three  minutes  to  the  gentleman  from 
Iowa  [Mr.  Lackv|. 

Mr.  LACEY.  Mr.  Speaker,  there  is  one  feature  of  this  conference  report 
to  which  the  attention  of  the  House  hiis  not  l>ecn  called.  There  is  danger  of  Con- 
gress legislating  upon  the  question  of  trusts  without  making  any  reservation  to 
the  States  of  their  right  to  legislate  upon  these  trusts  when  thev  are  local  in  their 
character.  This  was  not  provided  for  in  the  original  bill.  \  suggested  to  the 
conference  committee  the  introduction  of  an  amendment  reserving  to  the  States 
the  power  to  enforce  such  laws  on  this  subject,  local  in  their  character,  as  thev 
might  deem  proper.  That  amendment  is  embraced  in  the  bill  as  now  reported. 
It  has  not  been  referred  to  in  this  discussion,  because  I  believe  the  gentleman  in 
charge  of  the  conference  report  thinks  it  is  not  really  necessary. 

It  seems  to  me,  sir.  that  this  reservation  ought  to  he  distinctly  made.  In 
giving  to  the  country  Congressional  legislation  on  the  subject  of  trusts,  we  ought 
not  to  endanger  the  local  legislation  such  as  Missouri  and  Iowa  have  adopted. 
We  ought  not  to  place  the  courts  in  the  position  of  being  able  to  say,  in  con- 
struing our  local  laws,  "Congress  has  acted  on  this  subject;  the  jurisdiction  of 
Congress  is  exclusive;  it  has  passed  a  trust  bill;  whether  adequate  or  not,  it  is 
not  for  us  to  say,  but  it  is  at  any  rate  exclusive;  and  the  statutes  of  the  States 
with  reference  to  trusts  are  thereby  entirely  superseded."  I  think,  whatever 
legislation  we  may  adopt  on  this  subject,  this  reservation  of  the  authority  of  the 
States  ought  to  be  preserved.  I  desired  simply  to  call  attention  to  this  matter, 
as  it  seems  to  have  been  overlooked. 

Mr.  MoCORMICK.    Will  the  gentleman  vield  for  a  question? 

Mr.  LACEY.  Certainly. 

Mr.  McCOKMICK.    The  gentleman  will  concede  the  power  of  Congress 
extends  onlv  to  interstate  commerce? 
Mr.  LACEY.  Certainly. 

10873  45 


Digitized  by  Google 


354  CONGRESSIONAL  RECORD,  VOL.  31. 

Mr.  MrCORMICK.  Thou,  if  that  be  so,  how  can  this  legislation  affect 
local  trusts  t 

Mr.  LACEY.  In  this  way:  It  is  grounded  on  the  interstate-commerce  law. 
When  the  articles  winch  an*  the  subject  of  commerce  reach  a  State  and  come 
within  the  regulations  of  the  State,  the  trust  in  them  is  controlled  by  the  State; 
but  this  bill,  attempting  through  commerce  to  follow  them  into  the  State,  would 
control  the  trust,  and  mav  have  force  enough  to  control  the  local  or  State  laws 
on  that  subject.  At  all  events  it  is  wise  to  put  in  a  reservation  to  place  that 
lx\vond  question. 

Mr.  STEWART,  of  Vermont.  1  do  not  desire  to  mid  to  anything  that  has 
been  said  except  simply  to  call  the  attention  of  some  gentlemen  to  the  provisions 
of  the  interstate-commerce  act,  1  understood  the  gentleman  from  Illinois  | Mr. 
Ull.L1,  my  friend  from  Kansas  [Mr.  Anok.kson]  also,  and  other  gentlemen  to 
express  some  doubts  as  to  the  jurisdiction  of  the  Interstate  Commerce  Commis- 
sion. It  is  perfectly  clear  from  iiu  examination  of  that  act  that  no  railroad  can 
put  itself  outside  the  operation  of  the  provisions  of  that  act.  The  language  of 
the  first  section  is  that  all  common  carriers  engaged  in  such  business  are  subject 
to  the  provisions  of  the  act.  Every  mcmlier  knows  that  all  contracts  between 
eor|xmitions  shall  be  subject  to  these  provisions,  and  no  railroad  shall  lay  any 
unjust  rates;  and  the  same  act  gives  jurisdiction  to  the  circuit  courts,  as  in  this 
ease.    So  there  is  no  question  of  the  jurisdiction. 

Now,  Mr.  Speaker,  I  desire  to  add  one  word. 

Personally.  I  should  prefer  that  the  House  recede  from  its  amendment  and 
that  the  Senate  also  recede  from  its  amendment,  and  let  us  pass  the  trust  bill, 
because,  as  has  been  said  by  the  gentleman  from  Illinois,  this  provision  is  not  at 
all  germane  to  the  original  bill.  It  deals  with  an  entirely  different  subject.  It 
confuses  the  interstate-commerce  matter,  which  is  a  separate  and  distinct  subject 
in  our  statutes,  with  the  matter  of  trusts:  and  it  would  be  hetter.  if  any  legisla- 
tion was  had  or  is  necessary,  that  it  should  be  entirely  independent.  Personally, 
therefore,  I  do  not  desire  that  the  report  of  the  conference  committee  should  be 
sustained,  provided  the  1  louse  entertains  the  same  idea  I  do  in  regard  to  the 
general  question. 

Now,  it  has  been  said  that  quite  a  number  of  gentlemen  wish  to  leave  the  Hall, 
and  the  gentleman  from  Missouri  [Mr.  Hi.am>|  who  has  had  charge  of  the  dis- 
cussion on  the  other  side,  and  myself,  have  agreed  that  the  vote  may  be  taken 
to-morrow  morning  immediately  after  the  reading  of  the  Journal.  Of  course, 
all  debate  ends  to-night,  and  hem  e  this  must  be  done  by  common  consent,  although 
it  is  a  privileged  matter,  and  I  suppose  I  could  call  it  up  in  the  morning.  Hut  to 
avoid  any  confusion  I  ask  unanimous  consent  that  the  vote  be  taken  immediately 
after  the  reading  of  the  .Journal  to-morrow :  and  1  now  move  the  previous  question 
upon  the  report. 

The  SPEAKER  />/•»  t,inf»>r.  (Mr.  P.nsoN).  The  debate  is  exhausted  under 
the  order  of  the  House,  and  so  the  Chair  thinks  that  motion  would  be  unneces- 
sary.   Rut  the  Chair  thinks  the  request  for  unanimous  consent  would  lie  proper. 

The  gentleman  from  Vermont  asks  unanimous  consent  that  the  vote  be  post- 
|M>ned  to-night  and  made  the  first  thing  in  order  after  the  reading  of  the  Journal 
in  the  morning.    Is  there  objection  f 

There  was  no  objection,  and  it  was  so  ordered. 

Mr.  CCLHKRSON,  of  Texas,  What  becomes  of  the  demand  for  the  previous 
question 

Mr.  STEWART,  of  Vermont.     I  have  demanded  the  previous  question. 
Mr.  lMK'KERV.    The  consent  given  by  tlx-  llmise  is  equivalent  to  the  previ- 
ous question. 

The  SPEAKER  />/"  /<//./«</•<.    The  Chair  thinks  it  would  he  unnecessary. 

Mr.  MrCREARY.  If  this  order  is  made,  what  becomes  of  the  pension  bills, 
which  1  believe  were  made  a  special  order  for  to-morrow  immediately  after  the 
reading  of  the  Journal '. 

The  SPEAKER />/•'> /.//»/'f«/v.  The  order  to  which  the  gentleman  from  Ken- 
tucky refers  was  for  Wednesday  morning,  and  hence  there  will  lie  no  interference, 
because  that  rule  expired  this  morning. 

Mr.  STEWART,  of  Vermont.  I  understand  tin- Chair  to  say  that  the  vote  will 
1m«  taken  immediately  after  the  reading  of  the  Journal  in  the  morning,  which 
renders  it  unnecessary  to  move  the  previous  question. 

The  SPEAKER  }>,'<>  I.  „,,„„■< .    The  (  hair  think-  so. 
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UNLAWFUL  KKSTUAIXTS  OK  TRADK  AND  t'OMMKKCK. 

The  SPKAKKK.  The  first  matter  before  tin*  Hou.so  is  the  conference  report 
which  was  under  consideration  yesterday  evening.  The  Clerk  will  read  the  title 
of  the  hill. 

The  Clerk  read  as  follows: 

A  fiill  (S.  1)  tu  protect  trade  ami  commerce  a^ain^t  unlawful  restraints  and  monopolim. 

The  question  was  taken  on  the  adoption  of  the  report;  and  the  Speaker 
announced  that  he  was  in  doubt  as  to  the  result. 

Mr.  STKWAKT  of  Vermont,    division,  Mr.  Speaker. 
The  House  divided:  and  there  were — ayes  2.r>,  noes  54. 

Mr.  STKWAKT  of  Vermont.    I  make  the  point  that  no  quorum  is  present. 
The  SPKAKKK  (after  counting  the  House).    One  hundred  and  fourteen 
meml>ers  are  present — not  a  (juoriim. 

Mr.  KKKK.  of  I  owa.    I  demand  the  yeas  and  nays. 

The  SPKAKKK.  The  only  motions  in  order  are  for  a  call  of  the  House  or 
for  adjournment. 

Mr.  STKWAKT,  of  Vermont.     I  move  a  call  of  the  House. 
The  motion  was  agreed  to. 

The  roll  was  railed:  when  the  following  members  failed  to  answer  to  their 
names: 

******* 

The  SPKAKKK.    The  Clerk  rej>orts  l»s<;  members  present;  a  (piorum. 
Mr.  STKWAKT.  of  Vermont.    I  move  to  dispense  with  all  further  pro- 
ceedings under  the  call. 

The  motion  was  agreed  to. 

The  SPKAKKK.  The  question  reeurs  upon  the  adoption  of  the  conference 
report.  I 
The  question  was  taken:  and  on  a  division  there  were — ayes  12,  noes  115.  I 
So  the  conference  report  was  rejected.  * 
Mr.  STKWAKT,  of  Vermont.  1  rise  ton  parliamentary  inquiry. 
The  SPKAKKK.    The  gentleman  will  state  it. 

Mr.  STKWAKT,  of  Vermont.  Would  it  not  be  in  order  at  this  stage  of 
the  proceedings  to  move  that  the  House  recede  from  its  original  amendments!! 

The  SPKAKKK.    The  Chair  thinks  it  would  be  in  order. 

Mr.  STKWAKT,  of  Vermont.  Then  I  make  the  motion  that  the  House 
recede  from  its  original  amendments. 

Mr.  BLAND.  Mr.  Speaker,  I  rise  to  a  parliamentary  inquiry,  and  that  is. 
after  tin;  report  of  the  majority  is  voted  down,  is  it  the  {larliamcntar}'  right  of 
the  minority  to  ask  for  another  conference  with  instructions? 

The  SPKAKKK.  It  is  not  the  right  of  the  minority.  The  matter  is  gov- 
erned by  parliamentary  procedure,  which  looks  always  towards  agreement  Itetwcen 
the  two  Houses;  and  even  if  the  gentleman  had  been  recognized  to  make  a  motion 
for  insistence  and  instructions,  the  motion  of  the  gentleman  from  Vermont,  in 
the  opinion  of  the  Chair,  would  take  precedence. 

Mr.  HLAND.  If  that  is  voted  down,  then  will  it  be  in  order  to  make  the 
motion  that  I  have  suggested '. 

The  SPKAKKK.  If  the  motion  of  the  gentleman  from  Vermont  is  voted 
down,  then  another  motion  would  be  in  order:  and  probably  the  motion  of  the 
gentleman  from  Missouri. 

Mr.  ALKKN.  of  Michigan.  A  parliamentary  inquiry.  Mr.  Speaker.  If  the 
motion  of  the  gentleman  from  Vermont  is  carried,  does  it  leave  the  bill  as  it  came 
from  the  Senate ; 

The  SPKAKKK.  In  the  opinion  of  the  Chair,  it  leaves  the  bill  as  it  came 
from  the  Senate. 

Mr.  SPKINCiKK.    Mr.  Speaker  

The  SPKAKKK.  One  moment.  Th(>  Chair  desires  to  examine  the  matter. 
I  After  a  pause.  |  The  Chair  desires  to  call  the  attention  of  the  gentleman  from 
Vermont  to  the  exact  situation.  The  House  passed  an  amendment  to  the  Senate 
bill;  thereupon  the  bill  was  returned  to  the  Senate,  and  the  Senate  passed  an 
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amendment  to  the  House  amendment  and  asked  for  a  conference.  The  Senate 
having  amended  the  House  amendment,  it  would  not  be  competent  for  the  House 
to  withdraw  its  original  amendment  by  recession. 

Mr.  STEWART,  of  Vermont.  Then.  Mr.  Speaker,  I  desire  to  make  another 
parliamentary  inquiry.  Would  it  be  in  order  to  move  for  a  further  conference 
with  instruction  to  the  conferees  on  the  part  of  the  House  to  withdraw  the  House 
amendment! 

The  SPEAKER.    It  would  be  in  order. 

Mr.  STEWART,  of  Vermont.    I  make  that  motion. 

Mr.  BLAND.  The  Chair  ha*  recognized  me  for  the  purpose  of  making  a 
motion  of  a  different  character,  for  a  new  conference  with  instructions,  and  I 
think  we  ought  to  have  a  vote  upon  that  motion  first. 

Mr.  STEWART,  of  Vermont.  We  do  not  hear  the  gentleman  from  Mis- 
souri. 

Mr.  BLAND.  I  stated  that  I  had  offered  a  resolution  directing  a  new  con- 
ference with  instruction*,  and  I  claim  that  that  ought  to  he  vot<  d  upon  first,  from 
the  fact  that  the  House  has  already  voted  down  the  conference  report.  That 
would  entitle  one  who  is  in  the  minorty  to  have  the  resolutions  voted  upon  as 
presented  by  the  minority,  ami  I  insist  upon  a  vote  upon  these  resolutions. 

Mr.  Cl'LBERSON.  of  Texas.  Mr.  Speaker,  I  desire  to  inquire  how  it 
would  be  proper  for  the  House  to  vote  to  withdiaw  its  own  amendment  when 
the  Senate  has  already  acted  upon  it. 

The  SPEAKER.  The  Chair  has  already  decided  that  that  is  not  a  proper 
motion,  and  that  the  only  way  the  point  can  be  reached  is  by  insistence,  the 
appointment  of  conferees,  and  the  instinct  ion  of  those  conferees  to  that  effect. 

Mr.  Cl'LBERSON,  of  Texas.  But  how  can  the  House  instruct  its  con- 
ferees to  recede  from  an  amendment  which  the  Senate  has  already  amended  and 
disposed  of? 

The  SPEAKER.  The  whole  matter  is  still  open.  It  is  not  disjxised  of  by 
either  House  except  so  far  as  either  House  is  concerned. 

Mr.  Cl'LBERSON,  of  Texas.  The  Senate  ha*  amended  the  House  amend- 
ment. 

The  SPEAKER.  The  Senate  has  amended  the  House  amendment;  but  at 
the  same  time  it  is  competent  for  the  House  to  instruct  its  conferees  to  propose 
a  withdrawal  on  Urth  sides  by  the  Senate  of  its  amendment  to  th%,House  amend- 
ment, and  by  the  House  of  the  House  amendment.  [  \\  \ 

Mr.  BLAND.  I  suppose  the  instructions  codld  he  aim  ndJAl  Vj  that  the 
House  could  vote  on  Loth  pro]tositions.  .  /  ) 

The  SPEAKER.    The  Chair  thinks  so.  J 

Mr.  McMILLlN.  Would  it  not  be  competent  for  the  House  to  instruct  the 
conferees  to  agree  to  tin*  Senate  action,  with  the  amendments  suggested  by  the 
gentleman  from  Missouri  |Mr.  Bi.am>|? 

The  SPEAKER.  That  can  be  offered  as  an  amendment  to  the  proposition 
of  the  gentleman  from  Vermont  [Mr.  Stkwaut|.  unless  he  moves  the  previous 
question. 

Mr.  STEWART,  of  Vermont.  Well.  Mr.  Shaker,  I  move  the  previous 
question.    |  Laughter.  | 

Mr.  BLAND.  I  understand  that  both  propositions  are  pending  and  that 
the  previous  question  is  moved  upon  them. 

The  SPEAKER.  The  Chair  understood  the  gentleman  from  Vermont  to 
move  the  previous  question  only  upon  his  own  proposition. 

Mr.  BLAND.    But.  of  course,  it  is  fair  to  have  both  considered  as  {lending. 

S50H2J  The  SPEAKER.  That  consideration  must  be  addressed  to  the  gen- 
etnan  from  Vermont,  and  through  him  to  the  House. 

Mr.  BLAND.  But  1  addressed  the  Speaker,  who  has  the  power  of  recog- 
nition, and  I  understood  1  was  recognized  to  offer  the  amendment  I  have  sug- 
gested. 

The  SPEAKER.  The  Chair  did  not  recognize  the  gentleman.  The  gentle- 
man lirst  presented  the  amendment,  asking  whether  he  had  a  right  to  make  a 
minority  report. 

Mr.  BLAND.  That  was  yesterday:  but  to-day  I  did  offer  it,  and  I  insisted 
on  my  right,  as  representing  "the  minority,  when  the  bill  was  taken  from  the 
majority,  to  offer  my  amendment  for  a  new  conference  with  instructions. 

The  SPEAKER.    The  matter  is  entirely  under  the  control  of  the  House. 
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Mr.  BLAND.  It  seem*  to  he  under  the  control  of  the  Speaker  as  to  recog- 
nition. 

The  SPEAKER.  It  is  under  the  control  of  the  Speaker  .simply  as  the  organ 
of  the  House. 

Mr.  BLAND.  Then  I  hope  the  House  will  vote  down  the  proposition  of 
the  gentleman  from  Vermont. 

The  SPEAKER.  The  Chair,  has  pointed  out  very  plainly  to  the  gentleman 
from  Missouri  the  method  of  getting  at  his  object. 

Mr.  BLAND.    But  I  understood  that  the  proposition  was  amendable. 

The  SPEAKER.    It  is  amendable  unless  the  previous  question  is  ordered. 

Mr.  BLAND.    I  hope  the  previous  question  will  be  voted  down. 

The  SPEAKER.  The  matter  can  he  got  at  perfectly  well  by  the  House, 
and  the  ('hair  has  pointed  out  the  manner. 

Mr.  McCREARY.  Will  the  Chair  please  state  the  proposition  of  the  gen 
tleman  from  Vermont  if 

The  SPEAKER.  The  gentleman  from  Vermont  moves  that  the  House 
insist  on  its  disagreement  to  the  Senate  amendment  to  the  House  amendment  and 
ask  for  a  committee  of  conference,  and  that  the  conferees  on  the  part  of  the 
House  Im«  instructed  to  withdraw  the  House  amendment  or  to  propose  a  recession 
from  the  House  amendment. 

Mr.  McCREARY.  And  on  that  the  gentleman  from  Vermont  moves  the 
previous  question. 

The  SPEAKER.  On  that  the  gentleman  moves  the  previous  question.  If 
the  previous  question  should  be  ordered  the  vote  will  then  come  directly  upon 
the  proposition  of  the  gentleman  from  Vermont.  If  it  be  not  ordered,  then  his 
projxisition  will  l>e  open  to  amendment. 

Mr.  BLAND.    Let  us  have  the  amendments  read  before  we  vote. 

The  SPEAKER.  The  Chair  thinks  that  the  amendments  should  be  reported 
so  that  the  House  may  understand  what  it  is  voting  upon.  The  Clerk  will  read 
tirst  the  original  House  amendment,  then  the  Senate  amendment  thereto. 

The  Clerk  read  as  follows: 

After  line  10  insert  as  section  2  the  following: 

"  Kvery  contract  or  agra-ment  enteral  into  for  the  purpose  of  preventing  competition  in 
the  sale  or  purchase  of  any  commodity  transported  from  one  State  or  Territory  to  lie  sold  in 
another,  or  so  contracted  to  Ik>  sold,  or  to  prevent  competition  in  the  transportation  of  persons 
or  pro|*>rty  from  one  State  or  Territory  into  another,  shall  he  decm»>d  unlaw  nil  within  the  mean- 
ing of  this  act:  I'roritloi,  That  the  contracts  herein  enumerated  shall  not  l»e  construed  to  exclude 
any  other  contract  or  agreement  declared  unlawful  in  this  act." 

The  Senate  proposed  to  amend  the  House  amendment  as  follows: 

Strikeout  in  lines  2,  .'I,  and  4  of  mid  amendment  the  words  "  competition  in  the  sale  or 
purchase  of  any  commodity  transported  from  one  State  or  Territory  to  U)  sold  in  another  or  so 
contracted  to  he  sold,  or  to  prevent." 

After  the  word  "another"  in  line  o  of  -aid  amendment,  insert  "so  that  the  rate*  of  sucii 
transportation  may  he  raised  ahove  what  is  ju*t  and  reasonahle." 

Strike  out  all  after  "act"  in  line  «  of  said  amendment,  down  to  and  including  "act"  in  line 
S;  so  that  the  amendment  of  the  House  as  amended  will  read: 

"  Kverv  contract  or  agreement  entered  into  for  the  purpose  of  preventing  competition  in  the 
transportation  of  | arsons  or  pro|ierty  from  one  State  or  Territory  into  another,  so  that  the  rates 
of  such  transportation  may  U>  raised  aliove  what  is  just  and  reasonahle,  shall  lx>  deemed  unlaw- 
i)l  within  the  meaning  of  this  act." 

The  SPEAKER.  The  gentleman  from  Vermont  demands  the  previous  ques- 
tion on  his  motion. 

The  question  being  taken  on  ordering  the  previous  question,  there  were — 
aves  82,  nays  05. 

Mr.  STEWART,  of  Vermont.    I  call  for  the  yeas  and  nays. 

The  yens  and  nays  were  ordered,  53  voting  in  favor  thereof. 

The  question  was  taken;  and  it  was  decided  in  the  affirmative — yeas  110. 
nays  07,  not  voting  120;  ius  follows: 

*•***•• 

So  the  previous  question  was  ordered. 

The  SPEA  K  ER.  The  question  recurs  on  the  motion  of  the  gentleman 
from  Vermont  that  the  House  ask  a  further  conference,  and  instruct  its  conferees 
to  recede  from  the  House  amendment. 

Mr.  BLAND,  (ton  we  have  a  division  of  the  question  on  receding  and 
instructions  i 

Mr.  SPRINGER.  I  rise  to  a  parliamentary  inquiry.  This  bill  is  now 
l>efore  the  House  as  if  there  had  been  no  conference,  the  conference  report 


Digitized  by  Google 


358  CONGRESSIONAL  RECORD,  VOL.  21. 

buying  been  disagreed  to.  This  is  a  Senate  l>ill  with  House  amendments,  and  a 
So  mte  amendment  to  the  House  amendment.  Is  this  a  motion  to  recede  from 
the  House  amendment  to  the  Senate  bill? 

The  SPEAKER.  It  is  to  instruct  the  conferees  on  the  part  of  the  House 
to  consent  to  that. 

Mr.  BLAND.  As  I  desire  a  further  conference,  I  wish  a  division  of  the 
question  and  a  separate  vote  cm  the  further  conference  and  on  the  instructions. 

The  SPEAKER.  The  Chair  thinks  the  rule  of  the  House  provides  that 
should  lie  asked  before  the  question  is  submitted. 

Mr.  BLAND.    But  the  House  has  just  ordered  the  previous  question. 
Mr.  McMlLLIN.    Besides,  the  motion  contains  two  distinctive  propositions. 
The  SPEAKER.     The  Chair  thinks  it  is  not  divisible,  however,  at  this  time. 
Mr.  STEWART,  of  Vermont.     1  do  not  understand  the  practice  of  the 
House  as  allowing  a  division  of  such  questions.    It  is  nothing  more  than  a 
motion  to  recommit  to  the  committee  ot  conference  with  instructions.    It  pre- 
sents a  single  question  for  the  conferees. 

Mr.  BLAND.  There  arc  two  questions  embodied  in  the  motion;  first,  to 
authorize  a  new  conference,  which,  of  course,  we  all  want;  and  next,  for 
instruction,  that  we  do  not  want.  The  question,  then,  which  is  put  to  the 
House  ought  to  be  submitted  in  the  shape  demanded  by  the  House,  and  espe- 
cially so  since  I  have  had  no  right  whatever  to  offer  an  amendment.  I  will  only 
state  

The  SPEAKER.    The  Chair  does  not  think  that  there  can  be  any  division. 
Mr.  BLAND.    Then,  a  parliamentary  inquiry.    If  this  is  voted  down  it  will 
l>e  in  order  to  ask  a  further  conference 
The  SPEAKER.  Certainly. 
Mr.  BLAND.    I  hope-  it  will  be  voted  down. 

The  SPEAKER.  The  question  is  on  the  motion  of  the  gentleman  from 
Vermont. 

The  Chair  proceeded  to  submit  the  question. 
Mr.  BLAND.    I  demand  a  division. 

Mr.  STEWART,  of  Vermont.    Let.  us  have  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were  yeas  lot),  nays  i»S,  not  voting  128; 
as  follows: 

So  the  motion  of  Mr.  Stkwaut,  of  Vermont,  was  agreed  to. 

*  *  *  *  *  X  #  I  * 

Mr.  STEWART,  of  Vermont.    I  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to,  and  also  move  to  lay  the  motion  to  reconsider  on  the  table. 
The  latter  motion  was  agreed  to. 

t 

[DEBATE  IX  THE  SIIWTK,  J|  \E  l«,  !*»©.    £1  <©X<».  RE(  .,  pp. 

OII7.J 

TUl  STS  AM)  COMJUXATIOXS. 

The  PRESIDENT  />n>  t.nij>nr>  laid  before  the  Senate  the  action  of  the 
House  of  Representatives  on  the  bill  (S.  1)  to  protect  trade  and  commerce  against 
unlaw  fill  restraints  and  monopolies;  which  was  read,  as  follows: 

Kfxoloil,  That  the  llinw  disagree  t>>  the  rejMirt  .if  the  committee  of  conference  oil  the  «Us- 
atfl1fiu>r  Votes  nf  the  two  I  louses  .  >n  the  amendment  of  the  House  to  the  hill  (S.  1 )  to  protect 
trade  and  ^numeric  at^ainst  unlawful  restraint*  aii'l  monopolies. 

A',..,/.../,  That  tin-  House  further  insist  on  it- disagreement  to  the  amendment  of  the  Senate 
to  the  aiiien.lin.'iil  of  llie  I  louse  to  the  hill  (Sit  t..  protect  trade  atxl  commerce  apun*t  unlawful 
restraint*  an.l  mmio|M. lies,  ami  ask  tor  a  further  conference,  with  instructions  that  the  lloiiw? 
conferees  recede  from  the  original  amendment  of  the  Hons.'. 

Onltml,  That  Mr.  I-;.  II.  T.wioii,  Mr.  Stkwaut  of  Vermont.  and  Mr.  (Vi.rkkson  of  Texas 
lie  the  managers  at  tlic  further  4'onferetire  on  the  part  of  the  House-. 

Mr.  EDMl'NDS.  I  move  that  the  Senate  further  insist  upon  its  amend- 
ment to  the  House  amendment  and  agree  to  the  conference  asked  by  the  other 
House. 

Jn  making  that  motion  1  wish  to  *:iy  a  word.    It  has  been  stated,  and  appear* 
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to  have  l>een  believed  in  some  quarters,  that  the  Seriate  amendment  to  the  IIou.se 
amendment  had  the  effect  to  reiM-al  or  modify  the  provision  of  the  interstate- 
commerce  law  prohibiting  pooling.    I  wish  to  say  (I  think  I  mav  safely  say  it 


that  the  amendment  as  reported  from  the  Committee  on  the  Judiciary  had  no 
such  effect  whatever,  ami  that  it  is  impossible  for  anybody  who  looks  at  the 
whole  section  as  it  would  read  amended  to  imagine  any  such  thing.  I  think  it 
is  due  to  the  House  of  Representatives  and  the  Senate  to  say  that. 

I  have  seen  it  stated.  Mr.  President,  in  a  newspaper  (and  that  is  the  only 
way  I  can  allude  to  it,  and  that  is  all  that  I  have  a  right  to  know  alamt  it)  that 
the  Senate  amendment  was  got  through  the  Senate  by  the  influence  of  railways 
«nd  corporations,  and  that  the  Senate  was  given  to  that  sort  of  influence,  and 
not  much  else  could  l>e  cxj>ectcd  from  it  in  that  behalf.  I  wish  to  recall  to  the 
attention  of  the  Senate  that  every  piece  of  im|M>rtant  legislation  in  the  last  ten 
years  or  more  that  has  affected  great  cor|M>rations  and  important  interests  has 
been  the  work,  so  far  as  1  remember,  in  the  outset,  of  the  Senate  of  the  I'nited 
States.  The  bill  which  brought  the  1'acitic  mil  roads  into  some  sort  of  obedience 
to  the  laws  of  the  I'nited  States,  and  some  sort  of  sense  of  their  obligations  in 
respect  of  what  was  due  the  I'nited  States,  was  the  work  of  the  Senate.  The 
interstate-commerce  bill  was  a  S'tiate  bill,  although  I  believe  the  House  had  a 
bill  of  the  same  character  as  well.  It  is.  therefore,  entirely  unjust  for  anybody 
to  say  anywhere  (and  perhaps  1  dignify  it  a  little  too  much  by  alluding  to  it  at 
all)  that  any  act  of  the  Senate  or  any  act  of  any  Senator  can  1m*  referred  to  at 
any  time  which  would  justify  what  I  have  seen  in  the  newspapers. 

It  may  be  further  said,  Mr.  President,  in  respect  of  this  very  amendment  of 
the  Senate,  which  the  House  of  Representatives  has  now  disagreed  to  and  pro- 
poses to  recede  entirely  from  its  own  amendment  and  leave  the  bill  as  it  passed 
the  Senate  originally,  that  the  very  force,  and  the  only  force  that  I  have  known 
to  be  exerted — and  J  have  known  of  it— has  been  a  somewhat  organized  and  per- 
sistent and  powerful  effort  on  the  part  of  railroad  and  other  corporations  through 
well-known  agents  and  influences  (well  known  to  me)  to  induce  simple-minded 
persons  somewhere—  I  am  unable  to  say  where,  of  course  — to  defeat  the  Senate 
amendment  and  to  mislead  those  |x>rsons  into  opposition  to  it  by  betraying  them 
into  the  false  position  that  they  were  defending  the  people  in  defeating  an 
amendment  which  the  railroads  did  not  want:  ami  the  railroads  and  other  corpo- 
rations appear  to  have  accomplished  their  purpose. 

Now.  if  the  newspapers  think  they  are  doing  any  public  good  under  such  a 
state  of  things,  which  everybody  outside  of  the  newspapers  knows  perfectly 
well,  by  imputing  to  the  Senate  a  subserviency  to  railroad  or  corporate  influence 
in  resjiect  to  this  amendment,  or  indeed  any  other,  shaking  particularly  now  of 
this  which  is  up,  and  are  not  wise  enough  ami  bright  enough  to  see  that  the 
scheme  of  these  great  corporation*  is  brought  to  liear  upon  people  who  do  not 
know  any  better,  to  tire  them  up  with  the  idea  that  the  railroads  do  want  it  and 
get  them  to  vote  against  it.  when,  as  I  say,  to  my  jHMsonal  knowledge  the  exer- 
tion of  very  potent  but  ineffectual  railway  influence  with  me  ami  with  others 
that  I  know  of  has  been  tried,  but  it  was  to  accomplish  exactly  the  thing  that  the 
House  of  Representatives,  not  subservient.  I  suppose,  to  railroads,  but  hungry  for 
the  public  good,  has  done. 

I  think  myself  that  this  amendment  of  the  House  was  wholly  unnecessary, 
but  the  original  bill  as  it  passed  the  Senate  was  adequate  to  cover  every  case 
over  which  Congress  had  power,  and  broad  enough  to  include  every  case  of 
wrongdoing  of  any  kind  of  that  nature.  So  if  the  House  of  Representatives,  led 
or  misled  by  railway  influence,  wishes  to  retreat  from  it>  |x>sition  altogether,  I 
do  not  know  that  I  shall  have  any  objection:  but  I  thought  it  due  to  the  Senate 
and  to  the  committee  to  say  thus  much. 

Mr.  PADDOCK.  1  should  like  to  ask  the  Senator  from  Vermont  what 
section  of  the  interstate-commerce  act  it  is  proposed  by  this  bill  to  amend  I 

Mr.  KDMl'NDS.    Not  any  section. 

Mr.  PADDOCK.  Ah! 

Mr.  KDMl'NDS.    It  was  an  effect,  it  was  said. 

Mr.  VEST.  Mr.  President,  when  the  trust  bill,  as  it  is  tailed,  was  pending 
before  the  Judiciary  Committee  prior  to  its  being  reported  to  the  Senate,  I  was 
under  the  impression  that  the  bill  could  have  been  made  much  more  effective 
and  valuable  in  the  direction  which  all  of  us  were  pursuing  if  an  additional  section 
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had  l>een  put  to  it  specifically  attacking  the  practice  of  destroying  competition  in 
the  rates  of  transportation  as  to  interstate  commerce.  A  nnjority  of  my  col- 
leagues upon  that  committee  were  under  the  impression  that  the  hill  without  that 
provision  was  sufficiently  stringent,  and  I  yielded  my  opinion  to  theirs  upon  that 
subject.  The  courts  must  at  last  construe  this  hill,  hecause  we  are  entering  upon 
a  new  and  untried  field  of  legislation,  and  1  was  under  the  impression  that  the 
courts  would  construe  the  original  hill  as  being  sufficiently  effective  in  prohibiting; 
those  pooling  arrangements  hy  which  the  prices  of  transportation  to  the  people 
at  large  were  kept  up  to  ruinous  and  dangerous  rates. 

When  the  hill  went  to  the  House  of  Representatives  a  provision  was  put 
upon  it.  crudelv  drawn,  imperfect  in  its  language,  but  the  object  of  which  was 
to  strike  specifically  at  the  evil;  and  when  it  came  back  to  the  Senate  I  was 
under  the  impression  that  with  a  modification  of  that  provision  as  to  its  language 
and  structure  the  amendment  ought  to  be  adopted.  It  could  not  possibly,  in  mv 
judgment,  have  done  anv  harm,  and  it  might  have  done  a  vast  amount  of  good. 
The  Committee  on  the  Judiciary  came  to  the  conclusion  that  the  amendment  of 
the  House  was  unnecessary.  I  was  appointed  one  of  the  conferees,  but  was  ^ 
unable  to  agree  with  the  other  two  conferees  on  the  part  of  the  Senate  in  the 
conclusions  which  were  reached.  1  am  under  the  impression  that  the  following 
provision,  which  I  intended,  if  opportunity  had  come,  to  have  offered  in  the 
Senate,  would  strengthen  the  bill: 

F.vcry  contract,  combination  in  the  form  of  trust  or  otherwise,  or  cunripintcy  entered  into 
for  the  purpose  of  preventing  competition  in  the  sale  or  purchase  of  any  (-oinmoility  w  hile  the 
mibjeet  of  interstate  commerce,  or  to  prevent  eoriifH'tition  in  the  transportation  of  person*  or 
property  from  any  State  or  Territory  to  another,  or  from  any  State  or  Territory  to  the  Distric 
of  Columbia,  or  from  the  Pistriet  of  Columbia  to  aijy  State  or  Territory,  except  such  contract*1 
or  agreement**  in  regard  to  transportation  as  may  lie  approved  bv  the  Interstate  Commerce  Com- 
mission, shall  be  deemed  unlawful  within  the  mean  inn  of  this  act.  Nothing  herein  shall  lie 
deemed  or  held  to  impair  the  power*  of  the  several  States  in  respect  of  any  of  the  matters  in 
thin  act  mentioned. 

If  that  amendment  had  Ikmmi  placed  upon  the  bill,  in  my  opinion  it  would 
have  put  the  meaning  of  this  legislation  beyond  any  question.    It  would  have 
made  a  salient  issue  between  a  great  evil  which  now  exists  in  this  country  and 
the  Congress  of  the  United  States,  representing  the  people.    It  goes  without 
[saying,  with  our  knowledge  of  the  present  transportation  system  of  the  United 
[States,  that  railroad  companies  do  by  combination — unlawfully,  in  my  opinion 
[fix  the  price  of  rates  to  suit  themselves,  without  regard  to  the  public  at  large  or 
I  to  the  consumers  of  the  country.    If  our  bill,  with  all  its  provisions.  Im»  worth 
[anything,  it  is  to  strike  down  that  sort  of  unlawful  conspiracy  against  the  people 
[of  the  United  States.    As  I  said  liefore,  sir,  I  hope  that  the  courts  will  construe 
[the  original  fall  as  sufficient  to  do  away  with  this  monstrous  evil,  but  it  is  cer- 
jtainly  to  be  desired  that  Congress  should  be  so  explicit  on  the  subject  as  to  their 
jntcnt  in  this  legislation  that  there  can  be  no  question  in  regard  to  their  intent. 
Now,  Mr.  President,  in  regard  to  what  has  been  said  in  another  part  of  this 
ipitol  as  to  the  influence  of  railroads  upon  our  legislation,  to  which  the  Senator  \^ 
from  Vermont,  the  chairman  of  our  committer,  lias  alluded.  I  have  this  to  say: 
As  a  matter  of  course,  it  would  be  undignilied  and  unparliamentary  to  indulge 
in  recrimination  in  reply  to  such  statements  as  these,  but  I  can  not  resist  thc_ 
temptation  of  saying  that  within  my  personal  knowledge  one  bill  has  |>assed  the 
Senate  repeatedly,  a  bill  which  simply  provided  for  the  government  of  a  public 
park  belonging  to  the  people  of  the  United  States,  and  when  that  bill  has  gone 
to  the  House  of  Representatives  it  has  been  repeatedly  defeated  because  the 
Senate  would  not  agree  that  a  railroad  corporation  should  be  jH'rmitted  to  con- 
struct its  railroad  through  that  {>ark.    If  railroad  influences  !>e  potent  in  this 
Capitol,  there  is  n  glaring  and  conspicuous  example  of  the  iron  hand  of  corpora- 
tions grasping  the  legislation  of  this  country  for  their  own  private  pur|*>ses. 

I  was  never  approached  about  this  subject  except,  after  the  amendment  of 
the  House  had  been  adopted,  by  a  friend  connected  with  a  large  railroad  system 
in  the  United  States,  who  objected  to  that  amendment  because  he  said  it  would 
prevent  railroads  from  making  legitimate  rates  by  agreement  as  lx»tween  them- 
selves. My  reply  to  him  then  was.  and  my  reply  now  is.  that  there  never  has 
been  known  a  case  in  which  railroads  ever  combined  except  for  their  own  benefit. 
It  is  safe  to  assume,  without  making  any  attack  upon  them,  that  there  are  no 
interests  in  this  country  so  well  provided  for  by  the  exertions  of  their  attorneys 
,  and  the  influence  of  their  wealth,  by  their  appeals  to  sectional  and  other  inter- 
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ests.  as  the  railroad  companies  in  this  country.  It  will  always  he  so,  and  it  is. 
in  my  judgment,  impossihlc  that  the  Congress  of  [0117]  the  United  States 
inside  of  the  Constitution  eati  go  far  enough  to  inuke  any  of  their  legislation 
immoderate  or  unjust  when  we  are  attempting  to  protect  the  interests  of  the 
people. 

Mr.  REAGAN.    Mr.  President,  this  is  a  very  important  hill,  and  I  would 

impure- 
Mr.  BLAIR.    What  is  the  question  l>efore  the  Senate  ?    Upon  a  conference 

report  ( 

The  PRESIDENT />ro  t,,,,^,,'.  The  question  is  on  the  motion  of  the  Sen- 
ator from  Vermont  that  the  Senate  still  further  insist  uj>on  its  amendment  to 
the  amendment  of  the  House  and  agree  to  the  request  for  a  further  conference 
thereon.     It  is  a  privileged  question.    The  Senator  from  Texas  has  the  lloor. 

Mr.  REAG  AN.  I  merely  wanted  to  inquire  if  it  would  not  he  hetter  to 
have  the  report  printed.  Then  we  can  he  ahle  U>  see  it.  It  is  a  very  important 
matter,  and  I  think  we  ought  to  he  ahle  to  know  what  we  are  voting  on,  as  cer- 
tainly we  do  not  now. 

Air.  EDMUNDS.  All  we,  hiv  voting  on  now  is  simply  to  agree  to  the 
request  of  the  House  of  Representatives  to  have  further  conference  on  the 
suhject. 

Mr.  REAGAN.    Very  well. 

The  PRESIDENT/"-"  f>> i>j><>r>.  The  question  is  on  the  motion  of  the  Sen- 
ator from  Vermont. 

The  motion  was  agreed  to. 

By  unanimous  consent,  t hi*  President  j>r>>  t- mpor-  was  authorized  to  appoint 
the  managers  of  the  further  conference  on  the  part  of  the  Senate,  and  Mr. 
Ehmunos,  Mr.  Hoak,  and  Mr.  Vest  were  appointed. 


[IM.BATE  IX  Till:  HOI  SV.  Jt  \K  *0,  lftffO,  ill  COXCi.      REC,  pp.  6319- 

«:ilf.] 

SENATE  IUI.I,  NO.    1,  TO  PROTECT  TRADE.  ETC. 

Mr.  STEWART  of  Vermont.    Mr.  Speaker.  1  desire  to  suhmit  the  follow- 
ing conference  report. 

Mr.  BLAND.    I  desire  to  raise  a  question  of  order. 

The  SPEAKER.    Tin*  gentleman  from  Vermont  presents  a  conference 
report. 

Mr.  BLAND.  The  question  simply  is.  whether  under  the  rules  hills  are 
now  in  order  to  he  reported  from  tin-  Speaker's  lahle. 

The  SPEAKER.  The  conference  report  takes  precedence  of  even  a  motion 
to  adjourn. 

Mr.  BLAND.    Mr.  Speaker.  I  raise  the  question  of  consideration. 
The  SPEAKER.    The  conference  report  must  tirst  he  read. 
Mr.  BLAND.    I  raise  the  question  of  consideration. 

The,  SPEAKER.    Precisely:  hut  the  House  must  know  what  it  is  asked  to 
consider. 

Mr.  STEWART  of  Vermont.  Let  me  say  to  the  gentleman  from  Missouri  | 
that  it  will  take  hut  a  moment.    1  hope  it  will  he  read. 

The  SPEAKER.    The  Clerk  will  read  the  conference  report. 
The  Clerk  read  as  follows: 

The  committee  of  conference  >>i>  the  di^ain-eein^  v< >tes  of  tlie  two  Houses  on  the*  amendment 
of  tlie  House  of  Rcprcsciitati vc*  to  the  hill  !  S.  I  i  to  prated  trade  and  commerce  against  unlawful 
restraints  and  monopolies  haviiij:  met.  after  mil  and  free  conference  have  agreed  to  recommend 
ami  do  recommend  to  tlieir  re-p.-etivc  1 1< >n».  -  as  fnMi.w*; 

That  Initll  House*  recede  from  their  rr-pcdivc  amendment*. 

K.  H.  TAYLOR, 

j.  \v.  stkwart. 

I).  B.  (TLRKKSOX, 

Mnixi-jri:'  »ii  lh>  j»ir<  »J  III.'  //<;><v  nf  /,Yy.ir.*<  ut'tthr*. 

OKO.  V.  KDMfXDS, 
< i  Kt  >.  F.  HOAR, 
Mnwtfjcr*  <>n  the  jxii  t  of  the  Senate, 
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The  statement  submitted  by  the  House  conferees  was  read,  as  follows: 

STATEMENT. 

The  committee  of  conference  on  the  part  of  the  House  on  the  disagreeing  votes  of  the  two 
House*  on  the  amendment  of  the  House  <jI  Representatives  to  the  l>i)l  (S.  1)  to  prottvt  trade  and 
comincnv  agaiimt  unlawful  restraint.-*  and  mono{K)lies  submit  I he  following  statement: 

The  report  recommends  recession  by  the  Hon.*-  from  the  House  amendment  and  by  the 
Senate  from  the  Senate  amendment  to  the  Hoime  amendment. 

The  adoption  of  the  report  therefore  leaves  the  bill  as  it  passed  tbe  Senate. 

J.  W.  STEWART,  For  Ilouxe  Conferee*. 

Mr.  BLAND.  Now,  Mr.  Speaker,  I  raise  the  question  of  consideration,  in 
order  to  go  to  the  Speaker's  table  and  take  up  the  silver  bill. 

Mr.  STEWART ,  of  Vermont.    On  that  question  I  demand  the  yens  and  nays. 

The  SPEAKER.  The  question  is:  Will  the  House  now  consider  the  con- 
ference report '.  And  on  that  the  gentleman  from  Vermont  demands  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in  the  affirmative — yeas  144, 
nays  103,  not  voting  80;  as  follows: 

******* 

[G31 So  the  House  determined  to  consider  the  conference  report. 
The  following  additional  pairs  were  announced  until  further  notice: 

******* 

Mr.  HEARD.  1  ask  unanimous  consent  that  the  recapitulation  of  the  vote 
be  dispensed  with. 

}  r.  LA  FOLLETTE.    I  object. 
T  ic  vote  was  recapitulated. 

The  result  of  the  vote  was  then  announced  as  above  recorded. 

A  r.  STEWART,  of  Vermont.  Mr.  Speaker,  the  statement  submitted  with 
the  conference  report  is  perhaps  all  that  is  necessary  in  order  to  give  the  infor- 
mation desired  by  the  House,  and  as  the  conference  report  submits  the  question 
to  the  House,  it  stands  upon  the  Senate  bill  as  it  eame  originally  to  the  House, 
which  gentlemen  perhaps  will  remember  as  a  bill  against  trusts  und  combina- 
tions. Its  provisions  are  very  general  and  sweeping,  and  perhaps  cover  the 
whole  ground.  Inasmuch  as  the  amendments  made  by  the  House  to  the  Senate 
bill  and  the  Senate  amendment  to  that  amendment  are  all  withdrawn  by  the 
conference  and  inasmuch  as  these  amendments  were  discussed  at  considerable 
length  the  other  day.  unless  some  gentleman  desires  further  debate,  I  shall  ask 
for  a  vote  on  the  adoption  of  the  report. 

Mr.  CULBERSON,  of  Texas.  Will  the  gentleman  permit  me  to  make  a 
statement? 

Mr.  STEWART,  of  Vermont.  Certainly. 

Mr.  CULBERSON,  of  Texas.  Mr.  Speaker.  I  desire  to  state  to  the  House 
that  I  rise  simply  to  state  that  we  agree  to  this  report  because  it  is  in  compliance 
with  the  instructions  of  the  House.  Individually  I  thought  the  amendment  origi- 
nally made  by  the  House  was  desirable,  but.  the  House  having  instructed  other- 
wise. I  agree*  to  this  report  in  accordance  with  that  instruction. 

Mr,  BLAND.    I  would  like  to  make  a  statement. 

Mr.  STEWART,  of  Vermont.    1  will  yield  the  floor  for  a  question. 

Mr.  BLAND.    1  onlv  want  a  minute  in  which  to  make  a  statement. 

Mr.  STEWART,  of  Vermont.    Very  well. 

Mr.  BLAND.  I  regret  that  the  amendments  that  the  House  put  upon  the 
bill  were  stricken  out;  and  while  1  fear  the  bill  in  its  present  shape,  is  not  what 
its  friends  expect  of  it  I  shall  cheerfully  vote  for  it.  1  raised  the  question  of  con- 
sideration simply  for  the  purpose  of  going  to  the  Speakers  table  and  taking  up 
the  silver  bill.    I  am  not  opposed  to  the  bill  itself.    [Cries  of  -  Vote! "    Vote!  ,fJ 

Mr.  STEWART,  of  Vermont.  As  there  seems  to  be  no  disposition,  or  at 
least  1  am  not  advised  of  any  disposition,  to  discuss  the  bill,  1  will  ask  for  a  vote. 

Mr.  KERR,  of  Iowa.  *Mr.  Speaker,  this  bill,  as  it  came  from  the  Senate,  as 
was  suited  by  the  gentleman  from  Texas  [Mr.  CulbkksonJ  
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Mr.  STEWART,  of  Vermont.    Do  1  understand  the  gentleman  from  Iowa 
[Mr.  KerkJ  desires  to  discuss  this  question? 
Mr.  KERR,  of  Iowa.    I  do. 
The  SPEAKER.    The  Chair  so  understood. 

Mr.  STEWAR  T,  of  Vermont.  Then  I  yield  the  floor  to  the  gentleman  if  he 
desires  to  discuss  the  measure. 

Mr.  KERR,  of  Iowa.  When  this  hill  was  lie  fore  the  House  recently  the 
gentleman  from  Texas  |Mr.  Cilhkkson  ),  in  discussing  its  provisions,  made  the 
statement  that  the  power  given  in  this  hill  was  an  exercise  of  the  entire  power 
of  the  General  Government  over  the  subject  of  trusts,  and  that  its  provisions 
presented  the  matter  in  a  shape  to  obtain  the  decisions  of  the  courts,  out  of  which 
we  might  gather  the  full  extent  of  the  power  of  the  Government  on  that  subject. 
Now.  as  a  great  deal  has  lieen  said  in  this  Congress  about  trusts,  it  seems  to  me 
but  justice  to  this  side  of  the  Cham  Iter  that  a  statement  of  the  facts  should  be 
made  to  the  House  and  the  country  in  regard  to  the  situation  before  this  question 
is  put  to  the  House. 

For  four  vears  during  the  last  Administration  we  heard  a  great  deal  on  the 
other  side  of  this  Chamber  about  trusts,  and  all  over  the  country  a  great  clamor 
has  U'cn  raised  about  trusts.  It  was  stated  in  this  Chamber  and  to  the  people 
that  the  trusts  were  crushing  the  lifeblood  out  of  the  people,  and  that  every- 
thing that  we  bought  was  lieing  enhanced  in  value  by  the  trusts  in  various  parts 
of  the  country,  and  so  increasing  the  prices.  While.  ]>erhaps.  there  was  a  great 
deal  of  misstatement  about  this  projKisition,  there  was,  perhaps,  also  a  great  deal 
of  truth  in  it;  and  we  know  that  the  sugar  trust  came  lie  fore  the  last  Congress 
and  exacted  from  the  Democratic  side  of  the  House,  as  was  generally  Mieved, 
some  concession  making  it  possible  for  that  great  monopoly  to  exact  from  the 
people  of  the  United  States  a  vast  sum  of  money  out  of  the  products  of  their 
enriched  business,  and  we  know  that  many  millions  of  dollars  were  obtained  bj' 
them  through  the  trust. 

The  stock  of  the  sugar  trust  became  a  very  profitable  investment,  and  vast 
sums  of  money  were  made  out  of  it.  Now,  this  was  true;  but  it  is  also  true  that, 
while  so  much  was  lieing  said  on  the  subject,  not  one  single  syllable  of  legisla- 
tion came  from  that  side  of  the  House  during  the  four  years  of  the  last  Admin- 
istration on  the  subject  of  trusts.  The  leading  gentlemen  on  that  side  of  tho 
Chandler  went  so  far  as  to  say  thnt  the  only  method  by  which  we  could  control 
the  trusts  of  this  country  was  by  a  change  of  the  Constitution,  granting  addi- 
tional power  to  the  General  Government  over  the  subject  of  trusts,  and  the  fact 
that  no  legislation  was  proposed  by  this  House  seemed  to  implv  that  that  view 
was  a  generally  accepted  theory  of  the  Democratic  party,  and  that  Congress 
could  onlv  control  trusts  after  a  change  of  the  Constitution. 

Mr.  HEARD.    Who  said  that? 

Mr.  KERR,  of  Iowa.  And  the  gentleman  from  Tennessee  [Mr.  Eni.oe],  in 
order  to  further  that  view  of  the  case,  took  occasion  to  introduce  a  proposition 
for  an  amendment  to  the  Constitution  of  the  United  States,  making  a  grant  of 
power  to  the  General  Government  over  the  subject. 

Mr.  ENLOE.  I  would  like  to  ask  the  gentleman  from  Iowa  [Mr.  Kf.krJ  if 
he  believes  that  when  this  bill  is  passed  into  a  law  it  will  lie  worth  even  the  blank 
paper  it  is  written  on. 

Mr.  KERR,  of  Iowa.  We  have  a  statement  from  the  gentleman  from  Texas 
[Mr.  Ci;lhekson|  and  other  members  of  the  committee  who  framed  this  bill  

Mr.  ENLOE.    I  am  asking  your  opinion. 

Mr.  KERR,  of  Iowa.  My  opinion  is  that  it  will  be  the  exercise  of  the  entire 
power  of  the  Government  over  the  subject,  except  in  so  far  as  it  applios  to  tho 
Territories  and  the  District  of  Columbia. 

Mr.  ENLOE.    But  will  it  accomplish  anything? 

Mr.  KERR,  of  Iowa.  I  think  it  will  accomplish  a  great  deal.  The  gentlo- 
man  from  Texas  [Mr.  Ct  i.iieuson]  very  truly  said  that  this  was  an  unexplored 
field,  that  this  was  new  legislation,  that  it  was  a  ease  which  demanded  that  the 
Government  should  declare  the  law.  and  that  out  of  that  declaration  of  the  law 
would  lie  evolved  the  decisions  of  the  courts,  which  would  settle  the  question 
and  determine  the  extent  of  our  control  over  the  subject.  When  the  gentleman 
from  Texas  made  that  statement  he  had  the  approval,  I  believe,  of  every  gen- 
tleman on  this  side  of  the  House,  and  also  of  a  number  of  gentlemen  on  the  other 
side. 
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Mr.  ENLOE.  The  gentleman  from  Iowa  [Mr.  Kkkk]  says  that  tho  gentle- 
uiiui  from  Texas  [Mr.  Cri.«Kitsox|  stated  that  this  hill  was  the  complete  exercise 
of  the  powers  of  the  Federal  Government,  under  the  Constitution,  to  control 
trusts.  If  I  remember  the  statement  of  the  gentleman  from  Texas  correctly  it 
was  that  this  hill  was  the  exercise  of  all  the  constitutional  power  that  Congress 
had  except  the  power  to  repeal  the  duties  which  protect  these  trusts,  and  I 
would  like  to  ask  the  gentleman  from  Iowa  a  question  on  that  point. 

Mr.  KERR,  of  Iowa.  So  far  a*  the  question  of  duties  is  concerned,  that 
entire  (piestion  has  heen  pone  over  fully  in  this  House,  and  we  know  that  some 
of  the  most  injurious  trusts.  those  from  which  the  people  of  this  country  have 
suffered  most,  have  heen  l>eyond  our  control,  trusts  existing  in  other  countries. 
We  know,  further,  that  the  only  way  in  which  we  can  control  those  foreign 
trusts  and  prevent  their  exactions  upon  our  people  is  to  establish  or  maintain 
industries  in  this  countrv  which  will  compete  against  the  exactions  of  the  trusts 
existing  on  the  other  side  of  (lie  ocean,  and  the  ]  ml  icy  which  is  favored  by  some 
gentlemen,  including  the  gentleman  from  Tennessee,  would  leave  us  entirely  at 
the  mercy  of  those  monopolies  on  the  other  >idc  of  the  ocean. 

Mr.  ENLOK.  I  would  like  the  gentleman  to  name  some  of  the  trusts  that 
exist  on  the  other  side  of  the  ocean  that  interfere  with  business  here. 

Mr.  KKKK,  of  Iowa.  Well,  since  we  have  had  our  tariff  laws  in  operation 
thev  have  not  heen  so  extensive  in  their  effects,  but  we  know  that  until  our 
tariff  laws  were  passed,  protecting  our  American  industries,  the  combinations 
among  the  foreign  producers  of  articles  that  had  no  competition  in  this  country 
compelled  our  people  to  pay  very  high  ju  ices.  Steel  rails,  for  example,  cost 
three  or  four  times  what  our  people  have  to  pay  for  them  to-day. 

Mr.  ENLOE.    That  was  twenty -five  years  ago. 

Mr.  KERR,  of  Iowa.  But  when  we  got  our  American  competition  estab- 
lished against  these  foreign  trusts,  which  were  exacting  such  high  prices  from 
our  jx-ople,  prices  began  to  fall,  and  the  cost  to  the  consumer  has  been  steadily 
reduced. 

Mr.  ENLOE.  I  venture  to  say  that  the  gentleman  never  heard  of  a  ''trust" 
twenty-five  years  ago. 

Mr.  KERR,  of  Iowa.  But  everybody  knows  that  they  were  in  existence. 
As  to  hearing  of  them,  we  have  only  heard  much  about  trusts  since  the  Demo- 
cratic party  began  to  think  that  they  could  make  political  capital  out  of  that 
question.    [Applause  on  the  Republican  side.] 

Mr.  ENLOE.  You  heard  of  them  when  Mr.  Cleveland  said  that  they  were 
all  over  this  countrv.  and  when  Mr.  Blaine  responded  that  they  were  private 
affairs,  with  which  the  Government  had  nothing  to  do. 

Mi.  BUCHANAN,  of  New  Jersey.  And  that  England  was  "plastered  with 
them." 

[«3141  Mr.  SPRINGER.  I  wish  to  call  the  attention  of  my  friend  from 
Iowa  to  the  fact  that  steel  rails  cost        ">o  in  England  and  sfrtl.50  in  this  country. 

Mr.  KERR,  of  Iowa.  Yes;  and  until  we  had  American  competition  they 
used  to  cost  about  #1.">0  a  ton  in  England.    Evervhodv  knows  that  to  be  a  fact. 

Mr.  SPRINGER.  But  they  cost  more  hen?  at  the  same  time.  They  have 
always  been  cheaper  there. 

Mr.  KERR,  of  Iowa.  By  American  competition  we  reduced  the  price 
until  it  was  brought  down  to  a  reasonable  figure,  and  the  gentleman  from 
Illinois  knows  that  as  well  as  any  man  in  this  country. 

Mr.  SPRINGER.  What  reduced  the  price  of  them  over  there?  They  have 
always  been  #10  or  #lfi  or  fcHu  cheaper  there  than  here. 

Mr.  BCCHANAN,  of  New  Jersey.    Our  cutting  into  them. 

Mr.  KERR,  of  Iowa.  But,  Mr.  Speaker.  I  suppose  I  shall  have  to  draw 
my  remarks  to  a  close,  as  the  gentleman  in  charge  of  this  hill  seems  to  be  in  a 
hurry  to  have  it  disposed  of.  I  only  wanted  to  call  attention  to  the  fact  that 
this  is  the  first  bill  that  has  ever  passed  the  American  Congress  undertaking  or 
pretending  to  regulate  trusts  in  tnis  country,  and  also  to  the  fact  that  this  is  a 
bill  passed  by  a  Republican  Congress.  For  fourteen  years  the  Democratic  party 
had  control  of  the  legislation  of  this  country,  and  until  now  no  legislation  has 
ever  been  carried  through  for  the  purpose  of  regulating  trusts. 

Mr.  ENLOE.  Where  was  your  Republican  Senate,  that  it  did  not  pass 
such  a  bill  I 

Mr.  STEWART,  of  Vermont.    1  had  no  idea  that  I  was  going  to  open  such 
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a  Pandora's  box.  The  taritT,  Mr.  Speaker,  is  a  very  amusing  subject,  and  I  think 
I  have  heard  something  ahout  it  during  this  session.  ( Laughter.  ]  It  is,  how- 
ever, so  far  as  this  question  is  concerned,  a  mere  "local  issue,"  as  our  Dcino- 
emtie  friends  used  to  say.  At  all  events,  it  does  not  seem  to  nie  that  it  has  any 
particular  relation  to  the  hill  under  consideration.  The  provisions  of  this  trust 
hill  are  just  as  broad,  sweeping,  and  explicit  as  the  English  language  can  make 
them  to  express  the  power  of  Congress  over  this  subject  under  the  Constitution 
of  the  United  States.  If  the  bill  does  not  go  far  enough,  then  the  proposition  of 
my  friend  from  Tennessee  |Mr.  Esi.oe|,  made  some  time  ago.  will  be  in  order. 
When  it  is  found  that  the  power  of  Congress  as  it  now  exists  has  been  exhausted 
in  this  legislation,  then  it  will  l»e  time  to  look  for  some  amendment  to  the  Con- 
stitution. Mr.  Speaker,  I  demand  the  previous  question  on  the  adoption  of  the 
conference  rejxut. 

The  previous  question  was  ordered. 

Mr.  HEARD.    On  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were — yeas  242,  nay  o,  not  voting  S5:  as 
follows: 

*****  X  * 

So  the  conference  report  was  adopted. 

The  following  additional  pairs  were  announced: 

*  *  ***** 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

December  4,  1S»i». 

Mr.  George  introduced  the  following  bill;  which  was  read  twice 
and  referred  to  the  Committee  on  Finance. 


A  BILL 

In  relation  to  trusts  and  other  acts  in  restraint  of  trade  and  pro- 
duction. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  all  contracts,  arrangements,  agreements,  trusts,  or  com- 

4  binations  between  two  or  more  persons  or  corporations,  or  be- 

5  twecn  a  corporation  and  a  natural  person  engaged  in  selling, 

6  importing,     manufacturing,    or    transporting    articles  of 

7  merchandise,  made  with  a  view  of  preventing  or  which 

8  tend  to  prevent,  and  all  acts  done  by  any  person  with 

9  a  view  of  preventing,  or  which  tend  to  prevent,  full  and  free 

10  competition  in  the  importation,  transportation,  manufacturing, 

11  or  sale  of  any  article  of  merchandise,  or  which  shall  have  the 

12  effect  of  advancing  the  cost  of  any  such  article  to  the  con- 

13  sumer,  are  hereby  declared  to  be  unlawful  to  the  extent 

14  herein  provided,  and  subject  to  the  provisions  of  the  following 

15  section  of  this  Act:  Provided,  That  this  Act  shall  not  be 
1(3  construed  to  apply  to  any  arrangements,  agreements,  or  com- 

17  binations  between  laborers  made  with  the  view  of  lessening 

18  the  number  of  hours  of  labor,  or  of  increasing  their  wages; 

19  nor  to  any  arrangements,  agreements,  or  combinations  among 

20  persons  engaged  in  horticulture  or  agriculture  made  with  the 

21  view  of  enhancing  the  price  of  agricultural  or  horticultural 

22  products. 

1  Sec.  2.  That  when  any  action  or  suit  in  law  or  equity 
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2  shall  be  commenced,  or  shall  be  pending  in  any  court  of  the 

3  United  States,  it  shall  be  lawful  for  any  defendant  therein  to 

4  except  to  the  jurisdiction  of  such  court  upon  the  ground  that 

5  the  cause  of  action  or  suit  is  for  the  enforcement  of  a  right  of 
a  person  or  corporation  violating  any  of  the  provisions  of  the 

7  first  section  of  this  act  based  on  a  contract  for  the  sale, 

8  exchange,  or  transportation,  or  based  on  any  damage  arising 

9  from  any  wrong  committed  in  respect  to  any  article  of  mer- 

10  chandise  manufactured,  transported,  imported,  bought,  or  sold 

11  in  violation  of  the  provisions  of  said  first  section;  and  if 

12  such  ground  of  exception  shall  be  proven  to  the  satisfaction 

13  of  the  court,  judgment  of  dismissal  shall  be  entered,  with 

14  double  costs  to  the  defendant,  and  with  such  reasonable  sum 

15  for  the  attorney's  fees  for  the  defense  thereof  as  may  be 

16  allowed  by  the  court. 

1  Sec.  3.  That  when  the  President  of  the  United  States 

2  shall  be  satisfied  that  any  arrangement,  trust,  contract,  agree- 

3  merit,  or  combination,  as  described  in  the  first  section  of  this 

4  act,  has  been  formed,  and  that  in  consequence  thereof  there 

5  has  been  an  enhancement  of  the  price  of  any  article  of  mer- 

6  chandise,  he  shall  have  power,  and  it  is  hereby  made  his  duty, 

7  to  issue  his  proclamation  suspending  the  collection  of  all  cus- 

8  toms  duties  or  import  taxes  on  similar  articles  when  imported 

9  into  the  United  States  from  any  foreign  country.    Such  sus- 

10  pension  shall  continue  for  ninety  days  after  the*  President, 

1 1  upon  being  satisfied  that  such  enhancement  in  price  no  longer 

1 2  exists,  shall  issue  his  proclamation  withdrawing  his  former 

13  proclamation  of  suspension.    And  the  President  of  the  United 

14  States  may,  from  time  to  time,  as  may  in  his  judgment  be 

15  proper,  reissue,  modify,  or  withdraw  any  proclamation  he 
10  may  have  issued. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

December  4,  18S9. 

Mr.  Reagan  introduced  the  following  bill;  which  was  read  twice  and  referred 

to  the  Committee  on  the  Judiciary. 


A  BILL 

To  define  trusts,  and  to  provide  for  the  punishment  of  persons 
engaged  in  their  creation  or  in  carrying  them  out. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  all  persons  engaged  in  the  creation  of  any  trust,  or  as 

4  owner  or  part  owner,  agent,  or  manager  of  any  trust,  em- 

5  ployed  in  any  business  carried  on  with  any  foreign  country, 

6  or  between  the  States,  or  between  any  State  and  the  District 

7  '  of  Columbia,  or  between  any  State  and  any  Territory  of  the 

8  United  States,  or  any  owner  or  part  owner,  agent,  or  man- 

9  ager  of  any  corporation  using  its  powers  for  either  of  the 

10  purposes  specified  in  the  second  section  of  this  Act,  shall  be 

11  deemed  guilty  of  a  high  misdemeanor,  and,  on  conviction 

12  thereof,  shall  be  fined  in  a  sum  not  exceeding  ten  thousand 

13  dollars,  or  imprisonment  at  hard  labor  in  the  penitentiary  not 

14  exceeding  five  years,  or  by  both  of  said  penalties,  in  the  dis- 

15  cretion  of  the  court  trying  the  same. 

1  Sec.  2.  That  a  trust  is  a  combination  of  capital,  skill,  or 

2  acts  by  two  or  more  persons,  firms,  corporations,  or  associa- 

3  tions  of  persons,  or  of  any  two  or  more  of  them  for  either, 

4  any,  or  all  of  the  following  purposes: 

5  First.  To  create  or  carry  out  any  restriction  in  trade. 

6  Second.  To  limit  or  reduce  the  production  or  to  increase 

7  or  reduce  the  price  of  merchandise  or  commodities. 

8  Third.  To  prevent  competition  in  the  manufacture,  mak- 

9  ing,  purchase,  sale,  or  transportation  of  merchandise,  produce, 
10  or  commodities. 
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1 1  Fourth.  To  fix  a  standard  or  figure  whereby  the  price 

12  to  the  public  shall  be  in  any  manner  controlled  or  established 

13  of  any  article,  commodity,  merchandise,  produce,  or  commerce 

14  intended  for  sale,  use,  or  consumption. 

15  Fifth.  To  create  a  monopoly  in  the  making,  manufacture, 

16  purchase,  sale,  or  transportation  of  any  merchandise,  article, 

17  produce,  or  commodity. 

18  Sixth.  To  mako,  or  enter  into,  or  execute,  or  carry  out, 

19  any  contract,  obligation,  or  agreement,  of  any  kind  or  de- 

20  scription,  by  which  they  shall  bind,  or  shall  have  bound  them- 

21  selves  not  to  manufacture,  sell,  dispose  of,  or  transport  any 

22  article  or  commodity,  or  article  of  trade,  use,  merchandise,  or 

23  consumption,  below  a  common  standard  figure,  or  by  which 

24  they  shall  agree,  in  any  manner,  to  keep  the  price  of  such  ar- 

25  tide,  commodity,  or  transportation  at  a  fixed  or  graduated 

26  figure,  or  by  which  they  shall,  in  any  manner,  establish  or 

27  settle  the  price  of  any  article,  commodity,  or  transportation 

28  between  themselves,  or  between  themselves  and  others  so  as 

29  to  preclude  free  and  unrestricted  competition  among  themselves 

30  and  others  in  the  sale  and  transportation  of  any  such  article 

31  or  commodity,  or  by  which  they  shall  agree  to  pool,  combine, 

32  or  unite  in  any  interest  they  may  have  in  connection  with  the 

33  sale  or  transportation  of  any  such  article  or  commodity  that 

34  its  price  may,  in  any  manner,  be  so  affected. 

1  Sec.  3.  That  each  day  any  of  the  persons,  associations, 

2  or  corporations  aforesaid  shall  be  engaged  in  violating  the 

3  provisions  of  this  Act  shall  be  held  to  be  a  separate  offense. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

March  25,  lst)0. 

Mr.  George  introduce!  the  following-  joint  resolution:  which  was  read  twice 
and  referred  to  the  Committee  on  the  Judiciary. 


JOINT  RESOLUTION 

Proposing  an  amendment  to  the  Constitution  of  the  United  States. 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the  United  States  of  America  in  Congress  assembled 

3  (two-thirds  of  each  House  concurring  therein),  That  the  fol- 

4  lowing  article  be  proposed  to  the  legislatures  of  the  several 
f>  States  as  an  amendment  to  the  Constitution  of  the  United 
(3  States,  which,  when  ratified  by  three-fourths  of  the  said 

7  legislatures,  shall  be  valid  as  a  part  of  said  Constitution,  namely: 

8  Article  XVI. 

9  The  Congress  shall  have  power,  concurrent  with  the 

10  several  States,  to  make  all  laws  which  shall  be  necessary  and 

1 1  proper  to  suppress  combinations  in  restraint  of  trade  and  pro- 

12  Suction,  and  to  prevent  transactions  which  create  a  monopoly, 

13  or  increase  or  depress  the  price  of  commodities  which  are, 

14  or  may  become,  subjects  of  commerce  among  the  States  or 

15  with  foreign  nations. 
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IN  THE  HOUSE  OK  R E PR ESEXT A TI V ES. 

January  V>.  lSilO. 

Head  twice,  referred  to  I  lie  (.  'omiiiiltee  on  \Vnv<  and  Means,  and  ordered  to  l»e 

printed. 


Mr.  La^k  introduced  the  following  bill : 

A  BILL 

To  define  and  tax  trusts  and  to  authorize  the  free  importation  of 
articles  covered  by  them,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Reprcsenta- 

2  lives  of  the  United  States  of  A  merica  in  Congress  assembled, 

3  That  all  agreements,  contracts,  or  combinations  between  per- 

4  sons  or  corporations  which  have  for  their  object  and  purpose, 

5  in  whole  or  in  part,  the  creation  of  a  monopoly,  or  which 

6  tend  to  create  a  monopoly  by  preventing  full  and  free  eompe- 

7  tition  in  the  importation,  manufacture,  transportation,  or  sale 

8  of  any  commodity  or  article  of  merchandise,  or  whicli  shall 

9  have  for  their  object  and  purpose  the  advancing  of  the  costs 

10  of  any  such  article  to  the  consumers,  are  hereby  declared  to 

11  be  trusts  within  the  meaning  of  this  act  :  Provided,  That 

12  no  combination  or  organization  of  laborers  for  the  increase  of 

13  wages  or  for  lessening  the  number  of  hours  of  labor;  nor  any 

14  combination  or  organization  of  farmers  for  enhancing  the 

15  price  of  farm  products,  shall  be  affected  by  this  act. 

1  Sec.  2.  That  there  shall  be  levied  and  collected  annually 

2  upon  the  capital  and  assets,  and  also  upon  the  products  of 

3  every  trust  as  defined  by  the  preceding  section,  a  tax 

4  of  twenty-five  per  centum,  and  no  drawback  for  such  taxes, 

5  when  they  have  been  paid,  shall  be  allowed  for  exports. 

6  All  the  provisions  of  law  in  reference  to  internal-revenue 

7  taxes,  so  far  as  the  same  are  applicable,  shall  apply  to  these 

8  taxes,  and  to  the  persons,  partnerships,  corporations,  and  com- 

9  binations  upon  whom  it  is  imposed. 
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1  Sec.  3.  That  whenever  the  President  of  the  United  States 

2  shall  be  satisfied  that  the  price  of  any  commodity  or  article  of 

3  merchandise  has  been  enhanced  in  consequence  of  a  trust,  as 

4  defined  by  the  first  section  of  this  act,  he  shall  issue  his 

5  proclamation  suspending  the  collection  of  all  customs,  duties, 

6  or  import  taxes  on  like  articles  of  merchandise  or  commodi- 

7  ties  brought  from  foreign  countries.    Such  suspension  shall 

8  continue  as  long  as  such  enhancement  in  price  exists,  and 
11  until  revoked  by  the  proclamation  of  the  President. 
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IN  THK  IIOl'SE  OF  liKPKKSEXTATl VEK. 

Jam  auy  lst»(>. 

HojkI  tw'ne,  n-fcnvd  to  tint  Committee  on  the  .Fmlieiarv,  and  ordered  to  l»e 

[ninted. 


Mr.  Perkins  introduced  the  following  bill: 

A  BILL 

To  prohibit  formation  of  trust  and  trust  companies,  and  to  provide 

for  their  punishment. 

1  Be  it  enacted  by  the  Senate  and  Jfousc  of  Representa- 

2  fives  of  the  United  States  of  America  in  Conyress  assembled, 

3  That  it  shall  not  be  lawful  for  any  individual,  company,  or 

4  corporation  to  enter  into  or  continue  or  maintain  in  any  com- 

5  bination,  or  to  make  or  execute  or  carry  out  any  contract, 

6  agreement  or  arrangement  of  any  kind  or  description,  directly 

7  or  indirectly,  with  any  other  individual,  company,  or  corpo- 

8  ration,  by  which  the  manufacture,  transportation,  sale,  or  pro- 

9  duction  of  any  article  of  commerce,  use,  or  consumption  shall 

10  be  agreed  to  be  prevented,  restricted,  or  diminished,  or  by 

11  which  the  price  of  any  article  or  commodity  of  merchandise 

12  or  commerce,  or  any  article  or  commodity  intended  for  sale, 

13  use,  or  consumption,  shall  be  fixed  at  any  standard  or  figure, 

14  by  which  its  price  to  the  public  shall  he  in  any  manner  con- 

15  trolled,  regulated,  or  established:  Provided,  That  such  article 

16  in  due  course  of  trade  becomes  an  article  of  commerce,  and 

17  is  transported  from  one  State  or  Territory  to  another,  or  to 

18  the  District  of  Columbia,  or  from  the  District  of  Columbia  to 

19  any  State  or  Territory. 

1  Skc.  2.  That  it  shall  not  he  lawful  for  any  individuals, 

2  companies,  or  corporations,  to  make  or  enter  into,  or  execute 

3  or  carry  out  any  contract,  obligation,  or  agreement  of  any 

4  kind  or  description  by  which  they  shall  bind  or  have  bound 

5  themselves  not  to  manufacture,  transport,  or  produce  any  ar- 
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(>  ticlo  of  commerce,  use,  or  consumption,  or  not  to  sell  or  dis- 

7  pose  of  any  article  or  commodity  of  trade,  use,  merchandise, 

8  or  consumption  below  a  standard  common  figure:  Provide//, 

9  That  such  article  or  commodity  becomes  an  article  of  com- 

10  merce  between  the  State  or  States  and  Territories  in  due 

1 1  course  of  trade;  or  by  which  they  shall  agree  to  sell  such 

12  article  or  commodity  at  a  certain  price;  or  by  which  they 

13  shall  agree  in  any  manner  to  keep  the  price  of  such  article 

14  or  commodity  at  a  fixed  or  graduated  figure;  or  by  which 

15  they  shall  in  any  manner  establish  or  settle  the  price  of  any 
1(5  such  article  or  commodity  between  them  so  as  to  preclude  a 

17  free  and  unrestricted  competition  among  themselves  in  the 

18  sale  of  any  such  article  or  commodity;  or  by  which  they  shall 

19  agree  to  pool,  combine,  create  a  trust,  or  unite  any  interests 

20  that  they  may  have  in  connection  with  the  sale  of  any  such 

21  article  or  commodity,  so  that  its  price  might  in  any  manner 

22  be  affected. 

1  Sec.  3.  That  it  shall  not  be  lawful  for  any  individuals, 

2  companies,  or  corporations,  to  combine,  unite,  or  consolidate, 

3  cither  directly  or  through  the  creation  of  trusts  or  the  inven- 

4  tion  of  trustees,  managers,  or  other  agents,  any  interests,  fran- 

5  chises,  or  property  that  they  may  have,  or  continue  to  main- 

6  tain  any  such  combination,  union,  or  consolidation  for  the  pur- 

7  pose  of  affecting  or  regulating  the  price  of  any  article  orcom- 

8  modify  whatever  that  they  may  sell;  or  for  the  purpose  of 

9  preventing  competition  between  them  in  the  production,  trans- 

10  portation,  or  sale  of  any  such  article  or  commodity  and  any 

1 1  contract  or  agreement  between  them  not  to  compete  with  or 

12  to  products  or  to  transport,  or  to  undersell  each  other  shall  be 

13  unlawful  and  void. 

1  Skc.  4.  That  any  contract  or  agreement  in  violation  of 

2  any  provision  of  the  preceding  sections  of  this  act  shall  be 

3  absolutely  void,  and  not  enforceable  either  in  law  or  equity, 

4  in  the  courts  of  the  United  States  or  in  the  courts  of  any 

5  State  or  Territory. 

1  Skc.  5.  That  any  purchaser  of  any  article  or  commodity 

2  from  any  individual,  company,  or  corporation  transacting  busi- 

3  ness  contrary  to  any  provision  of  the  preceding  sections  of 

4  this  act  shall  not  be  liable  for  the  price  or  payment  of  such 

5  article  or  commodity,  and  may  plead  this  act  as  a  defense  to 
(5  any  suit  for  such  price  or  payment  in  any  of  the  courts  of 

7  the  Tinted  States,  or  in  any  of  the  courts  of  any  State  or 

8  Territory. 

1  Skc.  0.  That  any  corporation  created  or  organized  by  or 

2  under  the  laws  of  any  of  the  States  or  Territories  of  the 
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3  United  States  which  shall  violate  any  provision  of  the  pre- 

4  ceding  sections  of  this  act  shall  thereby  forfeit  its  corporate 

5  right  and  franchises,  and  its  corporate  existence  shall  there- 
upon  cease  and  determine;  and  the  attorney-general  of  any  such 

7  State  or  Territory,  of  his  own  motion,  and  without  leave 

8  or  order  of  any  court  or  judge,  may  institute  an  action  in  be- 

9  half  of  the  people  of  his  State  or  Territory  for  the  forfeiture 

10  of  such  rights  and  franchises  and  the  dissolution  of  such  cor- 

1 1  porate  existence. 

1  Sec.  7.  That  it  shall  be  unlawful  for  any  corporation  or 

2  orga  nization  created  or  organized  under  or  pursuant  to  the  laws 

3  of  any  State,  which  shall  have  violated  any  provision  of  the  pre- 

4  ceding  sections  of  this  act,  to  transact  business,  or  to  pros- 

5  ecute  or  maintain  suits  in  any  of  the  United  States  courts,  or  in 

6  any  of  the  courts  of  any  State  or  Territory  of  the  United 

7  States;  and  all  the  acts  and  contracts  of  any  such  corpora- 

8  tion  so  offending  shall  be  void  and  of  no  effect;  and  any  of- 

9  fa'cer  or  agent  of  such  corporation  having  so  violated  any  pro- 

10  vision  of  the  preceding  sections  of  this  act  who,  knowing  of 

1 1  such  violations,  shall  act  or  transact  business  for  or  on  behalf 

12  of  such  corporation  shall  be  guilty  of  a  high  misdemeanor, 

1 3  and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  of  not 

14  less  than  five  hundred  dollars  nor  more  than  five  thousand 

15  dollars,  and  may  be  imprisoned  in  any  penitentiary  not  less 
1 G  than  one  year  nor  more  than  three  years. 

1  Skc.  8.  That  it  shall  be  the  duty  of  the  United  States  dis- 

2  trict  attorneys  in  every  district,  on  the  request  of  any  person 

3  or  persons  making  complaint,  to  prosecute  for  a  violation  of 

4  this  act,  and  they  are  hereby  instructed  to  call  the  attention 

5  of  the  grand  jury  of  each  of  their  several  districts,  and  to  lay 

6  before  them  the  law  as  above  enacted :  Provided,  That  this 

7  act  shall  not  be  construed  to  apply  to  any  arrangements,  agree- 

8  ments,  or  combinations  between  laborers  made  with  a  view  of 

9  lessening  the  number  of  hours  of  labor,  or  of  increasing  their 

1 0  wages ;  nor  to  any  arrangements,  agreements,  or  combinations, 

1 1  among  persons  engaged  in  horticulture  or  agriculture  made 

12  with  the  view  of  enhancing  the  price  of  agricultural  or  horti- 

1 3  cultural  products. 
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IN  THE  HOUSE  OF  HE  P  RESENT  ATI  VES. 

January  G,  1S90. 

Read  twice,  referrod  to  the  Committee  on  the  Judiciary,  and  ordered  to  he 

printed. 


Mr.  Aljjott  introduced  the  following  bill: 

A  BILL 

For  the  prevention  of  trusts. 

[Identical  with  H.  K.  11534.  introduced  by  Mr.  Abbott  in  the  Fiftieth  Congress. 

See  page  67.  J 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

April  3,  1890. 

Read  twice,  referred  to  the  Connnittee  on  the  Judiciary,  and  ordered  to  be  printed. 


Mr.  Culberson,  of  Texas,  introduced  the  following  bill : 

A  BILL 

For  the  prevention  of  trusts. 

[Identical  with  H.  R.  11401,  introduced  hy  Mr.  Cullwrson  in  the  Fiftieth 

Congress.    Sec  p.  «»5.J 
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H.  RES.  30. 


IN  THE  HOUSE  OF  REPRESENTATIVES. 

December  IS,  188i>. 

Read  twice,  referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  be 

printed. 


Mr.  Enloe  introduced  the  following  joint  resolution: 

JOINT  RESOLUTION 

Proposing  an  amendment  to  the  Constitution  of  the  United  States 
for  the  suppression  of  trusts,  and  to  prohibit  gambling  con- 
tracts in  agricultural  and  other  productions. 

1  Resolved  by  the  Senate  and  Home  of  Representatives 

2  of  the  United  States  of  America  in  Congress  assembled  (two- 

3  thirds  of  each  House  concurring  therein),  That  the  following 

4  article  be  proposed  to  the  legislatures  of  the  several  States  as 

5  an  amendment  to  the  Constitution  of  the  United  States,  which, 

6  when  certified  by  the  legislatures  of  three-fourths  of  the 

7  States,  shall  be  valid  as  a  part  of  the  Constitution,  namely: 

8  "ARTICLE  xrv. 

9  "Sec.  1.  Trusts,  or  combinations  to  limit  production  or 

10  to  fix  prices  of  commodities,  or  to  control  markets,  and 

1 1  gambling  contracts  in  agricultural  products  or  other  produc- 

12  tions  shall  be  unlawful." 

1  Sec.  2.  That  Congress  shall  have  power,  concurrently 

2  with  the  several  States,  to  enforce  this  article. 
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IN  Till:  SENATE  OF  THE  I'MTKI)  STATES. 

Jam  auy  f>.  1S!»2. 

Mit.  IV.kfku  introduced  the  following  hill:  which  was  read  twice  and  refer  red 
to  the  Committee  on  Agriculture  and  Forestry. 


A  BILL 

To  protect  interstate  commerce;  to  prevent  dealing  in  "options" 
and  "futures;"  to  prohibit  the  formation  of  "trusts,"  "com- 
bines," "corners,"  and  all  other  combinations  which  affect 
prices;  and  to  punish  conspiracies  against  freedom  of  trade 
among  the  people  of  the  several  States. 

1  lie  it  enacted  by  the  Senate  and  J/onse  of  ltepresenta- 

2  fives  of  the  United  States  of  America  in  Cony ress  assembled, 

3  That  corn,  wheat,  cotton,  tobacco,  cattle,  horses,  swine,  sheep, 

4  beef,  pork,  mutton,  wool,  rice,  cloth,  iron,  copper,  lead,  wood, 

5  glass,  coffee,  tea,  sugar,  oil,  paper,  and  every  other  article  in  com- 
(i  mon  and  general  use  among  the  people  of  the  several  States, 

7  whether  in  crude,  natural,  or  manufactured  form,  are  hereby 

8  declared  to  be  articles  of  interstate  commerce,  and  they  may 

9  be  carried  from  place  to  place  within  the  jurisdiction  of  the 

10  United  States,  and  be  sold  or  dealt  in  without  interference, 

11  obstruction,  or  impediment  by  or  on  the  part  of  any  person, 

12  company,  corporation,  trust,  combine,  syndicate,  corner,  busi- 

13  ness,  proceeding,  or  device  whatsoever:  Provided,  That  in  any 

14  State  where,  by  the  laws  thereof,  the  manufacture  or  sale 

15  of  any  article  or  articles  is  prohibited,  such  article  or  arti- 
1G  cles  shall  not  be  carried  into  such  State  for  sale,  nor  shall 

17  they  be  sold  or  otherwise  disposed  of  there  in  violation  of 

18  the  laws  of  such  State. 

1  Sec.  2.  That  every  willful  act,  proceeding,  agreement, 

2  custom,  shift,  or  devise,  by  whatsoever  name  or  title  it  may  be 

3  known,  which  shall  have  the  effect  to  in  any  way  interfere 

4  with  the  freedom  of  transit  of  articles  of  interstate  commerce, 
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5  or  with  the  freedom  of  traffic  therein,  or  which  shall  have 

6  the  effect  to  influence  prices  or  values  of  commodities  by 

7  raising  or  lowering  them,  or  which  shall  in  any  manner  inter- 

8  rupt  the  lawful  and  usual  course  of  trade  in  such  commodi- 

9  ties,  is  hereby  declared  to  he  a  felony,  punishable  by  hn- 

10  prisonment  and  hard  labor  for  a  period  not  less  than  two 

1 1  years,  nor  more  than  ten  years,  in  the  discretion  of  the  court. 

1  Sec.  3.  That  every  combination  of  persons,  partnerships, 

2  companies,  or  corporations  engaged  in  the  same  or  similar 

3  lines  of  business,  entered  into  for  the  purpose  of  controlling 

4  or  regulating  prices  of  articles  of  interstate  commerce,  or 

5  which  shall  have  that  effect;  every  agreement,  contract,  or 

6  arrangement  by,  between,  or  among  such  persons,  partnerships, 

7  companies,  or  corporations,  whereby  one  or  more  of  the  parties 

8  thereto  shall  agree,  promise,  or  stipulate,  expressly  or  impliedly, 

9  directly  or  indirectly,  to  temporarily  close  his,  her,  or  their  busi- 

1 0  ness,  or  shall  in  such  manner  agree  or  promise  to  go  out  of  busi- 

1 1  ness,  the  objector  purpose  of  such  agreement,  promise,  orstipula- 

12  tion  being  to  prevent  competition  in  the  particular  business 
1  3  and  thus  enable  the  other  party  or  parties  to  such  agreement 

14  or  stipulation  to  regulate,  control,  or  influence  market  prices  of 

15  the  article  or  articles  raised,  produced,  manufactured,  or  dealt 
1(5  in  by  the  parties  interested  in  such  arrangement,  is  hereby  de- 

17  clared  to  be  a  felony,  punishable  by  imprisonment  and  hard 

18  labor  for  a  period  not  less  than  two  years,  nor  more  than  ten 

1 9  years,  in  the  discretion  of  the  court, 

1  Sec.  4.    That  all  dealings,  trades,  contracts,  agree- 

2  incuts,  stipulations,  promises,  proceedings,  and  devices  vol- 

3  untarily  entered  into,  practiced,  used,  applied,  or  adopted 

4  for  the  purpose  of  collecting  and  storing  any  article  or  articles 

5  of  interstate  commerce  with  intent  to  raise  or  lower  market 
6*  prices  or  values  of  such  articles,  or  which  shall  have  that  effect, 

7  and  all  proceedings  and  acts  commonly  designated  "corners," 

8  and  all  dealings  in  options  and  futures,  and  all  trading,  deal- 

9  ing,  or  proceeding  of  that  nature,  and  having  like  effect,  are 

10  hereby  declared  to  be  felonies,  punishable  by  imprisonment 

1 1  and  hard  labor  for  a  period  not  less  than  two  years  nor  more 

12  than  ten  years,  in  the  discretion  of  the  court. 

1  Sec.  5.  That  for  the  purposes  of  this  act  the  word  "op- 

2  tions"  shall  be  understood  to  mean  any  contract  or  agree- 

3  ment  whereby  a  party  thereto,  or  for  any  party  for  whom  or 

4  in  whose  behalf  such  contract  or  agreement  is  made,  acquires 

5  the  right  or  privilege,  but  is  not  thereby  obligated,  to  deliver 
(5  to  another  at  a  future  time  or  period  any  of  the  articles  inen- 
7  tioned  in  section  one  of  this  act. 
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1  Sec.  6.  That  for  the  purposes  of  this  aet  the  word 

2  "futures"  shall  be  understood  to  mean  any  contract  or  agree- 

3  meut  whereby  a  party  agrees  to  sell  and  deliver  at  a  future 

4  time  to  another  any  of  the  articles  mentioned  in  section  one 

5  of  this  act,  when  at  the  time  of  making  such  contract  or 
(5  agreement  the  party  so  agreeing  to  make  such  delivery  or 

7  the  party  for  whom  he  acts  as  agent,  broker,  or  employee  in 

8  making  such  contract  or  agreement,  is  not  at  the  time  of 

9  making  the  same  the  owner  of  the  article  so  contracted  and 
10  agreed  to  be  delivered. 

1  Sec.  7.  That  district  courts  of  the  United  States  shall  have 

2  jurisdiction  in  all  cases  provided  for  by  this  act;  the  provisions 

3  hereof  shall  be  specially  given  in  charge  to  the  grand  jury  at 

4  every  term,  and,  under  proper  instructions  by  the  court,  touch- 

5  ing  the  scope  and  object  of  the  law,  the  jury  shall  determine, 
G  as  matter  of  fact,  in  every  case  brought  under  the  provisions 

7  hereof,  whether  the  testimony  adduced  on  the  trial  brings  the 

8  case  within  the  intent  of  the  law,  and  whether  it  proves  the 

9  person  or  persons  charged  in  the  indictment  to  be  guilty  of  a 

10  violation  of  the  law.    The  indictment  may  be  amended  at 

1 1  any  stage  of  the  trial  or  proceedings  to  conform  to  the  facts 

12  proved,  but  the  defendant  shall  be  allowed  time  and  oppor- 

1 3  tunity  to  answer  anything  substantially  new  or  different  which 

14  the  amendment  charges. 

1  Sec.  8.  That  in  all  cases  of  violations  of  the  provisions  of 

2  this  act  by  partnerships,  companies,  corporations,  syndicates, 

3  or  other  combinations  of  persons  under  particular  names,  titles 

4  or  designations,  the  person  or  persons  managing  or  conduct- 

5  ing  the  business,  proceeding,  or  device  of  such  partnerships, 

6  companies,  corporations,  syndicates,  or  other  combinations  so 

7  violating  the  law,  and  all  agents,   attorneys,  employees, 

8  thereof  knowingly  assisting  in  the  management' or  conduct  of 

9  such  business  or  device,  shall  be  held  amenable  to  the  provi- 
10  sions  hereof,  and  tried  and  punished  accordingly. 

1  Sec.  9.  That  this  act  shall  take  effect  and  be  in  force  on 

2  and  after  the  first  day  of  the  second  calendar  month  next  after 

3  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Januakv  1S1>2. 

Mr.  (iKoit<!K  introduced  the  following  bill;  which  whs  rend  twice  and  referred 

to  the  Committee  on  the  .Judiciary. 


A  BILL 

To  prevent  trusts,  monopolies,  and  combinations  in  trade. 
Be  it  enacted,  etc., 

[Identical  with  S.  t>,  introduced  by  Mr.  George  during  the  Fifty-first  Congress. 

Sec  p.  3f»7.] 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

.Iaxlahv  lS'rj. 

Mr.  (iKoitdic  introduced  the  following  joint  resolution;  which  \vu.<  read  twice 
mid  referred  to  the  Committee  on  t he*  Judiciary. 


JOINT  RESOLUTION 

- 

Proposing  an  amendment  to  the  Constitution  of  the  United  States. 
Resolved  by  the  Senate,  etc., 

|  Identical  with  S.  1{.  07,  proposed  l»v  Mr.  Ccorge  during  the  Kiftv-lirst  Congress. 

See  p.  371.  J 
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H.  R.  89. 


IN  THE  MOUSE  OF  REPRESENTATIVES. 


.January  5,  1892. 


Read  twice,  referred  to  the  Committee  on  Ways  and  Means,  and  ordered  to  he 

printed. 


To  define  and  tax  trusts  and  to  authorize  the  free  importation  of 
articles  covered  by  them,  and  for  other  purposes. 

Be  it  enacted,  etc. 

[Identical  with  H.  R.  3S19,  introduced  hv  Mr.  Lane  in  the  Fifty-first  Congress. 

Sec  p.  405.  ] 
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Mr.  Lane  introduced  the  following  bill: 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

January  5,  1892. 

Head  twice,  referred  to  the  Committee  on  Way*  and  Means,  and  ordered  to  be 

printed. 


Mr.  Lane  introduced  the  following  bill: 

A  BILL 

To  define  and  tax  trusts  and  to  authorize  the  free  importation  of 
articles  covered  by  them,  and  for  other  purposes. 

Be  it  enacted,  etc. 

[H.  R.  89  and  H.  R.  IK)  are  identical.] 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

January  5,  \su± 

Read  twice,  referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  be 

printed. 


Mr.  Blanchard  introduced  the  following  bill: 

A  BILL 

To  declare  contrary  to  public  policy  and  unlawful  trusts  and  com- 
binations in  restraint  of  trade,  transportation,  manufacture,  and 
production. 

Be  it  enacted,  etc. 

[Identical  with  H.  R.        introduced  l»y  Mr.  Hlanchard  during  tho  Fifty - 

lirst  Congress.    See  p.  3*7.] 
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L\  THE  HOUSE  OF  REPRESENTATIVES. 

January  7,  1892. 

Rend  twice,  referred  to  the  Committee  on  Ways  and  Means,  and  ordered  to  be 

printed. 


Mr.  Pierce  introduced  the  following  bill: 

A  BILL 

For  the  prevention  of  trusts. 

Be  it  enacted,  etc. 

[Identical  with  II.  R.  830,  introduced  by  Mr.  Pierce  during  the  Fifty-tirst 

Congress.    See  p.  395.  j 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

January  11,  1892. 

Rend  twice,  referred  to  the  Committee  on  Ways  and  Mean*,  and  ordered  to  be 

printed. 


Mr.  McRae  introduced  the  following;  bill: 

A  BILL 

To  define  and  tax  trusts  and  to  authorize  the  free  importation  of 
articles  covered  by  them,  and  for  other  purposes. 

[ Identical  with  II.  R.  Hi,  introduced  by  Mr.  McRae  in  the  Fifty  first  Congress. 

See  p.  373.] 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

January  25,  18H2. 

Read  twice,  referred  to  the  Committee  on  Manufactures,  and  ordered  to  be 

printed. 


Mr.  Williams,  of  North  Carolina,  introduced  the  following  bill: 

A  BILL 

To  define  trusts  and  prevent  the  same. 

1  Be  it  enacted  by  the  Senate  and  House  of  Represcnta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  a  trust  is  a  combination  of  capital  or  skill  by  two  or 

4  more  persons,  firms,  or  corporations  for  the  purpose  of  create 

5  ing  restrictions  on  trade  or  limiting  or  affecting  the  price  of 

6  merchandise,  products  of  the  soil,  or  other  commodities  of 

7  general  use,  or  which  tends  to  affect  the  sale  or  price  of  such 

8  merchandise,  products  of  the  soil,  or  other  commodities,  or 

9  prevent  competition  in  the  manufacture,  sale,  or  purchase  of 
10  the  same,  or  the  control  on  the  part  of  any  person  or  per- 
il sons,  or  one  or  more  firms  or  corporations,  of  any  patent  or 

12  trade-marks,  thereby  creating  a  monopoly  intended  or  having 

13  the  effect  to  prevent  free  and  full  competition  in  the  manu- 

14  facture,  production,  or  sale  of  any  commodity  of  general  use; 

15  or  the  control  by  any  person  or  persons,  any  firm  or  firms, 

1 6  corporation  or  corporations,  of  the  manufacture  of  any  article  or 

17  commodity  of  general  use  for  the  purpose  of  creating  a 

18  monopoly,  or  which  tend  to  create  a  monopoly,  so  as  to  affect 

19  the  prices  of  the  same  to  the  injury  of  the  people. 

1  Sec.  2.  That  it  shall  be  unlawful  to  form  and  maintain  a 

2  trust  within  the  meaning  of  this  act  in  any  State  or  States  or 

3  Territory  of  the  United  States  or  in  the  District  of  Columbia. 

1  Sec.  3.  That  any  person  acting  in  his  own  behalf,  or  as 

2  agent  of  any  firm  or  corporation  whatsoever,  who  shall  aid 
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3  in  any  manner  in  the  organization  or  carrying  on  of  a  trust 

4  or  be  in  any  manner  interested  therein,  or  who  shall,  after  the 

5  passage  of  this  act,  aid  in  the  business  of  a  trust,  or  be  in  any 

6  way  interested  therein,  shall  be  guilty  of  a  high  misdemeanor, 

7  and  upon  conviction  thereof  shall  be  fined  in  a  sum  of  not 

8  less  than  five  hundred  dollars  nor  more  than  ten  thousand,  and 

9  may  be  imprisoned  in  any  penitentiary  not  less  than  one  year 
10  nor  more  than  three  years,  for  each  and  every  offense. 

1  Sec  4.  That  it  shall  be  the  duty  of  United  States  dis- 

2  trict  attorneys  in  every  district,  on  the  request  of  any  person 

3  or  persons  making  complaint,  to  prosecute  for  a  violation  of 

4  this  act  ;  and  they  are  hereby  instructed  to  call  the  attention 

5  of  the  grand  jury  of  each  of  their  several  districts,  and  to  lay 

6  before  them  the  law  as  above  enacted:  Provided,  That  this 

7  act  shall  not  be  construed  to  apply  to  any  organization  of 

8  farmers  formed  for  the  purpose  of  increasing  the  products  of 

9  the  soil  or  the  price  of  the  same. 

1  Sec.  5.  That  all  laws  or  parts  of  law  in  conflict  with 

2  this  act  are  hereby  repealed. 
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Mr.  Tuckkk  introduced  the  following  bill: 

A  BILL 

To  prevent  trusts,  monopolies,  and  combinations  in  trade. 

1  Be  it  enacted  by  the  Senate  and  House  of  Itepresenta- 

2  Lives  of  the  United  States  of  America  in  Conyress  assembled, 

3  That  all  contracts,  arrangements,  agreements,  trusts,  or  com- 

4  binatious  between  two  or  more  persons  or  corporations,  orbe- 

5  tween  a  corporation  and  a  natural  person  engaged  in  sell- 

6  ing,  importing,  manufacturing,  or   transporting  articles  of 

7  merchandise  made   with  a  view  of  preventing  or  which 

8  tend  to  prevent,  and  all  acts  done  by  any  person  with  a 

9  view  of  preventing  or  which  tend  to  prevent  full  and  free 

10  competition  in  the  importation,  transportation,  manufacturing, 

11  or  sale  of  any  article  of  merchandise,  or  which  shall  have  the 

12  effect  of  advancing  the  cost  of  any  such  article  to  the  con- 

13  sunier,  are  hereby  declared  to  be  unlawful  to  the  extent  herein 
J  4  provided,  and  subject  to  the  provisions  of  the  following  see- 
io  tion  of  this  act:  Provided,  That  this  act  shall  not  be  con- 

16  strued  to  apply  to  any  arrangements,  agreements,  or  com- 

17  binatious  between  laborers  made  with  the  view  of  lessening 

18  the  number  of  hours  of  labor  or  of  increasing  their  wages; 

19  nor  to  any  arrangements,  agreements,  or  combinations  among 

20  persons  engaged  in  horticulture  or  agriculture  made  with  the 

21  view  of  enhancing  the  price  of  agricultural  or  horticultural 

22  products. 

1  Sec.  2.  That  when  any  action  or  suit  in  law  or  equity 

2  shall  be  commenced,  or  shall  be  pending  in  any  court  of  the 

3  United  States,  it  shall  be  lawful  for  any  defendant  therein  to 
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4  except  to  the  jurisdiction  of  such  court  upon  the  ground  that 

5  the  cause  of  action  or  suit  is  for  the  enforcement  of  a  right  of 

6  a  person  or  corporation  violating  any  of  the  provisions  of  the 

7  first  section  of  this  act  hased  on  a  contract  for  the  sale,  ex- 

8  change,  or  transportation,  or  based  on  any  damage  arising 

9  from  any  wrong  committed  in  respect  to  any  article- of 

10  merchandise  manufactured,  transported,  imported,  bought,  or 

1 1  sold  in  violation  of  the  provisions  of  said  first  section ;  and  if 

12  such  ground  of  exception  shall  he  proven  to  the  satisfaction 

13  of  the  court,  judgment  of  dismissal  shall  be  entered,  with 

14  double  costs  to  the  defendant,  and  with  such  reasonable  sum 

15  for  the  attorney's  fees  for  the  defense  thereof  as  may  be 
1(5  allowed  by  the  court. 

1  Six'.  3.  That  when  the  President  of  the  United  States 

2  shall  be  satisfied  that  any  arrangement,  trust,  contract,  agree- 

3  ment,  or  combination,  as  described  in  the  first  section  of  this 

4  act,  has  been  formed,  and  that  in  consequence  thereof  there 

5  has  been  an  enhancement  in  the  price  of  any  article  of  mer- 
(5  chandise.  he  shall  have  power,  and  it  is  hereby  made  his  duty 

7  to  issue  his  proclamation  suspending  the  collection  of  all  eus- 

8  toms  duties  or  import  tax  upon  similar  articles  when  imported 

9  into  the  United  States  from  any  foreign  country.    Such  sus- 

10  pension  shall  continue  for  ninety  days  alter  the  President, 

1 1  upon  being  satisfied  that  such  enhancement  in  price  no  longer 

12  exists,  shall  issue  his  proclamation  withdrawing  his  former 

13  proclamation  of  suspension.    And  the  President  of  the  United 

14  States  may,  from  time  to  time,  as  may  in  his  judgment  be 

15  proper,  reissue,  modify,  or  withdraw  any  proclamation  he 

1 6  may  have  issued. 
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I.st  Session. 


IN  THE  HOUSE  OF  REPRESENTATIVES. 

February  25).  18!>2.  . 
Referred  to  the  Committee  on  Ways  and  Menus  and  ordered  to  l*>  printed. 


Mr.  Breckinridge,  of  Kentucky,  introduced  the  following  bill: 


To  declare  trusts  unlawful,  to  admit  certain  imports  free  of  duty, 

and  for  other  purposes. 

Be  it  enacted,  etc. 

[Identical  with  H.  R.  803*1,  introduced  hy  Mr.  Breckinridge  during  the 
Fiftieth  Congress.    See  p.  45.] 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

May  24,  185*2. 

Referred  to  the  Committee  on  Ways  and  Means  and  ordered  to  be  printed. 


Mr.  Bryan  introduced  the  following  bill : 

A  BILL 

To  amend  an  Act  entitled  "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies." 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  an  Act  entitled  "An  Act  to  protect  trade  and  commerce 

4  against  unlawful  restraints  and  monopolies,"  approved  July 

5  second,  eighteen  hundred  and  ninety,  be,  and  the  same  is  hereby, 

6  amended  by  adding  thereto  the  following  as  an  additional 

7  section,  namely: 

8  "Sec.  9.  That  whenever  any  circuit  court  of  the  United 

9  States  shall  find  in  a  case  pending  before  it  under  this  Act 

10  that  any  contract,  combination  in  the  form  of  trust  or  other- 

1 1  wise,  or  conspiracy  in  restraint  of  trade  or  commerce  among 

1 2  the  several  States,  or  with  foreign  nations,  exists  in  respect  to 

13  any  article  or  articles  upon  which  any  duties  are  levied  by  the 

14  then  existing  tariff  laws  of  the  United  States,  it  shall  be  the 

15  duty  of  the  court  to  report  the  facts  so  found  to  the  President 

16  of  the  United  States,  setting  forth  specifically  each  and  every 

17  such  article.    It  shall  be  the  duty  of  the  President  of  the 

18  United  States,  upon  the  receipt  of  such  report,  to  issue  his 

19  proclamation  placing  each  and  every  such  article,  when  im- 

20  ported  into  the  United  States,  upon  the  free  list,  and  shall  fix 

21  the  time,  not  exceeding  thirty  days  from  the  receipt  of  the 

22  findings  of  the  court,  at  which  such  article  or  articles  shall  be 

23  admitted  free  of  duty.    And  on  and  after  the  date  fixed  in 

24  said  proclamation  such  article  or  articles  shall,  when  imported 

25  into  the  United  States,  be  admitted  free  of  duty:  Provided, 

26  That  this  section  shall  not  apply  to  articles  upon  which  a  tax 

27  is  levied  under  the  internal-revenue  laws  of  the  United 

28  States." 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

May  1s<»2. 

Referred  to  the  Committee  on  Ways  and  Means  ami  ordered  to  Im»  printed. 


Mr.  Bryan  introduced  the  following  bill: 

A  BILL 

To  amend  an  Act  entitled  "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies." 

(II.  K.  S'.»77and  II.  R.  !HM»4  are  identical,  down  to  and  including  the  25th  lino.  | 

25  Provided, 

26  That  whenever  such  article  or  articles  are  subjected  to  a  tax 

27  under  the  internal-revenue  laws  of  the  United  States,  the 

28  duty  on  such  article  or  articles  shall  be  equal  to  such  internal- 

29  revenue  tax.    And  from  and  after  the  date  fixed  by  the 

30  proclamation  such  article  or  articles  shall  be  admitted,  when 
3  I  imported  into  the  United  States,  subject  to  a  duty  equal  to  the 
32  internal-revenue  tax  on  said  article  or  articles." 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

Junk  2,  ls;»i>. 

Referred  to  the  Committee  on  Ways  tind  Means  and  ordered  to  Ih«  printed. 


Mr.  Seerley  introduced  the  following  bill: 

A  BILL 

To  declare  trusts  unlawful  and  to  admit  all  articles  controlled  by 

trusts  free  of  duty. 

1  Be  it  enacted  by  the  Senate  and  House  of  liepresenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  whenever  any  article  or  product,  when  mined,  made,  or 

4  manufactured  in  any  foreign  country  and  imported  into  the 

5  United  States,  is  subject  to  a  duty,  it  shall  be  unlawful  for 

6  any  persons,  corporations  or  associations  engaged  in  the  min- 

7  ing,  making,  or  manufacturing  of  such  article  or  product  in 

8  the  United  States  to  enter  into,  form,  or  make  a  contract, 

9  agreement,  pool,  combination,  trust,  association,  or  under- 

10  standing,  by  which  it  shall  be  agreed  that  such  pool,  combi- 

1 1  nation,  trust,  association,  persons,  or  corporations  shall  control 

12  the  quantity,  number,  or  value  which  shall  be  mined,  made, 

13  manufactured,  or  sold  of  such  article  or  product,  or  the  di- 

14  vision  of  the  profit  of  the  mining,  manufacturing,  and  sale  of 

15  such  article  or  product  among  those  who  mine,  make,  manu- 

16  facture,  or  sell  such  article  or  product  or  among  those  who 

17  mine,  manufacture,  or  sell  such  article  or  product  and  those 

18  who  by  the  terms  of  such  contract,  agreement,  pool,  combi- 

19  nation,  trust,  association,  or  understanding  have  heretofore 

20  mined,  made,  manufactured,  or  sold  such  article  or  product 

21  refrain  from  the  sale,  mining,  making,  or  manufacture  of  such 

22  article  or  product;  and  anyone  who  enters  into  or  becomes 

23  a  party  to  such  contract,  agreement,  pool,  combination,  trust, 

24  association,  or  understanding  shall  be  prosecuted  by  indict- 
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25  ment  in  the  courts  of  the  United  States  as  herein  provided, 

26  and  may  be  punished  by  a  fine  not  exceeding  ten  thousand 

27  dollars,  or  by  imprisonment  not  exceeding  one  year,  or  by 

28  both,  in  the  discretion  of  the  court. 

1  Sec.  2.  That  whenever  a  contract,  agreement,  pool,  com- 

2  bination,  trust,  association,  or  understanding  is  entered  into  by 

3  persons,  corporations,  or  associations  engaged  in  the  mining, 

4  making,  or  manufacture  of  any  articles  or  products  when  such 

5  articles  or  products  when  mined,  made,  or  manufactured  in 

6  other  countries  than  the  United  States  and  imported  into 

7  the  United  States  are  subject  to  a  duty,  by  which  it  is  agreed 

8  that  such  pool,  combination,  trust,  or  association  shall  control 

9  the  quantity  or  number  that  shall  be  mined,  made,  or  manu- 

10  factured  of  such  article  or  product,  or  the  price  thereof,  or  the 

1 1  division  of  the  profits  of  the  mining,  manufacture,  or  sale  of 

12  such  article  or  product  among  those  who  mine,  make,  or  man- 

13  ufacture  such  article  or  product,  or  among  those  who  thus 

14  mine  or  manufacture  and  those  who  by  the  terms  of  such  con- 
1.5  tract,  agreement,  pool,  combination,  trust,  association,  or  un- 

16  derstanding  having  heretofore  made,  mined,  or  manufactured 

17  such  article  or  product  refrain  from  the  making,  mining,  or 

18  manufacture  of  such  article  or  product,  then  articles  or  prod- 

19  ucts  of  like  nature  or  manufacture,  or  made  from  the  same 

20  or  like  material,  shall  be  admitted  into  the  United  States  from 

21  foreign  countries  free  of  duty;  and  upon  proof,  as  herein 

22  provided,  being  furnished  to  the  President  of  the  United  States 

23  it  is  hereby  made  his  duty  to  issue  a  proclamation  stating  that 

24  an  unlawful  combination  exists  as  defined  by  this  Act,  specify- 

25  ing  the  article  or  articles  affected  thereby,  and  thereafter  such 

26  article  or  articles  shall  be  admitted  free  of  duty  into  the 

27  United  States. 

1  Sec.  3.  That  the  several  circuit  courts  of  the  United 

2  States  are  hereby  invested  with  jurisdiction  to  try  and  punish 

3  violations  of  this  Act;  and  it  shall  be  the  duty  of  the  several 

4  district  attorneys  of  the  United  States  in  their  respective  dis- 

5  tricts  to  institute  proceedings  in  equity  to  inquire  into  and  de- 

6  termine  whether  any  such  trust  or  combination  as  specified  in 

7  this  Act  exists,  and  upon  a  proper  hearing,  if  the  court  shall 

8  determine  that  an  unlawful  combination  exists  as  specified  in 

9  this  Act,  he  shall  enter  his  decree  or  findings  on  the  records 

10  of  said  court,  and  immediately  the  said  clerk  of  said  court 

1 1  shall  certify  said  decree  or  finding  to  the  President  of  the 

12  United  States,  and  said  President  of  the  United  States  shall 

13  thereupon  issue  his  proclamation  as  provided  in  section  two 

14  of  this  Act. 
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1  Sec.  4.  That  such  proceedings  may  be  by  way  of  peti- 

2  tion  setting  forth  the  cause  of  complaint,  and  praying  that 

3  said  violation  may  be  inquired  into ;  and  any  attorney  admit- 

4  ted  to  practice  in  the  circuit  courts  of  the  United  States  may 

5  file  a  petition  and  prosecute  a  case  under  this  act,  provided 

6  he  shall  secure  the  consent  of  the  judge  of  said  court,  which 

7  consent  shall  only  be  given  after  a  petition  shall  have  been 

8  presented  to  said  judge  with  the  affidavits  of  responsible 

9  parties  showing  that  said  trust  or  combination  actually  exists : 

10  Provided,  however.  That  said  attorney  shall  receive  no  pay 

11  or  emoluments  from  the  United  States. 

1  Sec.  o.  That  when  the  parties  complained  of  shall  have 

2  been  duly  notified  of  the  filing  of  said  petition,  the  court 

3  shall  proceed,  as  soon  as  may  be,  to  a  hearing  and  determina- 

4  tion  of  the  case. 
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ix  tiii;  house  of  kkpkkskxtatives. 

•Iamauy  24.  IMC'.. 
Referred  to  the  Committee  on  Miiiiufaetuivs  itnd  ordered  t<»  lie  printed. 


Mr.  Hautek  introduced  the  following  bill: 

A  BILL, 

To  suppress  trusts,  and  lor  other  purposes. 

1  lie  it  enacted  by  the  Senate  and  House  of  liepresmta- 

2  lives  of  the  United  States  of  America  in  Conyress  assembled, 

3  That  whenever  the  Secretary  of  the  Treasury  ol*  the  Tinted 

4  States  is  supplied  with  satisfactory  proof  that  the  manufacture, 

5  distribution,  price,  or  terms  of  sale  of  any  article  of  general 
G  consumption  is  practically  under  the  control  or  direction  of 

7  any  association,  combination,  trust,  or  syndicate,  it  shall  be 

8  his  duty  to  declare  the  facts  publicly,  in  a  manner  selected 
i)  by  him,  and  if  within  thirty  days  after  such  public  notice  or 

l<>  declaration  he  shall  not  be  satisfied  that  such  association,  com- 

J  l  bination,  trust,  or  syndicate  has  been  dissolved,  ami  that  the 

12  manufacture,  distribution,  price,  and  terms  of  sale  of  such 

I  3  articles  are  again  under  control  of  ordinary  influences  he  shall 

14  place  said  article  upon  the  free  list:  Provided.  That  if  the 

15  said  article  is  subject  to  an  internal-revenue  tax,  then  a  tariff 
H5  tax  equal  to  such  internal-revenue  tax  shall  remain  and  con- 
17  tinue  upon  said  article. 

1  Sec.  2.  That  when  any  article  is  placed  upon  the  free 

2  list,  as  provided  for  by  section  one  of  this  act,  due  public  notice 

3  of  the  fact  shall  be  given  by  the  Secretary  of  the  Treasury, 

4  and  all  patents  relating  to  said  article  which  at  that  date,  or 

5  which  thirty  days  or  more  before  belonged  exclusively  to  any 
b"  person,  firm,  or  corporation,  who  or  which  was  then  and  is  a 

7  party  to  any  such  association,  combination,  trust,  or  syndicate, 

8  shall  thereupon  become  void  from  the  date  of  said  public  notice, 

9  and  all  courts  of  the  United  States  shall  treat  such  patents  as 
10  having  expired. 

1  Sec.  3.  That  all  laws  or  parts  of  laws  of  the  United 

2  States  in  conflict  with  this  act  shall  be,  and  hereby  are,  re- 

3  pealed. 

10*73—57  "!» 


Digitized  by  Google 


H.  R  10316. 


IN  THE  HOUSE  OF  REPRESENTATIVES. 

.Januaiiy  25,  is«.»3. 
Referred  to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 


Mr.  Scott  introduced  the  following  bill : 

A  BILL 

To  amend  "An  Act  to  protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies,"  approved  July  second,  eighteen 
hundred  and  ninety. 

1  He  it  ended  by  the  Senate  and  House  of  Representa- 

2  Hues  of  the  United  States  of  America  in  Congress  assembled, 

3  That  "An  Act  to  protect  trade  and  commerce  against  unlaw- 

4  ful  restraints  and  monopolies,"  approved  July  second,  eighteen 

5  hundred  and  ninety,  be  amended  by  adding  after  section  five 

6  of  said  Act  the  following: 

7  "Sec.  6.  That  when  any  ten  reputable  citizens  of  any 

8  State  or  Territory  of  the  United  States  or  the  District  of 

9  Columbia  shall  represent  upon  oath  that  a  trust,  conspiracy,  or 

10  combination  of  persons  or  corporation  has  been  formed  or 

1 1  exists  to  restrain  and  limit  production,  or  to  restrain  the  trade 

12  and  commerce  in  any  article  of  trade  and  commerce  between  the 

13  several  States  and  Territories  of  the  United  States  or  the  Dis- 

14  trict  of  Columbia,  or  with  foreign  nations,  it  shall  be  the  duty 

15  of  the  Attorney-General  of  the  United  States  to  institute  pro- 

16  ceedings  of  inquiry  relative  thereto,  and  to  hear  and  determine 

17  whether  such  trust,  conspiracy,  or  combination  in  restraint  of 

18  interstate  orforeign  trade  and  commerce  exists.   The  Attorney- 

19  General  is  hereby  invested  with  power  to  compel  the  produc- 

20  tion  of  books  and  papers  and  attendance  of  witnesses,  admin- 

21  ister  oaths,  and  compel  testimony  the  same  as  may  now  be 

22  done  by  the  courts  of  the  United  States.    All  persons  and  cor- 

23  porations  charged  with  being  members  of  or  parties  to  any 

24  such  trust,  conspiracy,  or  combination  in  restraint  of  trade  or 
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25  commerce  shall  be  required  to  produce  all  books,  papers,  and 

26  documents  relating  thereto,  and  a  refusal  or  failure  to  do  so 

27  shall,  on  conviction  in  any  Federal  court  having  jurisdiction, 

28  he  liable  to  a  fine  of  not  less  than  five  thousand  dollars  or  im- 

29  prisonmeiit  not  exceeding  one  year,  or  both,  in  the  discretion 

30  of  the  court. 

31  "Sec.  7.  That  whenever  the  Attorney-General  of  the 

32  United  States  shall  find  under  the  foregoing  section  that  any 

33  contract,  combination  in  the  form  of  trust  or  otherwise,  or  con- 

34  spiracy  in  restraint  of  trade  or  commerce  among  the  several 

35  States,  or  with  foreign  nations,  exists  in  respect  to  any  article 

36  or  articles  upon  which  any  duties  are  levied  by  the  then  existing 

37  tariff  laws  of  the  United  States,  the  said  duties  shall  thereupon 

38  be  suspended  and  all  such  articles  shall  be  placed  upon  the 

39  free  list.    The  Attorney-General  of  the  United  States  shall 

40  forthwith  report  his  findings,  in  case  he  finds  that  such  trust, 

41  conspiracy,  or  combination  exists,  to  the  Secretary  of  the 

42  Treasury,  who  shall  at  once  instruct  the  several  collectors  of 

43  customs  of  the  United  States  to  admit  free  of  duty  all  articles 

44  pertaining  to  the  trade  and  commerce  of  which  said  Attomey- 

45  General  has  found  that  said  trust,  conspiracy,  or  combination 

46  in  restraint  of  production,  trade,  and  commerce  exists. 

47  "Sec.  8.  That  any  property  owned  under  any  contract 

48  or  by  any  combination,  or  pursuant  to  any  conspiracy  (and 

49  being  the  subject  thereof  )  mentioned  in  section  one  of  said 

50  act,  and  being  in  the  course  of  transportation  from  one  State 

51  to  another,  or  to  a  foreign  country,  shall  be  forfeited  to  the 

52  United  States,  and  may  be  seized  and  condemned  by  like 
5.">  proceedings  as  those  provided  by  law  lor  the  forfeiture, 

54  seizure  and  condemnation  of  property  imported  into  the 

55  United  States  contrary  to  law. 

56  "Sec.  9.  That  any  person  who  shall  be  injured  in  his 

57  business  or  property  by  any  other  person  or  corporation  by 

58  reason  of  anything  forbidden  or  declared  to  be  unlawful  by 

59  this  act,  may  sue  therefor  in  any  circuit  court  of  the  United 

60  States  in  the  district  in  which  the  defendant  resides  or  is 

61  found,  without  respect  to  the  amount  in  controversy,  and  shall 

62  recover  threefold  the  damages  by  him  sustained,  and  the  costs 

63  of  suit,  including  a  reasonable  attorney's  fee. 

64  "Skc.  10.  That  the  word  'person1  or  'persons'  where- 

65  ever  used  in  this  act  shall  be  deemed  to  include  corporations 

66  and  associations  existing  under  or  authorized  bv  the  laws  of 

67  either  the  United  States,  the  laws  of  any  of  the  Territories, 

68  the  laws  of  any  State,  or  the  laws  of  any  foreign  country." 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Mr.  Whitk,  of  California,  introdueed  the  following  hill:  which  was  rend  twin" 
and  referred  to  the  Committee  on  the  .Judiciary. 


A  BILL 


To  repeal  an  net  entitled  "An  act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,"  approved  July 
second,  eighteen  hundred  and  ninety,  and  to  define,  punish, 
and  restrain  acts,  contracts,  and  combinations  in  restraint  of 
trade  and  interstate  commerce. 

1  lie  it  enacted  by  the.  Senate  anil  House  of  liepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 
3'   That  each  and  every  person  who  shall  do  any  act  or  enter 

4  into  any  contract  or  agreement  whereby  a  monopoly  is  crea- 

5  ted,  or  who  shall  aid  or  assist  in  the  creation  of  a  monopoly,  or 
(J  who  shall  participate  in  the  proceeds,  gains,  or  profits  of  a 
7  monopoly,  as  hereinafter  defined,  otherwise  than  to  receive 
H  and  accept  a  distributive  share  upon  insolvency  or  winding 
\)  up  proceedings,  knowing  its  character  and  purposes,  whether 

10  such  monopoly  was  created  before  or  after  the  taking  effect 

1 1  of  this  act,  shall  be  deemed  and  adjudged  guilty  of  a  misde- 

1 2  meanor  and  punished  by  a  fine  of  not  less  than  one  thousand  dol- 
i:>  lars,  or  by  imprisonment  for  a  period  of  not  less  than  ten 

14  days  nor  more  than  one  year,  or  by  both  such  line  and  im- 

15  prisonment. 

1  Sec.  2.  That  a  monopoly  within  the  sense  and  meaning 

2  of  this  Act  results:  First.  Where  two  or  more  persons  doing 

3  or  interested  in  the  same  kind  or  general  class  of  business  and 

4  residing  or  conducting  said  business  in  separate  establish- 

5  ments  in  different  States  or  Territories,  or  in  any  State  or  Ter- 
i»  ritory  and  the  1  >istrict  of  Columbia,  or  in  any  State  or  Territory, 
7  or  the  District  of  Columbia  and  any  foreign  country,  for  the  pur- 

4.V{ 
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8  pose  of  suppressing  competition  and  maintaining  at  a  higher 

9  price  t  han  would  he  otherwise  obtainable,  or  of  increasing  prices 

10  or  charge  for  transporting  persons  or  property,  or  of  limiting, 

1 1  decreasing,  or  controlling  production,  come  to  an  agreement  or 

12  understanding,  written  or  oral,  that  they  will  not  sell  or  pro- 

1 3  duce,  or  produce  or  sell,  or  engage  or  become  interested  in  the 

14  sale  or  production,  or  production  and  sale,  either  at  all  or  at 

15  not  less  than  a  fixed  price  or  scale  of  prices,  any  commodity 

16  or  commodities  or  article  or  articles  of  common  necessity  or  for 

17  which  there  is  a  constant  or  constantly  recurring  public  de- 

18  niand;  or  will  not  transport  any  persons  or  property 
1 1)  or  class  or  classes  of  persons  or  property,  or  transmit  any  tcle- 

20  graphic  or  telephone  messages,  either  at  all  or  at  less  than  a  fixed 

21  rate  or  scale  or  schedule  of  rates.    Second.  Where  two 

22  or  more  persons,  whether  residents  of  different  States  or 

23  of  the  same  State,  for  the  purpose  of  increasing  prices, 

24  fares,  or  freights,  or  of  maintaining  prices,  fares,  or  freights 

25  above  those  otherwise  obtainable,  or  of  limiting,  decreasing, 

26  or  controlling  production  or  transportation  of  persons  or 

27  property,  or  transmission  of  telegraphic  or  telephonic  messages, 

28  enter  into  an  agreement,  oral  or  written,  to  unite  their  com- 

29  mon  properties,  establishments,  or  interests,  so  as  to  form,  build 

30  up,  or  establish  a  unified  or  consolidated  business,  plant,  enter- 

31  prise,  or  company  to  be  transacted,  conducted,  or  operated  in 

32  or  extended  into  two  or  more  States,  or  one  State  or  one  Ter- 

33  ritory  and  the  District  of  Columbia,  or  one  or  more  States  and 

34  one  or  more  Territories  and  the  District  of  Columbia,  or  one 

35  or  more  Suites  or  one  or  more  Territories  or  the  District  of 

36  Columbia  and  any  foreign  country  or  countries.  Third. 

37  Where  two  or  more  persons,  separately  domiciled  as  above 

38  set  forth,  for  all  or  any  of  the  purposes  or  objects  in  this  sec- 

39  tion  above  stated,  place  their  interests,  properties,  establish- 

40  incuts,  or  plants  under  one  common  supervision,  management, 

41  or  control,  according  to  an  agreement,  contract,  or  understand- 

42  ing  that  they  shall  and  do  retain  an  interest  in  the  business 

43  or  in  its  profits  or  proceeds  as  cestuis  que  trust,  stockholders, 

44  holders  of  trust  certificates,  or  otherwise:  I'roviftof,  That 

45  no  sale   or   gilt   or   devise  of  property  of  any  descrip- 

46  tion,  whether  absolute  or  conditional,  made  in  good  faith 

47  and    by   the    terms    or    effect    of   which    the  vendor 

48  parts,    presently,    with    all   interest    in    such  property, 

49  nor  any  bona  fide  partnership  contracts  between  individuals, 

50  nor  any  actual  consolidation  or  agreement  lor  consolidation  of 

51  corporations,  accompanied  or  to  be  accompanied  by  actual 

52  decapitalization  of  the  consolidating  corporations,  under  valid 
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53  statutes,  State  or  Federal ;  nor  any  lease  of  property  made  or 

54  given  in  good  faith,  and  not  made  or  given  merely  for  the 

55  purpose  of  holding  in  idleness  or  ceasing  to  operate  or  use 

56  the  property  or  plant  or  establishment  so  leased,  and  thereby 

57  evading  the  provisions  of  this  Act,  shall  in  any  case  be  held 

58  or  construed  to  constitute  a  monopoly:  And  provided  further , 

59  That  the  provisions  of  this  Act  shall  in  no  case  be  construed 

60  to  extend  to  depriving  any  person  of  any  right,  interest,  or 

61  property  in  any  patent,  copyright,  trade-mark,  or  trade  secret; 

62  but  the  right  to  enjoy,  use,  and  dispose  of  patents,  copyrights, 

63  trade-marks,  and  trade  secrets  shall  remain  as  before  the  taking 

64  effect  of  this  Act. 

1  Sec.  3.  That  the  maintenance  or  continuance  of  a  mo- 

2  nopoly,  as  above  defined,  is  hereby  declared  to  be  illegal; 

3  and  upon  a  good  and  sufficient  complaint  being  filed  by  the 

4  proper  officer  of  the  United  States,  in  the  name  of  the  United 

5  States  as  complainant,  it  shall  be  the  duty  of  any  district  or 

6  circuit  court  of  the  United  States  of  the  proper  district  to 

7  issue  a  temporary  injunction  restraining  the  further  mainte- 

8  nance  or  continuance  of  the  monopoly  described  in  the  com- 

9  plaint  by  the  persons  complained  against,  and  upon  final 

10  hearing,  proper  proceedings  having  been  had,  to  perpetuate 

11  or  dissolve  such  injunction  according  to  law  and  the  facts 

12  established  in  evidence.    It  shall  not  be  necessary  to  allege 

13  in  such  complaint  or  to  prove  at  the  final  trial  of  injunction 

14  cases  brought  under  this  Act  that  the  parties  proceeded 

15  against  constitute  all  or  a  majority  of  those  interested  or  par- 

16  ticipating  in  the  creation  or  maintenance  of  the  monopoly,  or 

17  that  irreparable  or  serious  injury  has  resulted  or  is  likely  to 

18  result  to  any  person  by  reason  of  its  creation  or  maintenance, 

19  or  that  any  person  has  a  peculiar  or  special  interest  in  the  re- 

20  lief  asked,  but  only  that  a  monopoly  has  been  created  and  is 

21  being  maintained,  and  that  the  persons  proceeded  against  are 

22  some  or  all  of  those  who  have  participated  or  aided  and  as- 

23  sisted  or  are  interested  in  its  maintenance  and  continuance. 

1  Sec.  4.  That  it  shall  be  the  duty  of  the  Attorney-Gen- 

2  eral  and,  under  his  supervision  and  subject  to  his  control,  of 

3  district  attorneys  of  the  United  States  to  vigilantly  enforce  all 

4  the  provisions  of  this  Act;  and  upon  sworn  information  pre- 

5  scnted  to  the  Attorney-General  or  to  any  district  attorney 

6  by  any  credible  citizen  of  the  United  States  the  said  officer 

7  shall  institute  and  prosecute,  in  the  name  of  the  United  States, 

8  as  plaintiff  or  complainant,  proper  actions,  both  criminal  and 

9  civil.  Such  actions  or  prosecutions  shall  in  every  respect, 
10  so  far  as  practicable,  conform  to  the  usual  forms  and  be  gov- 
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11  erned  by  the  usual  practice  of  the  courts  in  similar  cases: 

12  Provided,  That  none  of  the  provisions  of  this  Act  shall  be 

13  construed  to  prevent  the  Attorney-General  or  any  district 

14  attorney  of  the  proper  district  in  the  discharge  of  his  official 

15  duty  from  instituting  and  prosecuting  any  or  all  of  the  actions 

16  herein  provided  without  the  previous  tiling  with  him  of  an 

1 7  information. 

1  Sec.  5.  That  it  shall  be  no  defense  to  any  action,  civil 

2  or  criminal,  prosecuted  under  this  Act,  nor  a  cause  for  dis- 

3  missal  thereof,  or  a  sufficient  ground  for  (plashing  any  indict- 

4  ment  or  information,  that  other  persons  not  before  the  court 

5  are  jointly  or  similarly  interested  in  the  business  or  establish- 
es ment  forming  the  subject  of  the  monopoly  described  in  the 

7  pleadings;  but  the  court  shall,  in  civil  cases  upon  oral  motion 

8  of  the  prosecuting  officer  in  open  court,  cause  process  to  issue 
i)  to  bring  in  additional  parties  at  any  time  before  issue  joined, 

10  and  thereafter  jurisdiction  shall  attach  to  such  additional  or 

1 1  new  parties,  and  they  shall  be  in  all  respects  proceeded 

12  against  as  if  originally  impleaded  and  served:  Provided, 

13  That  the  making  of  such  motions  and  the  bringing  in  of  new 

14  parties  shall  be  entirely  discretionary  with  the  prosecuting 

15  officer,  unless  for  cause  otherwise  ordered  by  the  court;  nor 

16  shall  the  failure  to  exercise  the  right  constitute  a  bar  to  sub- 

17  sequent  proceedings  or  actions  against  any  not  impleaded  or 

18  joined  as  parties  in  the  original  action  or  proceeding. 

1  Sec.  6.  That  all  the  provisions  of  this  Act  relating  to  the 

2  powers  and  duties  of  the  Attorney-General  and  the  various 

3  district  attorneys  in  the  matter  of  instituting,  conducting,  and 

4  concluding  actions  to  restrain  the  maintenance  of  monopolies 

5  shall  apply  as  well  to  monopolies  created  and  organized  before 

6  as  to  those  created  and  organized  alter  the  taking  effect  of 

7  this  Act. 

1  Sec.  7.  That  each  day's  maintenance  of  a  monopoly  as 

2  defined  in  section  two  of  this  Act,  or  continuance  by  a  monopo- 

3  listic  organization  in  business  in  the  same  manner  and  style, 

4  and  under  the  same  management  or  otherwise  after  conviction 

5  of  the  offense  created  by  this  Act  or  final  judgment  perpetually 

6  enjoining  it,  shall  constitute  a  distinct  and  separate  offense  and 

7  misdemeanor  for  which  each  person  wilfully  and  knowingly 

8  participating  or  aiding  and  assisting  therein,  after  having  been 
\)  convicted  or  perpetually  enjoined,  may  be  prosecuted  and 

10  convicted  in  the  same  way  and  with  like  effect  as  for  the 

1 1  creation  or  organization  of  a  monopoly,  or  for  entering  into  a 

1 2  monopolistic  contract  or  agreemeent,  or  sharing  in  the  profits 

13  and  proceeds  thereof,  knowing  its  character  and  purpose,  in 
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14  the  first  instance,  as  in  the  first  section  of  this  Act:  Provided, 

1 5  That  the  ahove  provisions  of  this  section  shall  not  be  construed 

16  to  take  away  the  power  of  courts  to  punisli  as  for  contempt 

17  for  violations  of  temporary  and  perpetual  injunctions. 

1  Sec.  8.  That  the  costs  and  expenses  of  all  investigations, 

2  prosecutions,  and  civil  actions  under  this  Act  shall  be  paid  out 

3  of  the  appropriation  for  the  expenses  of  the  courts  of  the 

4  United  States. 

1  Sec.  9.  That  the  words  "person  "and  4 'persons  "wherever 

2  used  in  this  Act  are  intended  and  shall  be  held  to  include  cor- 

3  poration  or  corporations. 

1  Sec.  10.  That  the  Act  approved  July  second,  eighteen 

2  hundred  and  ninety,  entitled  "  An  Act  to  protect  trade  and 

3  commerce  against  unlawful  restraints  and  monopolies,"  and 

4  all  other  Acts  and  parts  of  acts  inconsistent  with  the  provisions 

5  of  this  Act  are  hereby  repealed. 

1  Sec.  11.  That  this  Act  shall  be  in  force  and  take  effect 

2  from  and  after  its  passage. 
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IN  THK  SENATE  OF  THE  TNITED  STATES. 

Dkckmbrk  4,  istw. 

Mr.  Peffer  introduced  the  following  Mil:  which  was  read  twin' and  referred  to 
the  Committee  on  Agriculture  and  Forestry. 


A  BILL 

To  protect  interstate  commerce;  to  prevent  dealing  in  "options" 
and  "futures;"  to  prohibit  the  formation  of  "trusts,"  "com- 
bines," "corners,"  and  all  other  combinations  which  affect 
prices;  and  to  punish  conspiracies  against  freedom  of  trade 
among  the  people  of  the  several  States. 

Be  it  enacted,  etc. 

[Identical  with  S.  12<5S.  introduced  bv  Mr.  Peffer  in  the  .V2d  Coiigro*. 

See  p.  417.  ] 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

January  15,  1S94. 

Mr.  Morgan  (by  request)  introduced  the  following  hill;  which  wns  read  twiee 
und  referred  to  the  Committee  on  Puteuts. 


A  BILL 

To  amend  section  six  of  an  Act  entitled  "An  Act  to  protect  trade 
and  commerce  against  unlawful  restraints  and  monopolies/' 
approved  July  second,  eighteen  hundred  and  ninety. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  six  of  an  act  entitled  "An  Act  to  protect  trade 

4  and  commerce  against  unlawful  restraints  and  monopolies," 

5  approved  July  second,  eighteen  hundred  and  ninety,  be,  and 

6  the  same  hereby  is,  amended  by  adding  at  the  end  of  said 

7  section  six  the  following: 

8  "No  injunction  shall  hereafter  be  granted  in  any  suit  in 

9  equity  brought  to  restrain  the  infringement  of  any  patent  for 
in  an  invention  when  it  shall  appear  that  the  patent  sued  upon 

1 1  is  owned  or  controlled  by,  or  used  in  aid  of,  any  combination 

1 2  in  the  form  of  a  trust  or  otherwise,  or  of  any  conspiracy  in 

13  restraint  of  trade  or  commerce  among  the  several  States,  or 

14  with  foreign  nations,  mentioned  in  section  one  of  this  Act; 

15  or  when  it  shall  appear  that  such  suit  is  brought  by,  or  in  aid 

1 6  of,  or  at  the  expense  of,  such  combination." 

1  Sec.  2.  That  this  Act  shall  take  effect  immediately. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

December  11,  1894. 

Mr.  Peffer  introduced  the  following  bill;  which  was  read  twice  and  referred  to 

the  Committee  on  the  Judiciary. 


A  BILL 

Amending  the  Act  to  protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  A  merica  in  Congress  assembled, 

3  That  the  Act  entitled  "An  Act  to  protect  trade  and  commerce 

4  against  unlawful  restraints  and  monopolies,"  twenty-six  Stat- 

5  utes  at  Large,  page  two  hundred  and  nine,  be,  and  hereby  is, 

6  amended  by  inserting  immediately  after  the  word  "States," 

7  in  section  seven,  the  words  "or  court  of  equivalent  jurisdic- 

8  tion,"  so  that  the  section  as  amended  will  read: 

9  "Sec.  7.  Any  person  who  shall  be  injured  in  his  busi- 

10  ness  or  property  by  any  other  person  or  corporation  by  reason 

11  of  anything  forbidden  or  declared  to  be  unlawful  by  this  Act 

12  may  sue  therefor  in  any  circuit  court  of  the  United  States,  Or 

13  any  court  of  equivalent  jurisdiction  in  the  district  in  which 

14  the  defendant  resides  or  is  found,  without  respect  to  the 

15  amount  in  controversy,  and  shall  recover  threefold  the  dam- 

16  ages  by  him  sustained,  and  the  costs  of  suit,  including  a 

17  reasonable  attorney's  fee." 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Deoemher  11.  1S94. 

Mr.  Peffer  introduced  the  following  hill;  which  was  read  twice  and  referred  to 

the  Committee  on  the  Judiciary. 


A  BILL 

To  forbid  maintenance  and  oppression  in  suits  brought  upon  letters 

patent  for  inventions. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  whenever  it  shall  appear  in  any  suit  concerning  letters 

4  patent  of  the  United  States  lor  an  invention  that  the  defense 

5  or  prosecution  of  the  suit  is  interfered  with  or  maintained  by 

6  a  combination  of  individuals  or  by  a  combination  of  corpora- 

7  tions,  or  both,  or  by  any  attorney  or  olhcer  of  such  combina- 

8  tion  not  lawful  defendants  or  defendant  thereto,  originally  or 

9  by  intervention,  any  such  interference  or  maintenance  is 

1 0  hereby  declared  to  be  a  criminal  offense;  and  the  attorney  of 

11  the  United  States  for  the  district  where  such  action  is  pend- 

12  ing  shall,  upon  the  affidavit  of  the  defendant  or  plaintilf  sup- 

13  ported  by  the  affidavits  of  two  other  persons,  filed  in  the  court 

14  where  the  suit  is  pending,  naming  such  combination  of  indi- 

15  viduals,  or  combination  of  corporations,  or  both,  or  their  at- 

16  tomey,  and  upon  notice  by  the  judge,  summarily  present  the 

17  names  of  all  parties  so  complained  of  to  a  grand  jury  for  in- 

18  dictment,  and  upon  a  bill  of  indictment  found  said  attorney 
It)  shall  criminally  prosecute  each  and  every  one  indicted,  and 

20  upon  trial  and  conviction  the  judge  of  the  court  shall  impose 

21  a  fine  of  not  less  than  two  or  more  than  ten  thousand  dollars, 

22  or  imprisonment  for  not  less  than  one  nor  more  than  three 

23  years,  or  both,  upon  each  offender;  and  in  the  case  of  any  as- 

24  sociation  or  trust  composed  of  individuals  or  corporation  of- 

25  fenders,  or  both,  the  said  United  States  attorney  shall  pro- 

26  ceed  in  equity  immediately  after  such  conviction  to  dissolve 

27  such  association  or  trust  and  to  confiscate  its  property  to  the 

28  use  of  the  United  States,  and  circuit  courts  of  the  United 
2t)  States  shall  have  original  jurisdiction  of  this  offense. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

December  12,  1*94. 

Mr.  Peeper  introduced  the  following  bill;  which  was  read  twice  and  referred 

to  the  Committee  on  the  Judiciary. 


A  BILL 

To  authorize  the  several  district  attorneys  of  the  United  States, 
independent  of  the  direction  of  the  Attorney-General,  to  insti- 
tute proceedings  in  equity  under  section  four  of  an  Act  to 
protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  four  of  "An  Act  to  protect  trade  and  commerce 

4  against  unlawful  restraints  and  monopolies,"  Twenty-sixth 

5  Statutes  at  l^arge,  page  two  hundred  and  nine,  he,  and  the 

6  same  hereby  is,  amended  by  striking  out  immediately  after  the 

7  word  "  districts"  the  words  "  under  the  direction  of  the  Attor- 

8  ney-General,"  so  that  the  section  as  amended  will  read: 

9  "Sec.  4.  That  the  several  circuit  courts  of  the  United 

10  States  are  hereby  invested  with  jurisdiction  to  prevent  and 

11  restrain  violations  of  this  Act;  and  it  shall  be  the  duty  of  the 

12  several  district  attorneys  of  the  United  States,  in  their  respec- 

1 3  tive  districts,  to  institute  proceedings  in  equity  to  prevent  and 

14  restrain  such  violations.    Such  proceedings  may  be  by  way  of 

15  petition  setting  forth  the  case  and  praying  that  such  violation 
lfi    shall  be  enjoined  or  otherwise  prohibited.    When  the  parties 

17  complained  of  shall  have  been  duly  notified  of  such  petition 

18  the  court  shall  proceed,  as  soon  as  may  be,  to  the  hearing  and 

19  determination  of  the  case;  and  pending  such  petition  and 

20  before  final  decree,  the*  court  may  at  any  time  make  such 

21  temporary  restraining  order  or  prohibition  as  shall  be  deemed 

22  just  in  the  premises." 
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IN  THE  HOUSE  OF  REPRESENT ATI  V  ES. 

■ 

Skitemhkk  1S!»3. 
Referred  to  the  Committee  on  Ways  ami  Menus  and  ordered  to  l>c  printed. 


Mr.  McKae  introduced  the  following  bill: 

A  BILL 

To  define  and  tax  trusts  and  to  authorize  the  free  importation  of 
articles  covered  by  them,  and  for  other  purposes. 

Be  it  enacted,  etc., 

[Identical  with  II.  R.  91,  introduced  l>v  Mr.  MeRae  during  the  51st  Congress. 

See  p".  373. J 

469 


Digitized  by  Google 


53u  CONGRESS 
1st  Skssion. 


H.  R  240. 


IN  THE  HOUSE  OF  REPRESENTATIVES. 

Skitkmukr  6,  1S'.»3. 


Mr.  Tucker  introduced  the  following  bill: 

A  BILL 

To  prevent  trusts,  monopolies,  and  combinations  in  trade. 
Be  it  enacted,  etc. 

[Identical  with  II.  R.  WWK  introdu.pd  l.y  Mr.  Tiu  kor  in  tin*  Fifty-sivond 

('<>n<,'iv-s.    Sec  p.  437.  | 
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IX  THE  HOrSE  OF  REPRESENTATIVES. 

Seitkmkkk  14.  lh!>3. 
Referred  to  the  Committee  on  Ways  and  Means  and  ordered  to  lie  printed. 


Mr.  Breckixridge,  of  Kentucky,  introduced  the  following  bill 

A  BILL 

To  declare  trusts  unlawful,  to  admit  certain  imports  free  of  duty, 

aud  for  other  purposes. 

Be  it  enacted,  etc, 

[Identical  with  H.  R.  introduced  l»y  Mr.  Breckinridge  in  tlie  Fiftieth 

Congress.    See  p.  4.'».] 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 


Juxf.  -'<».  lS'.H. 


Refrrrod  to  the  Committor  on  Ways  and  Moans  and  ordnvd  to  br  printrd. 


Admitting  all  articles  free  of  duty  upon  which  trusts  arc  in  exist- 
ence, whereby  the  prices  of  such  articles  may  be  increased 
to  the  consumers  thereof  in  the  United  States,  and  to  place 
paris  green  upon  the  free  list. 

Whereas  a  paris  green  trust  is  in  existence  in  the  United  States 
of  America  whereby  the  price  to  the  consumers  of  paris 
green  hits  recently  been  increased  to  the  extent  of  fifty  per 
centum :  Therefore; 

1  lie  it  enacted  hy  the  Senate  and  House  of  Represenfa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  paris  green  is  hereby  placed  on  the  free  list. 

1  Skc  2.  That  whenever  any  trust  or  combination  of  per- 

2  sons  or  firms  or  associations  is  declared  by  proclamation  of 

3  the  President  to  be  in  existence  whereby,  in  his  opinion,  the 

4  price  of  any  article  or  commodity  is  or  may  be  increased  to 

5  the  consumers  of  such  article  or  commodity  in  the  United 

6  States,  the  Secretary  of  the  Treasury  and  all  customs  officers 

7  shall  cease  to  collect  any  duties  which  may  be  imposed  upon 

8  such  articles  or  commodities  when  imported  from  foreign 

9  countries  until  the  President  shall  revoke  such  proclamation. 

1  Skc.  3.  That  when  the  President  declares  by  public 

2  proclamation  that  in  his  opinion  such  trusts  or  combinations 

3  no  longer  exist  upon  the  articles  or  commodities  embraced 

4  within  his  original  proclamation,  the  Secretary  of  the  Treas- 

5  ury  and  the  customs  officials  shall  proceed  to  collect  the  duties 

6  imposed  by  law  upon  such  articles  or  commodities  when 

7  imported  into  the  United  States. 


Mr.  Grain  introduced  the  following  bill: 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

July  17,  1894. 

Reform!  to  the  Committee  on  Pittcnts  and  ordered  to  be  printed. 


Mr.  Duruorow  (by  request)  introduced  the  following  bill: 

A  BILL 

To  declare  letters  patent  null  ,and  void  when  used,  operated,  or 
controlled  by  any  trust,  monopoly,  corporation,  combination, 
or  other  conspiracy  in  restraint  of  trade  and  commerce  among 
the  several  States  or  with  foreign  nations. 

1  Be  it  enacted  hij  the  Senate  and  Home  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  whenever  any  invention,  art,  machine,  manufacture,  or 

4  composition  of  matter,  or  any  new  and  useful  improvement, 

5  device,  or  design  upon  which  letters  patent  may  have  been 

6  granted  under  laws  governing  the  same  by  the  Commissioner 

7  of  Patents,  or  under  his  direction,  becomes  used,  owned, 
H  leased,  borrowed,  or  otherwise  controlled  or  used  by  any  cor- 
i)  poration,  firm,  company,  or  other  person  or  persons,  com- 

10  mouly  known  as  a  trust,  monopoly,  or  combination,  in  restraint 

1 1  of  trade,  or  who  shall  monopolize  or  attempt  to  monopolize, 

1 2  or  combine  or  conspire  with  any  other  person  or  persons  to 

13  monopolize  any  part  of  the  trade  or  commerce  among  the 

14  several  States  or  with  foreign  nations,  or  shall  prevent  or 

15  attempt  to  prevent  lawful  competition,  said  letters  patent 

16  shall  be  declared  null  and  void  for  all  time  thereafter:  Pro- 

17  vided,  That  nothing  in  this  act  shall  be  construed  to  deprive 

18  any  person  or  persons  of  their  lawful  claims  upon  any  patent 

19  which  they  may  have  obtained  when  said  patent  is  operated, 

20  used,  or  controlled  for  the  best  interests  of  the  community  at 

21  large  and  is  not  used  in  conjunction  with  any  trust,  monopoly, 

22  or  combination  which  is  within  itself  organized  and  operated 

23  for  purposes  herein  described ;  nor  shall  a  patent  itself  alone 
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24  be  declared  a  monopoly  under  this  act  except  when  used  in 

25  its  aid  and  to  further  its  objects. 

1  Si<:c.  2.  That  it  shall  be  the  duty  of  the  several  district 

2  attorneys  of  the  United  States  in  their  respective  districts, 

3  under  the  direction  of  the  Attorney-General,  to  institute  pro- 

4  ceedings  in  equity  to  carry  out  the  provisions  of  this  act  be- 

5  fore  the  several  circuit  courts  of  the  United  States,  which  are 

6  hereby  invested  with  jurisdiction  in  actions  of  this  character 

7  which  may  be  brought  before  them.    Such  proceedings  may 

8  be  by  way  of  petition  setting  forth  the  case  and  praying  that 

9  patents  upon  such  articles  hereinbefore  described  and  used  in 
10  violation  of  this  act  shall  bo  declared  null  and  void. 

1  Skc.  3.  That  whenever  it  shall  appear  to  the  court  be- 

2  fore  which  any  proceedings  under  section  two  of  this  act  may 

3  be  pending  that  the  ends  of  justice  require  that  other  parties 

4  should  be  brought  before  the  court,  the  court  may  cause  them 

5  to  be  summoned,  whether  they  reside  in  the  district  in  which 
0  the  court  is  held  or  not;  and  subpuMiaes  to  that  end  may  be 
7  served  in  any  district  by  the  marshal  thereof. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

December  13,  1894. 
Referred  to  the  Committee  on  Patents  and  ordered  to  he  printed. 

Mr.  Gillett,  of  Massachusetts,  (by  request)  introduced  the  fol- 
lowing bill : 

A  BILL 

To  forbid  maintenance  and  oppression  in  suits  brought  upon  letters 

patent  for  inventions. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  whenever  it  shall  appear  in  any  suit  concerning  letters 

4  patent  of  the  United  States  for  an  invention  that  the  defense 

5  or  prosecution  of  the  suit  is  interfered  with  or  maintained  by 

6  a  combination  of  individuals  or  by  a  combination  of  eorpora- 

7  tions,  or  both,  or  by  an  attorney  or  ofheer  of  such  eombina- 

8  tion  not  lawful  defendants  or  defendant  thereto,  originally  or 

9  by  intervention,  any  such  interference  or  maintenance  is 

10  hereby  declared  to  be  a  criminal  offense;  and  the  attorney  of 

1 1  the  United  States  for  the  distriet  where  such  action  is  pend- 

12  ing  shall,  upon  the  affidavit  of  the  defendant  or  plaintiff,  sup- 

1 3  ported  by  the  affidavits  of  two  other  persons,  filed  in  the  court 

14  where  the  suit  is  pending,  naming  such  combination  of  indi- 

15  viduals,  or  combination  of  corporations,  or  both,  or  their 

16  attorney,  and  upon  notice  by  the  judge,  summarily  present 

17  the  names  of  all  parties  so  complained  of  to  a  grand  jury  for 

18  indictment,  and  upon  a  bill  of  indictment  found  said  attorney 

19  shall  criminally  prosecute  each  and  every  one  indicted,  and 

20  upon  trial  and  conviction  the  judge  of  the  court  shall  impose 

21  a  fine  of  not  less  than  two  nor  more  than  ten  thousand  dollars 

22  or  imprisonment  for  not  less  than  one  nor  more  than  three 

23  years,  or  both,  upon  each  offender;  and  in  the  case  of  any 

24  association  or  trust  composed  of  individuals  or  corporation 

25  offenders,  or  both,  the  said  United  States  attorney  shall  pro- 

26  ceed  in  equity  immediately  alter  such  conviction  to  dissolve 

27  such  association  or  trust  and  to  confiscate  its  property  to  the 

28  use  of  the  United  States,  and  circuit  courts  of  the  United 

29  States  shall  have  original  jurisdiction  of  this  offense. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Dkckmhkb  Itf,  lst»4. 
Referred  to  the  Coimnittee  on  the  .Judiciary  and  ordered  to  printed. 


Mr.  Gillktt,  of  Massachusetts,  (by  request)  introduced  the  fol- 
lowing bill: 


A  BILL 


To  authorize  the  several  district  attorneys,  independent  of  the 
direction  of  the  Attorney-General,  to  institute  proceedings 
under  section  four  of  an  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies  (Twenty-sixth 
Statutes  at  Large,  page  two  hundred  and  nine). 

1  lie  it  enacted  by  the  Senate  and  Home  of  Itepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  lour  of  "An  Act  to  protect  trade  and  commerce 

4  against  unlawful  restraints  and  monopolies"  (Twenty-sixth 

5  Statutes  at  Large,  page  two  hundred  and  nine),  be,  and  the 

6  same  hereby  is,  amended  by  striking  out  immediately  after 

7  the  word  "districts"  the  words  "under  the  direction  of  the 

8  Attorney-General,"  so  that  the  section  as  amended  will  read: 

9  "Sec.  4.  That  the  several  circuit  courts  of  the  United 

10  States  are  hereby  invested  with  jurisdiction  to  prevent  and 

11  restrain  violations  of  this  Act  ;  and  it  shall  be  the  duty  of  the 

12  several  district  attorneys  of  the  Tinted  States,  in  their  respec- 

13  tive  districts,  to  institute  proceedings  in  equity  to  prevent  and 

14  restrain  such  violations.  Such  proceedings  may  be  by  way  of 
l.r)  petition  setting  forth  the  case  and  praying  that  such  violation 
1(5  shall  be  enjoined  or  otherwise  prohibited.    When  the  parties 

17  complained  of  shall  have  been  duly  notified  of  such  petition 

18  the  court  shall  proceed,  as  soon  as  maybe,  to  the  hearing  and 
U)    determination  of  the  ease;  and  pending  such  petition  and 

20  before  final  decree,  the  court  may  at  any  time  make  such 

21  temporary  restraining  order  or  prohibition  as  shall  be  deemed 

22  just  in  the  premises." 
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H.  R  8195. 


IN  THE  HOUSE  OF  REPRESENTATIVES. 


Df.ikmhkh  13,  Is'.H. 


Referred  to  the  Committee  on  Interstate  ami  Foreign  Commerce  and  ordered  to 


Mr.  Gillett,  of  Massachusetts,  (by  request)  introduced  the  fol- 
lowing bill: 


Amending  the  Act  to  protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies. 

1  Be  if  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  Act  entitled  "An  Act  to  protect  trade  and  commerce 

4  against  unlawful  restraints  and  monopolies,"  Twenty-sixth 

5  Statutes  at  Large,  page  two  hundred  and  nine,  be,  and 

6  hereby  is,  amended  by  inserting  immediately  after  the  word 

7  "States,"  in  section  seven,  the  words  "or  in  any  court  of 

8  equivalent  jurisdiction,"  so  that  the  section  as  amended  will 

9  read: 

10  "Sec.  7.  Any  person  who  shall  be  injured  in  his  busi- 

1 1  ness  or  property  by  any  other  person  or  corporation  by  reason 

12  of  any  thing  forbidden  or  declared  to  be  unlawful  by  this  Act  may 

13  sue  therefor  in  any  circuit  court  in  the  United  States,  or  in 

14  any  court  of  equivalent  jurisdiction,  in  the  district  in  which 

15  the  defendant  resides  or  is  found,  without  respect  to  the 

16  amount  in  controversy,  and  shall  recover  threefold  the  dam- 

1 7  ages  by  him  sustained,  and  the  costs  of  suit,  including  a  reason- 

18  able  attorney's  fee." 


he  printed. 


Digitized  by  Google 


H.  RES.  211. 


IN  THE  HOUSE  OF  REPRESENTATIVES. 

July  30,  1S!>+. 

Referred  to  the  Committee  on  the  .Judiciary  and  ordered  to  he  printed. 


Mr.  Hutcheson  introduced  the  following  joint  resolution: 

JOINT  RESOLUTION 

Proposing  an  amendment  to  the  Constitution  declaring  trusts  and 
monopolies  illegal  and  giving  to  Congress  power  to  pass  laws 
regulating  the  same. 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the    United  States  of  America  in  Congress  assembled 

3  (two-thirds  of  each  House  concurring  therein),  That  there 

4  should  be  proposed  to  the  Constitution  of  the  United  States 

5  the  following  amendment,  which,  when  ratified  by  the  legis- 

6  latures  of  three-fourths  of  the  States,  shall  be  valid  to  all 

7  intents  and  purposes  as  a  part  of  the  Constitution: 

8  ARTICLE  XVI. 

9  Trusts  and  monopolies  dealing  in  agricultural  products, 

10  or  in  other  articles  of  prime  necessity,  shall  not  exist  in  the 

1 1  United  States,  and  Congress  shall  have  power  to  enforce  this 

12  article  by  appropriate  legislation. 
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[l>ltOI>OKEI>  A yi HVDUKVT  to  the  wilson  tariff  uiee,  offered 
IX  THE  SEV4TE  BY  MR.  TIOK<;\\,  J I  I.I  :l,  IN0-I.  06  (OXtt.  RE1'.,  pp. 
71 17-7I-2I.J 

Mr.  MORGAN.  Getting  into  a  little  more  serious  business.  Mr.  President, 
I  oiler  un  amendment,  to  come  in  at  the  end  of  the  bill,  which  I  send  to  the  desk. 

The  VICE-PRESIDENT.    The  amendment  will  be  stated. 

The  Sbcketaky.  At  the  end  of  the  bill  it  is  proposed  to  insert  the  following 
as  additional  sections: 

Sec.  That  every  combination,  conspiracy,  trust,  agreement,  or  contract  is  hereby- 
declared  to  l>e  contrary  to  public  policy,  ilk-iral,  arnl  voiil,  when  the  same  is  made  by  or  between 
two  or  mure  persons  or  corporation-,  either  of  whom  is  ensured  in  importinjj  any  article  from 
any  ioreiim  country  into  the  United  States,  and  when  such  combination,  conspiracy,  trust,  agree- 
ment, or  contract  is  intended  to  operate  in  restraint  of  lawful  trade  or  free  competition  in  lawful 
trade  or  commerce,  or  to  increase  the  market  price  in  anv  part  of  the  United  States  of  any  article 
or  articles  imported  or  intended  to  be  imported  into  the  United  States,  or  of  any  manufacture  into 
which  such  imported  article  enters  or  is  intended  to  enter.  Kvery  person  who  is  or  shall  here- 
after lie  cniraired  in  the  importation  <>t  «oods  or  any  commodity  from  any  lorcicn  country  in  vio- 
lation of  this  section  ol  this  act,  or  who  shall  comhitie  or  conspire  with  another  to  violate  the 
same,  is  u'nilty  of  a  misdemeanor,  and,  on  conviction  thereof  in  any  court  of  the  United  States, 
such  [ktsoii  shall  he  lined  in  a  sum  not  less  than  s'lOOand  not  exceeding  £0,000,  and  shall  he  fur- 
ther punished  by  imprisonment,  in  the  discretion  of  the  court,  for  a  term  not  less  than  three 
months  nor  execcdim.'  twelve  months. 

Skc.  71.  That  the  several  circuit  courts  of  the  United  States  are  hereby  invested  with  juris- 
diction to  prevent  and  restrain  violations  of  section  7.'t  oi  this  ad;  and  it  shall  Ik-  the  duty  of  the 
several  district  attorneys  ol"  the  United  States,  in  their  respective  districts,  under  the  direction  of 
the  Attorney -tieneral,  to  institute  proceedings  in  canity  to  prevent  ami  restrain  such  v  iolations, 
such  proceeding  may  lie  hv  way  of  |K-titions  settinu  lorth  the  i-asc  and  proving  that  such  violations 
shall  lie  enjoined  or  otherwise  prohihitcd.  When  I  he  parties  complained  of  shall  havclieen  duly 
notified  of  such  petition  the  court  shall  proceed,  as  soon  ;is  mav  he,  to  the  heariut:  and  determi- 
nation of  the  case;  and  pending  such  (H-titioti  and  In-fore  final  decree,  the  court  may  at  anv  time 
make  such  temporary  restraininii  order  or  prohihition  as  shall  l.e  deemed  just  in  the  premises. 

Skc.  7*>,  That  whenever  it  shall  appear  to  the  court  U'fore  which  any  proceeding  under  the 
7 Ith  section  ot  this  act  mav  he  (H-ndiiij;,  that  the  ends  of  justice  rcjitirc  that  other  |>arties  should 
Ik-  brought  betorc  tlie  court,  the  court  may  cause  them  to  1m-  summoned,  whether  they  reside  in 
the  district  in  w  hich  the  court  is  held  or  not:  and  suhp<enas  to  that  end  may  I*,  served  in  any 
district  by  the  marshal  thereof. 

Sf-:c.  7<>.  That  any  properly  owned  under  any  contract  or  by  any  combination,  ,,r  pursuant 
to  any  conspiracy  land  bcitn:  the  subject  thereof)  mentioned  in  section  7S  of  this  act.  and  bein-r 
in  the  course  of  transportation  from  one  State  to  another,  or  tour  from  a  Territory,  or  the  District 
of  Columbia,  shall  be  forfeited  to  the  United  Slates,  and  may  In- seized  and  condemned  by  like 
proceed in-_'s  as  those  provided  by  law  lor  the  forfeiture,  seizure,  and  condemnation  of  property 
imported  into  the  United  States  contrary  to  law. 

Skc.  77.  That  any  person  wlm-diall  lie  injured  in  his  business  or  property  hv  any  other 
person  or  corporation  by  reason  ot  anything  forbidden  or  declared  to  lie  unlawful  by  this  act. 
mav  sue  therefor  in  anv  circuit  court  of  the  United  States  in  the  district  in  which  the  defendant 
resides  or  is  found,  w  ithout  respect  to  the  amount  in  controversy,  anil  shall  recover  threefold  the 
damages  by  him  sustained,  and  the  costs  of  suit,  including;  a  reasonable  attorney's  fin-. 

Mr.  MORGAN.  Mr.  President,  that  amendment  consists  of  rive  sections, 
four  of  which  arc  eopieil  from  the  act  of  1V»0.  which  was  framed  and  passed  by 
the  Congress  of  the  United  States  to  reach  trusts  which  were  created  under  the 
interstate-commerce  features  of  the  Constitution  of  the  I'nited  States.  Four 
of  the  sections  to  which  I  have  just  alluded  arc  literal  copies  of  the  existing 
statutes;  so  that  leaves  but  one  section  of  the  amendment  to  be  explained. 

The  first  section  of  the  amendment  has  U>on  framed  and  examined  with  the 
greatest  possible  care.  I  do  not  know  how  much  confidence  the  Senate  of  the 
I'nited  States  will  be  disposed  to  give  to  my  judgment  as  a  lawyer  upon  the  ques- 
tion as  to  whether  the  first  section  of  the  measure  is  apt  in  its  phraseology  and 
provisions  to  reach  the  end  that  is  desired — that  is  to  say.  the  repression  of 
trusts,  as  they  are  called,  in  respect  of  the  importation  of  goods  from  foreign 
countries;  biit  1  have  taken  cure  to  submit  the  language  of  this  amendment  to 
the  inspection  of  the  various  lawyers,  some  of  them  of  the  highest  reputation  in 
this  body,  and  some  of  the  lawyers  of  as  great  reputation  as  any  in  the  United 
States;  and  there  seems  to  be  no  doubt  or  hesitancy  in  saying  that  the  language 
employed  there  under  the  Constitution  is  entirely  apt  and  proper  in  all  respects 
to  define  the  crimes  which  are  attempted  to  be  repressed,  and  to  distinguish  them 
so  that  the  prosecution  of  them  and  convictions  under  them  shall  be  easv. 

Mr.  CLLLOM.  If  the  Senator  will  allow  me  to  make  an  inquiry,  1  did  not 
understand  definitely  whether  his  amendment  applied  entirely  mid  exclusively 
to  the  collection  of  customs  or  to  other  outside  transactions  ? 
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Mr.  MOKGAN.    Exclusively  to  the  collection  of  customs.    I  had  it  at  first 
in  contemplation  to  tnuko  the  provision  wider. 
Mr.  CUL1X>M.    I  thought  so. 

Mr.  MORGAN.  Hut  1  concluded  that  upon  this  hill  it  would  not  l>e  proj'ier 
to  do  so.  I  believe  that  tin*  difficulties  which,  have  been  found  in  the  judicial 
decisions  of  Judge  Jackson  and  some  judges  of  inferior  grade  in  repaid  to  the 
language  of  the  :ict  of  lSt*o,  predicated  upon  the  interstate-commerce  features  of 
the  Constitution,  have  been  obviated  entirely  hy  the  provisions  of  this  section. 

1  will  say  here  th:it  I  do  not  wish  to  detain  the  Senate  at  all  in  the  consider- 
ation of  this  important  matter,  and  I  therefore  some  months  ago.  perhaps  as 
much  us  two  months  ago,  had  this  amendment  printed  and  referred  to  the  Com- 
mittee on  Finance.  I  have  conferred  with  the  Senators  in  charge  of  this  hill 
upon  that  subject,  and  while  they  do  not  take  this  u»  a  committee  amendment.  I 
think  I  am  authorized  to  say  that  at  least  the  maioritv.  perhaps  almost  all  of  the 
committee,  concur  in  the  language  which  is  employed  here  and  in  the  necessity 
of  this  provision. 

A  very  few  words,  Mr.  President,  I  think  will  demonstrate  the  necessity  for 
having  this  provision  in  the  bill.  First  of  all,  it  has  been  frequently  charged 
here  in  respect  of  the  sugar  trust,  and  perhaps  of  the  lead  trust  and  some  other 
trusts  which  are  existing  in  this  country,  that  the  provisions  of  this  bill  have 
been  so  framed  as  to  give  an  advantage  to  these  existing  combinations.  1  do  not 
understand  that  there  has  been  any  purpose  of  that  kind  on  the  part  of  the  com- 
mittee. 1  know  that  in» voting  for  the  provisions  of  the  bill  to  which  I  allude 
no  purpose  of  that  kind  has  actuated  me.  I  do  not  know  any  of  the  membership 
of  any  trust  in  the  United  States  upon  any  subject  whatsoever;  I  do  not  know 
the  presiding  officers,  the  heads  of  the  trusts,  or  any  person  who  belongs  to 
them  or  has  any  interest  in  them,  and  therefore  my  conduct  in  this  matter  is 
strictly  im|mrtial;  but  1  do  not  believe  at  all  that  the  .slightest  indulgence  has 
been  given  hy  a  single  provision  in  this  hill  to  any  existing  trust  or  to  any  trust 
which  could  exist  under  its  provisions. 

Some  possible  support  might  be  found  in  the  sugar  trust,  in  what  is  called 
the  eighth  differential  tax,  because  it  is  already  an  existing  monopoly— I  will 
call  it.  and  1  have  no  doubt  it  is  proj>erly  characterized  by  that  language-  but  it 
has  an  enormous  amount  of  capital,  great  surroundings,  mid  great  powers  of 
recti  forcement. 

So.  whatever  tax  we  put  upon  sugar  which  would  make  the  slightest  dis- 
crimination in  favor  of  its  being  refined  here  instead  of  its  being  refined  abroad 
and  imported  here  would  necessarily  inure  to  that  trust,  provided  we  leave  this 
statute  barren  of  any  enactment  or  provision  whereby  the  abuse  of  |>owcr  and 
right  of  importation  under  this  law  would  enable  the  trust  to  thrive  and  prosper. 
[71  1ft]  I  nder  the  bill  as  it  is  now  perfected.  I  will  say  in  the  Senate,  under 
the  McKinlev  Act,  under  every  tariff  which  has  ever  existed  in  the  United 
States,  the  Walker  tariff  not  excepted  by  any  means,  opportunity  exists  in  a 
great  many  instances  for  the  creation  of  trusts:  in  fact,  it  is  absolutclv  insepara- 
ble from  tariff  legislation  that  opportunity  should  lie  furnished  for  the  creation 
of  combinations  to  regulate  importations,  with  a  view  to  increase  the  price  of 
certain  commodities  in  the  market  or  to  affect  them  in  some  way. 

Inasmuch  as  we  are  compelled  to  resort  to  tariff  laws  for  the  replenishing 
of  our  Treasury  from  year  to  year;  inasmuch  a<  that  is  the  system  of  taxation 
which  is  really  preferred  in  the  Constitution  of  the  United  Stales;  inasmuch  as 
that  system  of  taxation  has  prevailed  since  the  very  foundation  of  the  Govern- 
ment and  has  always  been  a  favorite  over  direct  taxation,  a  taxation  of  incomes 
or  any  other  s|>ecies  of  excise,  we  are  compelled  to  regulate  the  tariff  of  taxation 
upon  all  of  the  four  or  live  thousand  taxed  articles  here  with  reference  to  their 
revenue-yielding  power  and.  in  the  minds  of  many  patriotic  and  splendid  men, 
with  reference  to  the  protection  that  they  think  would  be  given  to  American 
industries  as  contrasted  with  foreign  industries.  Upon  that  particular  branch 
of  tariff  taxation  there  is  great  diversity  of  opinion,  as  has  been  indicated  in 
the  Senate  of  the  United  States  by  thousands  and  thousand-  of  votes  and  almost 
as  many  speeches  which  have  been  given  upon  thi-  subject  now  for  a  century. 

We  can  not  abandon  the  right  to  put  a  high  tax  upon  any  American  product 
because  that  tax  may  be  abused  by  the  formation  of  a  trust  under  its  shelter; 
for  it  may  turn  out,  Mr,  President,  that  under  certain  conditions  and  exigencies 
in  reference  to  the  general  commerce  of  the  country  or  in  reference  to  commerce 
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with  some  particular  country  which  is  disposed  to  discriminate  against  us,  we 
must  use  the  taxing  power  at  a  very  high  rate  in  order  to  save  our  country 
ami  our  industries  and  our  Treasury  when  emergencies  of  that  kind  arise  and 
we  Hud  it  necessary  to  resort  to  high  rates  of  taxation,  when  immediately  shelter 
is  given  to  the  formation  of  trusts,  and  that  shelter  is  greater  or  less  in  every 
tariff  lull  in  accordance  with  the  amount  simply  of  the  protective  duties  which 
we  impose  upon  imports. 

So  under  the  lull  we  are  now  considering  is  afforded  distinct  opportunity 
for  the  formation  of  thousands  of  trusts.  You  can  not  exclude  them  from  this 
country  except  by  means  of  direet  and  positive  legislation  which  reaches  the 
abuse  of  the  importing  right  ami  prevents  it  from  entering  into  such  combina- 
tions with  capital  as  will  enable  the  importer  or  the  person  interested  in  imports 
to  control  the  prices  in  the  market;  in  other  words,  in  common  parlance  to 
monopolize  the  market. 

Mr.  MILLS.  May  I  ask  the  Senator  from  Alabama  if  his  aimendment 
includes  the  product  of  trusts  such  as  are  mentioned,  leaving  the  United  States 
and  being  conveyed  from  State  to  StiUef 

Mr.  MORGAN.  It  does.  It  includes  distinctly  jurisdiction  and  the  remedy 
for  that. 

I  shall  not  now.  Mr.  President,  go  into  an  analytical  examination  of  the 
decisions  which  have  been  inside  by  Judge  Jackson  and  Judge  Bullock  and  other 
eminent  judges  upon  the  question  as  to  the  effect  of  these  stsitutes. 

We.  have,  enacted  heretofore  the  act  of  lS'.to  in  regard  to  interstate  trusts, 
and  to  show  that  the  theory  of  this  amendment  is  different  from  the  theorv  of 
that  net.  it  goes  upon  the  power  of  preventive  justice,  of  that  great  j>ower  which 
is  described  by  Black-tone  in  his  Commentaries,  :i  l>ook  to  which  I  love  to  refer, 
in  such  langtmge  as  I  think  the  Senate  will  excuse  me  for  just  a  moment  in 
quoting.    Says  the  author: 

We  are  now  arrive  I  at  the  fifth  irenerai  branch,  <>r  head,  under  which  I  propose  to  consider 
the  subject  of  tin.-  bonk  oi  uur  Commentaries,  viz,  the  means  of  preventing  the  commission  of 
crime- and  misdemeanor*.  And  really  it  is  an  honor,  and  almost  a  similar  one,  to  our  Kntlish 
laws,  that  they  furnish  a  title  .>f  this  sort;  since  preventive  justice  is,  upon  every  principle  oi 
reason,  of  humanity,  and  of  sound  policy,  preferable  in  all  re.- peels  to  punishing  ju.-tice;  the 
execution  of  whielu  though  ncce--ary  and'  in  its  eonse.picmvs  u  species  of  mercy  to  the  common- 
wealth, is.  always  attended  with  many  harsh  and  disagreeable  circumstances. 

This  amendment  relates  to  preventive  justice.  It  prevents  men.  by  penal- 
ties imposed  upon  their  transactions,  from  abusing  the  revenues  of  the  I  nited 
State.-,  its  dignity,  its  honor.  its  peace,  and  prevent.-*  them  sil-o  from  imposing 
heavy  burdens  upon  those  who  must  consume  either  imported  articles  or  those 
which  me  made  under  the  shelter  of  this  law  of  taxation  and  of  importation. 

The  theory  of  this  amendment,  as  you  will  see  by  noticing  carefully  the 
language,  as  I  will  read  it  sigain — for  in  that  way  I  can  put  the  Senate  better  in 
possession  of  it  than  in  any  other  reaches  to"  the  contract,  the  combination,  the 
conspiracy,  the  agreement,  or  engagement  which  is  entered  into  by  sin  importer 
with  other  importers  or  by  an  importer  wjth  any  other  person  who  may  be  his 
assistant  in  any  form,  and  it  declares  that  the  eon  tract  or  sigteement  shall  be 
void  and  null  and  t hat  the  entering  into  it  with  a  view  of  importing  goods  into 
the  Cnited  States  i<  a  crime,  and  that  that  crime  is  made  punishable  sis  a  misde- 
meanor by  somewhat  severe  penalties.     I  will  read  it  now  in  that  connection: 

Thai  every  combination,  conspiracy,  trnsi,  hltcciuciiI ,  or  contract  is  hereby  declared  to  lie 
contrary  to  public  p.  .]jcy,  illegal,  and  void  wh.n  tin-  same  i-  made  by  or  between  two  or  more 
person-  or  corporation-  either  oi  whom  is  cn-a^cd  in  importing  any  article  from  any  foreign 
country  into  the  Cnited  States,  and  when  such  combination,  conspiracy,  trust,  agreement,  or 
contract  is  intended  to  operate  in  restraint  «>f  lawful  irade.  or  free  competition  in  lawful  trade 
or  .•oninierce.  or  to  increase  the  market  price  in  any  part  of  the  Cnited  State-  of  anv  arti.de  or 
article-  iuoN.rted  or  intended  to  be  imported  into  the  1 'nited  Stjites.  or  of  any  manufacture  into 
which  -uch  imported  article  enters  or  is  intended  to  enter. 

Every  pet  son  thus  engaged  is  made  puni-hable.  What  i>  that.  Mr.  President! 
It  is  the  punishment  of  the  intent  to  sibuse  the  importation  laws  of  the  Cnited 
States  when  that  intent  takes  the  form  of  an  agreement  or  conspiracy  or  combi- 
nation between  an  importer  and  another  person  engaged  to  assist  him,  or  between 
two  or  more  importers. 

i'iist  of  all.  I  ought  to  remsirk  that  this  leaves  any  individual  in  the  Cnited 
Stsites.  no  maltci-  what  t!ie  extent  ami  amount  of  his  capital  msiy  be.  his  enterprise, 
his  genius,  his  industry,  or  his  mercantile  skill,  perfectly  "free  to  import  any 
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amount  of  •rood*  he  pleases  from  any  country  he  wishes  and  sell  them  at  any 
price  that  he  can;  hut  it  prevents  the  comhination  of  one  person  who  may  he 
importing  with  another  person  for  the  purpose  of  importing  goods  with  the 
intent  of  affecting  thr  market. 

We  have  got  to  that  era  in  our  civilization,  or  rather  we  have  returned  to 
that  era  of  English  ci\ ilization,  Mr.  President,  when  attempts  to  commit  crimes 
are  getting  to  lie  somewhat  important  in  this  country,  when  combinations  for 
the  purpose  of  committing  crimes  tire  extremely  dangerous  to  the  welfare  and 
peace  of  society,  in  the  English  law,  and  in  the  common  law  as  it  exists  now 
in  the  various  States,  these  were  culled  misprisions  of  offenses.  It  was  a  mis- 
prision of  treason  to  imagine  even  the  death  of  the  king. 

It  was  the  misprision  of  murder  for  two  men  to  agree  that  they  would  kill 
another,  although  no  murder  was  committed.  And  so  on  through  a  long  cute- 
gory  of  felonies  and  even  misdemeanors.  The  intent  to  commit  an  offense,  sig- 
nified by  an  agreement  between  two  persons  that  they  would  commit  it.  is 
something  that  is  made  punishable  by  the  common  law  and  very  frequently 
made  punishable  by  acts  of  Parliament,  and  also  in  the  States  by  their  legislative 
enactments. 

Let  me  cite  the  Semite  for  a  moment  to  one  of  these  methods  of  preventing 
justice,  we  will  call  it.  where  the  misprision  of  an  offense  is  made  a  serious  mat- 
ter, and  where  the  law  exercises  it-  authority  upon  the  individual  who  enters 
into  such  an  engagement  to  the  extent  of  imprisoning  him  unless  he  shall  give 
bond  to  keep  the  peace.  It  may  not  be  generally  known,  but  if  is  true  that  the 
system  of  arresting  people  who  have  made  threats  that  they  would  commit 
offenses  belongs  to  the  English  system  which  we  have  inherited. 

A  man  goes  and  arms  himself  and  threatens  to  kill  another  man.  l?y  the 
laws  of  (Jreut  llritain.  the  common  law,  as  well  as  the  statute  law,  and  the  laws 
of  every  State  in  this  I'uion.  that  man  is  liable  to  Im-  arrested,  although  he  may 
not  get  in  sight  of  his  victim,  or  may  not  have  the  |>ossible  means  of  reaching 
him.  He  may  be  arrested  and  put  under  bonds  to  keep  the  peace,  and  unless 
he  does  give  bonds  to  keep  the  peace  he  is  incarcerated  in  a  prison.  What 
offense  has  the  man  committed.'  Nothing  but  a  misprision  of  the  offense.  That 
is  to  say,  he  has  concluded  that  he  would  commit  it:  he  has  agreed  with  himself 
thnt  he' would  commit  it.  and  has  proclaimed  the  crime  in  such  form  as  that  the 
law  can  take  hold  of  it. 

Here,  us  1  will  rein  irk  again,  we  find  coming  to  light  by  the  existence  of  the 
present  situation  in  many  re.-|M'cts  the  necessity  for  extending  and  making  penal 
and  criminal  the  misprision  of  offenses,  which,  if  they  are  allowed  to  run  along, 
will  ripen  into  crime  and  the  victim  will  receive  the  injury  that  was  intended.  I 
will  illustrate  it.  Suppose  there  had  been  an  agreement  between  a  half  dozen 
men  in  Europe  to  murder  Carnot.  There  it  appears  that  you  can  not  arrest  a 
man  because  he  has  proclaimed  that  he  intends  to  devote  his  life  to  the  murder 
of  kings  or  a  particular  king. 

Such  a  declaration  a<  that  in  the  Tinted  States  against  the  humblest  man  in 
this  whole  country  is  made  in  every  State  of  the  Union  what  we  call  a  misprision 
of  offense,  an  !  it  is  in  itself  a  breach  of  the  p  *  lee.  I  refer  to  this  merely  for 
the  sake  of  an  dogv.  I  refer  to  it  to  show  that  there  is  an  intelligent  foundation 
running  through  this  prop  wd  amendment  which  isentirely  in  keeping  wit!)  our 
system  of  jurisprudence,  and  that  if  we  ad  >;>t  it  we  can  not  possibly  harm  anv- 
bxly  and  it  is  nodepirture  whatever  from  the  existing  state  of  public  opinion 
in  regard  to  what  the.  law  is  as  well  as  in  regard  to  what  it  ought  [71  IV]  to 
be.    Therefore  I  hive  ventured  to  bring  the  amendment  forward. 

I  wish  to  remark  in  regard  to  the  amendment  that  it  can  not  possibly  do  any 
harm  if  we.  will  take  it  for  granted  that  no  man  is  ever  to  be  convicted  under  it; 
that  it  is  such  a  sieve  as  that  it  will  hold  nothing  in  the  way  of  judicial  determi- 
nation. Yet  there  it  stands  for  two  purposes.  One  is  to  threaten  and  alarm 
these  men  from  entering  into  such  combinations.  The  other  is  the  expression  of 
the  view  of  the  Congress  of  the  Umitcd  States  that  these  trusts  in  all  of  their 
multiplied  hideousncss.  I  will  say.  are  against  our  common  conviction  and  meet 
our  .stern  reprobation. 

Hut.  sir,  it  will  not  stop  there.  I  think  1  may  venture  to  say  with  absolute 
confidence  that  no  trust  will  ever  be  formed  of  any  important  character  in  the 
United  States,  after  we  put  the  amendment  I  have  offered  in  the  bill,  which  will 
not  be  felt  and  punished,  and  that  with  severity. 

J  OS 73  02 


Digitized  by  Google 


490  CONGRESSIONAL  RECORD,  VOL.  20\ 

Now,  having  said  this  much,  Mr.  President,  I  will  yield  the  floor,  first 
remarking,  however,  again  that  the  four  sections  which  conclude  the  amendment 
are  all  of  them  copied  out  of  the  existing  statute.  Thev  have  been  jxissed  upon 
hy  the  Senate  and  by  the  Congress,  and  therefore  it  fs  unnecessary  for  me  to 
descant  upon  them  to  any  extent  at  all. 

Mr.  GRAY.  Mr.  President,  the  legislation  that  is  proposed  by  this  amend- 
ment is  of  an  exceedingly  important  character.  1  confess  that  I  appreciate  the 
importance  of  it,  and  I  appreciate  the  difficulties  that  exist  in  the  way  of  attach- 
ing so  important  an  amendment  to  this  tariff  hill  at  this  time  and  in  these  hours, 
which  we  hope  are  the  closing  hours  of  this  debate. 

1  shall  go  with  my  friend  from  Alabama,  I  think,  to  the  full  extent  to  which 
his  learning  and  zeal  and  patriotism  will  lead  him  in  devising  legislation  for  the 
correction  of  the  tendency  which  has  grown  up  in  this  countrv  to  the  formation 
of  trusts.  But  for  that  very  reason  I  feel  that  this  unusual  and  abnormal  method 
of  introducing  such  important  punitive  legislation  is  not  at  this  time  and  in  the 
heat  and  hurry  of  these  hours  to  be  considered  wise  on  our  part. 

I  hope  the  Senator  from  Alabama  will  agree  with  the  suggestion  I  intend  to 
make,  that  the  amendment,  or  the  subject-matter  of  the  amendment,  be  referred 
to  the  Judiciary  Committee  of  this  body,  that,  they  may  scrutinize  it,  give  it  the 
benefit  of  their  study,  and  make  it.  if  it  needs  amendment,  what  it  ought  to  be 
in  order  to  accomplish  the  objects  which  the  Senator  from  Alabama  has  in  view, 
and  properly  in  view,  and  bring  it  back  to  us.  so  that  it  may  be  considered  ujwn 
its  merits  and  made  a  part  of  the  law  of  the  land. 

If  it  is  a  proper  motion.  Mr.  President,  I  will  move  that  the  amendment  l>e 
referred  to  the  Judiciary  Committee. 

Mr.  MORGAN.    Mr.  President,  just  a  word,  in  j>ersonal  explanation. 

I  said  in  my  opening  remarks  that  two  mouths  ago  1  had  submitted  this 
amendment  to  the  Committee  on  finance.  1  explained  to  the  committee  |>er- 
sonally,  at  least  to  the  Democratic  members  of  the  committee,  the  examination 
under  which  the  provisions  had  passed  in  the  mindsnf  some  of  the  most  eminent 
jurists  in  the  United  States,  and  that  every  word  in  the  amendment  had  received 
their  approbation. 

I  could  not,  under  the  agreement  which  existed  on  this  side  of  the  Chaml>er, 
take  the  lloor  earlier  than  1  have  done  for  the  purpose  of  offering  the  amend- 
ment. Its  value,  its  importance  even  to  the  reputation  of  the  Senate,  is  perfectly 
obvious  after  all  that  has  been  said  here  in  respect  of  the  introduction  on  our  part 
of  opportunities  if  not  of  invitations  to  these  trusts  to  avail  themselves  of  the 
benefits  of  this  proposed  law. 

1  have  done  my  best  to  get  it  before  the  Senate.  I  have  done  all  that  an 
honorable  duty  to  my  colleagues  on  this  side  of  the  Chamber  permitted  me  to 
do.  I  have  presented  it  to  the  gentlemen  who  have  had  the  bill  in  charge,  and 
I  have  not  heard  yet  that  one  of  them  had  an  objection  to  make  to  the  provision, 
or  said  it  was  unnecessary,  or  anything  else  than  that  they  were  afraid  that  it 
would  consume  a  large  amount  of  time. 

Mr.  President,  1  have  not  occupied  the  time  of  the  Senate  in  the  discussion 
of  the  pending  bill.  I  have  seen  many  places,  many  opportunities,  where  my 
convictions  of  duty  almost  forced  me  to  take  the  floor,  but  I  have  not  done  so 
because  I  was  entirely  deferential  to  the  desire  on  the  part  of  the  committee, 
which  1  think  has  been  most  admirably  tilled,  of  bringing  forward  a  bill  that 
would  be  satisfactory  to  at  least  one  side  of  the  Chamber. 

I  take  occasion  at  this  moment  to  say  that  1  have  not  read  a  tariff  billon  the 
statute  books  of  the  I'nited  States  which  so  nearly  comes  up  to  my  views  of 
what  is  exactly  right  as  the  pending  bill,  and  I  have  never  seen  one  that  1  would 
vote  for  with  greater  pleasure. 

I  must  also  say  that  the  most  assiduous,  and  industrious,  and  learned  atten- 
tion hits  been  bestowed  by  the  gentlemen  who  have  had  charge  of  the  bill  upon 
even  one  of  the  vast  enumeration  of  items.  But  the  opportunity  has  not  been 
afforded  to  me  of  putting  into  the  bill  the  antidote  for  the  poison  that  it  is 
charged  the  bill  carries. 

This  amendment.  I  will  say  to  my  honorable  friend  from  Delaware,  can  not 
hurt  anvbodv.  No  innocent  person  can  possibly  suffer  under  it.  The  onlv 
question  in  (he  case  is  whether  the  provision  is  strong  enough  and  tight  enough 
to  hold  the  guilty.    If  it  is  found  not  to  Im\  and  that  the  theory  of  the  provision 
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is  nil  right,  as  I  think  I  have  estahlishcd  that  it  is  all  right,  then  hy  amendment 
hereafter  we  can  certainly  improve  it.  if  it  ran  he  improved. 

The suggestion  ollered  hy  the  Senator  from  Delaware  it  dot's  not  seem  to 
nui  has  very  great  weight,  hecause  the  proposed  punishment  of  these  continua- 
tions does  not  affect  any  person  whatsocv er  -it  ran  not  affec  t  any  person  what- 
soever— who  is  honestly  engaged  in  free  atid  fair  eoinjM>tition  in  trade  under  the 
new  revenue  law. 

Now.  a  word  on  that  point.  No  man  has  the  right  to  import  anything  into 
the  United  States  exeept  hy  |>erinission  of  the  statute.  We  have  prohihitions 
hero  upon  importations  which  may  he  relieved  against  hy  the  proclamation  of 
the  President  of  the  United  States,  as  in  eases  where  foreign  governments  dis- 
criminate against  ns,  and  for  the  purpose  of  preventing  the  introduction  of 
diseases  through  neat  cattle.  There  is  quite  a  large  l*t  of  this  kind  of  nhsolute, 
positive  prohihitions  which  may  he  relieved  against  hy  the  proclamation  of  the 
['resident. 

What  does  that  all  mean?  On  what  has  is  does  that  theorv  of  legislation 
proceed.'  It  is  that  no  man  has  the  right  to  import  anything  into  the  United 
States  unless  he  is  jicrmittcd  to  do  so  hy  law.  Then,  if  the  man  in  making  the 
importation  nhuses  the  law  to  the  disadvantage  of  anyhody  in  the  United  States, 
he  of  course  violates  his  duty  towards  the  Government,  of  the  United  States,  and 
the  Congress  which  enacts  t'.ie  law  to  enforce  the  revenue  and  to  tax  importa- 
tions has  the  unquestioned  right  to  say  how  far.  and  under  what  circumstances, 
and  under  what  conditions  the  importations  shall  he  made. 

I  very  much  regret  that  I  have  not  heen  ahle,  although  I  frequently  called 
the  attention  of  the  Senator  from  Delaware  to  it.  to  rind  him  enough  at  leisure 
in  the  multiplicity  of  his  duties,  which  have  heen  so  exacting  upon  his  time,  to 
get  him  to  take  the  judicial  view  of  this  question  which  I  felt  it  incumhent  upon 
myself  to  try  to  take,  and  which  he  could  have  done  so  much  hetter  than  I.  But 
still  the  Senator  does  not  urge  an  ohjecfion  to  the  amendment.  Ileonlypro- 
>oses  to  refer  it  to  the  Judiciary  Committee.  My  honomhle  colleague  on  my 
eft  [Mr.  Prc.iiJ  has  examined  this  matter.  1  have  heart!  no  ohjection  from  him. 
le  is  the  chairman  of  that  committee.  Certainly  1  would  suhmit  it  to  the  Com- 
mittee on  the  Judiciary  without  a  moment's  hesitation.  I  have  also  suhmitted 
it  to  other  mcmhers  of  the  Judiciary  Committee,  to  two  of  the  most  distin- 
guished memhers  of  that  committee,  whose  names  I  suppose  I  might  he  at 
liherty  to  call,  hut  it  is  prohahly  not  exactly  in  form  to  do  it. 

Mr.  VOOBHKKS.  If  the  Senator  from  Alaluuna  is  not  inconvenienced  hy 
vielding,  I  desire  to  sav  a  few  words. 

Mr.  MOKGAN.  Certainly. 

Mr.  VOOU1IEKS.  Mr.  President,  this  measure  has  my  full  approhation. 
The  Senator  from  Alahama  suhmitted  it  to  me  some  time  ago  and  again  still  more 
recently.  To  my  personal  knowledge  it  has  had  the  full  examination  of  excellent 
lawyers.  In  that  category  I  do  not  plat  e  myself,  hut  it  has  had  the  examination 
of  men  learned  in  the  law.  and  it  is  pronounced  hy  them  to  he  safe.  In  my 
judgment,  for  myself.  1  could  vote  for  it  with  inlinite  pleasure. 

The  Committee  on  Finance  has  not  as  a  committee  luken  any  action  in  regain 
to  the  amendment.  It  is  a  matter  not  in  the  line  of  detail  usually  charged  to  a 
committee  upon  the  suhject  of  revenue,  and  yet  in  the  light  of  present  history, 
in  the  light  of  wholesale  slander,  lawless  lihel,  I  should  he  glad  to  see  this  measure 
hecome  a  law  in  connection  with  a  revenue  hill  or  any  other  hill  to  whieh  it  could 
l>e  properly  attached. 

I  know  not  a  human  heing  who  helongs  to  any  trust  so  far  as  I  am  cognizant 
of  that  fact.  If  I  am  acquainted  with  a  man  who  is  in  the  sugar  trust  I  do  not 
know  it.  If  I  am  acquainted  with  a  human  heing  who  helongs  to  a  whisky  trust 
I  am  not  aware  of  it,  and  I  do  not  know  who  he  is.  But  I  am  aware  of  great 
com  hi  nations  that  overshadow  t  ertain  mighty  interests  of  the  American,  people 
against  whom  this  measure  is  aim.-d.  and  justly  aimed  in  my  judgment. 

I  appreciate  entirely  the  wisdom  and  patriotism  of  the  Senator  from  Dela- 
ware. A  reference  of  such  a  measure  to  the  Judiciary  Committee  is  apt  and 
proper  under  ordinary  circumstances,  and  in  its  very  nature  it  goes  to  that  com- 
mittee properlv.  Yet  if  the  Senate  can  come  to  the  conclusion  which  I  have 
reached,  and  which  the  Senator  from  Alahama  and  others  who  have  carefully 
examined  this  measure  have  reached,  and  [7120]  can  j«iss  upon  it  and  adopt  it 
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now,  I  believe  it  would  be  a  incisure  of  great  wisdom  unci  of  great  safety  to  the 
American  people. 

I  do  not  believe  that  we  sliould  take  it  up  if  it  is  to  lead  to  protracted  dis- 
cussion, and  yet  I  can  hardly  imagine  how  tinu'  could  be  Itcttcr  cmploved  than 
in  legislating  against  the  great  dominating  trusts  and  syndicates,  lint  it  did  occur 
to  nic  (and  I  so  said  to  the  Senator  from  Alabama)  that  1  thought  it  would  not 
lead  to  protracted  discussion.  There  is  no  one  here  so  far  as  I  know  who  desires 
to  protect  those  at  whom  this  pro]>oscd  legislation  is  aimed.  They  have  no 
defenders  here  so  far  as  I  know.  I  feel  that  in  closing  the  work  of  the  last  three 
mouths  an  enactment  of  the  kind  proposed  hy  the  Senator  from  Alahama  would 
lie  hailed  hy  the  American  people  as  a  guaranty  of  integrity  in  the  execution  of 
the  law  we  are  ahout  to  pass. 

I  have  thought  proper,^ontrarv  to  the  course  I  have  pursued  for  some  time 
past,  to  say  this  much.  I  do  not  speak  for  the  Committee  on  Finance,  and  yet 
at  the  same  time  I  do  not  know  of  a  single  member  of  that  hard-working  and 
much-abused  committee  who  has  any  objection  to  the  provisions  of  the  amend- 
ment. There  are  variances  of  opinion  in  that  committee  as  to  whether  it  ought 
be  brought  forward  now  or  in  some  other  shape  and  at  some  other  time.  As  to 
the  provisions  themselves,  I  know  no  difference  of  opinion  in  the  committee 
over  winch  I  have  the  honor  to  preside.  This  much,  I  think,  it  is  due  to  the 
occasion  to  sav. 

Mr.  IUNIKL.  I  should  like  to  impure  of  the  chairman  if  this  is  an  amend- 
ment recommended  by  the  committee?  I  have  agreed  for  my  part  (I  will  say  in 
explanation  of  the  vote  which  1  may  east  and  all  other  votes)  to  follow  our  com- 
mittee, and  so  1  understood  that  other  gentlemen  here  had  agreed,  including  the 
chairman,  who  has  just  spoken.  Of  course  he  has  no  further  liberty  than  I  or 
anyone  else.  If  I  were  not  hound  by  that  agreement  I  would  rescind  many  votes 
which  I  have  cast.  I  should  like  to  have  it  understood,  so  that  then'  may  he  no 
mistake  in  giving  a  vote,  whether  that  agreement  is  to  be  pursued  or  not. 

Mr.  MORGAN.  Will  the  Senator  from  Virginia  allow  me  a  moment! 
He  fore  I  offered  the  amendment,  as  1  have  stated.  1  submitted  it  to  the  commit- 
tee on  frequent  occasions,  and  even  to-day  I  asked  whether  it  would  lie  any 
violation  of  our  agreement  under  our  rules  to  offer  it,  and  I  was  assured  by  the 
committee  that  I  had  a  jHifcct  privilege  to  offer  it. 

Mr.  VOORIIKKS.  I  will  say  to  the  Senator  from  Virginia  that  as  far  as 
lean  recall  the  events  of  the  last  three  months  all  the  understanding  of  which 
I  was  cognizant  among  ourselves  on  this  side  of  the  Chamber  was  to  the  effect 
that  we  would,  stand  together  on  committee  amendments  and  propositions. 

Mr.  PANIKL.  And  not  vote  for  other  amendments  that  were  not  offered 
by  the  committee  --■ 

Mr.  VOORIIKKS.  Hut  after  the  work  of  the  committee  was  finished  I 
never  understood  that  I  was  not  at  liberty  to  vote  for  other  amendments  if  they 
were  brought  forward.  I  say  that  1  felt  hound  to  stand  by  the  committee.  I 
have  done  it  to  the  bitter  end.  After  tin-  committee  work  is  over  I  do  not  under- 
stand and  1  never  have  understood  that  1  am  not  at  liberty  to  vote  for  any 
amendment  I  choose  that  is  consistent  with  the  bill.  I  do  not  mean  by  this  that 
1  would  vote  against  the  hill.  I  do  not  suppose  1  need  explain  that  I  would  not 
violate  mv  own  record. 

Mr.  PAMKL.  Of  course  there  in  an  understanding  or  there  is  not  an 
understanding.  The  statement  of  the  Senator  who  has  just  spoken  does  not 
agree  with  my  understanding.  It  was  clear  and  specific,  as  I  understand  it  (not 
of  course  casting  any  reflection  upon  him),  that  we  would  not  offer  and  support 
amendments  of  our  own.  and  solely  by  reason  of  that  understanding  I  have 
declined  to  offer  amendments  or  to  vote  for  any  amendment  unless  it  had  the 
sanction  of  our  committee.  If  I  am  at  liberty  to  vote  for  the  pending  amend- 
ment with  fairness  to  my  colleagues  I  shall  vote  for  it.  If  1  am  not  at  liberty  1 
shall  not  vote  for  it.  Certainly  we  ought  to  have  understood  each  other  before 
we  reached  the  very  close  of  the  bill,  in  the  consideration  of  which  it  was  the 
part  of  patriotism  for  every  man  to  give  up  his  own  opinion  in  order  that  the 
nest  collective  judgment  could  be  gathered  so  as  to  give  relief  speedily  to  the 
American  people. 

Mr.  PALMKR.    Mr.  President 

Mr.  ALI>RICII.  Will  the  Senator  from  Virginia  allow  me  to  ask  him  a 
question!! 
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The  VICE-PRESIDENT.  The  Senator  from  Illinois  has  been  recognized. 
Mr.  PALMER.    If  I  lmve  the  floor  

Mr.  ALDRICH.  I  was  about  to  ask  a  question  of  the  Senator  from 
Virginia. 

Mr.  PALMER.    I  yield  to  the  Senator  from  Rhode  Island. 

Mr.  DANIEL.  Before  I  take  my  seat  I  should  like  to  have  an  understand- 
ing between  the  Senator  from  Alabama  and  the  committee.  He  tells  us  that  he 
consulted  the  committee  before  he  ottered  the  amendment,  and  was  encouraged 
to  do  it. 

Mr.  MORGAN.    No;  I  did  not  say  that. 

Mr.  DANIEL.    I  beg  pardon,  sir;  I  am  trying  

Mr.  MORGAN.  I  said  the  committee  had  no  objection  to  it,  and  I  did  not 
consider  it  any  breach  of  the  agreement  that  I  should  offer  it. 

Mr.  ALDRICH.  Will  the  Senator  from  Virginia  allow  me  to  ask  him  a 
question* 

Mr.  DANIEL.  I  am  not  here  to  be  interrogated.  I  have  stated  what  1  had 
to  saw  and  I  am  done. 

the  VICE-PRESIDENT.    The  Senator  from  Illinois  will  proceed. 

Mr.  PALMER.  Mr.  President.  I  beg  to  say  that  so  far  as  I  understand 
the  amendment  of  the  Senator  from  Alabama  I  favor  it;  but  I  can  not  forget  the 
fact  that  this  is  a  proposition  to  add  a  most  important  chapter  to  the  criminal 
code  of  the  United  States.  1  have  followed  the  Committee  on  Finance  faithfully, 
sometimes  surrendering  my  own  judgment;  but  for  that  they  are  not  to  blame. 
In  all  that  1  walk  by  faith.  Hut.  1  do  hesitate  to  add  to  the  criminal  code  of  the 
United  States  provisions  which  I  have  not  carefully  examined  with  a  view  to 
their  perfection.  Of  course,  being  an  old  lawyer,  I  am  exceedingly  scrupulous 
in  regard  to  legislation  which  affects  the  rights  of  citizens.  I  am  exceedingly 
scrupulous  in  the  preparation  of  a  law  which  imposes  pains  and  penalties  and 
lines,  as  this  propose.-..  While  I  have  the  most  implicit  confidence  in  the  Senator 
from  Alabama.  I  would  a  little  rather  look  over  this  measure  myself  and  see  that 
it  meets  the  approval  of  my  own  judgment.  I  do  not  think  that  this  provision 
is  an  essential  part  of  a  tariff  bill.  I  think  it  deserves  more  consideration  than 
we  can  give  it  now. 

I  have  thought  for  two  or  three  months  past  about  duties  and  protection 
and  all  the  subjects  that  present  themselves  in  this  discussion,  but  I  have  not 
considered  the  law  of  trusts.  While  I  shall  still  walk  by  faith,  if  I  am  so 
advised  I  will  accept  it.  though  with  the  utmost  reluctance.  I  should  greatlv 
prefer,  if  it  meets  the  views  of  the  Senator  from  Alabama,  that  the  measure  shall 
l>e  referred  to  the  Committee  on  the  Judiciary.  Above  all,  while  I  respect  the 
Judiciary  Committee,  I  respect  my  own  judgment  on  such  subjects,  and  I  really 
should  be  glad  to  have  an  opportunity  in  some  formal  way  not  only  to  consider 
the  amendment,  but  to  discuss  it  in  a  manner  entirely  disconnected  from  this 
purely  revenue  measure. 

Mr.  MORGAN.  I  am  very  sorry  that  I  did  not  take  this  amendment  to  the 
Senator  from  Illinois  in  person  and  ask  his  judgment  upon  it.  It  has  been  printed 
and  placed  on  the  tables  here  three  or  four  different  times.  1  supposed  every 
Senator  would  take  enough  interest  in  the  progress  of  this  bill  to  know  what 
amendments  were,  being  proposed  by  Senators  as  well  as  those  which  came  from 
the  committee. 

Now,  1  do  not  want  to  disturb  the  Senate  or  inijMxe  any  burden  uj>on  any- 
one's conscience  or  make  it  very  hard  for  anyone  to  put  his  foot  down  on  trusts. 
I  do  not  wish  to  do  anvthingof  that  kind;  and  if  it  is  considered  to  be  necessary 
to  have  the  weight  of  the  Judiciary  Committee  settle  upon  the  amendment  before 
we  can  do  anything  else  a i tout  it,  let  it  go  to  the  .Judiciary  Committee.  My 
skirts  are  clear.  1  have  done  all  I  could  do.  No  man  has  yet  found  objection 
to  one  word  in  the  amendment  for  the  purpise  of  repressing  these  trusts.  If 
the  Senate  of  the  United  States  is  not  ready  to  do  it,  let  the  amendment  go  to 
the  committee. 

Mr.  DOLPII.  I  desire  to  vote  to  put  this  amendment  on  the  bill.  I  shall 
vote  against  its  reference  to  the  Judiciary  Committee.  I  am  afraid  it  will  not 
accomplish  very  much  if  enacted  into  a  law,  but  it  is  a  move  in  the  right  direc- 
tion.   As  has  been  said,  it  can  not  hurt  anv  innocent  man. 

Mr.  DANIEL.    Mr.  President  

Mr.  ALDRICH.    What  is  the  j>ending  question? 


Digitized  by  Google 


494  CONGRESSIONAL  RECORD,  VOL.  26. 

Mr.  LODGE.    What  is  the  question  lwfore  the  Senate  if 

The  VICE-PRESIDENT.  'I  lie  question  is  o#n  agi-ee'mg  to  the  amendment 
proposed  by  the  Senator  from  Ala!>:ima  |Mr.  Mokoan|. 

i\lr.  CRAY.  Has  the  Chair  decided  that  the  motion  made  by  myself  is  not 
a  parliamentary  motion  ( 

The  VICE-PKESIDENT.  The  Chair  so  dec  ides.  The  question  is  on  agree- 
ing to  the  amendment  proposed  by  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

Mr.  LODGE.    I  desire  to  offer  the  amendment  to  paragraph  35»{,  page 
of  which  I  gave  notice.    Matting  and  mats  made  of  cocoa  nbcr  or  nit  tan  stand 
now  in  the  bill  at  2<>  per  cent  ad  valorem.    I  move  to  amend  the  paragraph  so  as 
to  make  it  read: 

:«<>.  Cocoa  mattiiit,',  40  per  o-nt  a<l  valorem ;  cocoa  mats.  :io  per  cent  a.1  valorem. 

The  VICE-PRESIDENT.  The  question  is  on  agreeing  to  the  amendment 
proposed  by  the  Senator  from  Massachusetts. 

Mr.  LODGE.  Mr.  President,  I  shall  say  only  a  word  in  regard  to  the 
amendment.  I  discussed  it  when  the  bill  wasin£7121]Committeeof  the  Whole. 
This  is  a  small  industiy  conq>aratively,  involving  no  large  capital.  It  is  carried 
on  principally  by  the  workingmen  who  are  themselves  engaged  in  it.  The  duty  as 
proposed  by  the  bill  mean*  the  absolute  destruction  of  the  industry.  It  employs 
men  in  New  York,  in  Ohio,  and  in  my  own  State.  The  amendment  I  move  pro- 
poses a  much  lower  rate  of  duty  than  the  McKinley  rates,  and  gives  the  industry 
merely  a  chance  to  survive.  I  hope  that  the  Senate  will  accept  this  proposed 
modification.  It  is  a  great  reduction  over  the  McKinley  rates,  and  it  gives  the 
workmen  employed  in  the  small  industry  of  mat  making  a  chance  to  go  on  and 
develop  it. 

The  VICE-PRESIDENT.  The  question  is  on  the  amendment  of  the  Sen- 
ator from  Massachusetts. 

Mr.  LODGE.    I  ask  for  the  yeas  hikI  nays. 

The  yeas  and  nays  were  ordered,  and  tlie  Secretary  proceeded  to  call  the 

roll. 

Mr.  HARRIS  (when  his  name  was  called).  l'|>on  this  question  I  am  paired 
with  the  Senator  from  Ohio  [Mr.  ShkumanJ.  I  should  vote  "nay"  if  the  Sen- 
ator from  Ohio  were  present. 

Mr.  PKITIGREW  (when  his  name  was  called).  I  am  paired  with  the  junior 
Senator  from  West  Virginia  |Mr.  Cami>kn|.  If  he  were  present.  I  should  vote 
yea." 

Mr.  PITGH  (when  his  name  was  filled).    I  am  paired  with  the  senior  Sen- 
ator from  Massachusetts  |Mr.  Hoah]. 
The  roll  call  was  concluded. 

Mr.  CAREY  (after  having  voted  in  the  allirmative).    1  inquire  if  the  junior 
Senator  from  Wisconsin  |Mr.  Mitchell)  has  voted. 
The  VICE-PRESI DENT.    He  has  not  voted. 

Mr.  CAREY.    I  desire  to  withdraw  my  vote,  In-ing  paired  with  that  Senator. 

Mr.  McMILLAN  (after  having  voted  in  the  allirmative).  I  am  paired  with 
the  Senator  from  Louisiana  [Mr.  BlanchaudJ.  I  find  that  he  has  not  voted  and 
I  withdraw  my  vote. 

The  result  was  announced    yeas  •_>!»,  nays  111:  as  follows: 

****••• 

So  the  amendment  was  rejected. 
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S.  192. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkckmiikk  8,  1 


Mr.  Whitk  introduced  the  ftdl*»\vinir  hill;  which  was  rend  twice  and  referred  to 

the  Committee  on  the  .ludieiary. 


To  repeal  an  Act  entitled  "An  x\ct  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,"  approved  July 
second,  eighteen  hundred  and  ninety,  and  to  define,  punish, 
and  restrain  acts,  contracts,  and  combinations  in  restraint  of 
trade  and  interstate  commerce. 

He  it  enacted,  etc. 

[Identical  with  S.  »iv_\  introduced  hy  Mr.  White  in  the  .">.".d  (.'ou^res*.  See 


p.  4:.:*..  J 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Deckmhkk  3,  18t>.*>. 

Mr.  Pkffkk  introduced  the  following  bill;  which  was  read  twice  ami  referrcl 
to  the  Committee  on  Agriculture  and  Forestry. 


A  BILL 

To  protect  interstate  commerce;  to  prevent  dealing  in  "options" 
and  "futures;"  to  prohibit  the  formation  of  "trusts,"  "coin- 
bines,"  "corners,"  and  other  combinations  which  affect  prices; 
and  to  punish  conspiracies  against  freedom  of  trade  among 
the  people  of  the  several  States. 

Be  it  enacted,  etc. 

[Identical  with  S.  12rtS.  introduced  bv  Mr.  lVffcr  in  the  Fifty-second  Congress. 

See  p.  417.] 
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S.  1518. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

January  13.  ISM. 

Mr.  Caffkry  introduced  the  following  bill;  whieh  was  read  twice  and  referred 

to  the  Committee  on  the  Judiciary. 


A  BILL 

Authorizing  and  directing  the  Interstate  Commerce  Commission 
to  investigate  all  violations  of  the  Act  approved  July  second, 
eighteen  hundred  and  ninety,  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monop- 
olies," and  all  amendments  thereof. 

1  Be  it  enacted  by  the  Senate  and  House  of  Hepresenta- 

2  thu  s  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  Interstate  Commerce  Commission  established  by  and 

4  under  an  Act  approved  February  fourth,  eighteen  hundred  and 
.5  eighty-seven,  entitled  "An  Act  to  regulate  commerce,"  be, 

6  and  they  are  hereby,  authorized  and  directed  to  examine  into, 

7  investigate,  and  report  upon  all  violations  of  the  Act  to  pro- 

8  tect  trade  and  commerce  against  unlawful  restraints  and  mo- 

9  nopolies,  approved  July  second,  eighteen  hundred  and  ninety. 

1  Skc.  2.  That  the  scope  of  such  examination  and  inves- 

2  tigation  shall  include  any  monopoly,  or  attempt  at  monopoly, 

3  or  any  combination  or  conspiracy  by  and  between  persons 

4  and  corporations,  or  between  persons  or  corporations  whereby 

5  trade  or  commerce  or  any  part  thereof  between  States  or 

6  with  foreign  nations  is  monopolized  or  restrained,  and  every 

7  contract,  combination  in  form  of  trust  or  otherwise,  or  con- 

8  spiracy  in  restraint  of  trade  or  commerce  in  any  Territory 

9  of  the  United  States  or  of  the  District  of  Columbia,  or  in 

10  restraint  of  trade  between  any  such  Territory  or  another,  or 

11  between  any  such  Territory  or  Territories  and  any  State  or 

12  States,  or  the  District  of  Columbia,  and  any  State  or  States  or 

13  foreign  nations,  and  any  contract  to  buy,  sell,  or  exchange 

14  goods  to  be  transported  into  the  several  States  or  Territories 
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15  or  the  District  of  Columbia  or  to  foreign  nations  in  restraint 

16  of  trade  or  commerce. 

1  Sec.  3.  That  all  the  power  conferred  upon  the  Inter- 

2  state  Commerce  Commission  hy  the  Act  approved  February 

3  eleventh,  eighteen  hundred  and  ninety-three,  entitled  "An  Act 

4  in  relation  to  testimony  before  the  Interstate  Commerce  Coni- 

5  mission,  and  in  cases  or  proceedings  under  or  connected  with 

6  an  Act  entitled  'An  Act  to  regulate  commerce,'  approved 

7  February  fourth,  eighteen  hundred  and  eighty-seven,  and 

8  amendments  thereto,"  in  relation  to  the  attendance  and  testi- 

9  mony  of  witnesses  and  to  the  production  of  books,  papers, 

10  tariffs,  contracts,  agreements,  and  documents,  shall  be  exer- 

11  cised,  and  they  are  hereby  authorized  to  exercise  them  in 

12  any  investigation  instituted  by  and  pending  before  them 

13  under  the  provisions  of  this  Act;  and  any  witness  summoned 

14  to  testify  before  said  Commission  shall  be  subject  to  the  pen- 

15  alty  for  failure  or  refusal  to  testify,  or  failure  or  refusal  to 

16  produce  books,  papers,  tariffs,  agreements,  and  documents  in 

17  said  Act  contained,  and  shall  be  protected  from  prosecution 

18  for  testifying  under  and  according  to  the  provisions  of  said 

19  Act  of  February  eleventh,  eighteen  hundred  and  ninety-three. 

1  Sec.  4.  That  any  person,  association,  partnership,  or 

2  corporation  may  lodge  complaint  in  writing  before  said  Com- 

3  mission  setting  out  the  facts  of  any  alleged  violation  of  the 

4  Act  of  July  second,  eighteen  hundred  and  ninety,  and  acts 

5  amendatory  thereof,  and  it  shall  be  the  duty  of  the  Commis- 

6  sion  to  immediately  examine  into  the  same. 

1  Sec.  5.  That  the  Commission  shall  make  report  in  writ- 

2  ing  to  the  Attorney-General  of  the  United  States  after  making  , 

3  and  concluding  investigations,  who  shall  direct  legal  proceed- 

4  ings  to  be  instituted  under  the  provisions  and  according  to  the 

5  method  of,  and  before  the  courts  mentioned  in  the  said  act  of 

6  July  second,  eighteen  hundred  and  ninety,  for  any  violation  of 

7  the  provisions  thereof,  if  in  his  opinion  the  facts  elicited  by 

8  such  investigation  justify  such  proceedings. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

December  9,  18IW. 

Mr.  Snoue  introduced  the  following  bill:  which  was  read  twice,  and  referred  to 

the  Committee  on  the  Judiciary. 


A  BILL 

To  prohibit  the  formation  of  monopolies,  trusts,  and  combinations 

in  trade. 

1  lie  it  enacted  by  the  Senate  and  House  of  Itepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  when  it  shall  be  proven  in  a  court  of  competent  juris- 

4  diction  that  an  illegal  combination  or  trust  exists  with  refer- 

5  ence  to  the  manufacture  or  sale  of  any  goods,  merchandise, 
(5  or  commodities,  or  in  the  production  of  any  article  in  gen- 

7  eral  use  manufactured  or  produced  within  the  United  States 

8  upon  which  there  exists  a  duty  on  its  importation,  or  to  en- 

9  hance  the  price  thereof,  it  shall  be  the  duty  of  the  President, 

10  and  the  President  is  hereby  required,  to  issue  his  proclamation 

1 1  that  the  particular  article  or  articles  of  merchandise  or  com- 

12  modities  therein  named  shall  be  placed  upon  the  free  list  on  • 

13  and  after  a  date  named  in  said  proclamation,  not  to  exceed 

14  twenty  days  from  the  date  of  said  proclamation:  Provided, 

15  That  the  President,  upon  a  decree  of  a  court  of  competent 

16  jurisdiction  that  the  said  illegal  combination  or  trust  has  been 

17  dissolved,  and  that  the  enhancement  of  the  price  of  mer- 

18  chandise  or  commodities  produced  within  the  United  States 

19  on  account  of  such  illegal  combination  or  trust  no  longer 

20  exists,  shall  withdraw  or  modify  any  proclamation  he  may 

21  have  issued  placing  such  article  or  articles  upon  the  free  list. 
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H.  R.  49. 


IN  THE  HOUSE  OF  REPRESENTATIVES. 

Dkckmbeb  3,  1895. 
Referred  to  the  Committee  on  Way*  and  Means  and  ordered  to  be  printed. 


Mr.  MoRak  introduced  the  following  bill: 

A  BILL 

To  define  and  tax  trusts  and  to  authorize  the  free  importation  of 
articles  covered  by  them,  and  for  othor  purposes. 

[Identical  with  H.  R.  J>1,  introduced  l>v  Mr.  McRac  in  the  Fiftv-tirst  Congress. 

See  p.  373.  | 
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R.  868. 


IN  THE  HOrSK  OF  REPRESENTATIVES. 

December  t*,  1S!*5. 

Head  twice,  referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  he 

printed. 


Mr.  Tinker  introduced  the  following  bill: 

A  BILL 

To  prevent  trusts,  monopolies,  and  combinations  in  trade. 

[Identical  with  II.  K.  (HUO.  introduced  by  Mr.  Tucker  in  the  Fifty -.second 

Congress.    See*  p.  437.  J 
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IN  THE  HOUSE  OF  REPRESENT  AT  I V  ES. 

Ff.uulakv  5,  lSi»7. 
Referred  to  the  Committee  on  the  Judieiury  and  ordered  to  be  printed. 


Mr.  Gil  LETT,  of  Massachusetts,  introduced  the  following  bill: 

A  BILL 

To  regulate  interstate  transportation  of  property  owned  or  manu- 
factured by  unlawful  combinations. 

1  Be  it  enacted  by  the  Senate  and  House  of  liepresenta- 

2  tires  of  the  United  States  of  America  in  Congress  assembled, 

3  That  any  property  owned  or  manufactured  under  any  con- 

4  tract  or  by  any  combination  or  pursuant  to  any  conspiracy 

5  forbidden  by  the  laws  of  a  State,  and  being  in  the  course  of 

6  transportation  from  such  State  to  another  State,  the  District 

7  of  Columbia,  a  Territory,  or  a  foreign  country,  or  to  such 

8  State   from    another   State,    the    District    of  Columbia, 

9  a  Territory,  or  a  foreign  country,  shall  be  forfeited  to  the 

10  United  States,  and  may  be  seized  and  condemned  by  like 

11  proceedings  as  are  provided  by  law  for  the  forfeiture, 

12  seizure,  and  condemnation  of  property  imported  into  the 

13  United  States  contrary  to  law;  and  every  person  who  shall, 

14  knowing  that  any  property  was  owned  or  manufactured  in 

15  any  of  the  ways  above  described,  transport  it,  or  cause,  or 

16  order,  or  contract  for  its  transportation  as  above  described, 

17  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 

18  thereof  be  punished  by  a  fine  not  exceeding  twenty  thousand 

19  dollars,  or  by  imprisonment  not  exceeding  five  years,  or  both. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

Fkukuauy  24,  1*>1»7. 

Mr.  (iillkit,  of  MussiM  liiisi'tts,  introduced  the  following  hill;  whirh  was  referred 
to  the  Committee  on  the  Judiciary  and  ordered  to  he  printed. 


A  BILL 

To  regulate  interstate  transportation  of  property  owned  or  manu- 
factured by  unlawful  combinations. 

1  Be  it  enacted  by  the  Senate  and  House  of  Hepresenta- 

2  t ices  of  the  United  States  of  America  in  Congress  assembled, 

3  That  any  property  owned  or  manufactured  under  any  contract 

4  or  by  any  combination,  or  pursuant  to  any  conspiracy,  for- 

5  bidden  by  the  laws  of  the  United  States,  or  of  a  State,  and 
G  being  in  the  course  of  transportation  from  one  State  to 

7  another  State,  the  District  of  Columbia,  a  Territory,  or  a 

8  foreign  country,  or  to  any  State  from  a  Territory,  the 

9  District  of  Columbia,  or  a   foreign  country,   or   to  a 

10  Territory  from  another  Territory,  the  District  of  Columbia,  or 

11  a  foreign  country,  or  to  the  District  of  Columbia  from  a  Ter- 

1 2  ritory  or  a  foreign  country  (the  term  Territory  as  used  in  this 

13  Act  to  embrace  the  Indian  Territory  and  Alaska  as  well  as 

14  the  other  Territories  of  the  United  Suites),  shall  be  forfeited  to 

15  the  United  States  and  may  bo  seized  and  condemned  by  like 

1 6  proceedings  as  are  provided  by  law  for  the  forfeiture,  seizure, 

17  and  condemnation  of  property  imported  into  the  United  States 

18  contrary  to  law;  and  every  person  who  shall,  knowing  that 
\\)  any  property  was  owned  or  manufactured  in  any  of  the  ways 

20  above  described,  transport  it,  or  cause,  or  order,  or  contract 

21  for  its  transportation,  as  above  described,  shall  be  deemed 

22  guilty  of  a  misdemeanor,  and  on  conviction  thereof  be  pun- 

23  ished  by  a  fine  not  exceeding  twenty  thousand  dollars,,  or  by 

24  imprisonment  not  exceeding,  live  years,  or  both. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Makcii  29,  1807. 

Mr.  Shoci*  introduced  the  following  hill;  which  was  read  twice  and  referred  to 

the  Committee  on  the  Judicial-}'. 


A  BILL 

To  prohibit  the  formation  of  monopolies,  trusts,  and  combinations 

in  trade. 

[Section  1  is  identical  with  S.  3304,  introduced  hy  Mr.  Shoup  in  the  Fifty-fourth 
Congress,  sections  2  and  3  heing  in  addition  to  the  provisions  of  that  hill. 
Sec  p.  501.  J 

1  Sec.  2.  That  every  manufacturer,  trader,  merchant,  or 

2  producer  engaged  in  the  manufacture,  production,  or  sale  of  any 

3  article  upon  which  there  exists  a  duty  upon  its  importation 

4  shall  post  up  in  his  office  and  place  of  business,  within  one 

5  month  after  the  passage  of  this  Act,  and  keep  posted  up  in  a 

6  conspicuous  place  therein  or  thereat,  where  it  may  be  at  all 

7  times  seen  or  read  by  all  doing  business  with  him  or  them,  a 

8  copy  of  this  Act.    A  failure  to  comply  with  the  provisions  of 

9  this  section  with  reference  to  posting  up  a  copy  of  this  Act 

10  shall  subject  each  person,  firm  or  corporation  offending  to  a 

1 1  fine  of  one  hundred  dollars  and  the  costs  of  prosecution. 

1  Sec.  3.  That  the  internal-revenue  collectors  and  their 

2  deputies,  in  their  respective  districts,  under  the  direction  of  the 

3  Secretary  of  the  Treasury  of  the  United  States,  and  the  dis- 

4  trict  attorneys  and  United  States  marshals,  in  their  respective 

5  districts,  under  the  direction  of  the  Attorney-General  of  the 

6  United  States,  are  hereby  charged  with  the  duty  of  enforcing 

7  the  provisions  of  this  section;  and  the  Secretary  of  the 

8  Treasury  and  the  Attorney-General  are  hereby  charged  with 

9  the  duty  of  instructing  such  internal-revenue  collectors,  dis- 

10  trict  attorneys,  and  United  States  marshals  to  enforce  the  pro- 

11  visions  of  this  section  and  all  laws  of  the  United  States  in 

12  relation  to  trusts. 
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S.  1546. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

April  1,  1897. 

Mr.  Allen  introduced  the  following  *>ill ;  which  was  roud  twice  and  referred  to 
tlie  Committee  on  Education  and  Labor. 


A  BILL 

To  amend  an  Act  entitled  "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,"  approved  July 
second,  eighteen  hundred  and  ninety. 

1  Be  it  enacted  by  the  Senate  and  Home  of  Representor 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  eight  of  an  Act  entitled  "An  Act  to  protect 

4  trade  and  commerce  against  unlawful  restraints  and  monop- 

5  olies,"  approved  July  second,  eighteen  hundred  and  ninety, 

6  be,  and  the  same  is  hereby,  amended  to  read  as  follows: 

7  "Sec.  8.  That  the  words  'person  or  persons,'  wherever 

8  used  in  this  Act,  shall  be  deemed  to  include  corporations  and 

9  associations  existing  under  or  authorized  by  the  laws  of  either 

10  the  United  States,  the  laws  of  any  of  the  Territories,  the  laws 

1 1  of  any  State,  or  the  laws  of  any  foreign  country:  Provided, 

12  That  none  of  the  provisions  of  this  Act,  or  any  other  act  or 

13  acts  of  Congress  now  in  force  and  effect,  shall  apply  to  or- 

14  ganizations  of  farmers  or  laborers,  or  any  other  organization 

15  the  chief  purpose  of  which  is  to  protect  laborers  and  produ- 

16  cers,  and  the  members  thereof,  when  engaged  in  peaceable 

17  efforts  to  secure  an  increase  of  wages  or  prices,  a  reduction 

18  of  hours  of  labor,  or  to  secure  any  other  improvement  in 

19  their  financial  or  industrial  condition  or  conditions,  nor  to  any 

20  effort  on  their  part  to  resist  by  all  lawful  means  a  reduction  of 

21  wages  or  prices,  or  to  an  attempt  on  the  part  of  employers  to 

22  reduce  or  degrade  the  condition  of  laborers  or  farmers,  or  the 

23  prices  of  their  products  or  wages." 

10873  65  513 


Digitized  by  Google 


55th  CONGRESS, 
1st  Session. 


S.  2330. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

.Ilxt  2,  1897. 

Mr.  Thukoton  introduced  the  following  bill;  which  was  read  twice  and  referred 

to  the  Committee  on  the  Judiciary. 


A  BILL 

To  prevent  the  monopolizing  or  engrossing  of  trade  or  commerce 
of  any  kind  among  the  several  States  or  with  foreign  nations, 
and  providing  penalties  for  breach  of  the  provisions  hereof 
and  the  method  of  enforcing  the  same. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  every  person,  firm,  association,  or  corporation  who  or 

4  which  shall  monopolize  or  engross,  or  attempt  to  monopolize 

5  or  engross,  or  who  or  which  shall  combine  or  conspire  with  any 

6  other  person,  firm,  association,  or  corporation  to  monopolize  or 

7  engross,  the  trade  or  commerce  in  any  commodity,  product,  or 

8  manufacture  of  any  kind,  among  the  several  States  or  with 

9  foreign  nations,  for  the  purpose  of  unduly  enhancing,  affecting, 

10  or  controlling  the  price  of  such  commodity,  product,  or  manu- 

11  facture  to  the  consumers  of  this  country,  shall  be  deemed 

12  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 

1 3  punished  by  a  line  of  not  more  than  ten  thousand  dollars,  and 

14  by  imprisonment  at  hard  labor  not  more  than  five  years. 

15  Any  person  who  shall  aid,  abet,  assist,  counsel,  or  advise  any 

1 6  corporation  of  which  he  is  an  ofRcer,  agent,  stockholder,  or 

1 7  employee  to  violate  the  provisions  of  this  Act  shall  be  deemed 

18  guilty  of  a  misdemeanor,  and,  on  conviction  of  said  offense, 

19  shall  be  liable  to  the  punishment  aforesaid. 

1  Sec.  2.  That  it  shall  be  sufficient  in  the  indictment  to 

2  describe  the  offense  in  the  language  of  this  statute;  and  the 

3  fact  that  any  such  person,  firm,  association,  or  corporation 

4  engaged  in  trade  or  commerce  among  the  several  States  or 

5  with  foreign  nations  in  any  commodity,  product,  or  manufac- 
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6  ture,  and  so  proceeded  against,  has,  either  directly  or  through 

7  factors  or  agents,  refused  to  sell  any  such  commodity,  product, 

8  or  manufacture  to  any  person,  h'rm,  association,  dealer,  or 

9  corporation  at  the  same  general  price  and  upon  the  same  gen- 

10  oral  terms  required  from  other  purchasers  under  similar  cir- 

1 1  cumstances,  or  has  refused  to  so  sell  otherwise  than  upon  con- 

12  ditions  limiting  or  restricting  the  disposition  thereof  by  the 

13  purchaser,  shall  be  deemed  prima  facie  evidence  of  nionopo- 

14  lizing  or  attempting  to  monopolize,  or  of  engrossing  or  attempt- 

15  ing  to  engross,  the  trade  or  commerce  therein  among  the  sov- 

16  eral  States  or  with  foreign  nations,  as  set  forth  and  charged 

17  in  any  count  of  such  indictment. 

1  Sec.  3.  That  the  several  circuit  courts  of  the  United 

2  States  are  hereby  invested  with  jurisdiction  to  prevent  and 

3  restrain  violations  of  this  law;  and  it  shall  be  the  duty  of 

4  the  several  district  attorneys  of  the  United  States,  in  their 

5  respective  districts,  under  the  direction  of  the  Attorney-Gen- 

6  eral,  to  institute  proceedings  in  equity  to  prevent  and  restrain 

7  such  violations.    Such  proceedings  may  be  by  way  of  peti- 

8  tion  setting  forth  the  case  and  praying  that  such  violation 

9  shall  be  enjoined  or  otherwise  prohibited.    When  the  parties 

10  complained  of  shall  have  been  duly  notified  of  such  petition, 

1 1  the  court  shall  proceed,  as  soon  as  may  be,  to  the  hearing 

12  and  determination  of  the  case;  and  pending  such  petition, 

1 3  and  before  final  decree,  the  court  may  at  any  time  make  such 

14  temporary  restraining  order  or  prohibition  as  shall  be  deemed 

15  just  in  the  premises.    Whenever  it  shall  appear  to  the  court 

16  before  which  any  civil  proceedings  brought  under  the  provi- 

17  sions  hereof  may  be  pending  that  the  ends  of  justice  require 

18  that  other  parties  should  be  brought  before  the  court,  the 

19  court  may  cause  them  to  be  summoned,  whether  they  reside 

20  withiu  the  district  in  which  the  court  is  held  or  not,  and  sub- 

21  pcenas  to  that  end  may  be  served  in  any  district  or  Territory, 

22  or  in  the  District  of  Columbia,  by  the  marshal  thereof. 
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S.  5522. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

Fkiikuary  17,  isi»!». 

Mr.  Chilton  introduced  the  following  bill;  whirl)  was  road  twice  and  referred 

to  the  Committee  on  the  Judiciary. 


A.  33XLL 

To  regulate  the  transportation  of  goods  manufactured  or  sold  under 
a  contract  or  conspiracy  in  restraint  of  trade. 

1  Be  it  enacted  by  the  Senate  and  House  of  Ttepresenta- 

2  tiers  of  the  United  States  of  America  in  Congress  assembled, 

3  That   every   person   who,  knowing  that  any  article  or 

4  articles  are  manufactured  or  their  sole  controlled  or  their 

5  price  affected  by  any  contract,  combination  in  the  form  of 
(5  trust  or  otherwise,  or  conspiracy,  in  restraint  of  trade  or 

7  commerce,  sends  or  transports,  or  causes  to  be  sent  or  trans- 

8  ported,  any  such  article  or  articles  from  a  place  in  one  State 

9  or  Territory  to  a  place  in  another  State  or  Territory  or  the 

10  District  of  Columbia,  or  from  a  place  in  the  District  of  Colum- 

1 1  bia  to  a  place  in  a  State  or  Territory,  shall  be  punished  by 

12  imprisonment  not  more  than  three  years. 

13  Sec.  2.  Every  person  who,  knowing  that  the  trade  or 

14  commerce  in  or  manufacture  of  any  article  or  articles  is 

1  monopolized  or  engrossed  by  any  person,  corporation,  or  asso- 

2  ciation,  or  two  or  more  persons,  corporations,  or  associations, 

3  sends  or  transports,  or  causes  to  be  sent  or  transported,  any 

4  such  article  or  articles  from  a  place  in  one  State  or  Territory 

5  to  a  place  in  another  State  or  Territory  or  the  District  of 

6  Columbia,  or  from  a  place  in  the  District  of  Columbia  to  a 

7  place  in  a  State  or  Territory,  shall  be  punished  by  imprison- 

8  ment  not  more  than  three  years. 

9  Sec.  3.  That  the  offenses  against  the  United  States  de- 

10  scribed  in  the  two  preceding  sections  shall  be  deemed  to 

11  have  been  committed  in  either  the  judicial  district  from 

12  which  said  articles  were  sent  or  transported  or  the  judicial 

13  district  into  which  said  articles  were  sent  or  transported,  and 

14  said  offenses  may  be  dealt  with,  inquired  of,  tried,  determined, 

15  and  punished  in  either  district  in  the  same  manner  as  if  they 

16  had  been  actually  and  wholly  committed  therein. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

March  15,  1897. 

Mr.  McRae  introduced  the  following  bill;  which  wtis  referred  to  the  Coinmittco 
on  Ways  and  Means  and  ordered  to  )>e  printed. 


A  BILL 

To  define  and  tax  trusts  and  to  authorize  the  free  importation  of 
articles  covered  by  them,  and  for  other  purposes. 

[Identical  with  H.  R.  01,  introduced  by  Mr.  McRae  in  the  Fiftv-tirst  Congre**. 

See  p.  373.| 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

December  5,  189?*. 

Mr.  Gillett,  of  Massachusetts,  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 


A  BILL 

To  regulate  interstate  transportation  of  property  owned  or  manu- 
factured by  unlawful  combinations. 

[Identical  with  H.  K.  2333,  introduced  by  Mr.  Oillett  in  the  Fifty-fifth  Congress. 

Sec  p.  521.J 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 


December  8,  1899. 


Mr.  Little  introduced  the  following  bill;  which  was  referred  to  the  Committee 
on  the  Judiciary  und  ordered  to  bo  printed. 


To  prevent  monopoly  and  trusts,  and  to  secure  free  competition  in 
trade  among  the  States  and  Territories  of  the  United  States, 
and  for  other  purposes. 

[Identical  with  H.  R.  7938,  introduced  by  Mr.  Little  in  the  Fifty-fifth  Congress. 

Sec  p."  537.] 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

Dkckmukk  V.K 

Mr.  Henry,  of  Texas,  introduced  the  following  bill;  which  was  referred  to  the 
Committee  on  the  Judiciary  and  ordered  to  be  printed. 


A  BILL 

To  define  trusts,  provide  for  penalties  and  punishment  of  corpora- 
tions, persons,  firms,  and  associations  of  persons  connected 
with  them,  and  to  promote  free  competition  in  the  United 
States  of  America,  and  to  repeal  all  laws  and  parts  of  laws  in 
conflict  with  this  Act. 

[Identical  with  II.  R.  4071,  introduced  by  Mr.  Henry,  of  Texas,  in  the  Fifty-fifth 

Congress.    Sec  p.  525.  | 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Jakuauy  3,  liHK). 

Mr.  Gaines  introduced  the  following  bill;  which  was  referred  to  the  Commit- 
tee on  the  Post-Office  and  Post-Roads  and  ordered  to  be  printed. 


A  BILL 

Further  regulating  the  class  of  matter  denied  admission  to  the  mail. 

1  Be  it  enacted  by  the  Senate  and  House  of  liepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  no  letter,  postal  card,  or  circular  that  relates  to  or  is 

4  designed  to  promote  the  affairs  of,  and  no  check,  draft, 

5  bill,  note,  money,  postal  note,  or  money  order  drawn  by  or 

6  to,  or  issued  or  drawn  to  conduct  the  business  or  affairs  of, 

7  any  firm,  association,  company,  or  corporation,  or  two  or 

8  more  persons  dealing  in  or  manufacturing  or  producing  any 

9  growth,  product,  commodity,  or  article  of  commerce  or  trade, 

10  shall  be  carried  in  the  mail  or  received  or  delivered  at  any 

11  post-office  or  branch  or  station  thereof,  or  by  any  letter 

12  carrier,  when  such  firm,  association,  company,  corporation,  or 

13  persons  are  associated  or  combined  for  any  or  either  or  all  of 

14  the  following  purposes: 

15  First.  To  abolish,  abridge,  or  in  any  wise  affect  open 

1  and  free  competition  in  trade,  or  exclude  rivalry  between  the 

2  parties  thereto,  or  to  abridge  or  attempt  to  abridge  competi- 

3  tion  between  others  not  parties  thereto,  or  themselves  and 

4  others,  engaged  in  like  or  other  business. 

5  Second.  To  create  or  promote  any  restrictions  in  trade 

6  or  commerce  or  to  limit  or  restrict  production  of  any  article 

7  or  commodity  of  trade  unduly  to  affect  the  market. 

8  Third.  To  affect  the  wages  of  employees  of  themselves 

9  or  others  or  diminish  the  opportunities  of  wage-earners  by 

10  contracting  production,  abridging  competition,  or  otherwise. 

11  Fourth.  To  diminish  the  product  of  labor  and  skill  in 

12  order  to  increase  the  price  thereof. 
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13  Fifth.  To  create  monopoly  or  do  that  which  tends 

1 4  theroto. 

15  Sixth.  To  control  the  market  or  to  limit  or  abridge  the 

16  opportunities  of  the  public  as  to  supply,  price,  or  quality  of 

17  commodities  or  products,  or  by  partitioning  territory  in  which 

18  to  operate  between  the  parties  thereto,  or  otherwise  limiting 

19  the  operations  of  either  or  all,  so  as  to  limit  production  or 

20  competition  or  prices. 

21  Seventh.  To  arbitrarily  set  a  minimum  price  so  as  to 

22  exclude  competition  between  themselves,  or  to  pool  prices  or 

23  profits,  or  prorate  orders. 

24  Eighth.  To  boycott  others  engaged  in  like  business  or 

25  any  business,  or  to  seek  by  other  means  than  fair  and  open 

1  rivalry  in  trade  to  undermine  competition,  or  to  force  or  seek 

2  to  force  dealers  to  handle  their  commodities  or  products  solely. 

3  Sec.  2.  That  any  person  who  shall  deposit  or  cause  to  be 


4  deposited,  or  who  shall  knowingly  send  or  cause  to  be  sent, 

5  anything  to  be  conveyed  or  delivered  by  mail  in  violation  of 
ky  this  Act,  or  who  shall  cause  to  be  delivered  by  mail  anything 

7  herein  forbidden  to  be  carried  by  mail,  shall  be  guilty  of  a 

8  misdemeanor,  and  on  conviction  shall  be  fined  not  less  than 

9  five  thousand  dollars  and  imprisoned  not  less  than  one  year 

10  for  each  offense.    Proceeding  may  be  instituted  by  informa- 

1 1  tion  or  Jndictment  and  trial  had  either  in  the  district  in  which 

12  the  unlawful  matter  was  mailed  or  in  that  in  which  it  was 

13  designed  to  be  delivered. 

14  Sec.  3.  That  grand  juries  shall  ha  ve  inquisitorial  powers 

15  to  inquire  into  violations  of  this  Act  and  any  citizen  shall  be 

16  permitted  to  testily  thereto  of  his  own  volition,  and  if  no 

17  person  offers  himself  as  prosecutor  in  any  case  juries  shall 

18  make  return  of  such  bill  of  indictment  into  court,  if  found, 

19  and  the  court  shall  order  the  name  of  the  district  attorney 

20  entered  thereon  as  prosecutor  ex  ollicio. 

21  Skc.  4.  That  any  person  who  informs  upon  and  suc- 

22  cessfully  prosecutes  any  violator  of  this  Act  shall  be  awarded 

23  by  the  trial  judge  one-half  of  the  amount  of  the  fine  imposed 

24  and  collected,  out  of  which  the  court  may  fix  and  allot  his 

25  attorney's  fee. 

1  Skc.  5.  That  judges  of  courts  shall  deliver  this  Act  in 

2  special  charge  to  grand  juries  at  each  term. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

January  4,  190o. 

Mr.  Daly  introduced  the  following  Will;  which  was  referred  to  the  Committee 
on  the  .Judiciary  and  ordered  to  he  printed. 


A  BILL 

For  the  protection  of  the  public  against  the  operation  of  trusts, 
combinations,  associations,  and  agreements  to  unduly  enhance 
or  diminish  the  value  of  articles  of  commerce. 

1  Be  it  enacted  b;/  the  Senate  and  House  of  Iteprcsenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  whenever  ten  or  more  persons,  being  citizens  of  the 

4  United  States,  shall  present  a  petition  signed  by  them  and 

5  verified  by  the  oath  of  at  least  five  of  said  signers  to  the 

6  judge  of  any  circuit  court  or  district  court  of  the  United 

7  States  for  the  district  in  which  said  petitioners  reside,  alleging 

8  that  within  suid  district  there  exists  any  trust,  combination, 

9  association,  or  agreement  of  any  kind  among  manufacturers  of 

10  articles  of  public;  necessity,  or  dealers  therein,  to  unduly  en- 

1 1  hance  the  value  of  said  article  or  to  prevent  the  sale  thereof 

12  by  any  person  not  interested  in  said  trust,  combination,  asso- 

13  ciation,  or  agreement  aforesaid,  or  to  in  any  other  way  wrong- 

1  fully  promote  the  advantage  of  the  manufacturer  at  the  ex- 

2  pense  of  the  consumer,  the  said  judge  shall  in  u  summary 

3  way  inquire  into  and  report  to  the  President  of  the  United 

4  States  his  opinion  as  to  whether  said  trust,  combination,  asso- 

5  ciation,  or  agreement  exists. 

[Sections  2  and  3  relate  to  the  attendance  of  witnesses  and 
the  suspension  of  duties.] 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

January  lo,  1!Hjh>. 

Mr.  Hiihjki.y  introduced  the  following  hill;  wliidi  was  referred  to  the  (loin- 
mittee  on  Ways  and  Menns  and  ordered  to  be  printed. 


A  BILL 

For  raising  revenue  and  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  A  merica  in  Congress  assembled, 

3  That  after  the  first  day  of  July,  anno  Domini  nineteen  hun- 

4  drcd,  no  corporation  shall  do  business  in  the  United  States 

5  without  first  taking  out  a  United  States  license,  the  fees  for 

6  which  shall  be  based  on  the  amount  of  their  capital  stock 

7  and  outstanding  bonds  combined. 

8  Second.  That  two  or  more  corporations,  each  one  hav- 

9  ing  a  United  States  license  in  force,  on  which  the  fees  have 

10  been  paid  in  full,  may  combine  their  business  and  interests  for 

1 1  the  purpose  of  reducing  their  operating  expenses  and  increas- 

12  ing  their  ability  to  command  a  better  price  for  their  products, 

13  by  taking  a  special  license,  the  fee  for  which  shall  be  based 

14  on  the  aggregate  stock  and  bonds  of  the  participant  corpora- 

15  tions;  the  penalty  for  a  corporation  to  do  business  without  a 

1  license  to  be  one  per  centum  of  its  capital  stock  and  bonded 

2  -debt  per  week,  and  for  a  trust  the  penalty  for  a  failure  to 

3  comply  with  this  law  to  be  twice  as  much  as  for  a  single  cor- 

4  poration  and  to  be  collected  from  the  several  corporations  com- 

5  prising  the  trust,  in  proportion  to  capital  stock  and  bonded  debt. 

6  Third.  The  president  or  secretary  of  all  corporations  and 

7  of  all  trusts  to  make  a  quarterly  statement  to  the  Treasury 

8  Department,  giving  list  of  olHcers,  a  financial  statement,  and 

9  report  of  business  operations. 

10  Fourth.  The  fees  for  an  annual  license  to  be  graduated 

11  according  to  the  total  amount  of  outstanding  stock  at  par, 
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12  plus  any  market  premium,  and  bonds,  and  to  be  paid  in 

13  quarterly  installments  by  all  corporations,  and  also  by  all 

14  trusts  and  combinations  of  corporations,  as  follows: 

15  When  the  aggregate  stock  and  bonds  amount  to  less 

1 6  than  one  million  dollars,  a  tax  of  one  per  centum  per  annum ; 

17  on  one  million  dollars  and  not  over  ten  million  dollars,  one 

18  and  one-half  per  centum;  on  ten  million  dollars  and  not  over 

19  twenty-five  million  dollars,  two  per  centum;  all  over  twenty- 

20  five  million  dollars  and  not  over  fifty  million  dollars,  two  and 

21  one-half  per  centum;  all  over  fifty  million  dollars  and  not  . 

22  over  one  hundred  million  dollars,  three  per  centum ;  all  over 

23  one  hundred  million  dollars  and  not  over  one  hundred  and 

24  fifty  million  dollars,  four  per  centum ;  all  over  one  hundred 

25  and  fifty  million  dollars  and  not  over  two  hundred  million 

1  dollars,  five  per  centum ;  all  over  two  hundred  million  dollars 

2  and  not  over  two  hundred  and  fifty  million  dollars,  six  per 

3  centum;  all  over  two  hundred  and  fifty  million  dollars  and 

4  not  over  three  hundred  million  dollars,  seven  per  centum ;  all 

5  over  three  hundred  million  dollars  and  not  over  four  hundred 
<>  million  dollars,  eight  per  centum ;  all  over  four  hundred  mil- 

7  lion  dollars  and  not  over  five  hundred  million  dollars,  nine  per 

8  centum;  all  over  five  hundred  million  dollars,  ten  per  centum. 

9  Fifth.  The  Secretary  of  the  Treasury  shall  make  all 

10  necessary  rules  and  regulations  for  assigning  to  the  Internal 

1 1  Revenue  Bureau  the  duty  of  enforcing  this  Act. 
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IN  THE  IlorSK  OF  REPRESEXTAT1Y  ES. 

January  12,  liHX). 

Mr.  Pkakkk  introdueed  the  following  bill;  which  was  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be  printed. 


A  BILL 

Authorizing  and  directing  the  suspension  of  tariff  duties  upon  im- 
ports, when  their  sale  or  manufacture  are  monopolized,  and 
providing  for  the  creation  of  a  commission  to  investigate  and 
report  to  the  President  thereon. 

Whereas  it  is  commonly  believed  that  certain  combinations  of  per- 
sons and  capital  organized  into  trusts  and  monopolies  are  en- 
gaged in  engrossing  the  markets,  controlling  the  conditions  of 
trade,  stilling  competition,  limiting  the  production,  and  deter- 
mining the  prices  of  products,  to  . the  great  detriment  of  the 
people  of  the  United  States;  and 

Whereas  such  combinations,  by  monopolizing  home  production  and 
the  manufacture  or  sale  of  certain  products,  have  destroyed 
the  healthy  home  competition  which  a  well-adjusted  pro- 
tective-tariff system  stimulates  and,  after  the  destruction  of 
such  competition,  have  raised  the  price  to  the  consumer;  and 

Whereas  it  is  not  the  design  or  natural  result  of  a  protective-tariff 
system  to  aid  in  the  development  of  monopolies  or  trusts  or 
in  the  raising  of  prices  beyond  the  actual  cost  of  production 
and  a  fair  return  to  the  capital  concerned;  and 

Whereas  such  suppression  of  natural  and  ordinary  competition  in 
the  home  market  and  the  undue  enhancing  of  prices  to  the 
general  consumer  are  not  only  subversive  of  the  good  effects 
and  natural  operation  of  the  protective-tariff  system,  but  are 
obnoxious  to  the  common  law  and  to  the  public  welfare :  Now, 
therefore, 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresento- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 
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3  That  on  and  after  the  passage  of  this  Act  the  President  of  the 

4  United  States  be,  and  lie  is  hereby,  authorized  and  directed  to 

5  appoint,  by  and  with  the  advice  and  consent  of  the  Senate, 

6  five  persons,  citizens  of  the  United  States,  who  shall  together 

7  be  and  constitute  a  commission  to  be  known  as  the  Foreign 

8  Commerce  Commission,  the  members  of  which  shall  hold 

9  ollice  for  the  term  of  two  years,  and  shall  make  their  reports 

10  to  the  President  through  the  Treasury  Department,  to  whom 

1 1  the  expenses  of  this  commission  shall  be  chargeable. 

12  Sec.  2.  That  it  shall  be  the  duty  of  such  commission 

13  to  investigate  the  conditions  and  cireumstances  relating  to  the 

14  commerce  of  this  country  with  all  other  nations,  so  far  as  the 

15  same  may  relate  to  the  importation  of  commodities,  or  the 
1(>  nonimportation,  the  exportation  or  the  nonexportation  of  the 

17  same,  and  to  investigate  and  examine  the  effect  upon  the 

18  markets  and  prices  of  commodities  caused  by  the  formation 

19  or  operation  of  combinations  of  persons  or  corporations,  or 

20  trusts  or  other  combination  of  producing  or  distributing  com- 

1  panyorcompanies,  or  consolidations  of  the  same,  and  to  ascertain 

2  the  methods,  practices,  conditions,  and  capitalization  of  the  plants 

3  and  machinery  of  the  same,  the  buying  up  and  the  consolidation 

4  of  all  or  the  great  majority  of  factories,  establishments,  or  busi- 

5  nesses  engaged  in  the  production  or  sale  of  any  commodity  of 

6  trade,  the  probable  present  cost  of  reproducing  the  plants 

7  and  machinery  engaged,  bought  up,  or  consolidated,  as  well  as 

8  all  other  facts  and  circumstances  material  to  a  practical  knowl- 

9  edge  of  the  working  of  such  combinations  or  consolidations, 

10  with  relation  to  the  effect  of  the  same  upon  the  production, 

1 1  distribution,  and  prices  of  all  articles  of  trade  involved  and 

12  competition  in  the  same. 

13  Sec.  3.  That  it  shall  be  the  especial  duty  of  said  com- 

14  mission  to  inquire  and  ascertain  whether  any  such  combina- 

15  tion  or  combinations  of  persons  or  capital  has  monopolized  or 
1(5  attempted  to  monopolize  or  conspired  with  any  other  person 

17  or  persons  or  corporations  to  monopolize  the  sale  or  produc- 

18  tion  of  any  commodity  of  trade;  and  it  shall  be  the  duty  of 

19  such  commission  to  recommend  to  the  President  the  suspen- 

20  sion,  in  whole  or  in  part,  of  the  imposition  or  collection  of 

21  any  tariff  duties  imposed  by  law  upon  any  product  or  com- 

22  moditv  w  hich  said  commission  shall  find  such  combinations  of 

23  persons  or  capital  or  corporations,  or  consolidations  of  the  same, 

24  has  monopolized,  or  attempted  to  monopolize,  or  combined  or 

25  conspired  with  any  other  combination  of  persons  or  capital  or 

1  corporations,  or  consolidations  of  the  same,  to  monopolize;  or  if 

2  any  such  combination  or  combinationsof  personsor  corporations, 
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3  or  consolidations  thereof,  shall  have  purchased  numerous  plants 

4  or  manufactories  and  suspended  the  operation  of  the  same,  or 

5  a  part  thereof,  to  the  injury  of  any  community  or  locality,  for 

6  the  purposes  aforesaid,  and  said  commission  shall  find  that 

7  such  plant  or  manufactory  might  otherwise  have  continued  in 

8  operation,  then  it  shall  be  the  duty  of  such  commission  to  as- 

9  certain  and  report  the  facts  to  the  President,  with  such  recom- 

10  mcndations  as  to  the  entire  or  partial  suspension  of  the  tariif 

11  duties  imposed  upon  the  importation  of  the  commodity  or 

12  commodities  concerned  as  it  may  deem  just  and  prudent. 

1 3  Sec.  4.  That  in  order  to  obtain  the  information  which  said 

14  commission  may  consider  essential  under  the  aforegoing  sec- 

15  tions  it  is  hereby  empowered  and  authorized  to  receive  the 

16  complaint  of  any  person,  corporation,  or  community,  and  may 

17  issue  the  subpuma  or  summons  for  any  person  or  persons,  and 

18  for  the  books,  papers,  and  such  other  means  of  information  of 

19  any  corporation,  persons,  or  combinations  as  it  may  require, 

20  which  said  summons  or  subpama  shall  be  served  by  the  marshal 

21  of  the  district  in  which  the  person  or  persons  or  corporations 

22  may  reside;  and  if  any  such  person  shall  neglect  to  appear 

23  after  having  been  summoned,  or,  appearing,  shall  refuse  to 

24  answer  such  questions  as  may  be  propounded  to  him,  or  shall 

25  Axil  or  refuse  to  produce  the  books  or  papers  aforesaid,  then 

1  the  said  commission  may  certify  the  same  to  the  judge  for 

2  the  circuit  court  of  the  United  States  in  which  said  commis- 

3  sion  may  be  sitting,  which  judge  shall  punish  the  said  witness 

4  as  for  contempt  of  court,  and  may  cause  his  imprisonment 

5  until  he  answers  under  oath  the  questions  propounded  to  him 

6  by  said  commission,  or  produces  the  books,  papers,  and  so 

7  forth.    And  the  said  commission  is  hereby  directed  to  make 

8  such  rules  and  regulations  as  may  be  necessary  to  carry  out 

9  and  enforce  the  aforegoing  provisions. 

1 0  Sec.  5.  That  the  President  of  the  United  States  is  hereby 

1 1  authorized  and  dirocted,  either  upon  the  recommendation  of 

1 2  the  aforesaid  commission  or  upon  his  own  motion,  upon  the 

1 3  report  of  said  commission  without  recommendation,  to  suspend, 

14  either  partially  or  wholly,  for  such  time  as  he  may  direct,  the 

15  collection  of  import  duties  imposed  by  this  Government  upon 

1 6  the  importations  from  other  countries  of  any  or  all  particular 

17  commodities  which  shall  become  the  subject  or  subjects  of 

18  production  or  sale  by  any  such  combination  of  persons  or 

19  corporations  known  as  trusts,  or  consolidations  of  the  same,  for 

20  purposes  of  monopoly,  when  such  combination  or  trust  has  or 

21  is  about  to  engross  the  market  for  the  same,  or  monopolize 

22  the  manufacture,  production,  or  sale  of  the  same,  and  upon 
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23  the  dissolution  of  said  monopoly  to  restore  the  import  duty 

24  upon  the  commodity  or  commodities  which  was  or  were 

25  affected  thereby. 

1  Sec.  6.  That  each  of  the  members  of  said  comnussion 

2  shall  receive  a  yearly  salary  of  five  thousand  dollars,  which  shall 

3  be  charged  to  the  account  of  the  Treasury  Department;  and 

4  all  vacancies  in  said  commission  shall  be  filled  by  the  Presi- 

5  dent,  by  and  with  the  advice  and  consent  of  the  Senate. 

6  Sec.  7.  That  the  commission  shall  give  reasonable  time 

7  for  hearings,  it  being  necessary,  and,  if  necessary,  may  appoint 

8  a  subcommission  or  one  of  its  own  members  to  make  investi- 

9  gation  in  any  part  of  the  United  States,  and  it  shall  be 

10  allowed  actual  expenses  for  the  same.    All  necessary  ex- 

11  penses,  including  clerks,  stenographers,  messongers,  rent  for 

12  place  of  meeting,  printing,  and  stationery  shall  be  paid  from 

13  any  money  in  the  Treasury  not  otherwise  appropriated;  how- 

14  ever,  not  to  exceed  fifty  thousand  dollars  per  annum  for  ex- 

15  penditurcs  under  this  section. 

10  Sec.  8.  That  this  bill  shall  take  effect  from  the  date  of 

17  its  passage. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

January  10,  1900. 

Mr.  hu.tr n  introduced  the  following  bill;  which  wiw  referred  to  the  Commit- 
tee on  Ways  and  Means  and  ordered  to  be  printed. 


A  BILL 

To  place  on  the  free  list  all  manufactured  products  where  the  arti- 
cles may  be  controlled  by  trusts  or  combinations  of  capital. 

[But  one  short  paragraph.    Nothing  new  suggested.] 

575 


Digitized  by  Google 


h  CONGRESS,     TT      X>  QIAA 

isrs^oN   jtL#  xv.  oiyy. 


IN  THE  IIOUS?:  OF  REPRESENTATIVES. 

Febuuary  7,  i;X)0. 

Mr.  Litti.k  introduced  the  following  bill;  which  was  referred  to  the  Committee 
on  the  Judiciary  and  ordered  to  be  printed. 


A  BILL 

To  prevent  monopoly  and  trusts,  and  to  seeure  free  competition  in 
trade  among  the  States  and  Territories  of  the  United  States, 
and  for  other  purposes. 

[Section  1  is  identical  with  H.  K.  7i»38,  introduced  by  Mr.  Little  in  tho  Fifty -fifth 

Congress.    See  p.  537.] 

4  Sec.  2.  That  whenever  it  shall  be  ascertained,  under 

5  the  provisions  of  this  Act,  that  the  price  of  any  commodity, 

6  article,  or  thing  mentioned  in  the  first  section  of  this  Act 

7  has  been  enhanced  to  the  consumer,  or  the  product  or  out- 

8  put  of  any  such  article,  commodity,  or  thing  has  been 

9  curtailed  or  limited  by  reason  of  any  trust  or  monopoly, 

10  as  defined  in  the  first  section  of  this  Act,  then,  and  in 

11  either  event,  all  articles,  commodities,  or  things  of  like 

12  or  similar  kind,  which  are  now,  under  existing  law,  subject 

13  to  an  import  duty  or  tariff*  shall,  upon  the  proclamation 

14  of  the  President,  as  hereinafter  provided,  be  admitted  into 

15  the  ports  and  markets  of  the  United  States  duty  free. 

16  Sec.  3.  That  any  importer  of  foreign  goods,  or  any  per- 

1 7  son  or  corporation  inj  uriously  affected  by  any  trust  or  monopoly, 

18  as  defined  in  this  Act,  are  hereby  authorized  to  institute  pro- 

19  ceedings  in  any  district  or  circuit  court  of  the  United  States  for 

20  the  purpose  of  having  the  existence  of  such  trust  or  monopoly 

21  determined,  and  the  character  and  kind  of  articles  or  com- 

22  modities  affected  thereby  designated  and  declared,  which 

23  findings  shall  be  specified  in  the  judgment  of  said  court;  and 

24  the  said  courts  are  hereby  vested  with  full  power  and  juris- 

25  diction  to  enforce  the  provisions  of  this  Act;  and  it  is  hereby 
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1  made  the  duty  of  all  district  attorneys  of  the  United 

2  States,  when  they  shall  receive  information  of  the  exist- 

3  ence  of  any  such  trust  or  monopoly,  to  institute  and  prose- 

4  cute  proceedings  for  the  enforcement  of  the  provisions  of 

5  this  Act.    And  when  any  judgment  of  any  court  shall  be 

6  entered,  finding  the  existence  of  any  trust  or  monopoly, 

7  under  the   provisions  of  this  Act,  it  shall  specify  the 

8  articles  and  commodities  affected  thereby  and  a  certified 

9  copy  thereof  shall  he  filed  with  the  President  of  the  United 

10  States  of  America,  and  thereupon  it  shall  be  the  duty  of 

11  the  President  to  issue  a  proclamation  suspending  the  col- 

12  lection  of  import  duties  under  existing  law  upon  all  articles, 

13  commodities,  and  products  of  like  and  similar  kind  found  to 

14  be  included  in,  or  affected  by,  the  trust  or  monopoly  so  found 

15  by  the  judgment  of  such  court  to  exist;  and  thereupon  it  shall 

16  be  unlawful  to  collect  upon  such  articles  or  commodities  any 

17  import  duty. 

18  Sec.  4.  That  all  persons  and  all  officers,  directors,  or  man- 

19  agers  of  any  corporation,  company,  or  association  who  shall 

20  participate  in  the  formation  of,  or  in  the  execution  of  the 

21  purposes  of,  any  trust  or  monopoly,  as  defined  in  the  first  sec- 

22  tion  of  this  Act,  the  purpose  of  which  trust  or  monopoly  shall 

23  be,  in  whole  or  in  part,  to  monopolize,  restrain,  or  control 

24  commerce  among  the  States  and  Territories  of  the  United 

25  States  or  with  foreign  countries,  shall  be  guilty  of  a  felony, 

1  and  upon  conviction  shall  be  punished  by  a  fine  of  not  less 

2  than  five  thousand  dollars,  and  be  imprisoned  at  hard  labor 

3  for  a  term  of  not  less  than  five  nor  more  than  fifteen  years. 

4  Sec.  ").  That  every  person  who,  knowing  that  any 

5  article   or  articles  are   manufactured  or  their  sale  con- 

6  trolled   or   their  price   affected   by   any  contract,  com- 

7  bination  in  the  form  of  trust  or  otherwise,  or  conspiracy, 

8  in  restraint  of  trade  or  commerce,  sends  or  transports, 

9  or  causes  to  be  sent  or  transported,  any  such  article  or 

10  articles  from  a  place  in  one  State  or  Territory  to  a  place 

1 1  in  another  State  or  Territory  or  the  District  of  Columbia,  or 

12  from  a  place  in  the  District  of  Columbia  to  a  place  in  a  State 

13  or  Territory,  shall  be  punished  by  imprisonment  not  more 

14  than  three  years. 

15  Skc  6.  That  every  person  who,  knowing  that  the  trade 

16  or  commerce  in  or  manufacture  of  any  article  or  articles  is 

17  monopolized  or  engrossed  by  any  person,  corporation,  or  asso- 

18  ciation,  or  two  or  more  persons,  corporations,  or  associations, 

19  sends  or  transports,  or  causes  to  be  sent  or  transported,  any 
2u  such  article  or  articles  from  a  place  in  one  State  or  Territory 
21  to  a  place  in  another  State  or  Territory  or  the  District  of  Co- 


Digitized  by  Google 


FIFTY-SIXTH  CONGRESS. 


579 


22  hmibia,  or  from  a  place  in  the  District  of  Columbia  to  a  place 

23  in  a  State  or  Territory,  shall  be  punished  by  imprisonment 

24  not  more  than  three  years. 

25  Sec.  7.  That  the  offense  against  the  United  States  de- 

1  scribed  in  the  two  preceding  sections  shall  be  deemed  to  have 

2  been  committed  in  either  the  judicial  district  from  which  said 

3  articles  were  sent  or  transported  or  the  judicial  district  into 

4  which  said  articles  were  sent  or  transported,  and  said  offenses 

5  may  be  dealt  with,  inquired  of,  tried,  determined,  and  pun- 

6  ished  in  either  district  in  the  same  manner  as  if  they  had 

7  been  actually  and  wholly  committed  therein. 

8  Sec.  8.  That  in  all  proceedings  for  the  enforcement  of 

9  the  provisions  of  this  Act  its  terms  and  provisions  shall  be 

10  liberally  construed  so  as  to  promote  the  remedies  and  suppress 

1 1  the  evils  embraced  within  its  provisions. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

March  1:1,  I'.mh). 

Mr.  Hay  introduced  the  following1  hill;  which  was  referred  to  the  Committee  on 
the  .ludiciarv  and  ordered  to  he  printed. 


A  BILL 

To  control  corporations  and  associations  organized  or  conducting 
business  for  the  purpose  of  controlling  or  monopolizing  manu- 
facturing and  trade  and  increasing  the  cost  to  the  consumer 
of  articles  of  general  use. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tivesof  the  United  States  of  A  merica  in  Congress  assembled, 

3  That  every  corporation,  association,  or  partnership  formed  or 

4  organized  in  any  State  of  the  United  States,  or  in  any  Terri- 

5  tory  belonging  to  the  United  States,  or  in  the  District  of 
G  Columbia,  cither  under  or  pursuant  to  the  laws  of  a  State,  of 

7  a  Territory,  or  of  the  United  States,  producing,  manufacturing, 

8  or  dealing  in  any  article  or  merchandise  of  general  use  or  con- 

9  sumption,  shall,  when  such  article  or  merchandise  is  intended 

10  for  use  or  sale  in  any  other  State  or  Territory  or  to  be  trans- 

11  ported  thereto,  plainly  stamp  thereon,  when  susceptible  of 

12  being  so  stamped,  and  on  the  outside  of  the  packages  eon- 

13  taining  same,  the  name  of  the  article  or  merchandise  and  of 

1  the  corporation,  association,  or  partnership  manufacturing, 

2  producing,  or  dealing  therein,  and  that  such  articles  or  mer- 

3  chandise  are  intended  to  be  transported  to  another  State 

4  or  Territory  or  to  the  District  of  Columbia ;  and  if  it  appears 

5  that  any  such  corporation,  association,  or  partnership  was  or- 

6  ganized,  formed,  or  made,  or  manages  or  carries  on  its  busi- 

7  ness  or  any  part  of  it  for  tilt)  purpose  of  controlling  or 

8  monopolizing  the  manufacture,  production,  or  sale  of  any  such 

9  article  or  merchandise,  or  of  controlling  or  increasing  the  cost 
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10  of  the  same  to  the  user  or  consumer  thereof,  or  of  preventing 

11  competition  in  the  manufacture,  production,  or  sale  thereof, 

12  such  articles  or  merchandise  shall  not  be  transported  or  car- 

13  ried  without  the  State  or  Territory  in  which  produced  or 

14  manufactured,  or  in  which  same  may  be  found,  or  without  the 

15  District  of  Columbia,  if  produced  or  manufactured  or  found 
1()  therein,  by  any  individual,  corporation,  or  common  carrier 

17  by  any  means  or  in  any  manner  whatever,  and  no  articles  or 

18  merchandise  not  marked  as  hereinbefore  provided  shall  be 

19  taken,  transported,  or  carried,  or  suffered  or  permitted  to  be 

20  taken,  transported,  or  carried  into  any  other  State  or  Terri- 

21  tory  or  into  the  District  of  Columbia.    All  articles  and  mer- 

22  chandise  not  so  marked,  taken,  carried,  or  transported  with- 

23  out  such  State  or  Territory  or  the  District  of  Columbia,  or 

24  shipped,  addressed,  or  consigned  to  any  person  or  place  with- 

25  out  such  State  or  Territory  or  the  District  of  Columbia  ,  sha 

1  be  forfeited  to  the  United  States  and  may  be  seized  by  any 

2  marshal  or  deputy  marshal  of  the  United  States  or  by  any 

3  person  duly  authorized  by  law  to  make  such  seizure. 

4  Sec.  2.  That  every  corporation,  association,,  or  partner- 

5  ship  in  the  United  States  or  any  Territory  thereof,  or  in  the 

6  District  of  Columbia,  whether  organized  or  formed  under  and 

7  pursuant  to  the  laws  of  the  United  States,  or  of  a  State  or 

8  of  a  Territory,  shall,  before  being  permitted  to  ship,  consign, 

9  take,  carry,  or  transport  to  any  other  State  or  Territory  or 

10  into  the  District  of  Columbia,  any  article  or  merchandise  of 

11  its  own  production  or  manufacture  or  receive  consignments 

12  or  shipments  of  articles  or  merchandise  manufactured  or  pro- 

13  duced  in  any  other  State  or  Territory,  file  in  the  office  of  the 

14  Secretary  of  State  of  the  United  States  a  certified  copy  of 

15  its  articles  of  incorporation,  association,  or  partnership, 

16  together  with  a  duly  verified  statement  showing  the  article 

17  or  articles  manufactured,  produced,  or  dealt  in  by  it;  a 

18  copy  of  its  by-laws,  rules,  and  regulations;   the  names 

19  and  places  of  residence  of  its  officers;  the   amount  of 

20  its  capital  stock ;  the  amount  thereof  actually  paid  in  in  cash ; 

21  the  nature  and  value  of  the  property  owned  by  it,  and  also 

22  a  full  statement  of  all  its  debts  and  liabilities,  and  shall  an- 

23  nually  thereafter  file  in  said  office  a  report,  verified  by  a  ma- 

24  jority  of  the  directors  of  a  corporation,  or  by  a  majority  of 

25  the  members  of  an  association  or  partnership,  showing  the 

1  same  facts  as  then  existing  and  also  the  amount  of  business 

2  done  by  it  during  the  year. 

3  Sue.  3.  That  every  such  corporation,  association,  or 

4  partnership  organized,  formed,  or  made,  or  managing  or  car- 
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5  rying  on  its  business,  in  whole  or  in  part,  for  the  purpose  of 

6  controlling  or  monopolizing  the  manufacture,  production,  or 

7  sale  of  any  article  of  merchandise  of  general  use  or  consump- 

8  tion,  or  of  controlling  or  increasing  the  cost  of  the  same  to 

9  the  user  or  consumer  thereof,  or  of  preventing  competition  in 
10  the  manufacture,  production,  or  sale  thereof,  is  hereby  de- 
ll clared  to  be  illegal  and  may  be  proceeded  against  and  per- 

12  petually  enjoined  and  restrained  from  doing  or  carrying  on 

1 3  any  interstate  business  or  commerce  whatever,  either  with  the 

1 4  States  or  the  Territories  of  the  United  States  or  the  District  of 

15  Columbia,  and  if  adjudged  illegal  within  the  meaning  of  this 
If)  Act  it  shall  be  forbidden  the  use  of  the  mails  of  the  United 

17  States  for  any  purpose  whatever. 

18  Sec.  4.  That  any  person  offending  against  the  provisions 

19  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 

20  conviction  shall  be  punished  by  a  line  of  not  more  than  five 

21  hundred  dollars  and  not  less  than  fifty  dollars  or  by  imprison- 

22  ment  not  more  than  six  months  and  not  less  than  thirty  days, 

23  or,  in  the  discretion  of  the  court,  by  both  such  fine  and  im- 

24  prisonment. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

Mauch  28,  liHK). 

Mr.  Ki.KHKUt;  introduced  the  following  hill;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary  and  ordered  to  he  printed. 


A  BILL 

For  the  suppression  of  monopolies  and  corporations  and  associations 
who  engage  or  offer  to  engage  in  interstate  commerce  in  re- 
straint of  trade  and  commerce  between  the  several  States. 

1  Be  it  enacted  by  the  Senate  and  House  of  Reprcsenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  hereafter  it  shall  be  unlawful  for  any  corporation  organ- 

4  ized  or  chartered  under  the  laws  of  one  State  under  condi- 

5  tions  which  violate  the  laws  of  another  State  as  being  in  re- 

0  straint  of  trade  and  commerce  to  engage  in  interstate  com- 

7  merce  with  the  citizens  of  such  other  State,  and  such  other 

8  State  may  control,  regulate,  or  prohibit  such  corporation  from 

9  carrying  on  business  directly  or  indirectly  in  such  other  State. 

10  Sec.  2.  That  it  shall  be  unlawful  hereafter  for  any  State 

11  to  grant  a  charter  of  incorporation  to  any  corporation  or  as- 

12  sociation  which  is  formed  for  the  purposes  of  restraining  in- 

13  terstate  commerce  or  establishing  and  maintaining  a  monopoly 

1  in  any  commodity  or  thing,  to  be  sold  to  the  citizens  of  the 

2  several  States,  and  if  such  corporation  is  formed  and  engages 

3  in  business  for  any  of  such  unlawful  purposes,  the  At- 

4  torney-Gcncral   of  the   United    States,    or   any  district 

5  attorney  of  the  United  States  under  his  direction,  shall 

6  apply  for  an  injunction  to  any  circuit  court  or  district  court 

7  of  the  United  States,  or  the  judge  thereof,  restraining  such 

8  corporation  or  association  from  carrying  on  any  such  business, 

9  and  such  injunction  shall  restrain  such  corporation  or  associa- 

10  tion  and  all  persons  acting  for  it  or  under  contract  with  it 

1 1  from  exercising  its  functions  in  another  State  and  from  send- 

12  ing  its  commodities  into  any  other  State. 
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H.  R  10539. 

[Keport  No.  1596.] 


IN  TIIK  II0I7SK  OF  R  E  PK ESEN T ATI V KS. 

Al'ltll.  7,  I  JUKI. 

Mr.  Lirrr.KKiKLD  introdueed  the  following  hill:  which  was  referred  to  the  Com- 
inittee  on  the  Judicial y  and  ordered  to  lie  printed. 

May  HI,  1!MM». 

KejMirted  with  amendments,  referred  to  the  House  Calendar,  and  ordered  to  he 

printed. 

[Omit  tin-  jiart  rtnu-k  llirmarli  ami  in*Tt  the  jtart  prints!  in  italics.] 


A  BILL 

To  amend  an  Act  entitled  "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,"  approved  July 
second,  eighteen  hundred  and  ninety. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tices  of  the  United  States  of  America  in  Congress  assembled, 

3  Section  1.  That  the  Act  approved  July  second,  eighteen 

4  hundred  and  ninety,  entitled  "An  Act  to  protect  trade  and 

5  commerce  against  unlawful  restraints  and  monopolies,"  be, 
f)  and  same  hereby  is,  amended  as  follows: 

7  Section  one  of  said  Act  is  hereby  amended  by  inserting 

8  in  line  seven  of  said  section,  after  the  word  -fine,"  the  follow- 

9  ing;  ^of-not  less  than  five  hundred  dollars,"  and  by  striking 

10  out  in  the  eighth  line  of  said  section,  after  the  word  -dollars," 

1 1  the  word  -or,"  and  inoorting  in  lieu-  thereof  the  word  -and," 

1  and  inserting  after  the  word  -imprisonment,"  in  the  eighth 

2  lino  of  said  section  the  words  ^not  less  than  six  months  and," 

3  and  by  striking  .out  all  of  said  section  after  the  word  ^ycar," 

4  in  the  eighth  lino, -so  thai  the  said  section  when  amended 

5  shtttt  so  as  to  read  as  follows : 

6  "Section  1.  Every  contract,  combination  in  the  form 

7  of  trust  or  otherwise,  or  conspiracy,  in  restraint  of  trade  or 

8  commerce  among  the  several  States,  or  with  foreign  nations, 
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9  is  hereby  declared  to  be  illegal.    Every  person  who  shall  make 

10  any  such  contract  or  engage  in  any  such  combination  or  coii- 

11  spiracy  shall  be  deemed  guilty  of  a  misdemeanor  crime,  and, 

12  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 

13  than  five  hundred  dollars  and  not  exceeding  five  thousand 

14  dollars,  and  by  imprisonment  not  less  than  six  months  and 

15  not  exceeding  one  year  two  years" 

16  Sec.  2.  Section  two  of  said  Act  is  hereby  amended  by 

17  inserting  after  the  word  iMinc,"  in  the  sixth  line  thereof,  tho 

18  words  ^not  less  than  five  hundred  dollars  and,"  and  by  striking 

19  out  in  the  beginning  of  the  seventh  line  of  said  section  the  word 

20  ^or"  and  by  inserting  in  lieu  thereof  the  word  ^and,"  and  by 

21  inserting  after  the  word  ^  imprisonment,"  in  the  seventh  lino  of 

22  said  section,  thc-words-^not  less  than  six  months  and,"  and  by 

23  striking  out  all  of  said  section  after  the  word  ^ycar,"  in  the 

24  seventh  line  thereof,  so  that  the  section  when  amended  ohall 

25  so  as  to  read  as  follows: 

1  "Sec.  2.  Every  person  who  shall  monopolize,  or  attempt 

2  to  monopolize  or  combine  or  conspire  with  any  person  or  per- 

3  sons  to  monopolize,  any  part  of  the  trade  or  commerce  among 

4  the  several  States  or  with  foreign  nations  shall  be  deemed  guilty 

5  of  a  misdemeanor  crime,  and,  on  conviction  thereof,  shall  be 

6  punished  by  a  fine  not  less  than  five  hundred  dollars  and  not 

7  exceeding  five  thousand  dollars,  and  by  imprisonment  not  less 

8  than  six  months  and  not  exceeding  one  year  two  years." 

9  Sec.  3.  Section  three  of  said  Act  is  hereby  amended  by 

10  inserting  after  the  word  ^#ne-"  in  the  twelfth  line  thereof, 

1 1  the*  words  ^-nol  less  than  live  hundred  dollars  and,"  and  by 

1 2  striking  out  the  word—or"  in  said  twelfth  line  of  said  section 

1 3  and  inserting  in  lieu  thereof  the  word-^and  "  and  bv  inserting 

1 4  after  the  word  —imprisonment,"  in  the  thirteenth  line  of  said 

1 5  section,  the  words  —  not  less  than  six  months  and,"  and  by 
1(>  striking  out-all  of  said  section-after  the  word  ^year,"  in  tho 

17  thirteenth-  line — thereof,  so  thai  the  section  when  amended 

18  so  as  to  read  as  follows: 

19  "Sec.  3.  Every  contract,  combination  in  form  of  trustor 

20  otherwise,  or  conspiracy,  in  restraint  of  trade  or  commerce  in 

21  any  Territory  of  the  United  States  or  of  the  District  of  Colum- 

22  bia,  or  in  restraint  of  trade  or  commerce  between  any  such 

23  Territory  and  another,  or  between  any  such  Territory  or  Terri- 

24  tories  and  any  State  or  States  or  the  District  of  Columbia,  or 

25  with  foreign  nations,  or  between  the  District  of  Columbia  and 

1  any  State  or  States  or  foreign  nations,  is  hereby  declared  ille- 

2  gal.    Every  person  who  shall  make  any  such  contract  or  en- 

3  gage  in  any  such  combination  or  conspiracy  shall  be  deemed 
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4  guilty  of  a  miodcmcanor  crime,  and,  on  conviction  thereof,  shall 

5  be  punished  by  fine  not  less  than  five  hundred  dollars  and  not 
G  exceeding  five  thousand  dollars,  and  by  imprisonment  not  less 

7  than  six  months  and  not  exceeding  one  year  two  years" 

8  Sec.  4.  Section  seven  of  said  Act  is  hereby  amended 

9  by  inserting  after  the  word  *i»U!<tained,"  in — the — seventh 

10  lino  of  Maid  ncetion,  the  following!  —  provided  the  minimum  sum 

1 1  recovered  shall  ho -not  low  in  any  cane  than  two  hundred  and 

II I  M    tt» '( IM  ?         TV t TTtTtT    r*TTTrt  r*t_  t  HtMI ii  I  K  it  ft  1 1  It  It* tt^rt  ""Ttfttt    SO  MA 

13  to  read  as  follows: 

14  "Sec.  7.  Any  person  who  shall  be  injured  in  his  business 

15  or  property  by  any  person  or  corporation  by  reason  of  any- 

16  thing  forbidden  or  declared  to  be  unlawful  by  this  Act  may 

17  sue  therefor  in  any  circuit  court  of  the  United  Suites  in  the 

18  district  in  which  the  defendant  resides  or  is  found,  without 

19  respect  to  the  amount  in  controversy,  and  shall  recover  three- 

20  fold  the  damages  by  him  sustained,  provided  the  minimum  sum 

21  recovered  shall  not  be  less  in  any  case  than  two  hundred  and 

22  fifty  dollars,  and  the  cost  of  suit,  including  a  reasonable 

23  attorney's  fee." 


24  Sec.  5.  Section  eight  of  said  Act  is  hereby  amended  by 

25  adding  thereto  the  following  wordu,  -and  the  agents,  otlieers, 

1  nnd  attorney;'  of  Maid  corporations  and  a.^ociation-V  no  that 

2  Quid  aootion  when  amended  ahull  so  as  to  read  as  follows : 

3  "Sec.  8.  That  the  word  "person,"  or  "persons,"  wherever 

4  used  in  this  Act,  shall  be  deemed  to  include  corporations 

5  and  associations  existing  under  or  authorized  by  the  laws  of 
(>  either  the  Tinted  States,  the  laws  of  the  Territories,  the  laws 

7  of  any  State,  or  the  laws  of  any  foreign  country,  and  the 

8  agents,  officers,  and  attorneys  of  said  corporations  and  asso- 

9  ciations." 

10  And  aluo  by  adding  thereto  a  new  section,  a?<  follows 

1 1  iifrtac.  9.  It-idiall  be  the-dutv  of  the  Attorney  (general 

1 2  of  the  United  State;?  and  of  the  several  district  attorney:'  to 

13  oaneo  all  pcrnon.*,  corporation.*,  or  nni»ooialioin>  violating  any 

14  of  the  provision;'  of-thfo-Act  to  be  promptly  prosecuted  there- 

15  for,  and  to  enforce  all  of  the  penalties  hereinbefore  imposed 
1  (5  for  the  violation  of  any  of  the  provision.'  of  thin  Act." 

1 7  Sec.  (>.   That  said  Art  is  also  hereby  further  amended  by 

18  adding  thereto  the  following  new  sections,  which  shall  const  i- 

19  tute  sections  nine,  ten,  eleven,  twelre,  and  thirteen  of  said  Act 

20  approved  duly  second,  eighteen  handed  and,  ninety,  namely : 

21  "SEC.  .9.  That  every  corporation,  association,  joint 

22  stock  company  or  partnership  doing  business  in  any  Stale  of 

23  the  United  Stales,  or  in  any  Territory  belonging  thereto,  or 


Digitized  by  Google 


590 


HOrSK  HILLS. 


24  in  the  District  of  Columbia,  producing,  manufacturing,  or 

25  dealing  in  any  article  of  commerce,  when  organized,  formed, 

1  managed,  or  carrying  on  business  for  the  purpose  of  con- 

2  trolling  or  monopolizing  the  manufacture,  production,  or  sale 

3  of  any  such  article  of  commerce,  or  for  the  purpose  ofincreas- 

4  ing  or  decreasing  the  cost  of  such  article  of  commerce  to  the  user 

5  or  consumer  thereof  for  the  purpose  of  preventing  competition  in 

6  the  manufacture,  production,  or  sale  thereof,  is,  for  the  pur- 

7  poses  of  this  Act,  hereby  declared  to  be  illegal,  and  may  be 

8  proceeded  against  at  the  suit  of  any  person  or  persons  or 

9  corporation  or  association,  or  by  and  in  behalf  of  the  United 

10  States,  and  perpetually  enjoined  and  restrained  from  doing 

1 1  or  carrying  on  any  interstate  or  foreign  commerce  whatever, 

12  either  with  the  States  or  the  Territories  of  the  United  States 

13  or  the  District  of  Columbia,  or  any  foreign  country,  and,  if 

14  adjudged  illegal  within  the  meaning  of  this  Act,  it  and  its 

15  officers  and  the  members  of  such  association,  joint  stock 

16  company,  or  partnership  shall  be,  and  hereby  are,  forbidden 

17  and  prohibited  the  use  of  the  mails  of  the  United  States  in 

18  aid  or  furtherance  of  any  such  business  or  purposes ;  and  no 

1 9  article  of  commerce  produced,  or  manufactured,  or  oivned  and 

20  dealt  in  by  any  such  corporation,  association,  joint  stock 

21  company,  or  partnership  so  organized,  formed,  managed,  or 

22  carrying  on  business  shall  be  transported  or  carried  without 

23  the  State  or  Territory  in  which  produced  or  manufactured,  or 

24  in  which  same  may  be,  or  without  the  District  of  Columbia 

25  if  produced,  manufactured,  or  found  therein  by  any  indi- 

1  vidua/,  corporation,  or  common  carrier  in  any  manner  what- 

2  ever.  All  such  articles  of  commerce  shipped  in  violation  of  the 

3  provisions  of  the  .  1  ct  shall  be  forfeited  to  the  U nitcd  States,  and 

4  may  be  seized  by  any  marshal  or  deputy  marshal  of  the  United 

5  States,  or  by  any  person  duly  authorized  by  law  to  make 
{$  such  seizure,  and  when  so  seized  shall  be  condemned  by  like 

7  proceedings  as  those  provided  by  law  for  the  forfeiture,  seiz- 

8  are,  and  condem  nation  of  property  imported  into  the  United 

9  States  contrary  to  law:  Provided,  however,  That  such  arti- 

10  cles  of  commerce  may  be  so  carried  or  transported  for  the 

1 1  use  of  the  consignor  or  consignee. 

12  "Sec.  10.  That  any  common  carrier  or  transportation 

13  company  which  shall  knowingly  transport  any  property  de- 

14  scribed  in  section  six  or  nine  of  (his  Act  from  one  Stale  to 

15  another,  from  a  State  or  a  Territory  to  a  Territory,  or  to  the 
1(5  District  of  Columbia,  or  to  a  foreign  country,  or  from  the  Dis- 

17  trict  of  Columbia  to  a  State,  or  to  a   Territory,  or  to 

18  any  foreign  country,  shall   be  subject  to  a  penalty  of 
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19  not  less  than  Jive  hundred  dollars  no?'  more  than  five 

20  thousand  dollars,  to  be  recovered  by  the  United  States  in  an 

21  action  brought  in  any  court  of  the  United  States  having 

22  jurisdiction  thereof  and  which  suit  may  be  brought  in  any 

23  district  in  which  such  corporation,  association,  joint  stock 

24  company,  common  carrier,  or  transportation  company  men- 

25  tinned  in  this  Act  has  an  office  or  conducts  business;  and  any 

1  person  or  any  oj/iccr,  agent,  manager,  or  attorney  of  any 

2  such  corporation,  association,  joint  stock  company,  common 

3  carrier,  or  transportation  company  who  shall  knowingly  re- 

4  ceive  for  transj>ortation  or  transport,  or  aid  in  transporting 

5  any  property  described  in  sections  six  or  nine  of  this  Act  from 

6  one  State  to  another,  or  from  a  State  or  a  Territory  to  a 

7  Tei%ritory,  or  to  the  District  of  Columbia,  or  to  a  foreign 

8  country,  or  from  the  District  of  Columbia  to  a  State  or  to 

9  a  Territory  shall  be  deemed  guilty  of  a  misdemeanor,  and, 

10  on  conviction,  shall  be  punished  by  a  fine  of  not  less  than  jive 

1 1  hundred  dollars  nor  more  than  Jive  thousand  dollars,  and  by 

12  imprisonment  not  less  than  thirty  days  nor  more  than  six 

13  months. 

14  "Sec.  11.  That  in  all  prosecutions,  hearings,  and  pro- 
lb  ceedings  under  the  provisions  of  this  Act,  whether  civil  or 
Hi  criminal,  no  person  shall  be  excused  from  attending  and 

17  testifying  or  from   producing  books,   papers,  contracts, 

18  agreements,  and  documents  before  the  courts  of  the  United 

19  States  or  the  commissioners  thereof,  or  in   obedience  to 

20  the   subptena  of  said   courts   or   commissioners   on  the 

21  ground   or  for   the   reason    that   the   testimony  or  evi- 

22  dence,    documentary    or    otherwise,    required    of  him 

23  may  tend  to  crim  inate  him  or  subject  him  to  a  penalty  or  for- 

24  feiture;  but  no  person  shall  be  prosecuted  or  subjected  to  any 

25  penalty  or  forfeiture  for  or  on  account  of  any  transaction, 

1  matter,  or  thing  concerning  which  he  may  testify,  or  produce 

2  evidence,  documentary  or  otherwise,  before  said  courts  or 

3  commissioners,  or  in  obedience  to  its  subpwna  or  the  subpwna 

4  of  either  of  them  or  in  any  such  case  or  proceeding. 

5  "  Sec.  12.  That  the  several  district  and  circuit  courts  of 

6  the  United  States  and  the  courts  of  the  District  of  Columbia 

7  and  of  the  several  Territories  of  the  United  States  are  hereby 

8  vested  with  and  given  jurisdiction,  within  their  respective 

9  jurisdictions  as  now  prescribed  by  law,  of  all  actions  and 

10  proceedings,  both  civil  and  criminal,  in  law  and  in  equity, 

11  necessary  for  the  enforcement  of  this  Act  ;  and  it  shall  be  the 

12  duty  of  the  Attorney-General  of  the  United  States  and  of  the 

13  several  district  attorneys  of  the  United  States  within  their 
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14  respective  districts  to  cause  all  persons,  corporations,  or  as- 

15  sociations  violating  or  failing  to  comply  with  any  of  the  pro- 

1 6  visions  of  this  Act  to  be  promptly  prosecuted  therefor,  and  to 

17  enforce  all  of  the  penalties  imposed  by  this  Act. 

18  "Sec.  13.  That  any  civil  or  criminal  proceeding  or 

19  prosecution  authorized  under  this  Act  in  the  name  of  or  in 

20  behalf  of  the  United  States,  or  otherwise,  may  be  begun  and 

21  prosecuted  by  any  person,  firm,  corporation,  or  association, 

22  or  by  any  officer  of  the  United  States,  in  the  name  of  and  dn 

23  behalf  of  the  United  States." 

24  Sec.  7.  That  this  Act  shall  take  and  be  in  effect  from 

25  and  after  dune  thirtieth,  nineteen  hundred. 
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5*>th  Comikkss,  )        HOUSE  OF  REPRESENTATIVES.  (  Report 

f  j  No.  15u<». 


PROTECTION  OF  TRADE  AND  COMMERCE  AGAINST  UNLAWFUL 

RESTRAINTS  AND  MONOPOLIES. 


May  U>,  UNH).— IMorred  to  tlio  House  Calendar  and  onlernl  to  Ik;  printed. 


Mr.  Ovkkxtkkkt,  from  the  Committee  on  the  .Judiciary,  submitted  the 

following 

K  K  I'  O  R  T. 

[To  accompany  H.  K.  HV,:(S».] 

Tlie  Committee  on  the  .Judiciary,  to  whom  was  referred  House  hill  lo;>3!», 
after  due  consideiiitiou  l>eg  leave  to  submit  the  following  report: 

In  legislating  upon  the  subject  of  illegal  trusts,  combinations,  and  conspira- 
cies having  for  their  object  the  monopolization  of  manufacture  and  production, 
and  consequently  the.  absolute  control  of  the  cost  to  tile  user  and  consumer,  of 
articles  of  general  use  and  consumption.  Congress  finds  itself  seriously  hampered  i 
by  want  of  power  to  act  directly  and  effectively. 

The  Constitution  gives  power  "to  regulate  commerce  with  foreign  nations  . 
and  among  the  several  States  and  with  the  Indian  tribes."    This  is  commonly  I  r 
known  as  the  "interstate-commerce  clause"  of  the  Constitution. 

It  is  now  settled  by  the  decisions  of  the  Supreme  Court  of  the  United  States  ( 
that  manufacture  and  production  .ore  uu  part_of  interstate  commerce,  and  the  I 
result  is  that  the  cotnhi  nations  and  conspiracies  above  reTcrred  to  are  created  and  l 
exist  and  heretofore  have  carried  on  business  with  impunity  for  the  reason  that  I 
Congress  can  not  with  its  present  power  restrain,  control,  or  repress  them. 
To-day  combinations  exist  and  control  production  and  prices  in  many  industries. 
LalH>r  is  affected,  competition  prevented,  and  industrial  enterprise  seriously 
injured. 

It  is  the  duty  of  Congress,  so  far  as  possible  in  the  exercise  of  its  constitu- 
tional power,  to  remedy  these  existing  evils. 

Your  committee,  after  patient  and  laborious  investigation,  submit  the  accom- 
panying bill  in  the  firm  belief  that  it  embodies  all  that  is  practicable,  and  that  it 
reaches  the  confines  of  constitutional  power. 

It  is  impossible  for  Congress  to  define,  control,  repress,  or  dissolve  trusts, 
monopolies,  or  combination-  in  manufacture  or_p_n >ducTTon.  It  may.  however, 
declare  them,  when  organized  for  improper  purposes,  illegal  for  the  purposes  of 
interstate  or  foreign  commerce  and  control  tlieir  products  when  becoming  a  part 
thereof.  It  may  enact  such  laws  and  punish  the  violation  thereof,  but  farther 
it  can  not  go. 

.July  -2,  1S!H),  the  law  which  this  bill  proposes  to  amend  was  approved.  It 
relates  solely  to  contracts,  combinations  in  the  form  of  trust  or  otherwise,  and 
conspiracies  in  restraint  of  trade  or  commerce  among  the  several  States  or  with 
foreign  nations.  The  Supreme  Court  has  decided  that  however  much  trusts, 
combinations,  and  conspiracies  to  monopolize  manufacture  and  production  affect 
and  restrain  commerce  such  results  are  indirect  and  incidental,  and  that  therefore 
the  power  to  regulate  commerce  does  not  include  i>ower  to  regulate  or  repress 
such  monopolies,  eoj^nnulioji^.  and  conspiracies. 

In  this  legislation  we  are  restricted  to  affecting  the  product  when  it  becomes 
a  part  of  interstate  commerce.  We  may  declare  certain  combinations  illegal  for 
the  purpose  of  engaging  in  interstate  commerce  and  we  may  prohibit  their 
engaging  therein,  and  with  certain  limitations  prohibit  their  products  being 
made  a  subject  thereof,  but  here  the  power  of  Congress  ends. 
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WHAT  THIS  MIX  ATTEM1TS. 

The  act  proposal  to  he  amended  hereby  has  been  tested  in  the  courts  and 
declared  constitutional.  'We  do  not  deem  it  wise  to  change  any  of  its  substan- 
tive provisions.  The  hill  increases  (he  penalties  imposed  for  violations  thereof 
Sections  1,  *>,  and  ii  of  that  net  impose  a  tine  not  exceeding  £•*>,<  <H>,  or  imprison- 
ment not  exceeding  one  year,  or  both  Mich  tine  and  imprisonment,  in  the  discre- 
tion of  the  court.  Section  7  provides  that  any  person  injured  hy  a  violation  of 
the  provisions  of  the  law  may  recover  threefold  the  datnngts  hy  him  sustained. 

These  j>enaltios  are  deemed  insufficient.  The  illegal  combinations  in  that 
law  mentioned  are  not  deterred  a  moment  by  fear  of  a  fine  not  exceeding  the 
amount  named,  and  persons  suffering  damages  to  the  amount  of  *25  or  ^50  will 
not  punish  themselves  by  entering  into  litigation  with  such  powerful  combina- 
tions to  recover  a  mere  pittance,  lint  imprisonment  if  certain  to  follow  will  not 
be  risked,  and  parties  injured  will  bring  suits  if  the  recovery  is  sure  to  pay  the 
expenses  of  the  litigation. 

Your  committee  therefore  recommend  that  the  penalties  be  made  more 
severe  by  t'xing  a  minimum  t'nenrd  by  tu'ding  innnboiiiuont  in  every  case,  and 
by  increasing  the  amount  of  recovery  when  suit  is  instituted  for  a  violation  of 
the  first  six  sections  of  the  act. 

Section  S  of  the  present  law  did  not  include  in  the  definition  of  "person" 
or  "persons"'  the  agents,  officers,  and  attorneys  of  the  coi  poiations  and  associa- 
tions referred  to,  and  their  action  its  such  agents,  o fibers,  and  ittorneys  did  not 
subject  them  to  any  penalties  under  the  law.  huicn  u<  h  r.s  coiroiatic  ns  can  only 
net  hy  agents,  ottitcrs,  or  attorney*,  who  must  of  necessity  have  knowledge  of 
their  crimii  al  (cnduet.  no  reason  is  perceived  why  they  should  not  be  subjected 
to  like  punishment  as  their  piircipals.  For  this  nason  the  definition  is  enlarged 
so  as  to  include  them. 

The  evil  effects  of  trusts,  monopolies,  and  combinations  are  most  apparent 
and  most  disastrous  w  hero  competition  is  destioyed  and  the  Held  of  trade  and 
commerce  left  to  the  control  of  the  concerns  which  by  such  illegal  conduct  have 
made  themselves  masters  of  production  and  price.  To  properly  protect  the  Held 
of  competition  against  the  ravages  of  monopolistic  greed  without  obstructing 
the  growth  incident  to  honest  energy,  intelligence,  and  economy,  as  evidenced 
in  the  management  of  legitimate  enterprises,  the  committee  recommend  an 
extension  of  the  provisions  of  the  act  of  duly  '2,  1SK0. 

Section  for  purposes  of  interstate  commerce,  declares  illegal  all  corpora- 
tions, associations,  joint  stock  companies,  .and  partnerships  when  organized, 
formed,  managed,  or  carrying  on  business  for  purposes  declared  illegal  by  the 
common  law;  that  they  may  lie  perpetually  enjoined  and  restrained  from  carry- 
ing on  interstate  commerce:  they  and  their  cth'eors  forbidden  the  use  of  the  mails 
in  furtherance  of  their  illegal  purposes,  and  their  products  forbidden  interstate 
transportation. 

This  section  is  an  extension  of  the  provisions  of  the  Sheiman  Act.  It  is  its 
logical  sequence  and  exhausts,  as  we  I  elieve.  the  constitutional  power  of  Con 
gross  in  controlling,  by  penal  provisions,  trusts  or  mom. polios  in  the  manufacture 
and  sale  of  articles  of  commerce.  It  seeks  to  deprive  them  of  the  facilities  of 
interstate  commerce  and  the  use  of  the  mails  when  their  illegal  status  is  ascer- 
tained and  judicially  determined,    lieyond  this  we  can  not  go. 

Section  II  is  believed  to  be  of  great  utility  in  aiding  in  effectively  enforcing 
all  of  the  provisions  of  the  act.  It  is  extremely  dillicult  to  establish  the  exist- 
ence of  combinations  or  conspiracies  without  the  testimony  of  persons  or  the  use 
of  papers  under  their  control  who  are  guilty  parties  thereto,  and  who  can  suc- 
cessfully plead  their  constitutional  protection  against  being  compelled  to  be  wit- 
nesses against  themselves.  It  is  based  upon  a  similar  provision  in  the  interstate 
commerce  law  the  constitutionality  of  which  has  been  sustained  bv  the  Supreme 
Court. 

Section  V2  confers  jurisdiction  upon  the  several  United  States  circuit  and 
district  courts  for  the  trial  and  determination  of  causes  and  the  recovery  of  pen 
alties  provided  in  said  act,  and  enjoins  upon  the  Attorney -General  <,f  tfi,>  United 
States  and  the  several  United  States  district  attorneys."  within  their  respective 
jurisdictions,  the  duty  of  enforcing'  the  provisions  of  said  law. 

Complaint  has  been  made  that  the  right  to  enforce  the  provisions  of  the 
Sherman  Act  was  confined  to  the  Department  of  Justice.    As  the  end  desired  is 
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thorough  aiul  effective  enforcement  of  the  law,  irrespective  of  the  source  from 
which  complaint  conn's,  it  lias  \>»vu  thought  proper  to  uutliori/L'  any  person,  firm, 
corporation,  or  association  to  licgin  ami  prosecute  proceedings  thereunder.  To 
accomplish  this,  section  13  is  inserted  in  the  hill. 

Your  committee  has  carefully  considered  the  various  suggestions  relative  J 
to  taxation  and  the  hearing  of  tin'  tariff  upon  the  question  of  trusts  and  monop-  I 
olies.  and  regard  them  as  entirely  without  merit.    We  have  also  considered  the  I 
various  suggestions  that  have  been  made  relative  to  publicity,  and  while  it  is  ' 
perhaps  probable  that  some  advantages  might  result  therefrom,  we  are  of  the 
opinion  that  the  inconvenience  and  disturbance  to  legitimate  industry  and  busi- 
ness would  be  very  mueli  in  excess  of  anv  advantage  that  might  reasonably  be 
expected  from  such  legislation,  nuTt therefore  doTTot  deem  it  wise  to  recommend 
any  such  legislation. 

In  recommending  favorable  action  upon  the  bill  proposed  the  committee 
feels  that  Congress,  by  its  jjassage.  will  have  fully  exluiusted  its  present  jniwers 
toward  the  control  by  penal  legislation  of  trusts,  monopolies,  ami  combinations. 
Before  complete  and  thoroughly  effective  legislation  can  he  had  uj)on  such  sub- 
ject further  powers  will  need  to  be  conferred  by  constitutional  amendinent, 
granting  authority  to  define,  regulate.  control",  and  prohibit  trusts,  monopolies, 
and  combinations.    Such  ainenatTicnt  has  already  been  reported  to  the  House. 

Your  committee  therefore  report  the  hill  buck  with  the  recommendation  that 
it  pass  when  amended  as  follows: 

Page  1.  strikeout  all  after  the  word  "'amended''  in  line  7  and  and  all  down  to 
and  including  the  word  "shall"  in  line  3,  page  2,  and  insert  in  lieu  thereof  the 
words  "so  as  to." 

Page  2.  line  1»,  strike  out  the  word  "  misdemeanor"  and  insert  in  lieu  thereof 
the  word  "crime." 

Page  2.  line  13.  strike  out  the  words  "one  year"  and  insert  iu  lieu  thereof 
the  words  ""two  years." 

Page  2.  strike  out  all  after  the  word  "amended"  in  line  14  down  to  line  23 
and  insert  in  lieu  thereof  the  words  "so  as  to." 

Page  3,  line.  3,  strike  out  the  word  "  misdemeanor"  and  insert  in  lieu  thereof 
the  word  "crime." 

Page  3,  line  li,  strike  out  the  words  "one  year"  and  insert  in  lieu  thereof 
the  words  "two  years." 

Page  3,  strike  out  all  after  the  word  "amended"  in  line  7  down  to  and 
including  the  word  "shall"  in  line  15  and  insert  iu  lieu  thereof  the  words  "so 
as  to." 

Page  4,  line  2.  strike  out  the  word  "  misdemeanor"  and  insert  in  lieu  thereof 
the  word  "crime." 

Page  4,  line.r».  strikeout  the  words  "one  year"  ami  insert  in  lieu  thereof 
the  words  "two  years." 

Page  4,  strike  out  all  after  the  word  "amended"  in  line  ('»  down  to  and 
including  the  word  ""shall"  in  line  lo  and  insert  in  lieu  thereof  the  words  ""so 
as  to." 

Page  4,  strike  out  all  after  the  word  "'amended"  in  line  21  down  to  and 
including  the  word  "shall"  in  line  l'4  and  insert  in  lieu  thereof  the  words  "so 
as  to." 

Also  amend  the  bill  as  follows: 

Page  1,  line  3,  at  l>eginning  of  line  insert  "Section  1." 

Page  2,  line  14,  at  beginning  of  line  insert  "Section  2." 

Page  3,  line  7,  at  beginning  of  line  insert  "Section  3." 

Page  4,  line  ti,  at  beginning  of  line  insert  "Section  4." 

Page  4,  line  21.  at  beginning  of  line  insert  "'Section  5." 

Page  5,  strike  out  all  after  iine  ♦»  and  insert  in  lieu  thereof  the  following: 

Ski  .  (I.  Tliat  said  art  is  also  hereby  further  amemU-d  by  addimz  thereto  the  following  new 
«ect ion-,  whirh  shall  constitute  sections  nine,  ten,  eleven,'  twelve,  ami  thirteen  of  wtid  act 
approved  July  second,  eighteen  hundred  ami  ninety,  namely: 

•'Sm.  \i.  That  everv  corporation,  association!  joint  stock  company,  or  partnership  doing 
business  in  any  State  of' the  t'niie.l  States,  or  in  any  Territory  lielotijiinjr  thereto,  or  in  the 
District  of  Columbia,  producing,  manufacturing,  or  .haling  in  any  article  of  commerce,  when 
organized,  formed,  managed,  or  rarrving  on  husine.-s  for  the  purpose  of  controlling  or  monopo- 
lizing the  manufacture,  production,  ,.r  sale  of  any  such  article  of  commerce,  or  for  the  purpose 
of  increasing  or  decreasing  the  cost  of  such  article  of  commerce  to  the  user  or  consumer  thereof 
for  the  purpose  of  preventing  competition  in  the  manufacture,  production,  or  sale  thereof,  is, 
for  the  purposes  of  this  act,  hereby  declare!  to  I*;  illejr.il,  and  may  be  proceeded  :igainst 
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at  the  suit  of  any  jierson  or  persons,  or  corporation  or  association,  or  by  ami  in  Itchalf 
of  tin.-  United  States,  and  [K^rjH'tiiully  enjoined  anil  restrained  from  doing  or  carrying  on 
any  interstate  or  foreign  commerce  whatever,  either  with  the  State*  or  the  Territories  of  the 
United  States  or  the  District  of  Columbia,  or  any  foreign  country,  and,  if  adjudged  illegal  within 
the  meaning  of  this  act,  it  and  it*  officers  and  the  mem  Iters  of  such  association,  joint  stock  com- 
jtany,  or  partnership  shall  be,  and  herein  are,  forbidden  and  prohibited  the  use  of  the  mails  of 
the  United  States  in  aid  or  furtherance  of"  any  such  business  or  pur|M>ses;  and  no  article  of  nun- 
tuerce  produced,  or  manufactured,  or  owned  and  dealt  in  by  any  such  corporation,  association, 
joint  stock  company,  or  partnership  so  organized,  formed,  managed,  or  carrying  on  business  shall 
lie  transported  or  carried  without  the  State  or  Territory  in  which  produced  or  manufactured,  or 
in  which  same  may  be,  or  without  the  District  of  Columbia,  if  produced,  manufactured,  or  found 
therein,  by  any  individual,  corporation,  or  common  carrier  in  any  manner  whatever.  All  such 
articles  of  commerce  ship|>ed  in  violation  of  the  provisions  of  this  act  shall  be  forfeited  to  the 
I'nitcd  States,  and  may  lie  seized  by  any  marshal  or  deputy  marshal  of  the  United  States,  or  by 
any  person  duly  authorized  by  law  to  make  such  sei/.nre,  and  when  so  seized  shall  Ik-  condemned 
by  like  piitcccding*  as  those  provided  by  law  for  the  forfeiture,  seizure,  and  condemnation  of 
projtcrty  imported  into  the  United  States  contrary  to  law:  l'r<»i<l<<i,  /roi/ccr,  That  such  articles 
of  commerce  may  be  so  carried  or  transported  for  the  use  of  the  consignor  or  consignee. 

"Sec.  1U.  That  anv  common  carrier  or  transportation  company  which  shall  knowingly 
transport  any  pn inert  v  described  in  sections  six  or  nine  of  this  act  from  one  State  to  another, 
from  a  State  or  a  Territory  to  a  Territory,  or  to  the  District  of  Columbia,  or  to  a  foreign  country, 
or  from  the  District  of  Columbia  to  a  State,  or  to  a  Territory,  or  to  any  foreign  country,  shall  lie 
subject  to  a  iienalty  of  not  less  than  five  hundred  dollars  nor  more  than  live  thousand  dollars,  to 
l»e  recovered  by  the  United  States  in  an  action  brought  in  any  court  of  the  I'nitcd  States  having 
jurisdiction  thereof,  and  which  suit  may  lie  brought  in  any  district  in  which  such  corjxirution, 
association,  joint  stock  company,  common  carrier,  or  transportation  company  mentioned  in  this 
act  has  an  office  or  conducts  business;  and  any  pers  m  or  any  officer,  agent,  manager,  or  attorney 
of  any  such  corporation-,  association,  joint  stock  company,  common  carrier,  or  transportation 
company  who  shall  knowingly  receive  for  transportation  or  transport,  or  aid  in  transjMirting  any 
property  descrilied  in  sections  six  or  nine  of  this  act  from  one  State  to  another,  or  from  a  State  or 
a  Territory  to  a  Territory,  or  to  the  District  of  Columbia,  or  to  a  foreign  country,  or  from  the 
District  of"  Columbia  to  a  State  or  to  a  Territory  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conviction,  shall  Ik-  punished  by  a  line  of  not  less  than  live  hundred  dollars  nor  more  than  live 
thousand  dollars,  ami  by  imprisonment  not  less  than  thirty  days  nor  more  than  six  months. 

"Sue.  11.  That  in  all  prosecutions,  hearings,  and  proceedings  under  the  provisions  of  this 
act,  whether  civil  or  criminal,  no  person  si  rail  lie  excused  from  attending  and  testifying  or  from 
producing  Isioks,  papers,  contracts,  agieeinetits,  ami  documents  before  the  courts  of  the  I'nitcd 
States  or  the  commissioners  thereof,  or  in  obedience  to  the  suhpo-na  of  said  courts  or  commis- 
sioners tin  the  ground  or  for  the  reason  that  the  testimony  or  evidence,  documentary  or  other- 
wise, required  of  him  may  tend  to  criminate  him  or  subject  him  to  a  penalty  or  forfeiture;  but 
no  |tcrson  shall  Ik-  prosecuted  or  subjected  to  any  penalty  or  forfeiture  tVr  or  on  account  of  any 
transaction,  matter,  or  thing  concerning  which  he  may  testify,  or  produce  evidence,  documen- 
tary or  otherwise,  In-fore  said  courts  or  commissioners,  or  in  obedience  to  its  suh]Mi-na  or  the 
subpu-na  of  either  of  them  or  in  any  such  case  or  proceeding. 

"Sue.  1-.  That  the  several  district  and  circuit  courts  of  the  I'niteil  States  and  the  courts  of 
(he  District  of  Columbia  and  of  the  several  Territories  of  the  United  States  are  hereby  vested 
w  ith  and  given  jurisdiction,  within  their  respective  jurisdictions  as  now  prescribed  by  law.  <<f  all 
actions  and  proceedings,  both  civil  and  criminal,  in  law  and  in  canity,  necessary  for'the  enforce 
ment  of  this  act;  and  it  shall  Ite  the  duty  of  the  Attorney-* uncral  of  the  United  States  and  of 
the  several  district  attorneys  of  the  United  States  within  their  res|s-ctive  districts  to  cause  all 
persons,  corporations,  or  associations  violating  or  failing  to  comply  with  any  of  the  provisions  of 
this  act  to  lie  promptly  prosecuted  therefor  and  to  enforce  all  of  the  penalties  im|toscd  bv  this 
act. 

"Set.  13.  That  anv  civil  or  criminal  proceeding  or  prosecution  authorized  under  this  act  in 
the  name  of  or  in  liehalf  of  the  United  States,  or  otherwise,  may  Ik-  begun  and  prosecuted  by  any 
person,  linn,  corporation,  or  association,  or  by  any  ofl'nvr  of  the  United  States,  in  the  name  of 
and  on  behalf  of  the  United  States." 

Si*  .  7.  That  this  act  shall  take  and  W  in  em-ct  from  and  after  June  thirtieth,  nineteen 
hundred. 
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PROTECTION  OF  TRADE  AM)  (.'OMMKRl'K  ACAINST  UNLAWFl'L 

RESTRAINTS  AND  MONOPOLIES. 


M  ay  I'l,  HHHt. —Referred  to  the  Mouse  Calendar  and  ordered  to  Ik-  printed. 


Mk.  Tkiiky,  from  the  Committee  on  the  Judiciary,  submitted  tin*  following 

as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  II.  K.  10539.] 

The  undersigned  mcnilvers  of  the  Committee  on  the  Judiciary,  to  whom  was 
referred  the  hill  II.  R.  |o:>:-{!».  while  fully  ay;ieein^  with  the  majority  of  said 
committee  a*  to  the  "evil  effects  <>f  trusts,  monoiH>lies,  and  combinations,"  were 
not  able  to  a^ree  with  them  in  thinking  that  II.  R.  lor>31».  with  the  amendments  \ 
refuted  by  said  committee,  is  sufticicnUJejrislation  on  the  subject,  and  we  can  I 
not  concur  in  their  belief  that  .section  '.^of  their  measure  "exhausts  the  eonsti-  \ 
tutionul  power  of  Congress  in  controlling  by  penal  provisions  trusts  or  monop- 
olies in  tne  manufac  ture  and  sab'  of  articles  of  commerce.  ' 

Pen  hanee  it  may  turn  out  that  in  the  war  against  trusts,  so  vigorously 
started  out  with,  it  was  not  the  Constitution  that  became  exhausted.  This  inuch- 
vauntcd  "section  li"  hinges  everything  ui>on  the  "purpose"  or  intent  with 
which  the  corporation  or  association  was  organized  or  formed.  In  this  particu- 
lar we  regard  it  as  extremely  weak. 

We  think  that  it  is  the  direct  <  (f'.,t  of  tin4  ojicrntions  of  such  a  corporation,! 
and  not  simply  the  p»         for  which  it  was  formed,  that  must  be  mainly  looked  \ 
at.    No  doubt  they  are  all  formed  and  "carry  on  business"  for  the  "pur|M>se"/ 
of  putting  money  into  the  jackets  of  their  promoters;  but  their  effects  upon  the 
public  are  eminently  disastrous. 

In  one  of  the  latest  cases  upon  this  ipiestion  (Addyston  Pipe  and  Steel  Co.  /•. 
Cnited  States),  decided  December  4.  1*JM»,  the  Cnited  States  Supreme  Court 
said : 

If  the  necessary  direct  ami  immediate  effect  « »i*  the  contract  1h'  to  violate  a  law  of  Congress 
an«l  also  to  reel  rain  and  regulate  interstate  eomineree,  it  is  manifestly  immaterial  whether  the 
design  to  so  regulate  was  or  was  not  in  existence  when  the  contract  was  entered  into. 

Further  on  the  court  said: 

Where  the  contract  affects  interstate  commerce  only  incidentally  and  not  directly,  the  fact 
that  it  was  not  designed  or  intended  to  affect  such  comment'  is  simply  an  additional  reason  f«.r 
holding  the  contract  valid  and  not  touched  hy  the  act  of  Congress.  See  page  lt>  of  No.  51,  Octo- 
Iht  term  Cnited  States  Supreme  (  oiirt,  iH-cemlier  \,  1S!H>. 

In  order  to  strengthen  section      we  offer  this  amendment:  Strike  out  all 
after  the  figure  *'!♦"  in  said  section  '.»  and  niiike  it  read  as  follows: 

Skc.  !).  That  every  cor|«>rati<in,  association,  joint  stock  company,  or  partnership  formed  or 
made,  or  managing  or  carrying  on  ils  Imsiiicss,  in  whole  or  in  part,  for  the  purpose  of  control- 
ling or  monopolizing,  or  lu  xtir/i  mnmtrr  <)■•<  U>  <<otln>!  or  inotto/iolizi ,  Icml  to  control  or  mono/iofizr, 
the  manufacture,  production,  or  sale  of  any  article  of  commerce  or  merchandise,  iutrwhil  lor 
inhr*ttt<r  roiiiMsnr  or  ro<ii>„n-rr  <>,t)t  (orr'ujii  <o»„tn<*.  or  for  the  purpose  of  ittnt rolling  or  increasing 

or  decreasing  the  cost  or  price  of  tie- same  to  the  purchaser,  user,  or  <  sinner  thereof,  for  the 

puriM.se  of  preventing,  ■;■  i„  ,,1.1,  „.n„\„-r  .>*  to  /„  .  >,  ,,l.  competition,  or  of  pit-venting  com|H'tition 
in  the  manufacture.  production,  or  sale  thereof,  is,  for  the  purposes  of  this  act,  herchy  declared 
to  lie  illegal  null  n  luo,io/n>/'l;  -ni'l  nil  *<u!i  •■ur/»<rut;,,,,x,  ,m.<,,fiali.ntn,  joint  stork  totii)«riii,!>,  mill 
jvirli„  r*hi}M,  mid  Ih.  ir  „fu;  r.<,  mmio,/,       ,,,,.1        „-,„>//*  on   In  n  './/  Jorhi<ld>,i  «,<•!  f,roh>l.lt,d 
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Jr )  n  n'li/ijiiifj  or  fi  illiitij  in  ttiitliit  <tit>/  .<wli  itrli'-'r  iff  rotii  u  -r'  i  or  ni>-rchit>ili*'  In  tun/  Sl>tt,,  Tirri- 
t<ir;i.  /n-i  i'/ii  iiri),  or  /i'iy,  uii'sil.'  t'ir  Shi'f,  Trrritori/,  or  p'  a  r  in  ii  'iir),  it  h  i*  hi  tittifnctiirnl  or 
fir  i  I  t nirt  from  sr''i<t )  or  iifrriHtf  to  xr'l  mil/  mi-  h  nrlirlf  or  uerv/em  />.v  to  lit  no  nhi/i/Hil  or  put  into 
iiii/  ni  -h  tr-tii<>t,  uuli  «  for  tlir  pri<~  itr  or  prr*>ti  if  mr  <*/'  '/«>  c»;( <('/»«•/•;  nu  t  for  mvj  rioltitiott  of  thin 

/irortiini        l!l  V  'l  I'll  ••/  7  ''''»/  .«,•"  <IU  «»/•  rMt'  ■!/  Ill-/  til  -  Unite  I  S'lt-4,  iln'l  Hit  f  III  l  ift !  ■  Ill  nil  ill   If  pttlt- 

/  «•/  .i  /#„••  «/'  f/i  '    «'/v  hmvlfi'il  'lo'lor.i  nor  more  tit  tit  thr  Ihmt.ntwl  do'lnr*,  umf  Inj  imprison- 

limit  not  !.*%  th  tn  tliirti/  dm/*  nor  inu,;  limit  xi.r  month*. 

All  su  -h  c  >rp  .ration  <,  -i  iti  .-is,  jo-nt-to  k  companies,  an.l  partnership-' as above declared 
illegal  -liil I  be,  aid  Iv.Ti'i.v  are.  forbid  I  mi  an  I  prohibited  the  u->cot  th.'  United  State-'  mail  in  aid 
or  furtherance  of  any  such  l».i>«i n-* or  j»-trp  >+.•■>,  ami  all  laws  now  iti  force  for  the  prevention  of 
the  fraudulent  ihc  of  the  mail*,  so  far  a*  the  same  may  b- applicable,  ah  ill  apply  in  th  -  execution 
of  Hiu-h  prohibition. 

Any  such  rorp  >r  ati  >n.  ass  leiation,  joint-stock  comomy,  or  partnership  may  he  proeei-di-d 
against  at  the  suit  of  any  person  or  person*,  or  corporation,  or  association,  or  by  and  in  hehalf 
of  tin*  United  Sta'c-i,  arid  perpetually  enjoined  and  restrain  el  from  doing  or  carrying  on  any 
interstate  or  foreign  commerce  whatever,  either  with  the  States  or  the  Territories  of  the  United 
States  or  the  District  of  Columbia,  or  any  foreign  eoiintry;  and  no  article  of  commerce  produced, 
or  nianufaettired,  or  owned  and  dealt  in  hy  any  such  corporation,  association,  joint-stock  company, 
or  partnership  so  organized,  forme  I.  minagel,  or  carrying  on  l>ti-iiiit»su,  shall  lie  transported  or 
carried  without  the  State  or  Territory  in  which  produced  or  manufactured,  or  in  which  same 
may  lie,  or  without  tin*  l>istriet  of  Columbia  if  produced,  inanufactured.  or  found  therein,  hy  any 
individual,  corporation,  or  common  carrier,  in  any  manner  whatever.  All  such  articles  of 
commerce,  shipjied  in  violation  of  the  provisions  of  this  Act,  shall  be  forfeited  to  the  United 
Slates,  and  may  lie  seized  hy  any  marshal  or  deputy  marshal  of  the  U idled  States,  or  hy  any 
person  duly  authorized  by  law  to  make  such  seizure,  ami  when  so  seized  shall  l>e  condemned  by 
like  proceedings  as  those  provided  by  law  for  the  forfeiture,  seizure,  ami  condemnation  of 
property  imported  into  the  United  Stab's  contrary  to  law. 

The  language  in  italics  indicates  the  important  changes  proposed  in  our 
atnendiiHMit  to  said  section  9. 

As  section  10,  sis  proposed  by  the  committee,  when  properly  construed 
imposes  no  punishment  except  upon  the  common  carriers,  their  officers,  agents, 
etc.,  we  provide  for  punishment  of  the  monopoly,  its  others,  agents,  etc.,  in 
section  !>.  which  was  omitted  in  that  section  as  proposed  l>y  the  committee. 

Our  amendment  to  section  lo  is  u>  follows:  Strike  out  the  words  v>  corpora- 
tion association,  joint  stock"  in  lino  2:i  and  the  lirst  word  "  company  "  in  line  21, 
page  7.  and  the  same  words  in  line  il,  on  page  S.  These  words,  placed  as  they 
are,  in  section  lo,  are  misleading,  and  their  proper  place  is  in  section  !».  as  we 
propose. 

We  also  offer  as  amendments  to  be  added  in  after  section  lo,  on  page  S. 
the  following: 

First.  A  new  section  11. 

Second.  A  new  section  12. 

Third.  A  new  section  lo. 

Fourth.  A  new  section  11,  as  follows,  to  wit: 

Sk.\  11.  That  every  contract,  combine,  device,  trust,  or  combination  in  the  form  of  trust  or 
otherwise,  or  conspiracy,  tending  to  create  a  monopoly  in  the  manufacture,  production,  sale, 
exchange,  transportation,  or  dealing  in  anv  article  ol  commerce  or  merchandise,  entering  into 
trade  or  commerce  among  the  State-"  or  with  foreign  countries,  or  designed  to  create  iui|»cdimcnta 
to.  or  resulting  in  restriction*  to,  such  trade  or  commerce  or  aids  to  commerce,  or  to  limit  or  roii- 
trol  the  inaunfa"ture  or  production  of  such  article-'  or  merchandise,  for  the  purpose  oj  incre&sing 
or  decreasing,  or  operating  in  such  manner,  or  with  such  result,  a*  to  increase  or  dccrea.«c  the 
price  of  such  article  or  merchandise  to  the  user  or  consumer,  for  the  purposo'ol  prcvemjng  cotu- 
pctition  in  the  nuinufa<  ture,  production,  sale,  exchange,  transportation,  or  dealing  in  such  articles 
or  merchandise,  or  to  give  |s>wer  to  charge ;  unreasonable  prices  for  merchandise  or  articles  pn>- 
d  licit  I  or  manufacturtsl  to  Ik'  bouglit.  sold,  exchanged,  Ueall  in,  or  transported,  in  sucli  trade  or 
commerce,  or  for  the  purpose  of  imposing,  or  in  such  manner  as  to  impose,  unjust  or  onerous 
restrictions  ii|H>n,  or  inipitlimetits  to,  the  lawful  business  of  any  |>erson.  company,  or  i'orporation 
engaged  in  the  production  or  manufacture  of  such  merchandise  or  articles,  is  hereby  declared  to 
Ik-  illegal  and  a  monopoly  within  the  meaning  of  this  act,  and  every  p  -r.-oii  who  shall  make,  or 
enter  into,  or  engage  in,  any  such  contract,  combine,  device,  trust,  or  combination  in  the  form  of 
trust  or  otherwise,  or  conspiracy,  or  shall  be  a  promoter  thereof  or  otliceror  agent  therein,  shall 
U-  dcciuttl  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  ls>  punished  by  a  fine  of  not 
less  than  live  hundred  dollars  and  not  exceeding  live  thousand  dollars  and  by  impfisonmeiit  not 
less  than  six  months  and  not  excelling  one  year. 

Sw.  VJ.  That  whenever  the  I'resiilcnt  of  the  United  States  shall  l*  satisfied  that  the  pri<v 
of  anv  commodity  or  article  of  merchandise  has  h«-en  enhanced  in  consequence  of  any  mono'voly 
:is  de'titied  in  this  act,  he  shall  issue  his  proclamation  suspending  the  collec  tion  of 'all  customs 
duties  or  import  taxes  on  like  articles  of  merchandise  or  connin  dities  brought  from  foreign  coun- 
tries,   such  suspension-  shall  contii  ;is  long  as  such  enhancement  in  price  of  such  commodity 

or  article  of  merchandise  exists,  and  until  revoked  by  the  proclamation  of  the  President. 

Ski  .  i:>.  That  wherever  any  State  or  Territory  shall,  in  any  law  against  trusts,  combines, 
combinations,  or  monopolies,  provide  that  no  foreign  corporation,  association,  joint-stock  com- 
)   pan  v.  or  -tart  tiers  hi  p.  or  stockholder,  member,  or  oflicer  lielonging  to  or  intereste«l  in  any  such 
trust,  combine,  monojs.lv,  or  combination  of  any  kind,  shall  be  jrermitted  to  i-arry  on  or  do  any 
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busiue**,  or  have  any  oitiee  or  plact-of  business,  in  such  State,  or  shall  make  provision  to  regulate 
or  suppress  the  business  of  any  such  corporation,  association,  or  partnership,  or  prohibit  the  sale 
or  offering  for  sale  in  such  State  of  any  artieleor  merchandise  produced  by  it,  every  such  roi]M>ra- 
tion.  u^K.'iatioii,  or  partnership  currying  on,  or  attempting  to  carry  on,  or  do  any  business  or  have 
any  office  or  pluiv  of  business  therein,  and  all  its  articles  or  merchandise  carried  thereto,  shall  be 
subject  to  the  ojieratiou  ami  effeet  of  such  law,  to  the  name  extent  ami  in  the  same  manner  at* 
though  it  had  l>een  incorporated,  organized,  <>r  formed  in  such  State  and  such  articles*  or  merchan- 
dise had  l>een  made  and  not  brought  therein;  and  no  such  law  shall  be  regarded  as  in  any  way 
trenching  ujioii  the  power  of  Congress  to  regulate  eonuneree  among  the  State*  or  with  foreign 
nations:  /Yoci</*f/,  hom'irr,  That  such  articles  or  merchandise  mav  lie  shipped  and  transjmrted 
into  any  such  State  or  Territory  for  the  personal  and  private  use  of  the  consignee. 

Skc.  14.  That  every  corporation,  association,  joint-stock  companv,  or  partnership  in  the 
I'nited  States,  or  any  Territory  thereof,  or  in  the  District  of  Columbia,  whether  organized  or 
formed  tinder  an<l  pursuant  to  the  laws  of  the  I'nited  States  or  of  a  State  or  of  a  Territory,  own- 
ing or  controlling  any  plant  or  business,  or  a  majority  of  the  stock  in  any  plant  or  business,  sim- 
ilar to  its  own.  in  any  other  State,  Territory,  or  place  outside  of  the  one  in  which  it  was  first 
chartered,  organized,  or  formed,  shall,  liefore  U-ing  permitted  to  ship,  consign,  take,  carry,  or 
transport,  or  sell  or  deliver  for  shipment,  to  any  other  State  or  Territory,  or  into  or  from  the 
District  of  Columbia,  or  any  foreign  country,  any  article  o£  commerce  or  merchandise  of  its  own 
production  or  manufacture," or  receive  consignments  or  shipments  of  articles  of  commerce  or  mer- 
chandise, manufactured  or  produced  in  any  other  State  or  Territory,  or  in  the  District  of  Colum- 
bia, or  any  foreign  country,  file  in  the  office  of  the  Secretary  of  State  of  the  I'nited  States  a 
certified  copy  of  its  article's  of  incoi juration,  association,  or  jiartnership,  together  with  a  duly 
verified  statement  showing  the  article  or  articles  or  merchandise  manufactured,  produced,  or 
dealt  in  by  it  or  intended  to  Ik-  manufacture*!,  produced,  or  dealt  in  by  it;  a  copy  of  its  by-laws, 
rules,  and  regulations;  the  names  ami  places  of  residence  of  its  officers  and  stockholders;  the 
amount  of  its  capital  stock  and  the  amount  then1*  if  actually  ist-ued;  the  amount  thereof  actually 
paid  in  in  cash;  the  nature  ami  value  of  the  pnopcitv  owned  bv  it.  and  also  a  full  statement  of 
all  its  debts  and  liabilities:  tho  numlicr  of  its  employees  and  wages  |»aid;  the  dividends  paid, 
if  any;  the  amount  of  its  surplus,  if  any;  the  character  of  additions  and  improvements  made  each 
vear  and  the  cost  thereof,  and  a  statement  of  its  ojierating  ami  other  expenses,  together  with  a 
balance  sheet  showing  its  profits  anil  losses;  and  shall  annually  thereafter  file  in  said  office  a 
report,  verified  by  a  majority  of  tin-  directors  of  a  corpotation,  or  by  a  majority  of  the  members 
of  an  association,  joint-stock  company,  or  |*artm- rship,  showing  the  same  facts  as  then  existing, 
ami  shall,  liefore  shipping,  or  offering  or  attempting  to  ship,  or  sell  or  deliver  for  shipment,  or 

}>ut  in  the  way  for  transit,  to  any  other  State  or  Territory,  or  the  District  of  Columbia,  or  any 
oreign  country,  any  article  of  commerce  or  merchandise  manufactured,  produced,  or  dealt  in  by 
it,  plainly  and  conspicuously  stamp  thereon,  when  susceptible  of  being  so  stamped,  and  also  oil 
the  outside  of  packages,  I  sixes,  or  tanks  containing  the  same,  the  name  of  the  article  or  mer- 
chandise, and  the  name  of  the  corporation,  association,  joint-stock  company,  or  partnership  manu- 
facturing, producing,  or  dealing  in  the  same,  and  the  place  from  and  to  which  it  is  to  be  shipped 
or  transported. 

Kvery  such  corporation,  association,  or  partnership  as  referred  to  in  this  section,  and  every 
olhcer,  agent,  or  attorney  thereof,  that  shall  ship,  or  offer  or  attempt  to  ship,  or  sell  or  deliver 
for  shipment,  or  put  in  the  way  of  transit,  to  any  other  State  or  Territory,  or  to  the  District  of 
Columbia,  or  to  any  foreign  country,  any  article  or  merchandise  dealt  in,  manufactured,  or  pro- 
duced by  it.  or  shall  violate  or  fail  to  comply  with  any  of  the  provisions  of  this  section,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  he  punished  by  a  line  of  not 
less  than  live  hundred  dollars  ami  not  exceeding  live  thousand  dollars,  ami  by  imprisonment  of 
not  lese*  than  six  months  ami  not  more  than  one  year. 


set  forth,  amend  section  6  by  adding  after  the  word  " thirteen"  the  words 
•'fourteen,"  ** fifteen,"  ".sixteen,"  and  •'seventeen."  and  change  the  numbers  of 
the  sections  II,  12,  and  1.'5.  as  proposed  by  the  committee,  to  lf>.  It!,  and  17. 

Amend  section  7  as  propped  bv  the  committee  by  inserting  between  the 
first  words  "that"  and  "this"  in  the  first  line  of  said  section  the  following 
words,  to  wit: 

Nothing  in  this  act  shall  lie  so  construed  as  to  apply  to  trade  unions  or  other  labor  organi- 
zations, organize* I  for  the  purpose  of  regulating  wages,  hours  of  labor,  or  other  conditions  under 
which  labor  is  to  lie  peit'onm-d. 

The  pur|K)se  of  the  new  section  1 1  we  propose  is  to  apply  the  force  and  prin- 
ciple of  tno  interstate-commerce  clause  of  the  Constitution  to  certain  acts,  facts, 
and  conditions  which  the  I'nited  States  Supreme  Court  has  held  to  lie  within  the 
purview  of  said  interstate-commerce  clause,  and  which  we  think  that  Congress, 
in  its  power  to  regulate  commerce,  should  declare  against  a*  hindrances  to  and 
interferences  with  such  commerce.  Where  Congress,  in  its  power  to  legislate 
upon  a  given  subject,  has  adopted  legislation  declaratory  of  its  judgment  in  the 
matter,  the  courts  have  always  gone  as  far  as  they  reasonably  could  to  uphold 
such  legislation. 

In  the  case  of  MeCulloch  v.  State  of  Maryland,  Chief  Justice  Marshall, 
delivering  the  opinion  of  the  court,  said: 

We  admit,  as  all  must  admit,  that  the  powers  of  the  (iovernment  are  limited,  ami  that  its 
limits  are  not  to  Ik-  transcended.    Hut  we  think  the  sound  construction  of  the  Constitution  must 
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allow  to  the  National  legislature  that  discretion  with  re*|H-ct  to  the  means  hy  which  the  powers 
it  confer*  arc  to  In-  carried  into  execution,  which  will  enable  that  ImmIv  to  perform  the  high  duties 
assigned  to  it  in  the  manner  most  Unelicial  to  the  people.    1,4  Whcatoti,  MH. ) 

Sec  this  disc  referred  to  on  page  f>5,  IIon.se  Doc  No.  47t>,  part  2.  Report  of 
the  Industrial  Commission. 

It  is  notorious  tliut  thiTi*  are  scores  of  giant  combines  and  monopolies  that 
are  engaged  in  destroying  eonipetition  and  swallowing  up  their  competitors,  to 
the  injury  of  trade  and  commerce  among  the  States  und  to  the  great  oppression 
of  the  people  in  all  the  States.  Is  Congress  to  sit  idly  hy  and  proclaim  its  power 
is  exhausted,  and  that  it  can  do  nothing  further  to  aid  the  people  who  are  strug- 
gling in  the  folds  of  these  mighty  combinations? 

Section  12.  which  we  propose,  relates  to  customs  duties  and  imports  over 
which  the  power  of  Congress  does  undoubtedly  extend.  Why  not  invoke  that 
power  in  ftehalf  of  the  people  ? 

Section  13,  which  we  propose,  is  for  the  purpose  of  applying  against  the 
trusts  the  principle  of  the  \\  ilson  law  against  original  packages.  When  the 
Wilson  law  came  up  in  Congress  in  lsuil  many  of  the  smart  set  of  lawyers,  then 
holding  seats  here,  made  haste  to  give  the  opinion  that  such  a  law  would  be 
unconstitutional,  but  the  United  States  Supreme  Court  upheld  it  all  the  same. 
(In  re  Hah  re  r.  140  ['.  S.,  :>ir>:  House  Doc.  No.  47«i.  p.  «>1.) 

Section  14,  as  we  proj)ose.  is  for  the  purpose  of  securing  publicity  in  the 
operations  and  business  conduct  of  eorjR)  rat  ions  owning  or  controlling  business 
and  plants,  or  the  majority  of  the  stock  in  any  such,  outside  of  the  State  or  Ter- 
ritory in  which  their  charters  were  first  obtained.  All  such  corporations  are 
monopolistic  and  their  business  is  carried  on  in  such  manner  as  to  destroy  com- 
petition, and  that  was  the  very  object  for  which  they  bought  up  the  plants  of 
rivals  in  other  States. 

Certainly  Congress  has  some  power  to  deal  with  these  combines.  The  com- 
mittee report  says: 

The  Supreme  Court  has  decided  that  however  much  trusts,  combinations,  ami  conspiracies 
to  monopolize  manufacture  ami  prochictiou  affect  ami  restrain  commerce.  Mich  rent  ill*  are  indirect 
ami  incidental,  ami  that  then-lore  the  jw.wer  to  regulate  commerce  does  not  include  power  to 
regulate  or  repress  such  monopolies,  combination*,  and  conspiracies. 

In  reply  to  this  we  submit  that  a  careful  reading  of  the  Supreme  Court 
decisions  on  this  subject  will  not  sustain  this  statement  of  the  committee  in  all 
its  broadness  and  entirety.  In  the  case  of  United  States  c.  K.  C.  Knight  Com- 
jKiny  ( I ;">♦>  V.  S.).  to  which,  with  Addyston  l'ipe  and  Steel  Company  ciisc.  the 
committee  doubtless  refers,  the  court  say  this: 

The  fact  thai  an  article  is  manufactured  for  export  to  another  State  docs  not  of  </*//' make 
it  an  article  of  interstate  coinmenv,  and  the  intuit  >\{  the  manufacturer  doc*  not  determine  the 
lim,  ii-h.ii  the  article  or  product  passes  from  the  control  of  the  State  and  belongs  to  commerce. 

But  further  on  in  that  same  opinion  the  court  say: 

It  must  1*'  held  that  an  article  does  not  hecoinc  a  jmrt  of  interstate  commerce  until  it  is 
xtiirtiit  for  another  State. 

And  to  show  a  still  further  qualification  to  the  language  Inst  quoted  the. 
court,  in  the  Addyston  pipe  case,  say: 

The  commodity  mav  not  have  i-anim, m-nl  it*  jonnn>i  and  so  may  still  he  completely  within 
the  jurisdiction  of  the  State  for  the  jiur[Mises  of  Slate  taxation,  and  yet  at  the  same  time  the  com- 
modity may  have  heeii  *"1<I  for  delivery  in  another  Slate.  Any  comhiuation  among  the  dealers 
in  th'tt  Liii't  of  commodity  which  in  its  direct  and  immediate  effect  forecloses  all  compotitiou  and 
enhances  the  purchase  price  for  which  such  commodity  n-,tu',l  nth<  i  ii>»  he  delivered  at  its  desti- 
nation in  another  State  would,  in  our  judgment,  lie  one  in  r,*tia,ut  <>/  tratt,-  or  nnnmtrrr  among  tl,r 
Stat,-*,  even  though  the  article,  to  U  t\a,i*j„>ih  :l  and  delivered  in  another  State  were  still  taxable  at 
its  place  of  manufacture. 

Such  is  the  language  of  the  Supreme  Court,  and  yet.  xlniwj,  to  my,  section 
!>.  as  proj>osed  by  the  committee,  omits  till  reference  to  the  question  of  h,II!ikj  or 
jntttuHj  It,  fniitsh,  which  is  the  most  important  F<  <l,,<tl  question  in  the  case! 

Further  on  they  say: 

A  contract  or  combination  which  directly  related  to  manufacture  <mhj,  was  not  brought 
within  the  purview  of  the  act. 

Of  course  not.  if  it  related  ,,/,/y  to  manufacture. 

It  must,  therefore,  be  very  apparent  that  the  committee  amendments  fall 
fitr  short  and  stand  in  need  of  further  amendment.  Congress  has  at  present  the 
V./r/W/v  power  to  nyilat,  interstate  commerce.    Therefore  no  State  nor  corpo- 
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ration  nor  individual  can  have  the  right  to  do  anything  that  amounts  to  a  regula- 
tion or  a  restraint  ii]M>n  it.  Now.  what  is  meant  l»y  tin*  term  regulate '? "  Hon? 
is  the  answer  of  tin*  Supreme  Cun  t  in  the  Addyston  Pipe  Case: 

If  certain  kini!"  of  private  c.iutr.c-f-  <>■>  it'it-.-ihi,  as  already  stited,  limit  or  restrain,  and  /i.i.<< 
rt;/'i'<(/t'  interstate  commerce,  why  should  not  the  power  of  Congress  rcacli  those  contracts  just 
t lie  same  a*  if  the  legislation  of  *  .  u  •     u  -  h  i  I  c:i  :jete  I  the  provisions  containc.l  in  them? 
»«***#* 

Commerce  is  the  important  siibjcrt  of  consideration,  and  anything  wliicli  <lirce1ly  i./«/i  >i,y.i 
and  thus  requisites  that  commerce  which  is  carried  on  imomr  the  State-',  whether  it  if  State  lc>;- 
illation  or /«-«V  »/.-  r<,.,i,-«<-tM  h  twecu  in  lividuals  or  corporations,  should  Ik.-  subject  t  •  the  power  of 
Congress  in  the  regulation  of  that  commerce. 

That  prevent i n;'  competition  is  a  restraint,  and  therefore  a  r<>tjnf<it!<ni  on 
trade,  mark  this  language  of  the  court: 

While  n  >  p irticnl  ir  <•  m : ra'-t  regard  in:.'  the  furnishim.:  of  |>ipe  and'thc  price  for  whicli  it 
should  Im>  furnished  wa*  in  the  contemplation  of  the  parties  to  (he  comliinatioii  at  tin*  time  of  its 
formation,  >i>l  il  n ■  i.<  th/ir  inh.i'fin,  as  it  wa-  tlie  ^/'ir/««<  >>(  thr  iumftiitntion,  to  directlv  ami  lev 
means  of  such  combination  u.-  r.  <i  ,  l>n-  p,i-f  for  w  Inch  all  contracts  for  the  delivery  of  |>i|>e  within 
the  territory  alio\e  described  should  In-  made,  and  tie-  lat'er  n-sult  w;is  to  l«-  achieved  In/  u!»>H*l,- 
iinj  nil  rutiijf  tih'it)  between  the  parties  t o  t he  conil >inat ion.  The  direct  ami  immediate  result  of 
tlus  coinhiiiation  wan  tlierefore  «»•••  •.■vov'y  «  r.  «t?<iint  upon  interstate  commerce  in  re.s|iect  of  arti- 
cles n  mi  in  facta  re<  1  by  any  of  the  parties  to  it  to  he  transported  beyond  the  State  in  which  they 
wen-  made. 

■»****«# 
We  have  no  doubt  that  where  the  direct  and  immediate  ••{K  >-t  of  a  contract  or  continuation 
nmoti>:  particular  dealer*  in  a  commodity  is  u,  <h  -!,■„,,  .■<„»i»lit'«>it  In-tween  them  and  others,  so 
that  the  parties  to  tlie  contract  or  combination  may  M-tit>  increased  y-n.cx  for  themselves,  such 
contract  or  ••■»nt>i>t<i;in<,  .mim/.v.-  ;(,  «  r.  Wco'..,'  >,/  t,;>>lr  in  the  commodity,  even  though  contracts  to 
buy  such  coiuniiMtity  at  the  enhanced  price  are  continually  hcins:  made.  W<;/  */«/,,,,  ,>.si'm.<  :f  tl„ 
tnul?  in  the  commodity  is  n  .t  ni-cessary  in  order  to  render  the  coinhiiiation  one  in  restraint  of 
trade."  *  *  *  W  hen-  the  contract  is  for  (he  sale  of  the  article  and  for  its  deliver*  in  another 
State,  the  transaction  is  one  of  interstate  commerce,  although  the  \cndcr  may  have  also  agreed  to 
manufacture  it  in  order  to  f ultilt  his  contract  of  sale.  In  such  ca.-c  a  comliinatioii  of  this  character 
would  he  properly  called  a  combination  in  restraint  of  interstate  commerce,  ami  not  one  relating 
mil;!  to  MuiHitfiuiiiw. 

The  court  also  ipiote  with  approval  the  following  language: 

A-rain,  all  the  authorities  as:ree  that  in  order  to  vitiate  a  contract  or  combination  it  is  not 
essential  that  its  result  should  be  a  complete  monopoly;  it  is  siitlicient  if  it  really  truth  to  that 
end  and  to  deprive  the  public  of  the  advantages  which  llow  from  j'w  r>mi/,flirio)t. 

An  instructive  case  is  that  of  Cnited  States  /•.  Coal  Dealers'  Association  of 
California  (S.1  Fed.  Rep.,  -JW). 
The  court  says: 

Practically  all  the  coal  us»sl  in  Sun  FraneUeo  is  mined  in  Washington,  Oregon,  and  Itritish 
Columbia.  A  very  lar-_'e  number  of  the  coal  dealers  in  San  l-'nincis<-o  formed  themselves  into  an 
association,  agreeing  not  to  sell  coal  below  certain  priees.  This  association  entered  into  a  contract 
with  the  producers  of  coal  in  Washington,  I  treqon,  and  Itritish  Columbia,  whereby  the  producers 
agreed  to  cooperate  with  the  association  to  carry  out  its  purposes,  and  the  producers  agreed  not 
to  sell  coal  to  any  nonmember  exc  -pt  f..r  a  much  higher  price  than  tliey  charged  memliers. 
United  States  seeks  to  enjoin  proceeding  under  this  arrangement. 

ol'IMoN  OF   l  lli:  <  oI'KT. 

The  combination  affects  the  sale  of  ,-oal  as  soon  as  it  arrives  in  San  Francisco  from  other 
States  and  ltetorc  it  has  become  a  part  of  the  mass  of  property  in  the  Stale.  I'ntil  it  h:is  become 
|>art  of  the  mass  of  property  in  the  State  it  remains  in  interstate  commerce,  and  therefore  comes 
under  the  trust  act.  It  is  unnecessary  to  discuss  whether  the  restraint  is  reasonable,  for  the 
trust  act  forbids  all  restraints,  reasonable  or  not. 

Now,  if  this  Coal  Dealers'  Association  of  California  had  not  ''entered  into 
contract  with  the  producers  of  coal  in  Washington,  Oregon,  and  British  Colum- 
bia," hut  had  bought  tip  their  plants  and  business  ami  so  conducted  the  opera- 
tions of  such  combine  as  to  firing  about  the  same  results  as  the  court  refers  to, 
what  would  U«  the  dilleiettee  in  principle?  The  same  monopoly  would  result 
and  the  same  obstruction  to  commerce  and  free  competition. 

The  amendment  we  propose  to  section  7  of  the  committee  bill  explains  itself, 
hut  we  observe  that  it  is  rattier  a  curious  fact,  <o  far  as  we  have  been  able  to 
learn,  that  the  only  criminal  convictions  over  obtained  under  the  Sherman  anti- 
trust law  have  been  in  cases  of  labot  ino-  men  on  a  strike  for  higher  wages,  and 
no  trust  magnate,  ollicer,  or  agent  hits  ever  been  put  behind  the  bars;  and  yet 
the  main  amendments  the  committee  oiler  to  that  law  is  to  increase  the  punish- 
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inent  ujkhi  rrhnhinl  nmrl.t!,,),^!  What  great  eonsternation  will  that  rarrv  to 
the  trusts! 

In  ease  the  amendments  we  propose,  as  above  set  forth,  run  not  In-  adopted, 
we  think  the  House  should  iidoj)t  a  substitute  for  said  Will  and  amendments 
proposed  by  the  eommittee.    We  will  submit  su«  h  a  substitute. 

W.  L.  Tkkky. 

1>.  A.  I>K  AltMOM). 

S.  W.  T.  Lakh  am. 
W.m.  Kl.UOlT. 
I).  II.  Smith. 
Wm.  II.  Ki.k.misc. 
Hkxkv  1>.  Clayton. 
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PROTECTION  OF  TRADE  AND  COMMERCE  AGAINST  UNLAWFUL 

RESTRAINTS  AND  MONOPOLIES. 


M  ay        1!*M).  —  IMcrn.fi  tolhe  Hhhhc  Calendar  ami  t>nlcml  to  be  printed. 


Mr.  Parkkk.  from  the  Committee  on  the  Judiciary,  submitted  the  following 

as  his 

V  I  K  W  S . 

[T>>  aooiii|*my  II.  H.  1  tV>:«>.  1 

The  undersigned  desires  to  express  his  entire  agreement  with  the  bill 
reported  In  the  committee,  except  as  to  one  section.  YuluaMe  amendments  to 
the  Sherman  law  are  proposed,  not  only  in  increasing  the  penalties  for  its  viola- 
tion, but  in  extending  them  to  oflicers  and  agents,  extending  the  right  of  prose- 
cution to  those  who  are  injured,  and  in  protecting  witnesses. 

The  importance  of  the  subject  demands,  however,  that  any  legislation  should 
strike  at  the  evils  of  business  tiud  not  at  business  itself.  The  terms  of  section  !• 
are  too  broad  to  be  safe.  When  that  section  declares  illegal  any  association  or 
corporation  engaged  in  production  and  "carrying  on  business  for  the  purpose  of 
controlling  or  monopolizing  the  manufacture  or  production  of  any  article  of 
commerce."  the  prohibition  covers  not  only  the  unfair  monopoly  and  unfair 
control  that  is  obtained  by  unfair  means,  but  also  the  fair  control  which  a  manu- 
facturer, miner,  or  other  producer  may  seek  fairly,  and  perhaps  obtain,  by 
new  machinery,  processes,  and  inventions;  by  his  own  trade  secrets;  by  careful 
organization;  or  by  ownership  of  natural  facilities,  such  as  mines  or  water 
power,  or  by  other  conditions  which  may  give  him  success  in  his  particular 
Imsiness  and  a  practical  control  of  the  article  that  he  produces. 

The  prohibition  as  to  production  should  be  limited  either  to  monopolies  / 
obtained  by  unfair  means,  or  it  -hould  be  directed  to  the  unfair  methods  of  sale.  / 
trade,  trau!?prn,TuTion?",,ind  commerce  by  which  it  is  claimed  that  certain  utTfair  S 
monopolies  have  been  fostered  and  maintained.    The  claim  is  made  that  they  » 
have  obtained  special  rates.  sjH-cial  freight  contracts,  special  privileges  as  to  cars, 
storage,  switching,  telegraphy,  prompt  delivery  of  their  goods;  that  without 
these  privileges  these  great  monopolies  could  not  j>enimncntlv  exist  and  crowd 
out  competition.     These  matters  are  already  within  the  interstate-commerce 
jurisdiction  of  the  I'nifed  States  and  need  to  be  reached  by  amendment  of  the 
interstate-commerce  law.  which  belongs  to  the  committee  on  that  subject,  and 
over  which  the  Committee  on  the  Judiciary  are.  perhaps,  not  free  to  assume  the 
jurisdiction  that  they  would  like  to  exercise. 

Much  could  be  done  by  absolute  publicity  of  all  transportation  contracts, 
and  liberal  provisions  for  oui  tarn  civil  actions  for  the  recovery  of  unlawful 
rebates  and  suitable  penalties  from  tho-e  who  have  obtained  the  benefit  thereof. 
Meanwhile,  it  is  to  be  hoped  that  the  section  in  »piestion  may  be  amended. 

It  is  too  important  a  measure  to  contain  any  provision  that  would  attack 
any  of  the  great  productive  energies  of  the  country  rather  than  to  prohibit  the 
unfair  business  methods  of  -ale.  transportation,  and  commerce  that  are  used  by 
some  producers.  . 

It  should  contain  provisions  that  will  meet  the  evils,  the  boycotting  of  rivals 
or  of  those  who  deal  with  rivals,  the  rebates  by  common  carriers,  and  the  special 
privileges  and  rates;  and  that  should  make  necessary  such  publicity  of  the  busi- 
ness of  common  carriage  as  will  enable  these  evils  to  be  detected  and  allow  each 
man  who  is  injured  to  obtain  full  protection  and  redress  in  the  courts. 

G03 
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[iHitvri:  i\  the  hoi  si:  h  \v  :ti,  moo.   99  (OMi.  bec.  w> 

«:iOO  «:iAO.J 

|The  dchates  on  II.  H.  involved  in  many  instances  I  In*  consideration  of 

II.  .1.  Kes.  1:-!S  also.     For  this  reason  tin'  <I*-I »uti  s  on  lioth  an*  given  toother. J 

|Vcrv  frequently  tin*  discussion*  partook  of  tin'  nature  of  political  deludes, 
and  sometimes  entire  speeches  were  delivered  for  political  effect.  An  effort  has 
hcen  made  to  excise  this  matter  from  the  record  whenever  it  could  he  done  with- 
out hreakinjr  the  continuity  of  any  line  of  argument  at  all  germane  to  the  merits 
of  the  hill  under  discussion.] 
[0:tOO]  TKISTS. 

Mr.  DALZKLL.    Mr.  Speaker.  I  >uhmit  a  privileged  report. 
The  SI'KAKKK.    The  gentleman  from  Pennsylvania  calls  up  the  following 
privileged  report  from  the  Committee  on  liules. 
The  Clerk  read  as  follows: 

The  ("ninntitlee  on  Kulfs.  to  whom  was  referred  House  it  solution  No.  liave  hail  the 
Maine  under  consideration  and  report  t h<-  follow  in-*  a.-  a  >uh»titutc  therefor: 

/uWo</,  That  House  Joint  U-solution  i:js.  propositi-;  an  amendment  to  the  ('onstilntioii 
of  tli.-  t'nitcd  Stall's,  In-  made  the  special  order  in  the  House  an>i  taken  up  immediately  on  the 
adojitioii  of  this  order:  that  m-tieral  dehate  sliall  continue  •luring  the  day  and  durinj;  a  ni«;ht 
session  from  H  to  I0.;;n  ..".clock,  and  until  o  p.  in.  Friday,  June  1,  when  thc'|>ri*vi<>u.t  question  on 
the  resolution  and  amendments  thc.vto  reported  from  the  >■<  .tnmittec  to  its  t'mal  passage  shall  In* 
considered  asord  -red,  and  tin-  vote  taken  there. n  without  delay  or  intervenin;;  motion. 

That  I  tie  hill  :  II.  It.  ID"> :;«»)  to  amend  an  m-  entitled  "An  Ad  to  protect  trade  and  commerce 
a-rainst  unlawful  restraints  ami  imni  .polies."  approved  July  ls-l  i,  l>e  made  the  special  order  in 
tin-  1  louse  and  taken  il|<  inline. liat  ly  aft  -i  the  .li-po-itioii  of  said  I  loil-e  join!  resolution  l:tS;  that 
irencral  dehat"  thereon  he  limited  to  one  hour,  thirty  ininulos  on  each  side,  and  that  the  saint*  he 
then  considered  under  the  Ihc-iuiiinle  rule  as  in  the  t'oininiit  t*  of  the  Whole  until  4  o'clock 
p.  in.  of  Saturday.  June'-',  when  tin-  previous  question  on  the  hill  and  pendina  amendments  shall 
Ik*  coiisidereil  as  ordered  and  the  tiual  vole  taken:  that  at  the  opeuin*;  of  the  jjem-ral  dehat"  on 
House  joint  resolution  Ills  the  amendments  to  II.  K.  I0.">;;n.  proposed  on  the  part  of  the  minority 
in  their  views  as  tiled,  shall  Ik*  reail  from  the  Clerk's  desk  and  considered  as  pending;  when  the 
vote  is  taken  on  saitl  hill  II.  K.  I<)">.ii>,  the  lime  occupied  in  such  reading;  not  to  In-  taken  from  the 
time  of  any  mcmher;  that  all  incml*crs  have  leave  to  print  upon  sucli  measures  or  eitherof  them 
within  live  days  after  final  vote  lakeii. 

This  rule  shall  not  interfere  with  the  consideration  of  conference  reports. 

Mr.  HALZKLL.    Mr.  Speaker,  I  ask  for  the  previous  question. 

Mr.  lUCHAKPSOX.    1  understand  that  will  give  us  forty  minutes  for 

dehate  f 

The  SPKAKKK.  Certainly. 

The  question  was  taken:  and  the  previous  tpiestion  was  ordered. 

Mr.  DALZELL.  Mr.  Speaker,  there  tin-  on  the  Calendar  of  the  House 
.  two  measures  repotted  hy  the  Committee  on  lie*  .1  udiciary,  one  a  joint  resolution 
pro))osing  an  amendment  to  the  Constitution  that  would  place  in  the  jjower  of 
I  Congress  the  legislation  upon  the  "sJHiject  of_t rusts;  the  other  is  a  im>|H>sed 
aiu<*iidm.eiit  lolhe  Sherman  antitrust  law.  It*  this  tide  should  he  adopted,  all 
of  to-day  and  a  night  sVssToli  lusting"  "from  s  o'clock  to  half  past  lo  and  all  to- 
morrow until  .ri  o'clock  would  he  devoted  to  general  de hate  on  the  proposed  con- 
stitutional amendment.  At  h  o'clock  to-morrow  a  vote  is  to  In-  taken  without 
intervening  motion,  and  under  the  terms  of  the  rule  no  amendment  will  he  in 
order  upon  this  first  proposition. 

Immediately  upon  the  conclusion  of  this  tirst  proposition  that  is  to  say.  on 
Saturday  morning,  there  will  In*  general  dehate  for  one  hour,  thirty  minutes  on 
j  each  sitle.  upon  the  hill  proposing  an  [<>.*lOI]  amendment  to  the  Sherman  law. 
and  after  that  general  dehate  there  will  In*  dehate  under  the  five -minute  rule  until 
4  o'clock  in  the  afternoon,  when  I  he  previous  i|tiestion  shall  In-  considered  as 
ordered  and  a  vote  had  on  the  hill  and  amendments.  I'pon  this  second  propo- 
sition, tinder  the  rule,  the  hill  would  he  open  to  amendment  and  a  motion  to 
recommit  is  in  order.    The  amendments  in  the  report  of  the  minority  tijxm  the 

II i i  1 1 .  it  is  provided  shall  he  read  at  the  heginning  of  the  general  dehate  upon  the 
constitutional  provision,  so  that  they  will  he  in  the  po-session  id'  the  House  dur- 
ing the  whole  of  the  dehate.  In  addition  to  the  opportunity  to  dehate,  provision 
is  made  for  printing  within  live  days  titter  the  vote  is  taken.  1  reserve  the 
lialance  of  my  time.  Sir.  Speaker. 

Mr.  KICHAUDSOX.  Mr.  Speaker,  the  gentleman  from  Pennsylvania  has 
explained  the  ohject  of  the  rule,  and  the  ell'ect  of  its  adoption.  1  will  l>e  par- 
doned if  I  repeat  somewhat  the  explanation  he  ha*  made.  This  resolution  is 
f mined  for  tin-  purpose  of  hringing  the  House  to  a  vole,  lirst,  ujhmi  the  eonstitu- 
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tional  amendment  proposed  by  the  .Judiciary  Committee,  and  secondly,  upon  a 
bill  it  has  reported,  the  vote  on  the  constitutional  amendment  to  be  taken 
to-morrow  afternoon  at  .~>  o'clock,  and  the  vote  on  the  bill  on  Saturday  at  4  o'clock. 

The  rule  is  framed  to  permit  amendments  to  be  voted  upon  as  to  the  bill, 
but  it  is  expressly  framed  to  prevent  any  kind  of  motion  to  amend,  modify, 
change,  or  alter  in  any  way  the  constitutional  amendment  which  is  pending. 

*  *  *  #  *  *  * 

Mr.  LIVINGSTON.  I  would  like  to  ask  the  gentleman  a  question  before 
he  sits  down. 

Mr.  lUCIlARDSON.  Yes. 

Mr.  LIVINGSTON.  Section  2  of  this  joint  resolution  says: 

(V>nj»rvH!«  shall  have  power  to  define,  reflate,  control,  prohibit,  or  dissolve  trust*,  monopo- 
lies, or  combination.*,  whether  existing  in  the  form  of  a  corporation  or  otherwise. 

Now,  if  that  is  adopted,  would  it  not  give  Congress  the  right  to  dissolve 
trade  unions  and  federations  of  trade  as  much  as  anv  other  trust  or  combination  i 

Mr.  RICHARDSON.  If  Congress  defines  them  to  be  trusts.  I  say  yes.  Mr. 
Speaker,  how  much  time  have  I  remaining? 

The  SPEAK KR.    Ten  minutes. 

Mr.  RICHARDSON.  Will  the  gentleman  from  Pennsylvania  [Mr.  Dai.zi:i.i.| 
use  some  of  his  time  now  ? 

Mr.  DALZKLL.    How  much  time  have  I,  Mr.  Speaker? 

The  SPKAKKR.    The  gentleman  has  seventeen  minutes. 

Mr.  DALZKLL.  I  yield  to  my  colleague  on  the  committee,  the  gentleman 
from  Ohio  [Mr.  Gkosvknok],  whatever  time  he  mav  desire. 

Mr.  GROSVKNOR.    Five  minutes  will  Ik«  all  I  shall  want. 

The  SPKAKKR.    The  gentleman  from  Ohio  will  proceed. 

Mr.  GROSVKNOR.    Mr.  Speaker.  I  shall  sjteak  only  or  mainly  upon  the 
question  of  the  propriety  of  the  limitation  of  time  provided  in  this  rule. 
***•••# 

The  SPKAKKR.    The  (juestion  is  on  agreeing  to  the  resolution. 

The  question  was  taken,  and  the  Speaker  announced  that  the  ayes  appeared 
to  have  it. 

Mr.  RICHARDSON.  Division. 

Mr.  LOUDKNSLAGKR.    The  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were -  yeas  141,  nays  US,  answered 
"present"  12,  not  voting,  si;  as  follows: 

*  *  *  *  *  *  * 

[0!t04]    So  the  resolution  was  agreed  to. 

The  SPKAKKR.  The  gentleman  from  Arkansas  asks  unanimous  consent 
that  the  proposition  of  the  minority  referred  to  in  the  rule  just  adopted  lie  con- 
sidered as  (tending  and  be  printed  in  the  Rkcokd.  Is  there  objection ?  [After 
a  pause.]  The  Chair  hears  none.  The  Clerk  will  read  the  House  joint  resolution 
which  is  now  pending  for  consideration. 

The  Clerk  read  as  follows: 

House  j"int  n-suliilion  ):►"  |jn>)>os~)tu;  mi  aint-mlim-nt  (>i  1d<  I '•  >r >- [ i t u I i< >n  of  the  I'nilxl  stall's. 
R-xt>Urd  h>l  Ih-S  ii'ltt'lil  If'tiH    tif  li'iirt-s.:,ltitir,x,,l't)ir  t'ttilnl  >'/•(/..<  -if    \  nnri'ii  in  <  'i>,i-/ri  *x 

tiwiiiUrtl  (tmr-thivls  of  mrh  1  Intm  ruiimir'ttuj  tberi'iii) ,  That  the  following  article  he  proposed  to 
the  hirislatures  of  the  several  States'  as  an  amendment  to  the  Constitution  of  the  I'lutci  States: 

"Shction  1.  That  in  all  eases  mentioned  in  tliis  article  the  L'nited  States  .shall  mean  and 
inelnde  the  several  States  of  the  l'nited  States,  the  Territories  of  the  l'nited  States,  and  all  terri- 
tory under  the  sovereignty  of  and  subject  to  the  juris  diction  of  the  l'nited  States. 

"Sw.  -2.  That  Congress  shall  have  power  to  create  any  corporation  tor  the  purpose  of  com- 
merce I  >et  ween  the  States,  including  railroad,  telegraph,  telephone,  transportation,  expiv.-s,  and 
nleepinjr-car  coin|iunics. 

"Skc  :i.  That  all  corporations  in  the  dated  States  shall  U-  under  tin  ntrol  of  Congress, 

including  the  power  to  imp-sc  a  franchise  tax,  terminate  the  existence  of  corpo rations,  forfeiture 
of  the  franchise,  control,  and  disposition  of  the  properly  of  the  corporation. 

"St.v.  4.  That  Co  i  litres*  shall  have  power  to  en  fore  this  article  by  appropriate  legislation. 

"Set.  5.  That  in  tlie  absence  of  legislation  on  the  part  of  Coiijjre.ss  all  powers  conferred 
il|win  Congress  by  section  :>  of  this  article  may  1m.»  exercised  by  the  several  States." 

With  the  following  amendments  recommended  by  the  committee: 
I.ineti.  after  "States,"  insert  '-Article  XVI." 

Strike  out  all  of  lines  7,  S,  and  It,  and  insert  in  lien  thereof  the  following:  "All  powers  con- 
ferred by  this  article  shall  extend  to  the  several  Stales,  the  Territories,  the  lh'strict  of  Colum- 
bia, and." 

Strikeout  the  word  "of"  in  line  HI. 
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Strike  out  sections  '2,  3,  4.  and  .r»,  ami  insert  in  lieu  thereof  the  following: 

"Kr*-.  2.  Congress  shall  have  |«.\\er  to  define,  regulate,  prohihit,  or  dissolve  trusts,  inonoi*>- 
lics,  or  eoml.inations,  whether  existing  in  the  form  of  a  corporation  or  otherwise. 

"The  several  States  mav  continue  to  exereise  such  power  in  anv  manner  not  in  conflict 
with  the  laws  of  the  United  Stales. 

"Sw.  'A.  Congress  shall  have  power  to  enforce  the  provision*  of  this  article  hy  ap|ir<»pnate 
legislation.*' 

Amend  the  title  so  it  will  read:  "Joint  resolution  proposing  an  amendment  to  the  Consti- 
tution of  the  United  States  conferring  power  on  Congress  to  detine,  regulate,  prohihit,  an<l 
dissolve  trusts,  etc.." 

The  following  are  the  amendments  offered  by  the  minority: 
Amend  the  new  section  Si,  as  reported  hy  the  committee,  as  follows:  Strike  out  all  after  Injure 
W  irrssiid  section  and  amend  it  hi  as  to  read  a«  follows: 

"Sb-.  !i.  That  every  corporation,  association,  joint  stock  company,  or  partnership  formed 
or  made,  or  managing  or  carrying  on  its  husiness,  in  whole  or  in  |«rt,  for  the  purpose  of  in  in- 
trolling  or  monopolizing,  mi-  in  such  manner  n*  to  control  or  monopolize,  or  Und  to  control  or  mono/io- 
Uze,  the  manufacture,  production,  or  sale  of  any  article  of  commerce  or  merchandise  inlnahd  for 
iht-  rslatr  ceamnrrce  or  commerce  with  foreign  countries,  or  for  the  pur|iosc  of  controlling  or  increasing 
or  decreasing  the  cost  or  price  of  the  same  to  the  purchaser,  user,  or  consumer  thereof,  for  the 
purpose  of  preventing,  or  in  sarh  manner  as  to  percent,  competition,  or  of  preventing  competition  in 
the  manufacture,  priMhiction,  or  sale  thereof,  is,  for  the  purpose*  of  this  iwt,  herehy  declared  to 

he  illegal  /in*/ <f  monopoly;  and  oil  such  corporations,  associations,  joint  stock  coiu/muies,  and  /MirtiuT- 
shipx,  ood  their  jijlicers,  ayents,  managers,  and  attorneys,  on  herehy  forhidden  and  prohihittd  from  ship- 
piny  or  pulling  in  ti  n, ,fiii  any  such  article  of  commerce  or  anrchaiidise  to  any  State,  Territory,  foreign 
country,  or  place,  outride  tin  Stilt,;  Territory,  or  place  in  which  it  teas  manufactured  or  prtttlnced,  and 
from  'liny  or  ojleeing  to  sell  any  xueh  article  or  merchandise  to  '«  so  shipped  or  pat  into  any  such  Iran- 
Kit,  Huh**  for  tin  /a  irate  or  /Hfsoual  use  of  tin  consigm  e;  mid  for  any  violation  of  this  prorisimi  sJiall  V 
deemed  guilty  of  an  offense  ayoin.it  the  failed  Slates,  and  on  conviction  shall  he  punished  hy  a  line  of  not 
less  than  nor  more  than  ■<;.,, iuMJ,  and  hy  imprisonment  not  lex*  than  thirty  day*  nor  more  than  six 

months. 

"All  such  corporations,  a-ixocialioioi,  joint-stock  companies,  ami  fiartnersltips  as  aimer  declared 
illegal  shall  he,  and  herehy  ore,  forluddm  and  prohihited  lite  use  of  tin  I'nitfd  States  mail  in  aid  or  fur- 
therance of  any  such  husiness  or  /mritosis,  and  all  Ions  nmr  in  fore  for  the  i/rreenlion  of  the  fraudulent 
use  of  the  mails,  so  far  as  the  same  mail  lie  appVoalih;  shall  apply  in  the  r  creation  of  such  prohihition. 

"Am/  such  ror/Htratioii,  association,  joint-stoik  company,  or  /lartiirrship  may  he  proceeded 
against  at  the  suit  of  any  person  or  persons,  or  coqioration.  or  association,  or  hy  and  in  liehalf  of 
the  United  Stales,  and  per|»etually  enjoined  and  restrained  from  doing  or  carrying  on  anv  inter- 
state or  foreign  commerce  whatever,  either  with  the  States  or  the  Territories  of" the  I'nited  States 
or  the  District  of  Colunihia,  or  any  foreign  country;  and  no  article  of  commerce  produced,  or 
manufactured,  or  owned  and  dcalt'in  hy  any  such  cor|»oratinn.  association,  joint-stock  company, 
or  partnership,  so  organized,  formed,  managed,  or  carrying  on  husinesf,  shall  Ik?  transported  or 
carried  without  the  Slate  or  Territory  in  which  produced  or  manufactured,  or  in  which  same 
may  U',  or  without  the  district  of  Colunihia  it  pro  luced.  manufactured,  or  found  therein. 
[<>:(05]  hy  any  individual,  cor|>iration.  or  common  carrier,  in  any  manner  whatever.  All  such 
articles  of  commerce,  ship|H«d  in  violation  of  the  provisions  of  this  act,  shall  In1  forfeited  to  the 
Unittsl  States,  and  may  In-  seized  hy  any  marshal  or  deputy  marshal  of  the  United  States,  or  hy 
anv  )ierson  duly  authorized  hy  law  to  make  such  seizure,  and  when  so  seized  shall  !*•  condemned 
hy"  like  proceedings  as  those  'provided  hy  law  for  the  forfeiture,  seizure,  and  condemnation  of 
pro|K"i1y  imported  into  the  United  States  contrary  to  law." 

The  language  in  italics  indicates  the  important  changes  proposed  in  onr 
amendment  to  said  section  U. 

I  also  offer  as  amendments  to  he  added  in  after  section  l<>,  on  page  s,  the 
following: 

First.  A  new  section  ll,  as  follows: 

Sk<  .  II.  That  every  contract,  coiuhine,  device,  trust,  or  comhination  iti  the  form  of  trust, 
or  otherwise,  or  conspiracy,  tending  to  create  a  inotioply  in  the  manufacture,  production,  sale, 
exchange,  transportation,  or  dealing  in  any  article  of  commerce  or  merchandise,  entering  into 
trade  or  commerce  among  the  Stales  or  with  foreign  countries,  or  designed  to  create  iieiiedi- 
inents  t  >.  or  resulting  in  restrictions  (..,  such  trade  or  commerce  or  aids  to  commerce,  or  to  limit 
or  to  control  the  manufacture  or  production  of  such  articles  or  merchandise,  for  the  purjx.se  of 
increasing  or  decreasing,  or  operating  in  such  manner,  or  with  such  result,  as  to  increase  or 
decrease  the  price  of  such  article  or  merchandise  to  the  user  or  consumer,  lor  the  purpose  of  pre- 
venting competition  in  the  manufacture,  production,  sale,  exchange,  transportation,  or  dealing 
in  such  articles  or  merchandise,  or  to  give  power  to  charge  uureanmahle  prices  for  merchandise 
or  articles  produced  or  manufactured  to  Iki  hough  t.  sold,  exchanged,  dealt  in,  or  transported  in 
such  trade  or  commerce,  or  for  the  purjsise  of  imposing,  or  in  such  manner  as  to  ini|Mise,  unjust 
or  onerous  restrictions  upon,  or  impediments  to,  the  lawful  husiness  of  any  person,  company,  or 
corporation  engaged  in  the  production  or  manufacture  of  such  merchandise  or  articles,  is  herehy 
declared  to  lie  illegal  and  a  uionoiMily  w  ithin  the  meaning  of  this  act,  and  every  jK-rson  w  ho  shall 
make,  or  enter  into,  or  engage  in.  any  such  contract,  comhine,  device,  trust,  or  comhination  in 
the  form  of  trust  or  otherwise,  or  conspiracy,  or  shall  In-  a  pmmoter  thereof  or  /ilKeer  or  agent 
therein,  shall  he  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  lie  punished 
hy  a  fine  of  not  Irs*  than  S"uN>  and  noi  exceeding  *r», 000  and  hy  imprisonment  net  lean  than  six 
mouths  and  not  exceeding  one  year. 

Second.  A  new  section  12,  as  follows,  viz: 

Sk.  .  12.  That  w  henever  the  President  of  the  United  Stales  shall  Ik-  satisfied  that  the  price 
of  any  commodity  or  article  of  merchandise  has  hecn  enhanced  in  consilience  of  any  uionopolv 
as  defined  in  this  act,  he  shall  issue  his  proclamation  suspending  the  collection  of  all  customs 
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dutie*  or  imjiorl  taxi*  on  like  articles  of  merchandise  or  rcimnuxliti*-.-  brought  from  foreign  coun- 
tries.   Such  suspension*  shall  continue  as  long  a*  such  enhancement  in  price  of  siicl  modif y 

or  article  of  merchandise  exists,  ami  until  revoked  by  the  proclamation  of  the  President. 

Third.  A  now  section  13,  us  follow*,  viz: 

S»:< .  lit.  That  wherever  any  State  or  Territory  shall,  in  any  law  againM  trusts,  eomliines, 
couiliinations,  or  monopolies,  provide  that  110  foreign  corporation,  association,  joint-stock  com- 
pany, or  partnership,  or  stockholder,  member,  or  officer  belonging  to  <tr  interested  in  any  such 
trust,  combine,  monopoly,  or  combination  of  any  kind,  shall  he  p<  rmittcd  to  carry  on  onto  any 
husine**,  ,»r  have  any  otliiv  or  place  of  business  in  such  Sfate,  or  shall  make  provision  to  regulate 
or  suppress  the  business  of  any  such  corporation,  association,  or  partnership,  or  prohibit  the  sale 
or  offering  for  sale  in  such  State  of  any  article  or  merchandise  produced  by  it,  every  such 
corporation,  association,  or  |wrttiership  carrying  on,  or  attempting  to  cairvoii,  or  <lo  any  business 
or  have  any  ollice  or  place  of  business  therein,  ami  all  its  articles  or  merchandise  carried  thereto, 
shall  1h'  subject  to  the  ojH-ration  ami  effect  of  such  law.  to  the  same  extent  ami  in  the  same 
manner  as  though  it  hail  k-cn  incorporated,  organized,  or  formed  in  such  State  ami  such  articles 
or  merchandise  had  l>ccn  made  and  not  brought  therein;  and  no  such  law  shall  be  regarded  a* 
in  any  way  trenching  upon  the  power  of  Congress  to  regulate  commerce  among  the  States  or 
with  foreign  nations:  J'nniil"l,  //»»»v/>  r.  That  such  articles  or  merchandise  may  l>e  shipped  and 
transported  into  any  such  State  or  Territory  for  the  personal  and  private  use  of  the  consignee. 

Fourth.  A  new  section  14.  sis  follows: 

Set.  H.  That  every  corporation,  association,  joint-stock  company,  or  partnership  in  the 
United  States,  or  any  Territory  thereof,  or  in  the  District  of  Columbia,  w  he!  her  organized  or  formed 
under  and  pursuant  to  the  laws  of  the  I'nited  States  or  of  a  State  or  of  a  Territory,  owning' or 
controlling  any  plant  or  business,  or  a  majority  of  the  stock  in  any  plant  or  business,  similar  to 
its  own,  in  any  other  State,  Territory,  or  plai-e  outside  of  the  one  in  which  it  was  first  chartered, 
organized,  or  formed,  shall,  before  licing  permitted  to  ship,  consign,  take,  carry,  or  transport,  or 
sell  or  deliver  for  shipment,  to  any  other  State  or  Territory,  or  into  or  from  the  District  of 
Columbia,  or  any  foreign  country,  any  article  of  commerce  or  merchandise  of  its  own  production 
or  manufacture,  or  receive  consign  merits  or  shipments  of  articles  of  commerce  or  merchandise, 
manufactured  or  produced  in  any  other  State  or  Territory,  or  in  the  District  of  Columbia,  or  any 
foreign  country,  file  in  the  office  of  the  Secretary  of  State  of  the  I'nited  States  a  certified  copy 
of  its  articles  of  incorporation,  association,  or  partnership,  together  with  a  duly  verified  state- 
ment showing  the  article  or  articles  or  merchandise  manufactured,  produced,  or  dealt  in  by  it  or 
intended  to  be  manufactured,  produced,  or  dealt  in  by  it;  a  copy  of  its  by-laws,  rules,  and  regu- 
lations; the  names  and  place  of  residence  of  its  otfu-ers  and  stockholders;  the  amount  of  it*  capi- 
tal stock  and  the  amount  thereof  actually  issued;  the  amount  thereof  actually  paid  in  it)  cash;  the 
nature  and  value  of  the  proiierty  owned' by  it,  and  also  a  full  statement  of  all  its  debts  and  liubili- 
ties;  the  number  of  its  employees  and  wages  paid;  the  dividends  paid,  if  any;  the  amount  of  its 
surplus,  if  any  ;  the  character  of  additions  and  improvements  made  each  year  and  the  cost  thereof, 
ami  a  statement,  of  its  operating  and  other  expenses,  together  with  a  balance  sheet  showing  its 
profit*  and  losses;  and  snail  annually  thereafter  file  in  said  office  a  report,  verified  by  a  majority 
of  the  directors  of  a  corporation,  or  by  a  majority  of  the  members  of  an  associatiini,  joint-stock 
eomi«uiy,  or  partnership,  showing  the  same  facts  as  then  existing,  and  shall,  before  shipping,  or 
offering  or  attempting  to  ship,  or  sell  or  deliver  for  shipment,  or  put  in  the  way  for  transit,  to 
any  other  State  or  Territory,  or  the  District  of  Columbia,  or  any  foreign  country,  any  article  of 
commerce  or  merchandise  manufactured,  produced,  or  dealt  in  W  it,  plainly  and  conspicuously 
stamp  tlien-oii,  when  susceptible  of  being  so  stamped,  and  also  on  the  outside  of  packages,  boxes, 
or  tanks  containing  the  same,  the  name  of  the  article  or  merchandise,  and  the  name  of  the  cor- 
lMiration.  association,  joint-stock  company,  or  partnership  manufacturing,  producing,  or  dealing 
in  the  same,  and  (he  place  from  and  to  which  it  is  to  lie  shipped  or  transported. 

Every  such  corporation,  association,  or  partnership  as  referred  to  in  this  section,  and  every 
officer,  agent,  or  attorney  thereof,  that  shall  ship,  or  offer  or  attempt  to  ship,  or  sell  or  deliver 
for  shipment,  or  put  in  the  way  of  transit,  to  any  other  State  or  Territory,  or  to  the  District  of 
Columbia,  or  to  any  foreign  country,  any  article  or  merchandise  dealt  in,  manufactured,  or 
produced  bv  it,  or  shall  violate  or  fail  to  comply  with  any»of  the  provisions  of  this  .section,  shall 
lie  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  lie  punished  by  a  fine  of  not 
less  than  $-%()0  and  not  exceeding  ?5,tMiO,  and  by  imprisonment  of  not  less  than  six  months  and 
not  more  than  one  year. 

In  order  to  provide  for  this  nutnberin";  of  the  proposed  new  .sections  sihove 
set  forth,  amend  section  «'»  l»y  adding  after  the  word  "thirteen"  the  words 
il fourteen."*  •'fifteen,"  "sixteen."  and  "seventeen,"  and  change  the  ntimhcrs  of 
the  sections  11.  12.  and  13,  as  proposed  l»y  the  committee,  to  lo,  lb,  and  17. 

Also  the  follow in»;  amendment: 

Amend  section  7,  as  promised  by  the  committee,  by  inserting  betw»vn  the  lirst  words 
"that"  and  "this,"  in  the  first  line  of  said  section,  the  following  words,  to  wit: 

"Nothing  in  this  act  shall  lie  so  construed  as  to  apply  to  trade  unions  or  other  labor  organ- 
ization*, organized  for  the  puriH>*e  of  regulating  wages,  hour*  of  labor,  or  other  conditions  under 
which  labor  is  to  lie  performed." 

MESSAOK  FROM  THK  SKNATK. 
******* 

COOK  FOR  ALASKA. 
*  *  *  *  *■  *  * 
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[ttttOtt]  TRUSTS. 

Mr.  RAY  of  Now  York.  Mr.  Speaker,  I  regret  th  it  legislation  in  the 
interests  of  the  people  ha*  been  given  a  politieal  turn  by  our  Democratic 
opponents. 

**•*••» 

Mr.  COOPER  of  Wisconsin.  I  would  like  to  ask  the  gentleman  a  question 
in  regard  to  the  construction  of  this  proposed  constitutional  amendment.  Will 
it  permit  special  legislation  by  Congress  in  a  case  of  individual  coi*|M>rations,  to 
dissolve  them  i 

Mr.  RAY  of  New  York.    Individual  cor|w>rations i 

Mr.  COOPER  of  Wisconsin.  This  does  not  say  that  Congress  shall  have 
power  by  general  legislation  to  dissolve  combinations,  but  that  Congress  shall 
have  the  power  to  dissolve  combinations.  Now,  can  Congress  take  a  corporation 
in  the  State  of  Washington  or  Iowa  or  elsewhere  and  dissolve  hi 

Mr.  RAY  of  New  York.  We  say  that  Congress  is  to  have  the  power  to 
enforce  the  provisions  of  this  amendment  by  appropriate  legislation. 

Mr.  COOPER  of  Wisconsin.  How  is  Congress  to  dissolve  a  corporation 
except  by  an  act  dissolving  it  i 

Mr.  RAY  of  New  York.  Oh,  that  is  not  the  meaning  of  the  provision  any 
more  than  the  power  given  to  Congress  by  the  Constitution  to  regulate  com- 
meieecan  confer  the  jmwer  the  gentleman  refers  to.  The  language  is  broad  and 
general,  and  it  is  undoubtedly  true,  or  at  least  it  may  be  true,  that  under  that 
clause  Congress  could  pass  a 'special  act  referring  to  a  special  railroad  compar- 
and not  to  others.  Of  course,  under  the  broad  language  of  this  proposed  amend- 
ment it  might  be  jjossihle  for  Congress,  if  it  saw  tit  to  do  so.  to  indulge  in  some 
special  legislation.  Rut  we  must  assume  in  our  action  that  the  Congress  of  the 
United  Stab's  is  composed  of  intelligent  men  and  that  it  will  exercise  its  powers 
with  wisdom.  Hut  I  think  that  a  complete  answer  to  the  gentleman's  question 
is  this:  Congress  never  has,  never  should,  and  never  would  indulge  in  any  spe- 
cial legislation  such  as  the  gentleman  refers  to.  These  powers  are  to  be  enforced 
through  appropriate  legislation  enacted  by  Congress. 

Mr.  COOPER  of  Wisconsin.  The  various  State  legislatures  are  prohibited 
from  emu-ting  special  legislation  in  matters  of  this  kind.  They  are  limited  to 
general  legislation.  This  particular  amendment  would  give  to  Congress  the 
power  practically  to  dissolve  trusts  and  combinations,  not  by  general  legislation, 
but  by  special  acts  which  the  courts  would  be  required  to  enforce. 

Mr.  RAY  of  New  York.  Oh,  Congress  would  not  act  in  that  way,  not 
unless  .some  special  occasion  demanded  special  action. 

Mr.  COOPER  of  W  isconsin.  That  is  the  language  of  the  proposed  amend- 
ment. 

Mr.  HAY  of  New  York.  Read  the  language  of  the  provision.  How  are 
we  to  enforce  it;  Hy  "appropriate  legislation."  We  provide  the  manner  in 
which  these  i>owers  are  to  be  exercised  "by  appropriate  legislation, v  which 
ought  not  to  be  and  will  not  be  special. 

Mr.  COOPER  of  Wisconsin.  One  clause  of  this  amendment  gives  to  Con- 
gress the  power  to  dissolve  trusts,  and  another  says  that  Congress  shall  pass  laws 
to  do  this.  The  gentleman  admits  that  this  language  would  permit  us  to  take  up 
an  individual  isolated  corporation  anywhere  in  the  United  States  and  by  act  of 
Congress  dissolve  it. 

Mr.  RAY  of  New  York.  I  do  not  admit  anv  such  thing,  so  broadly  stated. 
1  deny  it.  Still,  possibly.  Congress  might  act  directly  in  a  particular  case  and 
the  occasion  might  demand  and  justify  the  action. 

Mr.  COOPER  of  Wisconsin.  It  does  not  require  that  the  dissolution  of  a 
trust  shall  be  bv  general  legislation. 

Mr.  RAY  of  New  York.  You  can  not  legislate  in  the  Constitution;  and  if, 
when  the  people  confer  a  power  upon  Congress  or  upon  the  legislature  of  a 
Stat**,  you  undertake  to  specify  the  legislation  that  shall  l»e  enacted,  then,  of 
course."  you  render  the  power  nugatory,  localise  the  conditions  requiring  legis- 
lat  ion  are  changing  every  day,  every  month,  every  year.  As  the  years  roll  round, 
conditions  so  change  that  we  require  either  new  laws  or  new  powers  vested  in 
the  legislatures  of  the  States  or  in  the  Congress  of  the  United  States. 

Mr.  COOPER  of  Wisconsin.  Let  me  make  a  suggestion  to  the  gentleman. 
Suppose  the  State  of  Wisconsin,  for  instance,  provides  in  her  constitution  that 
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there  shall  \tc  no  special  legislation  for  the  creation  of  corporations.  Supjxxse, 
then,  the  legislature  gets  to  work  and  under  that  provision  passes  a  statute  gen- 
eral in  its  terms,  but  requiring  all  corporations  to  come  within  the  limitations 
of  that  statute. 

Mr.  RAY  of  New  York.    We  used  to  pass  special  acts  in  New  York,  hut 
we  have  now  adopted  the  policy  of  general  legislation. 

Mr.  COOPER  of  Wisconsin.  This  provision  docs  not  say  that  Congress 
shall  suppress  these  comhi nations  by  general  legislation,  but  permits  Congress 
to  do  it  by  special  legislation. 

Mr.  RAY  of  N  ew  York.    Oh,  the  idea  is  that  it  will  l>e  done  by  general 
legislation,  and  we  say  so. 

Mr.  COOPER  of  Wisconsin.  In  other  words,  it  may  be  done  by  a  single 
act,  making  the  business  of  a  corporation  subject  to  the  party  majority  in  this 
House  and  the  Senate.    That  is  all  there  is  about  it. 

Mr.  RAY  of  New  York.    The  gentleman  is  all  wrong.    I  am  sorry  he  did 
not  make  his  suggestions  earlier. 

Now,  Mr.  Speaker,  I  must  hasten  on.  I  desire  to  notice,  in  the  first  place,  / 
as  I  go  on,  this  argument  that  competition  should  be  free — that  competition  in  \ 
manufactures,  in  production  of  every  kind,  in  a  State  or  in^UieJJjuted-Stntes,  J 
should  be  free,  must  Bc^frec.  if  we  "would  have  piTrgTess"TTF~ we  would  have  devel-  j 
opmcnt,  if  we  would  have  an  intelligent,  progressive,  prosperous  people. 

COMPETITION  MOT  ME  FREE. 

Competition  in  manufacture,  production,  trade,  commerce,  and  intellectual 
effort  must  be  free,  or  there  is  no  liberty.  The  marvelous  growth  and  develop- 
ment of  our  country  is  largely  due  to  the  fact  that  for  a  century  and  a  quarter  a 
free  people  has  been  at  liberty  by  honest  effort  to  openly  contest  for  individual 
supremacy  in  every  field  of  labor,  to  openly  compete  for  supremacy  in  business 
enterprises  and  in  the  Held  of  political  preferment,  and  that  we  have  enacted  and 
latterly  maintained  protective  laws  enabling  the  people  of  the  United  States  to 
keep  to  themselves  and  use  for  themselves  the  home  held  of  industrial  enterprise. 

But  the  right  to  compete  must  be  maintained.  The  right  to  live  does  not 
imply  the  right  to  live  alone  ami  occupy  the  world  alone.  The  right  to  work, 
or  manufacture,  or  produce,  or  trade  does  not  imply  the  right  to  drive  others 
out  of  business  by  unfair  methods.  Hence  a  necessity  for  restraining  laws—, 
laws  maintaining  fair  and  open  opportunity  to  enter  and  engage  in  every  honest 
pursuit,  and  preventing  the  use  of  improper  and  unfair  methods  of  conducting 
business.  Capital  has  the  right  to  combine  by  honest  methods  for  honest  pur- 
poses and  carry  on  any  legitimate  business.  The  world  is  the  better  off  aim  the 
condition  of  every  individual  has  been  bettered  because  combined  capital  in  the 
hands  of  intellectual  excellence  has  supplanted  the  old  coach  and  four  with  the 
magnificent  railroads  of  the  nineteenth  century.  The  mule  industry  of  Mary- 
land was  crippled  when  the  electric  cars  came  to  occupy  the  broad  avenues  of 
Washington,  but  neither  mules  nor  men  complain  to-day  that  combined  capital 
has  made  the  substitution.  The  complaint  now  is  that  fares  are  too  high  and 
transfers  not  liberally  supplied.    Five  hours'  time  and  carry  a  person  from 

Washington  to  New  York — a  journey  of  a  week  at  an  expense  of  fcTa  before 
combined  capital  entered  the  field  of  competition.  So  in  presenting  and  advo-  • 
eating  the  pending  measure  we  do  not  come  with  an  outcry  against  corporations 
or  stock  companies  or  associations  or  combinations  of  capital  when  honestly 
formed  and  conducted.  We  come  with  no  threat  against  or  denunciation  of 
associations  of  men  in  whatever  form  existing,  however  much  capital  they  rep- 
resent or  employ,  if  engaged  in  honest  business,  conducted  by  honest  methods 
for  honest  purposes. 

We  come  with  a  proposition  that  this  Congress  submit  to  the  several  States 
and  to  the  people  thereof  for  ratification  a  proposed  amendment  to  thx  jnVns*'*"- 
tion  of  the  United  States  giving  to  Congress  powcr^o-defino,  regulate,  prohibit, 
and,  if  necessary,  dissolve  trusts  and  combinations,  whether  existing  in  the 
form  of  corporations  or  otherwise.  If  this  resolution  is  adopted,  we  have 
[S3071  mane  nojaw,  but  have  given  the  people  an  opportunity  to  s,ay  whether  | 
or  not  their  Representatives  and  Senators  in  Congress  sHall  have  the  power  to  I 
enact  uniform  laws  controlling,  repressing,  and,  if  necessity  demands,  dissolving  J 
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I those  illegal  and  oppressive  trusts,  combinations,  and  conspiracies  which  affect 
manufacture,  production,  trade,  and  commerce  and  fix  prices  at  will. 
This  proposition  is  embodied  in  the  following  language: 

Suction-  1.  AH  powers  conferred  by  this  article  shall  extend  to  the  several  State*,  the  Terri- 
tories, the  District  of  Columbia,  and  all  territory  under  the  sovereignty  and  subject  to  the  juris- 
diction of  the  United  Suites. 

Set.  2.  Congress  shall  have  power  to  define,  regulate,  prohibit,  or  dissolve  trusts,  monopo- 
lies, or  combinations,  whether  existing  in  the  form  of  a  corporation  or  otherwise. 

The  several  States  may  continue  to  exercise  such  power  in  any  manner  not  in  conflict  with 
the  laws  of  the  United  States. 

Sue.  3.  Congress  shall  have  power  to  enforce  the  provisions  of  this  article  by  appropriate 
legislation. 

It  has  been  suggested  that  there  is  no  necessity  for  section  1  of  the  proposed 
amendment.  This  contention  is  correct  if  it  shall  be  held  that  the  Constitution 
ex  proprio  vigore  extends  to  all  the  territory  owned  by  the  United  States. 
Should  the  contrary  be  held,  then  the  section  is  necessary.  In  no  event  does  it 
do  harm.  It  will  prevent  the  organization  of  trusts,  monopolies,  etc.,  in  the 
Territories,  or  at  least  bring  them  under  Federal  control.  Already  the  threat  is 
made  that  if  adequate  laws  are  enacted  in  all  the  States  these  illegal  combinations 
will  find  a  habitat  in  Canada  and  then  operate  throughout  the  United  States. 
Certainly  no  one  desires  them  to  find  an  asylum  in  any  of  the  Territories  of  the 
United  States. 

I  quote  from  the  New  York  Tribune  of  January  7,  which  states  that  a  rep- 
resentative of  the  Province  of  Quebec  says  that— 

In  case  of  the  development  of  drastic  "antitrust"  legislation  in  the  United  States  to  go  to 
Quebec  will  be  the  easy  and  perhaps  only  solution  for  many  of  the  large  industrial  combinations 
in  the  United  States. 

This  threat  of  capital  to  emigrate,  if  it  emanated  from  capital,  only  points 
to  the  necessity  for  the  adoption  of  the  amendment  proposed.  It  has  been  sug- 
gested that  it  is  linwjsc  to  nmend  or  attempt  to  amend  the  Constitution  of  the 
United  States.  The  plea  is  that  it  was  framed  by  a  ln>dy  of  wise  men  and  that  it 
is  as  perfect  as  can  be  made.  It  is  a  notable  fact  that  our  Constitution  is  a  monu- 
ment to  the  intelligence  and  patriotism  of  Washington,  Adams,  Jefferson,  and 
the  other  great  statesmen  who  framed  it. 

But  it  was  by  no  means  a  perfect  instrument.  It  founded  a  new  govern- 
ment on  a  new  basis  and  was  framed  to  meet  existing  conditions,  protect  human 
liberty,  and  provide  for  the  future,  .so  far  as  the  future  could  Ije  foreseen.  A 
provision  for  amendment  thereto  was  inserted  therein,  and  fourteen  different 
amendments  have  already  been  proposed  and  adopted.  All  recognize  the  wisdom 
of  each,  and  no  patriotic  person  would  recommend  the  abrogation  of  any  one. 
Since  the  adoption  of  the  Constitution  new  conditions  have  arisen — conditions 
not  foreseen  bv  the  fratners  of  that  instrument,  or  if  dimly  foreseen  and  intended 
to  !>eprovided  for,  they  are  not  covered  by  adequate  or  appropriate  language. 

The  necessity  for  this  proposed  amendment  grows  out  of  the  fact  that  the 
Supreme  Court  of  the  UnitjaLEfottcs  has  decided  tlmr  th,e  word-^^nmmnp"  as 
used  in  the  Constitution  does  not  include  manufacture  or  production  within  its 
legitimate  meaning.  All  articles  of  commerce  are  subjects  of  commerce,  but 
not  a  part  of  it.    Therefore  the  constitutional  provision,  section  S,  Article  I, 


foreign  tuitions,  and  among  the  several  States,  and  with  the  Indian  tribes,''  gives 
Congress  no  power  whatever  over  corporations,  combinations,  associations,  or 
conspiracies  organized  or  formed  for  the  purpose  of  monopolizing  manufacture 
and  production,  or  which  by  illegal  means  do  monopolize  manufacture  and  pro- 
duction and  so  control  prices,  really  dominate  commerce,  and  wring  unjust 
exactions  from  the  people. 


Combinations  or  so-called  trusts  formed  for  monopolistic  purjajses  may  be 
classed  as  follows: 

1.  Those  created  by  a  union  or  a  combination  of  two  or  more  corporations, 
associations,  or  companies, 

2.  Corporations  or  associations  that  have  acquired  control  of  other  corpora- 
tions or  companies  by  purchasing  their  stock  or  by  having  their  stockholders  of 
the  central  corporation  or  association  purchase  the  stock,  etc.,  of  the  other  cor- 
porations or  companies,  and  so  bring  all  under  the  control  of  the  same  persons. 
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3.  Corporations  or  association*  which  purchase  tho  plants,  including  the 
real  estate,  personal  property,  stock  in  trade,  and  good  will  of  a  number  of  cor- 
porations, firms,  or  individuals  engaged  in  a  particular  branch  of  business. 

In  the  first  class  mentioned  the  stock  of  the  combining  corporations  or  asso- 
ciations is  usually  transferred  to  a  board  of  directors  or  trustees.  In  lieu  of  tho 
stock  surrendered  to  this  board  the  stockholders  receive  trust  certificates. 
These  directors  or  trustees  thus  become  clothed  with  the  absolute  control  of  the 
entire  business  of  the  combination.  They  represent  the  holders  of  the  stock 
certificates  and  are  answerable  onlv  to  them. 

The  second  class  mentioned  is  quite  similar  to  the  first.  Tho  effect  is  tho 
same,  but  this  form  of  combination  is  resorted  to  to  escape  the  holdings  of  tho 
courts  that  corporations  can  not  enter  into  partnership.  But  few,  if  any,  of  the 
first  class  remain. 

The  third  class  referred  to  is  even  more  dangerous  than  the  others.  When 
the  mother  corporation  or  association  in  the  manner  referred  to  gets  hold  of  the 
stock,  plants,  property,  etc.,  of  the  others,  payment  therefor  is  made  in  the  stock 
or  certificates  of  the  corporation  or  association.  The  business  is  then  carried  on 
with  reference  to  the  interests  of  all.  The  mother  corporation  or  association 
holds  the  legal  and  equitable  title  of  all  the  property  of  all  the  corporations  and 
companies  brought  in,  and  all  the  plants  may  be  run  at  the  same  time  or  only 
one  or  more  may  carry  on  operations,  and  so  the  output  of  that  business  through- 
out the  entire  Union,  and  consequently  the  price,  is  controlled  by  the  directors 
of  this  mother  corporation  or  association  or  "combine/' 

It  is  readily  seen  that  the  purpose  of  such  a  combination  is  to  limit  produc- 
tion, where  such  limitation  is  profitable  to  the  stockholders,  as  well  as  to  create 
a  monopoly  and  control  prices. 

These  or  similar  combinations  can  lie  made  by  joint  stock  companies  and 
even  by  partnerships,  although  there  is  more  difficulty  in  forming  and  sustaining 
such  combinations. 

It  is  readily  seen  how  powerful  these  combinations  with  unlimited  capital 
become.  Care  is  taken  to  have  the  stock  owned  by  men  of  wealth  aud  influence 
in  every  State  of  the  Union  so  far  as  possible,  by  the  editors  and  owners  of 
leadingncwspapers,  and  by  men  of  lx>th  political  parties,  and  the  result  is  that 
the  political  influence  wielded  by  such  a  combination  is  sufficient  many  times  to 
prevent  in  a  State,  or  possibly  in  several  States,  the  enactment  of  any  law 
restraining,  controlling,  or  prohibiting  the  combination. 

In  the  United  States  w.  Trans-Missouri  Freight  Association  (160  U.  S.,  290), 
Mr.  Justice  Peckbam,  after  speaking  of  these  different  combinations,  said: 

It  is  true  the  results  of  trusts  or  combinations  of  that  nature  may  be  different  in  different 
kinds  of  corjwrations,  and  yet  they  all  have  an  essentia!  similarity  and  have  lieen  iuduoed  by 
motives  of  individual  or  corporate  aggrandizement  against  the  public  interests. 

No  one  can  deny  with  reason  that  all  such  combinations  tend  to  the  creation 
of  monopolies  and  result  in  the  control  of  production  as  well  as  prices,  and  that 
therefore  their  existence  is  against  public  policy. 

This  was  held  in  substance  in: 

State  y*.  Standard  Oil  Company,  49  Ohio  St.,  138. 

See,  also,  the  following  cases:  American  Biscuit  and  Manufacturing  Com- 
pany v*.  Klotz,  44  Fed.  Rep.,  721;  Merz  Capsule  Compiny  v#.  United  States 
Capsule  Company,  <>7  Fed.  Rep.,  414;  Whittenton  Mills  »w.  Upton,  10  Gray, 
582;  People  vn.  North  River  Sugar  Refining  Company,  121  N.  Y.,  582;  State  m. 
Nebraska  Distilling  Company,  21)  Nebr.,  700;  Mai  lory  c*.  Oil  Works,  SGTenn., 
598;  People  r*.  Chicago  Gas  Trust  Company,  130  III.,  208;  Bishop  v*.  Ameri- 
can Preservers1  Company,  157  III.,  2S4-311;  Distilling  and  Cattle  Feeding  Com- 
pany r*.  the  People,  150  III.,  448-41*0;  Gould  vx.  Head,  38  Fed.  Rep.,  880; 
Kicker  ?v*.  American  Loan  and  Trust  Company,  140  Mass.,  340. 

DEFINITIONS. 

The  words  "trust,"  "combination,"'  and  "monopoly"  used  in  the  proposed 
amendment,  are  defined  as  follows  (Standard  Dictionary):  Trust — industrial  and 
commercial  sense: 

A  combination  of  interests  for  the  piir|*»e  of  regulating  and  controlling  by  means  of  a  com- 
mon authority  the  use,  supply,  or  disposal  of  some  kind  of  property,  usually  of  a  personal  nature; 
a  commercial  or  proxy  trust.' 
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An  organization  or  association  of  industrial  corporations,  a  majority  of  the  stock  in  each  of 
which  if  transferred  to  a  central  committee  or  l>oanl  of  trustees,  who,  while  issuing  to  the  stock- 
holders certificates  showing  their  interests  and  right  to  dividends,  exercise  the  voting  power  of 
the  stock  in  electing  l>oards  of  directors  for  the  various  associated  corporations  and  m  other 
ways,  and  thus  direct  their  policy  for  the  common  object  of  lessening  competition,  regulating 
production  and  lowering  its  ctwt,  and  increasing  profits;  a  corporate  trust. 

Said  Ely,  introduction  to  Political  Economy: 

As  corporations  are  combinations  of  individuals,  we  now  have  trusts,  which  are  combina- 
tions of  corporations,  and  a  great  part  of  many  industries  is  now  carried  on  under  one  general 
management. 

It  is  evident  that  when  such  a  "trust"  is  formed  competition  is,  or  may  be, 
stilled,  the  cost  of  the  product  to  the  user  and  consumer  hxed  at  the  will  of  the 
combination,  and  money  exacted  from  the  people  unjustly. 

Monopoly: 

The  exclusive  right,  power,  or  privilege  of  engaging  in  a  particular  traffic  or  business,  or  the 
resulting  absolute  possession  or  control;  es|>ecially  in  political  economy,  such  control  of  a  s|>ecial 
thing,  as  a  commodity,  as  enables  the  i>erson  or  persons  exercising  it  [t  he  monopoly]  to  raise  the 
price  of  it  alsjvc  its  real  value,  or  above  the  price  it  would  bring  under  comj»etition. 

Industrial  trusts  are  essentially  monopolies;  they  are  intended  to  serve 
monopolistic  purposes. 
Combination  is— 

The  union  or  alliance  of  jtersons  for  the  prosecution  of  a  common  object;  also  the  associa- 
tion thus  formed;  formerly  almost  always  with  the  implication  of  confederacy  as  of  employers 
or  workmen  lor  illegal  or  interested  end's. 

Mr.  LINNEY.  In  almost  every  case,  is  not  that  the  result  of  a  conspiracy, 
too,  on  the  tMirt  of  these  large  operators  that  the  gentleman  has  spoken  off 
[<>:tO*J  Mr.  RAY.  of  New  ^ork.  If  two  or  more  corporations  or  two  or 
more  men  get  together  and  combine  their  capital,  with  the  agreement  or  under- 
standing that  they  will  drive  out  or  suppress  competition,  or  that  they  will  put 
prices  up  or  down  for  the  purpose  of  stifling  competition,  or  of  increasing  the 
cost  of  an  article  to  the  consumer,  that  is  a  conspiracy.  I  have  described  a 
conspiracy  without  calling  it  such.  Of  course  we  aim  at  such  combinations; 
and  when  you  hit  an  illegal  combination  or  a  monoply  you  will  always  hit  a 
conspiracy. 

Now,  what  are  these  illegal  corporations,  and  how  are  thev  formed  ?  A 
gentleman  said  to  me  the  other  day  that  he  wished  1  would  tell  him  what  we 
meant  in  this  proposed  amendment  by  a  combination  or  a  monopoly.  He  said  he 
wanted  to  know  what  a  monopoly  was.    1  have  defined  all  but  a  "combination."' 

Combine,  jus  a  noun — 

A  combination  of  persons,  csj>ecially  a  union,  to  effect  by  underhanded  dealings  what 
honest  efforts  openly  employed  can  not  obtain;  cabal;  conspiracy. 

Corporations,  companies,  and  associations  of  individuals  may  combine  and 
form  trusts  and  monopolies. 

SCCII  COMBINATIONS  AND  MONOPOMKS  ALWAYS  UENOl'NCKU. 

Combinations  in  restraint  of  trade  and  commerce  and  those  affecting  and 
controlling  manufacture  and  production  and  intended  to  affect  and  control  prices 
and  profit  the  few  financially  strong  at  the  expense  of  the  many  have  existed  in 
all  civilized  countries  from  early  times.  Even  in  Solomon's  time  monopoly  in 
food  products  seems  to  have  l>eon  denounced.    Said  the  King  of  Israel: 

He  that  withholdeth  corn,  the  people  shall  curse  him;  but  blessing  shall  l>e  upou  the  head 
of  him  that  selleth  it. 

In  the  year  483  A.  D.  Emperor  Zeno  issued  an  edict: 

We  command  that  no  one  may  presume  to  exercise  a  monopoly  of  any  kind  of  clothing,  or  of 
fish,  or  of  any  other  thing  serving  ior  food,  or  for  any  other  use,  whatever  its  nature  may  lie, 
*  *  *  and  if  anvone  shall  presume  to  practice  a  monopoly,  let  his  projierty  1k»  forfeited  anil 
himself  condemned  to  perpetual  exile.  And  in  regard  to  the  principals  of  other  professions,  if 
they  shall  venture  in  the  future  to  fix  a  price  u(s.m  their  merchandise,  and  to  bind  themselves  by 
agreements  not  to  sell  at  a  lower  price,  let  them  1*>  condemned  to  j«ay  50  pounds  of  gold  if  it 
shall  happen,  through  avarice,  negligence,  or  any  other  misconduct,  the  provisions  of  this  salu- 
tary constitution  lor  the  prohibition  of  monoj>olica  and  agreements  among  the  different  bodies  of 
merchant*  ahall  not  be  carried  into  effect. 
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Code  IV,  59.  See  also  23  Am.  Law  Rev..  :>ol.  In  Hfrh  and  sixth  of  Edward 
VI  will  bo  found  "An  act  against  regrntors,  forestallers.  and  engrossers." 

"  Kegrators"  were  tho>e  who  conspired,  etc.,  to  enhance  prices.  "  Fore- 
stalled "  were  those  who  bought  up  food  and  other  products  on  the  way  to  market 
so  as  to  control  the  supply  and  price,  or  who  dissuaded  the  owners  to  bring  their 
poods  to  the  market  or  persuaded  them  to  enhance  prices  when  there.  "  Engross- 
ers" were  those  who  bought  up  large  ipiautities  of  an  article  so  as  to  control  the 
supply  and  sell  at  unreasonable  prices. 

The  inonojM)lie.s  and  combines  of  to-day  are  practicing  old  tricks  by  improved 
methods  and  are  operating  under  new  and  more  aristocratic  names. 

In  .'i  Inst.,  chapter  sf>,  Lord  Coke  said: 

A  monopoly  is  an  institution,  or  allowance  by  the  Kin^:  by  his  grant,  commission,  or  other- 
wise to  any  i»ei>on  or  [persons,  bodies  |tt ilit i«|iu>.  or  corporate,  of  or  tor  the  sole  buying,  soiling, 
making,  working,  or  using  of  nu>  tiling,  whereby  any  person  or  persons'.  IxmIu-s  politique,  or  cor- 
jx.ratc,  are  sought  to  lie  restrained  of  any  freedom  or  liU-rty  that  they  had  I ie fore,  or  hindered 
in  their  lawful  trade. 

In  Kichardson  ltuhl.  77  Michigan,  032  to  000,  Chief  Justice  Sherwood, 
of  the  supreme  court  of  Michigan,  said: 

Monojmly  in  trade  or  in  any  kind  of  business  in  thin  country  is  odious  to  our  form  of  gov- 
ernment.  It  is  somtitucs  |x'nnitt«il  to  aid  the  Government  in  carrying  on  a  great  puhlie  enter- 
prise or  puhlie  work  under  governmental  control  in  the  interest  of  the  puhlie.  Its  tendency  is, 
however,  destructive  of  tree  institutions  and  repugnant  to  the  instincts  of  a  free  |>eople,  and  con- 
trary to  the  whole  scope  and  spirit  of  the  Federal  Constitution,  and  is  not  allowed  to  exist  under 
express  provisions  in  several  of  our  Slate  constitutions. 

*  *  *  All  combinations  among  |M-rsons  or  corporations  for  the  pnr|tosc  of  raising  or  con- 
trolling the  prices  of  merehaudise,  or  any  of  the  necessaries  of  life,  are  monopolies  and  intolerable, 
and  ought  to  receive  the  condemnation  of  all  court*. 

In  the  same  case  Mr.  .Justice  Champlin,  with  whom  Mr.  Justice  Campbell 
concurred,  said: 

Such  a  vast  combination  as  has  ltccn  entered  into  under  theal>o\c  name  t  Diamond  Match 
Company)  is  a  mena<v  to  the  public.  Its  object  and  direct  tendency  is  to  prevent  free  and  fair 
eoni|>etition,  and  control  price*  throughout  the  national  domain.  It  is  no  answer  to  say  that  thin 
monottoly  has  in  fact  reduced  the  price  of  friction  matches.  That  jMtlicy  may  have  U>en  neces- 
sary to  crush  eoni|N>tition.  The  fact  exists  that  it  rests  iu  the  discretion  of  this  coni|»any  at  any 
time  to  mist*  the  price  to  an  exorbitant  degree.  Such  combinations  have  fns|uently  Invn  con- 
demned bv  courts  as  unlawful  and  against  public  policy.  I  See  Raymond  >*.  U-avitt,  4«i  Mich., 
447,  and  Texas  Standard  Oil  Company  r*.  Ad. me,  K5  Texas,  tioO. ) 

After  quoting  the  aboye  with  approyal.  Mr.  Justice  Harlan,  of  the  Supreme 
Court  of  the  United  States,  who  gave  the  dissenting  opinion  iu  the  Knight  case 
(150  L\  S.,  1),  said: 

Any  combination,  therefor*1,  that  disturlw  or  unreasonably  olietructs  freeilom  in  buying  ami 
selling  articles  manufactured  to  U-  sold  to  persons  iu  other' States  or  to  Ik-  carried  to  other 
States — a  freedom  that  can  not  exist  if  the  right  to  buy  and  sell  is  fettered  by  unlawful  restraints 
that  crush  out  compf  tit  ion— affects,  not  incidentally,  but  directly,  the  people  of  all  the  States, 
and  the  remedy  for  such  an  evil  is  found  only  in  the  exercise  of  powers  confided  to  a  govern- 
ment, which,  this  court  has  said  (MeCnllongh  >■*.  Mary  land,  \  Wheat.,  lu">),  was  the  gov- 
ernment of  all  exercising  jsiwers,  delegated  by  all.  representing  all,  acting  for  all. 

Beach,  iu  his  legal  treatise  on  Monopolies  and  Industrial  Trusts  (Chapter 
XVI),  says; 

Indeed,  one  can  hardly  study  the  law  of  monopolies  and  trusts  without  receiving  a  very 
deep  and  lively  impression  of  the  \iist  and  increasing  iui|M>rtancc  of  the  subject.  So  extensive 
and  strong  has  this  conviction  ltccomc  that  the  literature  of  the  subject,  in  its  general  as|>ccts, 
has  alresidy  become  a  library.  The  arrival  ion  of  capital  with  a  view  to  the  creating  of  a  practi- 
cal monopoly  is  the  prominent  feature  of  the  industrial  conditions  of  the  present.  The  closing 
decades  of  the  century  will  go  into  history  as  trust  period:  as  the  time  at  which  the  trust  took 
form  and  assumed  its  gigantic  proportion*.  The  massing  of  capital  and  of  husimv*  organizations 
has  created  a  resolution  in  the  business  of  the  country.  One  of  the  effects  of  this  change  is  a 
large  increase  in  the  productiveness  of  capital  thus  employed,  while  the  profits  of  the  small  pro- 
ducer and  dealer  arc  proportionately  diminished. 

In  very  numerous  instances  it  converts  the  man  who  has  been  engaged  in  business  on  his 
own  account  into  a  laborer  «.r  other  employee  of  the  trust.  Hut  this  i-  not  a  desirable  change. 
It  is  not  for  the  public  weal.  In  its  tendency  to  degrade  that  great  middle  class  of  our  people, 
which  constitutes  the  strength  and  stability  of  our  political  institutions,  to  the  position  of  employ- 
ees, it  is  in  a  high  degree  prejudiced  to  the  public  welfare.  It  materially  detracts  from  the  [Miwer 
and  glory  of  the  nation.  The  introduction  of  a  system  of  business  that  is  adapted  to  increase  the 
wealth  of  a  small  class,  while  it  diminishes  the  resources  of  the  mass  of  the  people,  is  a  national 
evil.  The  prosjierity  and  elevation  of  the  people  of  the  laud  as  a  whole  is  essential  to  the  high- 
est measure  of  national  pros|>crity  and  greatness.  The  multiplying  of  his  millions  and  the  corre- 
sponding increase  of  hia  |>ower  is' not  a  i>ersonal  beuelit  to  the  millionaire,  and  the  corresponding 
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contraction  of  the  pecuniary  resources  of  the  middle  and  lower  classes  means  the  diminishing 
of  their  happiness  and  well-l>eing  and,  in  consequence,  of  their  value  to  the  State  as  citizens. 
The  tendency  and  the  effect  are  altogether  evil. 

Thin  evil  in  attracting  the  attention  of  wise  and  far-seeing  statesmen,  and,  as  well,  of  the 
thoughtful  patriot  and  philanthropist. 
/       Monopoly  has  tihrnyri  hi'tm  ^minnnrrd  mm  »gflm-t  pnhlir-  policy  and  detrimental 
/  to  the  g  row  tli  of  the  nation  and  the  prosperity  of  the  people. 
|.        It  has  never  been  sanctioned  except  in  particular  cases  to  carry  out  a  public 
policy.    Our  patent  laws  encourage  inventive  genius  and  skill  and  reward  the 
highest  intellectual  effort.    They  do  not  destroy  but  encourage  competition. 
They  may,  however,  operate  for  a  time  to  prevent  competition  in  the  production 
of  the  particular  invention,  and  enable  the  owner  of  the  patent  to  fix  the  price. 
But  the  good  of  the  policy  far  exceeds  the  evil. 

MONOPOLIES  SHOULD  NOT  EXIST. 

J  r       It  is  self-evident  that  such  combinations,  in  whatever  form  or  under  what- 
/  ever  name  existing,  should  be  suppressed.    Congress  has  passed  laws  to  repress 
{  monopoly  in  restraint  of  trade  or  commerce.    Twenty -five  of  the  States  have 
{Missed  stringent  antitrust  laws.    Twenty,  so  far  as  I  can  find,  have  no  laws  on 
the  subject. 

The  following  list  is  given: 

1.  Alaliama,  approved  February  IH,  1897.    Applies  simply  to  insurance  companies. 

2.  Arkansas,  approved  March  10,  1897.    Quite  general  in  "its  extent  and  application. 

3.  California,  approved  February  27,  1893.    Relates  to  livestock  only. 

4.  Delaware,  passed  February  15,  1891.    Relates  exclusively  to  insurance  companies. 

5.  Florida,  approved  June  11,  1897.    Applies  to  lx*ef  cattle'and  meats  solely, 
ti.  Georgia,  approved  Decerning  23,  1890.    Quite  general  in  its  application. 

7.  Illinois,  approved  June  10,  1897.    Quite  general  in  application. 

8.  Indiana,  approved  March  5,  1897.    Quite  general. 

9.  Iowa,  approved  Mav  6,  1890.    Quite  general. 

10.  Kansas,  approved  March  8,  1897.    Very  broad  and  sweeping. 

11.  Kentucky,  approved  May  20,  1890.    Quite  general  in  application. 

12.  Ixiiisiana,  in  effect  July  7,  1892.    Quite  broad  ami  general. 

13.  Maine,  approved  March  7,  1889.    Quite  broad  and  general. 

14.  Michigan,  in  effect  July  1,  1889.    Broad  and  general. 

15.  Minnesota,  approved  April  20,  1891.    Quite  general. 

16.  Mississippi,  approved  March  II,  1890.    Quite  broad.    First  in  effect  in  1892. 

17.  Missouri,  approved  April  2,  1891.   Since  amended  and  broadened.    Quite  general  and 

efficient. 

18.  Montana,  enacted  in  1895.    Quite  general. 

19.  Nebraska,  enacted  April  8, 1897,  but  there  was  an  act  in  1895.    Quite  broad  and  general. 

20.  New  Mexico,  approved  February  4,  1891.    Quite  general. 

21.  New  York,  in  effect  Mav  7,  1897.    Quite  broad  and  general. 

22.  North  Carolina,  ratified' March  11,  1889.    Quite  general. 

23.  North  Dakota,  approved  March  9,  1897.    Quite  general. 

24.  Oklahoma,  in  effect  Decern  U-r  25,  IS!*).    Quite  general. 

25.  South  Carolina,  approved  February  25,  1897.    Quite  general. 
20.  South  Dakota,  approved  March  1,  1897.    Quite  general. 

27.  Tennessee,  approved  April  ii,  1889.    Quite  broad  and  general. 
,    28.  Texas,  approved  March  30,  1H89.    Broad  and  general. 
29.  1'tah,  approved  March  9,  1890.    Quite  broad  and  general. 

Washington,  in  constitution  and  law,  approved  March  21,  1895.  , 
31.  Wisconsin,  approved  April  27,  1897.    Broad  ami  general. 

These  enactments  of  so  many  States  and  Territories  show  a  demand  for  effi- 
cient remedial  legislation  and  that  the  demand  has  been  resj>onded  to  so  far  as 

nible  by  some  of  the  State  legislatures.  The  people  feel  the  oppression  and 
mid  relief.  The  demand  is  growing.  In  recent  years  a  library  of  literature 
has  been  written  on  the  subject.  The  courts  linve  Ikmmi  appealed  to  and  the 
common  law  invoked.  The  efficiency  and  constitutionality  of  the  laws  of  the 
States  and  of  the  I'nited  States  have  been  uuestioned  and  pass**!  upon.  These 
laws  have  been  enforced  so  far  as  applicable.  Hut  driven  from  cover  in  one 
direction,  these  [<J.'IOi>]  trusts  have  organized  under  a  different  name  and  in 
different  forms  and  taken  shelter  in  another. 

The  result  of  each  succeeding  judicial  determination  has  been  to  suggest  new 
modes  of  organization  ixod  operation,  and  the  result  is  that  the  illegal  combina- 
tions and  monopolies  referred  to  werejiever  stronger,  nevermore  active,  and 
never  more  exacting  than  to-day.  Labor  Is  oppressed  and  driven  from  employ- 
ment in  many  instances,  while  in  others  it  is  compelled  to  submit  to  the  absolute 
domination  of  these  combines  and  monopolies  or  seek  new  fields  of  employment 
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Young  men  of  education,  refinement,  and  great  ability  desire  to  enter  business 
and  become  a  component  part  in  industrial  enterprise  and  progress,  but  they 
find  the  doors  barred. 

Combined  capital  stands  at  the  entrance  to  the  highway  along  which  they 
would  move  and  along  which  they  have  the  right  to  move  and  cries  a  halt-  The 
young  man  may  enter  the  mercantile  world  if  he  desires,  but  finds  that  the 
manufacture  and  production  of  the  articles  in  which  he  would  deal  are  absolutely 
controlled  by  a  great  combination,  a  monopoly,  chartered  by  a  State,  which  has 
bought  up  all  competing  concerns,  and  that  he  must  purchase  of  it  or  not  at  all, 
pay  its  arbitrary  price,  which  it  mav  fix  at  will,  ami  that  therefore  he  at  best 
can  l>ecome  but  a  mere  agent  for  the  disposition  of  the  products  of  the  monopoly. 
He  may  enter  the  manufacturing  world  if  he  desires,  but  finds  that  monopoly 
controls  the  mine,  the  output  of  raw  material  he  would  use,  and  the  tools  he 
must  have  and  that  there  is  but  one  price  in  whatever  direction  he  turns. 

He  accepts  the  terms  offered,  invests  his  capital,  produces  a  fine  article  of 
use  or  consumption  at  a  cost  to  him  of  $1,  only  to  find  the  same  or  a  similar 
article  offered  in  the  market  for  7;*>  cents.  A  great  combination  in  manufacture, 
with  millions  of  capital,  has  determined  to  drive  him  out,  and  so  has  reduced  the 
selling  price  far  below  the  cost  of  production.  The  capital  of  the  combination 
can  stand  the  strain,  but  his  can  not.  He  must  sell  out.  drop  out,  or  be  crushed 
out.  He  may  lieeome  a  mere  employee  of  the  monopoly,  but  here  his  ambition 
ends.  His  wings  are  clipjH'd;  the  would-be  eagle  has  become  a  chicken  in  the 
monopolistic  coop.  1  might  multiply  instances,  but  time  will  not  permit.  1 
boldly  assert  that  the  social  evils  consequent  on  the  existence  of  these  eomhina- 
tionsand  monopolies  are  alone  sufficient  to  demand  their  suppression. 

LA1MIK  IK  OI'PHKKSED  AM)  TIIK  IU-HMC  PEACE  DIST1  KIIKI). 

A  condition  of  things  that  enables  a  combination  of  men  with  large  capital 
to  control  not  only  the  manufacture  and  production  of  articles  of  necessity,  gen- 
eral use,  and  consumption,  the  employment  of  labor,  and  the  wages  j>aid  to  it, 
but  also  to  control  and  fix  the  price  these  laborers  must  pay  for  the  articles  they 
necessarily  use  and  consume  daily  is  oppressive.  Labor  is  hampered  and 
harassed  and  impoverished.  Such  combinations  naturally  result  in  the  forma- 
tion of  opposing  organizations  and  a  resort  to  means  or  methods  that  often 
result  in  violations  of  the  public  peace.  Oppression  may  be  long  endured,  but 
sooner  or  later  turbulence,  violence,  and  possibly  crime  will  result.  Oppression 
in  anj'  form  degrades  both  the  oppressor  and  the  oppressed.  The  character  of 
the  people  of  all  classes  is  affected  for  the  worse;  the  law  is  frequently  ap|>ealed 
to;  criminal  courts  are  busy;  the  military  arm  of  the  State,  and  possibly  of  the 
nation,  is  used,  and  a  government  by  force  succeeds  that  of  general  submission 
to  law  made  by  all  for  all  and  respected  and  olieycd  by  all. 

CAPITA  I.  AND  I.  A  Roll. 

There  should  Iks  mutual  confidence  l»ctweeri  capital  and  lalior.  They  should 
work  hand  in  hand  for  a  common  purpose — the  prosperity  of  lioth  and  the  growth 
and  development  of  the  nation.  They  should  he  willing  to  equitably  divide  the 
profits  and  share  the  losses  of  everv  business  enterprise  in  which  mutually 
engaged.  Oipital  is  interested  to  educate  arid  elevate  its  la!>or.  Intelligent, 
well-fed,  and  well-clothed  lal>oring  men  are  generally  contented  and  may  be 
relied  ujwn  to  protect  the  interests  of  capital  and  also  of  the  State.  Employer 
and  employee  are  both  interested  in  the  success  of  the  business  in  which  engaged, 
and  neither  has  the  moral  or  legal  right  to  peril  or  destroy  the  property  or 
property  rights  involved.  The  laborer  is  deeply  interested  in  agriculture, 
manufacture,  and  commerce.  He  is  lwneficially  affected  by  the  prosperity  of 
each  of  these  pursuits.  They  give  him  employment.  The  freer  competition  in 
business  of  any  kind  the  lietter  his  chance  for  employment,  the  greater  his 
opportunities  for  advancement,  the  brighter  and  more  promising  the  future  for 
his  children. 

A«i<inW'.ATKl>  CAPITA  I.  THE  FRIEND  OK  I.AflOll. 

Aggregated  capital  in  the  hands  of  corporations  and  combinations  honestly 
formed  and  conducted  is  the  friend  of  labor  and  of  all  mankind.  So  formed, 
they  are  desirable  and.  in  fact,  indispensable.    Modern  civilization  demands  their 
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existence.  What  is  the  Government  itself  hut  a  vast  corporation,  an  aggrega- 
tion of  millions  of  people  and  billions  of  wealth.  Thus  organized,  it  becomes  a 
vast  power  for  good  in  the  world.  Each  enfranchised  citizen  is  a  director  and 
every  citizen  is  a  stockholder.  Unorganized,  the  people  would  accomplish 
nothing.  Aggregated  capital  in  honest  hands  and  applied  by  intelligent  minds 
has  reared,  and  sustained  institutions  of  learning,  affording  opportunities  for 
intellectual  development  and  culture  which,  embraced  by  thousand^,-  have  given 
to  the  world  inventive  and  mechanical  genius  in  its  most  finished  form. 

Aided  by  this,  combined  capital  has  applied  itself  to  the  improvement  and 
uplifting  of  mankind.  The  result  has  been  that  our  country  is  united  with  a 
network  of  railroads,  affording  easy  and  speedy  means  of  communication;  the 
business  man  in  Boston  converses  with  his  agent  or  coworker  in  San  Francisco; 
ocean  has  been  connected  with  ocean:  continent  with  continent,  for  purposes  of 
communication,  and.  utilizing  great  discoveries  made  possible  by  it,  combined 
capital  has  brought  education  and  the  comforts  and  manv  of  the  luxuries  of 
life  to  the  doors  of  all.  Capital  has  erected  and  endowed  charitable  institutions 
throughout  the  land,  and  thereby  alleviates  human  misery.  Combined  capital, 
encouraging  and  utilizing  modern  improvements,  has  erected  great  factories, 
employed  labor,  builded  cities,  eroded  markets  for  farm  products,  and  added  to 
the  industrial,  intellectual,  and  moral  wealth  of  our  country.    |  Applause.  ] 

CONOKMXKK  WIIKN  Ol'I'IMMNIVK. 

^  It  is  not  the  existence  but  the  abuse  of  corporate  powers  and  combined  capi- 

tal that  merits  condemnation  or  denunciation  and  calls  for  remedial  legislation. 
When  combined  capital  in  any  hands  abuses  its  legitimate  powers,  becomes 
oppressive,  or  assumes  the  form  of  gigantic  monopolies,  it  liccomes  detrimental 
and  dangerous  to  the  nation.  It  then  affects  injuriously  every  citizen,  unless  it 
be  the  very  few  who  fatten  at  the  expense  of  the  many.  It  then  becomes  greedy, 
extortionate,  monarchical  in  its  tendencies  and  practices,  and  invades  the  politi- 
cal Held  and  legislative  halls  and  corrupts  or  seeks  to  corrupt  both. 

MKKE  J>ENl'N«  1ATIOX  HAKMKL'L. 

^  f  The  mere  denunciation  of  these  combinations,  monopolies,  and  conspiracies 
[by  the  press,  on  the  floors  of  Congress,  or  in  party  platforms  neither  prevents 
jtheir  organization,  oj>erations,  nor  the  evils  tlo wing  from  their  existence.  Mere 
agitation,  unless  accompanied  or  followed  by  wise  and  helpful  suggestions  or 
remedial  measures,  legislation,  and  action,  is  positively  harrqful.  It  ferments 
discord  and  creates  discontent,  but  permits  the  continuance  of  the  wrong.  How 
frequent  it  is  thanrpitrttain  press  denounces  tnistslimT  monopolies  in  one  issue 
and  ridicules  attempts  to  control  and  suppress  them  in  the  next. 

How  frequently  do  we  hear  the  demagogue  in  Congress  and  elsewhere 
^    [ denouncing  trusts,  monopolies,  and  conspiracies  in  speeches,  but  obstructing  and 
^    I  opposing  the  consideration  of  legislation  designed  to  suppress  them. 
V       »  *  »  *  *  «  • 

[63 1 0  J   M  r.  ( i  A I N  ICS.    W  ill  my  friend  y  ield  for  two  questions  of  law  ? 

Mr.  KAY  of  New  York.  Now,  I  have  some  propositions  here  as  to  the 
necessity  for  this  amendment — — 

Mr!  GAINES.  I  want  to  get  exactly  your  view  on  this  matter.  You  stated 
that  (.'(digress  now  has  the  right  to  prohibit  interstate  commerce. 

Mr.  KAY  of  New  York.    Not  to  prohibit  it,  but  to  regulate  it. 

Mr.  GAINES.  Does  not  that  give  Congress  the  power  to  prohibit  it  under 
the  construction  given  bv  the  courts  and  Congress 

Mr.  KAY  of  New  York.  No. 

Mr.  GAINES.  Did  you  not  vote  for  the  anticonviet  bill  to  prohibit 
convicts*  products  from  Indng  sent  from  one  State  to  another  and  the  products 
of  foreign  convict  labor  from  being  brought  into  this  country '(  Did  you  not 
vote  for  that,  and  did  vou  not  vote  for  the  Laeev  bird  bill  here  the  other  day  ? 

Mr.  KAY  of  New  York.    That  is  a  different  proposition. 

Mr.  GAINES.  I  say  the  Supreme  Court  have  decided  that  the  power  to 
regulate  interstate  commerce  gives  the  jxjwer  to  prohibit  it,  and  we  did  prohibit 
it  in  the  embargo  act  and  a  lot  of  other  acts. 
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Mr.  HAY  of  Now  York.  You  think,  then,  do  you,  that  the  Congress  of  the 
United  States  has  power  to  say  that  hivad  and  meat  and  tlour  shall  not  he  carried 
from  one  State  into  another  State? 

Mr.  GAINES.  Congress  has  the  power  to  say  that  very  tiling  under  these 
decisions. 

Mr.  KAY  of  New  York.    It  does  not  have  such  ahsolute  power. 

Mr.  GAINES.    I  say  the  Supreme  Court  have  so  held. 

Mr.  KAY  of  New  York.  And  the  Supreme  Court  of  the  United  States,  as  I 
will  show  you.  have  decided  explicitly  that  it  does  not  have  such  power. 

Mr.  GAINES.    Then  it  has  no  |>ower  to  control  interstate  commerce,  has  it  ? 

Mr.  KAY  of  New  York.  Yes;  it  has  full  power  to  control  interstate 
commerce. 

M  r.  G  A 1 N  ES.    Can  we  declare  

Mr.  KAY  of  New  York.  The  trouhlc  with  the  gentleman  is  that  he  does 
not  know  the  difference  hctween  commerce  and  manufacture  and  production, 
lietween  "  regulate  "  and  '*  control  "  and  "  prohibit."  With  him  all  wor<ls  mean 
the  same  thing,  and  the  gentleman  uses  them  indiscriminately  and  profusely 
without  regard  to  their  meaning.  Congress  may  "  regulate"  commerce,  and  if 
necessary  regulation  results  in  prohibition  in  a  given  case,  then  the  power  so 
operates.    Hut  to  prohihit  for  the  sake  of  prohibition  Congress  can  not. 

Mr.  GAINES.  You  do  not  know  what  the  law  is.  That  is  the  trouble 
with  you. 

Mr.  KAY  of  New  York.  Let  me  tell  you  what  the  court  has  decided  with 
regard  to  commerce  in  liquors  and  other  things.  The  Supreme  Court  has  decided 
that  Congress  has  no  power  to  consent  that  a  State  shall  refuse  to  allow  any 
article  of  commerce.  I  do  not  care  what  it  is.  to  he  brought  into  the  State  for 
use. 

Mr.  GAINES.  My  proposition  is  that  the  courts  hold  Congress  has  the 
power  to  prohibit  interstate  commerce. 

Mr.  KAY  of  New  York.    Oh.  no;  it  does  not  have  that  power. 

Mr.  GAINES.  And  the  Supreme  Court  has  so  held,  and  with  reference  to 
international  commerce,  too;  and  with  the  Indian  tribes. 

Mr.  KAY  of  New  York.  Oh,  no.  It  has  power  to  prohibit  in  certain  cases, 
under  certain  conditions,  and  for  certain  purposes. 

Mr.  GAINES.  You  are  receding  from  your  proposition  now.  You  are 
taking  mv  position  now. 

Mr.  IlAY  of  New  York.  1  am  not  receding  at  all.  Your  position  was 
broad,  and  I  am  telling  you  the  facts:  that  is  all,  and  I  will  call  your  attention 
later  on  

Mr.  GAINES.    Can  vou  not  prohibit  foreign  commerce* 
Mr.  KAY  of  New  York.    Prohibit  it  absolutelv  ? 
Mr.  GAINES.  Yes. 

Mr.  KAY  of  New  York.    Not  constitutionally:  certainly  not. 

Mr.  GAINES.  Did  not  Congress  pass  the  embargo  acts  and  the  anti-convict 
provision  in  the  Wilson  and  Dingley  tariff  laws? 

Mr.  KAY  of  New  York.  Oh.  Congress  can.  under  certain  conditions  and 
with  certain  limitations  and  for  certain  purposes. 

[<»:*!  I]  Mr.  GAINES.  Well,  what  are  those  conditions,  chvu instances,  and 
purposes  ? 

Mr.  KAY  of  New  York.  I  can  not  take  time  now  to  state  all  that,  but  I 
refer  you,  however,  to  some  cases  which  you  will  rind  cited  in  my  remarks  and 
some  cases  that  you  will  find  in  the  report  of  the  majority.  1  have  pointed  out 
there  just  what  Congress  may  do  and  just  what  it  may  not  do. 

But  other  gentlemen  desire  to  be  heard  on  this  proposition,  and  1  must 
hasten  on. 

Mr.  KIDGELY.    Will  the  gentleman  permit  a  question  ? 
Mr.  KAY  of  New  York.    What  is  your  question? 

Mr.  KIDGELY.    I  will  take  but  a  "moment,  and  it  is  right  on  the  point. 
Mr.  KAY  of  New  York.    Very  well. 

Mr.  KIDGELY.  Do  you  understand  that  this  amendment,  if  adopted,  will 
permit  Congress  to  levy  a  graduated  tax  upon  such  corporations  as  it  may  deem 
proper  ? 

Mr.  KAY"  of  New  York.  1  think  it  would  permit  the  Congress  of  the  United 
SUitcs.  in  controlling  monopolies,  combinations,  and  so  forth,  when  it  has  once 
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defined  them,  to  control  them  in  anv  way  it  saw  lit  not  in  conflict  with  the  other 
provisions  of  the  Constitution.  Therefore,  if  the  proposed  taxation  was  in 
accordance  with  the  other  provisions  of  the  Constitution,  it  might  do  it.  Cer- 
tainly it  might  levy  a  tax  if  it  did  not  violate  other  provisions  of  the  Constitution. 

Mr.  RIDGELY.  .lust  one  other  question,  please.  Would  not  other  provi- 
sions of  the  Constitution  prevent  a  higher  rate  of  taxation  being  levied  upon 
them  than  upon  others  { 

Mr.  RAY*  of  New  York.  That  might  he.  1  am  not  going  to  split  hairs 
with  the  gentleman  as  to  just  what  Congress  might  do  and  might  not  do  in  a 
given  case.    That  would  take  ine  all  the  afternoon. 

Mr.  RIDGELY.    Ought  we  not  to  provide  the  taxing  power* 

Mr.  RAY  of  New  York.  When  you  have  written  into  the  Constitution  a 
general  power,  then  you  must  trust  to  Congress  or  to  the  legislature  of  the  State, 
if  it  he  a  State  constitution,  to  do  what  is  right,  just,  and  proper  and  to  pass 
appropriate  laws.  You  can  not  legislate  wisely,  well,  or  intelligently  in  a 
constitution. 

Mr.  RIDGELY.  Hut  while  we  are  amending  the  Constitution  to  deal  with 
these  trusts  and  combines,  why  not  give  Congress  the  power  to  put  a  graduated 
tax  upon  them  if  it  sees  lit  f 

Mr.  RAY  of  New  York.  Why.  I  have  said  you  can  do  it  under  the  power 
which  Congress  is  to  possess  under  this  amendment  if  that  graduated  tax  Ik*  in 
accordance  with  the  other  provisions  of  the  Constitution. 

Mr.  RIDGELY.    Yes;  and  if  not,  then  let  us  make  it  so  that  we  can. 
Mr.  RAY  of  New  York.    Cndoubtedly  it  will  he  so.    Adopt  this  amendment 
and  we  can  absolutely  control  all  trusts  and  all  monopolies. 

Mr.  RIDGELY."  The  courts  will  hold  that  we  can  not,  under  the  amend- 
ment you  are  offering. 

Mr.  SNODGKASS.  I  would  like  to  ask  the  gentleman  a  quc.-tion.  Your 
committee  has  studied  this  question,  and  I  would  like  the  benefit  of  the  gentle 
man's  information.  You  say  here  Congress  shall  have  the  power  to  dissolve 
combinations.  You  attach  no  qualifying  terms  to  the  combinations.  I  should 
like  to  ask  the  gentleman  if,  in  his  opinion,  there  are  no  combinations  existing 
which  are  now  lawful  i 

Mr.  RAY  of  New  York.  Why.  certainly;  a  great  many  are  lawful:  the 
great  majority  are  lawful. 

Mr.  SNODGKASS.  Would  you  think  it  wise  to  give  to  Congress  the 
power  to  dissolve  lawful  combinations,  such  as,  for  instance,  those  that  have  no 
monopolistic  tendency 

Mr.  RAY  of  New  York.  I  do  not  assume  that  because  Congress  has  power 
to  regulate  commerce  it  will  interfere  with  legitimate  commerce.  If  Congress 
is  given  the  power  promised  by  this  resolution,  it  has  first  to  define  and  then 
determine  by  judicial  inquiry  what  is  an  illegal  combination,  and  then  the 
court  will,  pursuant  to  law.  dissolve  it.  The  majority  of  this  House  feel  in  this 
way  on  that  subject:  That  if  the  people  of  the  country  grant  them  the  power, 
they  will  act  in  the  interest  of  the  people. 

We  do  not  so  distrust  ourselves  as  to  believe  for  a  single  moment  that  we 
would  go  to  work  and  dissolve  a  lawful  combination  or  a  lawful  cor|>oratioii. 
We  think  we  would  do  right.  I  do  not  blame  some  gentlemen  on  the  other  side 
of  the  House,  in  view  of  past  history  and  some  of  the  tarilF  bills  that  you  have 
enacted  into  law.  which  so  oppressed  the  people,  for  distrusting  yourselves  and 
fearing  to  give  Congress  power  over  these  illegal  trusts  and  combinations. 

Mr.  SNODGRASS.  I  w  ish  you  would  confine  yourself  to  an  answer  to  my 
question 

Mr.  RAY  of  New  York.  We  grant  Congress  general  jMnver,  first  to  define, 
second  to  control  or  absolutely  prohibit  the  existence.  Of  course,  if  they 
become  illejfal  and  oppressive,  the  Congress  of  the  I'nited  States,  in  the  exer- 
cise of  its  intelligence,  judgment,  wisdom,  and  patriotism,  will  believe  that  their 
continued  existence  will  be  improper.  Then  Congress  will  dissolve  or  prohibit 
when  necessary.  It  might  act  directly,  possibly,  but  the  purpose  is  to  make 
laws  giving  power  to  the  courts  to  act  pursuant  to  laws  enacted  by  Congress. 

Mr.  SNODGKASS.  The  point  of  my  inquiry  was  if,  under  this  great 
power  that  you  projH>se  to  give  to  Congress,  it  would  have  power  to  dissolve 
any  kind  of  a  combination  made. 
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Mr.  LI'lTLEKIELl).  I  will  ask  the  gentleman  whether  ho  thinks  that 
language  used  in  the  connection  in  which  it  appears  does  not  answer  the  gentle- 
man's own  <|ticstion '. 

Mr.  SNODGR ASS.    This  is  a  technical  definition. 

Mr.  KAY  of  New  York.     In  the  rirst  place,  we  are  to  define. 

Mr.  SNODGRASS.    You  simply  define  this  as  a  combination. 

Mr.  KAY"  of  New  York.  Now,  there  may  he  an  agreement  between  two  or 
moie  parties  

Mr.  SNODGRASS.    And  Congress  is  to  have  power  to  define  or  dissolve 
or  control  or  prohibit ? 

Mr.  RA\  of  New  York.  First  it  defines,  and  in  defining  a  combination  it 
will  presenile  what  are  legal  and  what  are  illegal:  then  it  may  dissolve,  and  pos- 
sibly it  may  abuse  this  power.  Congress  may  misuse  its  power,  and  you  can 
not  frame  a  constitution  and  so  limit  Congress  that  it  may  not  abuse  its  power. 
Now.  I  need  not  split  any  more  hairs  over  that. 

I  want  to  call  attention  to  the  fact  that  the  Supreme  Court  of  the  I'liited 
States  having  declared  in  the  Knight  .case  and  the  Aadvstone  pipe  case,  recently 
decided,  that  the  Congress  of  flic  I  nJtj*j]ISiafe~Trwithout  any  jMiwer  whatever  | 
over  manufacture  ami  production,  therefore  a  combination  or  a  conspiracy  or  a  • 
monopoly  existing  in  the  "form  of  a  corporation  or  otherwise  to  monopolize 
manufacture  or  production,  putting  the  price  lip Or  puttiug  the  price  down  for 
the  puTpose  or  oppressing  the  jieople,  a  constitutional  amendment  is  absolutely 
necessary  if  you  would  reach  a  monopoly  in  mniuifuiliirc  orTn  production. 

Mr.'GAfNES.    RutTfrr  court  did  dissolve  the  interstate-commerce  combine 
attacked  in  that  bill. 

Mr.  KAY  of  New  York.  That  is  a  different  thing,  and  I  hope  gentlemen 
will  please  not  take  up  my  time.  This  amendment  is  to  give  power  over  manu- 
facture and  production,  not  commerce. 

The  SPEAKER  pro  tempore.    The  gentleman  from  New  York  declines  to 
yield. 

Mr.  RAY  of  New  York.    Now  I  want  to  call  your  attention  to  the  fact. 

Mr.  (i  A  INKS.    Is  it  not  a  fact  that  that  is  nil  that  case  decided? 

Mr.  RAY  of  New  York.  Oh,  no.  it  decided  a  great  deal  more;  but  1  have 
stated  the  gist  of  it. 

Mr.  GAINES.  Did  it  not  say  interstate  commerce  had  been  interfered  with 
contrary  to  the  statute,  and  i>erpetuate  the  injunction,  affirming  the  opinion  of 
the  lower  court?    Of  course  it  did. 

Mr.  RAY  of  New  York.  Why.  there  you  are  mistaken.  If  affirmed  in 
part  and  reversed  in  part. 

Mr.  GAINES.  That  is  exactly  it.  heausc  it  came  from  my  own  State.  It 
reversed  that  part  of  the  decree  enjoining  the  business  done  totally  within  the 
State,  but  jierpetuated  it  as  to  the  interstate  contracts  and  broke  it  up. 

Mr.  RAY  of  New  York.  The  Knight  case  came  from  your  State?  It  came 
from  the  State  of  Pennsylvania. 

Mr.  (i  A  INKS.    The  pipe  case  was  from  Tennessee. 

Mr.  RAY  of  New  York  (continuing).    And  the  State  of  New  .Jersey,  and 
related  to  the  great  sugar  trust. 

Mr.  GAINES.    You  also  alluded  to  the  pipe  case. 

Mr.  RAY  of  New  York  (continuing).    l>o  not  claim  that  you  had  any  such 
ease  down  in  your  State. 

Mr.  GAINES.    I  am  referring  to  the  pipe  case. 

Mr.  RAY  of  New  York  (continuing).  Do  not.  pray,  take  all  the  credit  for 
this  illegal  combination.  You  are  claiming  the  benefits  of  the  sugar  trust,  that 
it  belongs  to  you.  It  is  ouis.  and  therefore  no  amendment  to  the  Constitution 
should  lie  made. 

Mr.  GAINES.  That  sugar  trust  exists  in  the  Republican  State  of  Pennsyl- 
vania.   It  does  not  exist  in  my  State. 

Mr.  RAY  of  "New  York.  It  is  in  New  .Jersey.  I  know  the  evils  of  that 
combination,  and  we  ate  trying  to  prevent,  such  evils. 

Mr.  GAINES.  And  I  will  help  you:  but  I  will  not  go  as  far  as  you  are 
going  in  this  proposition. 

Mr.  OLMS'I  ED.    There  is  no  sugar  trust  in  Pennsylvania. 

Mr.  GAINES.    You  are  all  very  fond  of  sugar. 
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Mr.  RAY  of  Now  York.  Now.  let  me  cull  the  Attention  of  tbe  IIou.se.  and 
I  want  gentlemen  to  listen  to  this  proposition.  I  want  to  state  in  legal  language 
that  the  States  arc  now  powerless  in  this  matter,  and  that  is  the  reason  why  I  am 
calling  your  attention  to  it.  The  States  havnw  power  whatever  over  interstate 
commerce.  The  State  has  no  power  to  prevent  a  corporation  or  association, 
company,  or  citizens  of  another  State  from  going  into  it  and  doing  business 
therein,  if  engaged  also  in  interstate  commerce. 

Mr.  GAINES.  I  want  to  ask  the  gentleman  another  question,  and  then  I  will 
stop. 

[<>:I12]  Mr.  RAY  of  New  York.  Oh,  close  your  mouth  and  open  your  ears 
and  listen  to  what  I  state.    That  will  be  more  fair,  and  you  can  reply  later  on. 

Mr.  GAINES.    If  the  gentleman  will  shut  his  mouth  and  o|>en  his  ears. 
|KM-lmps  he  will  say  al»ont  as  much  as  he  is  saying  now.    1  want  to  put  one  more 
1  question  to  the  gentleman,  and  then  I  will  not  interrupt  him  again. 
Mr.  RAY  of  New  York.    What  is  it  f 

Mr.  (JAINKS.  Did  not  Judge  McKenna.  in  a  Texas  case,  hold  that  the 
State  has  a  right  to  prohibit  a  foreign  corporation  coming  into  that  State? 

Mr.  HAY  of  New  York.    lie  did  not  hold  any  s;uch  thing. 

Mr.  (JAINKS.  He  did;  and  I  will  show  you  the  opinion  before  the  debate 
is  over. 

Mr.  HAY  of  New  York.  Oh,  the  gentleman  gets  up  and  contradicts  me  before 
1  am  half  through  with  a  sentence.  I  will  tell  you  what  the  courts  have  held, 
and  the  holding  is  uniform.  A  State  may  prohibit  a  corporation  or  an  associa- 
tion formed  ana  organized  in  another  State  from  coming  into  it  and  doing  business 
in  that  State,  provided  that  corporation  so  coming  in  is  not  also  engaged  in  inter- 
state commerce. 

Rut  if  so  engaged,  as  well  as  in  other  business,  they  can  not  interfere,  with 
it.  So  a  corporation  in  New  York  may  send  its  agent  into  Texas  to  carry  on  the 
business  of  that  corporation,  and  the  State  of  Texas  can  not  interfere  with  that 
agent  in  Texas  or  touch  the  business  of  the  corporation  if  that  corporation  that 
he  represents  is  engaged  also  i  i  sending  its  goods  or  products  into  Texas  or  Texas 
and  other  States. 

Mr.  (JAINKS.  The  Sta'e  could  not  interfere  with  interstate  commerce:  I 
know  that:  but  did  not  thev  hold  that  they  could  exclude  a  foreign  eoi|>oration ? 

Mr.  HAY  of  New  York.  The  gentleman  said  he  would  keep  still  if  I  would 
answer  that  question. 

A  Mkmhku.    He  never  will.    [Laughter. | 

Mr.  HAY  of  New  York.  Now.  I  have  cited  a  dozen  cases  holding  what  I 
have  stated.  The  result  is  a  monopoly  in  New  .Jersey  or  a  monopoly  in  New 
York  may  send,  in  spite  of  any  law  this  Congress  can  make,  in  spite  of  any  law 
that  any  State  can  make -it  may  send  its  monopoly-made  goods,  the  price  of 
which  is  absolutely  controlled  by  the  mono|H>lv.  into  any  State  in  this  I'nion  for 
use.  not  for  sale.  We  prohibit  such  product  of  a  monopoly  being  sent  for  sale 
in  the  other  States,  and  what  is  the  result? 

Wo  simply  change  the  mode  by  which  the  business  will  be  done.  The 
merchant  in  Iowa,  we  will  say.  the  people  of  that  State  being  the  victims  of  the 
monopoly  in  New  .Jersey  and  New  York,  the  Congress  and  the  State  of  Iowa 
prohibiting  the  sending  in  for  sale,  but  not  being  able  to  prohibit  its  coming  in 
for  use.  will  pursue  this  course:  He  will  receive  the  orders  of  his  customers,  and 
in  their  name  will  send  to  the  monopoly  in  New  York  for  one,  ten,  or  twenty 
thousand  dollars'  worth  of  these  goods,  asking  that  they  be  sent  to  Iowa  for  the 
use  of  these  people. 

There  is  no  j>ower  in  Congress  under  the  Constitution  of  the  Cnited  States 
and  no  power  in  any  State  to  prevent  the  goods  being  sent,  and  the  Supreme 
Court  of  the  Cnited  States  has  explicitly  decided  it.  Take  the  report  and  read 
it.  Take  my  remarks,  when  printed,  and  read  those  eases.  I  call  ujkmi  my  col- 
league. Mr.  Litti.ki  iku>.  ami  others  on  the  committee  to  corroborate  what  I 
say.  I  challenge  any  man  on  the  .Judiciary  Committee  on  the  other  side  of  the 
House  to  deny  the  assertions  I  have  made. 

Mr.  Sxoimuiass  rose. 

The  Sl'K A KKH  pro  tempore.  Does  the  gentleman  from  New  York  yield 
to  the  gentleman  from  Tennessee? 

Mr.  HAY  of  New  York.    1  suppose  1  might  as  well. 
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Mr.  SNOlMiKASS.    Can  Congress  prohibit  a  corporation  from  extending 
its  business  into  another  Stated 

Mr.  KAY  of  New  York.    What  is  that '. 

Mr.  SNOlMiKASS.  (  an  Congress  prohibit  the  extension  of  the  business 
of  a  corporation  into  another  State i 

Mr.  KAY  of  New  York.  Not  when  it  does  not  engage  in  eonnuerce.  I 
will  tell  you  what  Congress  ean  do.  and  all  it  ean  do.  and  you  ought  to  know  it. 

Mr.  SNOlMiKASS.    I  am  asking  you. 

Mr.  KAY  of  New  York,  When  a  manufacturing  corporation  or  a  combina- 
tion, located  in  a  State  and  not  chartered  by  Congress,  is  engaged  in  manufacture 
it  may  carry  on  that  business  and  monopolize  that  business  throughout  the 
Tinted  States  by  buying  up  every  competing  plant  in  the  Tinted  States  and 
driving  every  competitor  out  of  the  business  throughout  the  length  and  breadth 
of  the  United  States,  and  tix  prices  at  will,  and  Congress  can  not  intervene. 
Mr.  SNOlMiKASS.    Neither  Congress  nor  the  State. 

Mr.  KAY  of  New  Ytuk.  I  will  tell  you  when  Congress  can  come  in.  When 
the  article  is  produced  and  is  taken  to  a  railroad  station  and  is  delivered  over  to 
the  agent  of  the  railroad  company  for  transportation  into  another  State  for  sale 
in  that  other  State,  then  Congress  may  step  in  and  say  that  because  that  article 
is  produced  by  a  monopoly  it  will  prohibit  its  being  sent.  There  the  power  of 
Congress  can  attach,  and  there  the  power  of  Congress  ends.  If  I  am  in  a  mon- 
opoly, assuming  that  I  am — and  I  am  monopolizing  all  the  time  suppose  I  am 
running  a  monopolistic  business,  and  control  that  business  throughout  the  United 
States;  I  take  these  trust-made  articles,  these  monopoly -produced  articles,  pro- 
duced by  me  to  the  railroad  station:  1  ship  them  to  another  State  for  the  use  of 
A.  K,  and  C,  and  present  their  orders  or  an  order  given  by  their  agent.  I  can 
not  be  interfered  with  nor  can  transportation  be  denied,  nor  can  Congress  or  a 
State  prevent  such  transportation. 

The  State  can  not  touch  the  transaction,  neither  the  State  where  the  corpo- 
ration exists  nor  the  State  where  the  goods  are  to  he  received:  because  the  Supreme 
Court  of  the  L'uited  States  has  declared  in  a  recent  case  that  the  right  to  buy 
articles  of  necessity-  the  right  of  a  citizen  to  buy  and  have  trans|M>rlcd  from 
anywhere  in  the  Tnited  States  any  article  of  commerce  for  use  can  not  be 
restrained  or  interfered  with  by  the*  Tnited  States  or  by  any  State. 

Mr.  SNOlMiKASS.    That  was  not  the  question. 

Mr.  KAY  of  New  York.  You  come  then  perhaps  to  the  use  of  mails,  which 
we  touch  on  in  our  bill.  The  I'nited  States  having  absolute  power  over  the 
mails.  Congress  mav  prohibit  the  earning  of  anvthing  in  the  mails. 

Mr.  SNOlMiKASS.  Hut  can  any  local  corporation  establish  its  plant  or  its 
agencies  in  any  other  State,  independent  of  any  power  now  existing  in  Congress 
or  the  States '. 

Mr.  KAY  of  New  York.    Why.  certainly,  if  also  engaged  in  interstate 
commerce. 

NK»  »s||V  KOIJ   Tills  AUKNUMBST. 

As  already  stated,  the  necessity  for  this  proposed  amendment  to  the  Cousti-  ^ 
tut  ion  of  the  I'nited  States  arises  "from  the  fact  that  the  Supreme  Court  of  the 
United  States    a  court  to  which  we  all  bow  with  deference  and  to  which  all  must/ 
Ik>w    has.  with  but  one  dissenting  voice,  held  that  manufacture  and  production! 
are  not  a  part  of  commerce.  I  , 

That  therefore  the  constitutional  power  of  Congress  to  regulate  commerce 
among  the  several  States  does  not  give  it  any  power  to  regulate  or  control  man- 
ufacture or  production,  however  much  it  affects  or  dominates  that  commerce. 
That  "commerce  within  a  State  is  wholly  beyond  the  reach  of  Congressional 
action.  That  manufacture  and  production  and  combinations,  associations,  and 
corporations  organized  within  a  State  and  by  the  authority  of  a  State,  or  its  : 
laws,  to  monopolize  the  production  and  absolutely  control  the  price  of  articles 
of  common  and  daily  use  and  necessity  are  whollv  within  the  control  of  the 
State,  and  can  not  be  reached  or  directly  affected  by  any  laws  Congress  can 
make. 

The  only  power  Congress  has  in  the  premises  is  derived  from  the  inter- 
state-commerce clause  of  the  Constitution,  and  this  extends  only  to  laws  affecting 
the  product  of  a  monopoly  or  ••combine"  when  in  course  of  transit  to  another 
State  or  to  a""To reign  country.    Such  transportation  logins  when  actually  deliv- 
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owl  and  surrendered  to  n  common  carrier  doing  interstate  business  for  trans- 
portation to  another  State  or  country.    The  fact  that  the  article  is  manufactured 
for  parties  in  another  State  or  is  intended  for  transportation  to  and  use  or  sale 
in  such  other  State  makes  no  difference.    Siedi  facts  do  not  bring  the  article 
within  the  laws  applicable  to  int  -rstat  •  commerce.    The  manufacturer  or  owner 
of  such  goods  in  ay  change  his  mind.    The  articles  nny  be  us(>d  up,  destroyed,  or 
otherwise  disposed  of  and  never  become  an  article  of  interstate  commerce. 
Mr.  FLKMING.    Will  the  gentleman  allow  me  an  interruption  { 
Mr.  RAY  of  New  York.    I  do  not  like  to  yield  my  tune  to  interruptions. 
Mr.  FLKMING.    I  want  to  direct  your  attention  to  one  part  of  the  majority 
report. 

Mr.  RAY  of  New  York.    What  is  it* 

Mr.  FLKMING.    On  page    of  the  majority  report  you  say: 

N<>  |»iwerto  repress  or  control  mono|mlio*  of  any  kind  if  conferred  on  Congress  hy  the 
Constitution,  unless  it  In-  u  monopoly  to  control  interstate  commerce,  w  liicli  may  he  doubled. 

Mr.  RAY  of  New  York.  Yes,  but  immediately  following  are  words 
explanatory  of  it.  The  statement  about  interstate  commerce  refers  to  cases,  as 
for  instance,  it  might  be  possible,  and  probably  is  possible  under  the  Constitution 
as  it  exists  to-day,  for  a  great  combination  of  capital  to  buy  up  and  own  every 
railroad  and  transportation  company  in  the  United  States,  and  Congress,  if  that 
should  be  done,  is  powerless  under  the  Consitution  to  prevent  such  purchase. 
But  1  will  cali  attention  to  such  conditions  later  on,  and  to  the  necessity  for  this 
amendment.  That  would  k«.  monopoly  of  the  means  for  carrying  on  interstate 
commerce,  and  would  include  i>ower  to  control  such  commerce'  itself.  Congress 
and  State  acting  in  harmony  can  not  prevent  such  action.  The  power  to  purchase 
and  own  property  is  unlimited,  except  that  a  corporation  may  be  prohibited  by 
the  State  creating  it  to  own  more  than  a  tixed  amount  of  property. 

Til  KKKKOUE  CONOKKSS  IS  I'OWEKt.KSS. 

Ill  the  Knight  case  (lot>  U.  S.,  page  11),  Fuller,  C.  J.,  in  giving  the  opinion 
of  the  court,  said: 

It  can  not  l>e  denied  that  the  power  of  a  State  to  protect  the  lives,  health,  and  protx-rty  oj 
its  citizens,  and  to  preserve  good  order  and  the  public  inonds,  [4i:tl:lJ  "the  power  to  govern 
men  and  things  within  the  limit"  of  its  dominion,"  in  a  power  originally  and  always  belonging  to 
the  States,  nut  surrendered  hy  them  to  the  General  Government,  nor  directly  restrained  by  the 
Constitution  of  the  Tinted  States,  and  essentially  exclusive. 

The  relief  of  the  citizens  of  each  State  ironi  the  hurden  of  mono|Mity  and  the  evils  resulting 
from  the  restraint  of  trade  among  such  citizens  was  left  with  the  States  to  deal  with.  Ht>d  this 
court  has  recognized  their  possession  of  that  powcreven  to  the  extent  of  holding  that  an  employ- 
ment or  business  carrie<l  on  hy  private  individuals,  w  hen  it  become*  a  matter  of  such  public 
interest  and  importance  a*  to  create  a  counuon  charge  or  hurden  n|>ou  the  citizen;  in  other 
words,  when  it  Incomes  a  practical  monopoly,  to  which  the  citizen  is  compelled  to  resort  and  hy 
means  of  which  a  trihute  can  he  exacted  fnun  the  community,  is  siihjcct  to  regulation  hy  State 
legislative  power.  On  the  other  hand,  the  power  of  Congress  to  regulate  commerce  among  the 
several  States  is  also  exclusive.  The  Constitution  <l,,es  not  provide  that  interstate  commerce 
shall  lie  free;  hut,  hy  the  grant  of  this  exclusive  i«mer  to  regulate  it,  it  was  left  free,  except  as 
Congress  might  iiii|Mise  restraints. 

.He  also  says: 

That  which  ln-longa  to  coinnienv  is  within  the  jurisdiction  of  (he  t'nited  Stales,  hut  tliat 
w  hich  does  not  In-long  to  commerce  is  within  the  jurisdiction  of  the  polh-e  power  of  the  State. 

And— 

Tin- argument  is  that  the  power  to  control  the  manufacture  of  refined  sugar  is  a  monojmly 
over  a  necessary  of  life,  to  the  enjoyment  of  which  hy  a  large  part  of  the  imputation  of  the  t'nited 
States  interstate  commerce  is  indis|>eiisable,  and  that,  therefore,  the  General  Government,  in  the 

exert  is  •  t.f  th«- |>  <wer  to  regulate  i  mcivf.  may  repress  such  mono|M.lv  directly  and  set  a-ide 

the  instruments  which  have  created  it.  Ihit  tliis  argument  can  not  ls>  confined  to  necessaries  of 
life  merelv,  and  must  include  all  articles  of  general  consumption. 

Doubtless  the  power  to  control  I  he  manufacture  of  a  given  thing  involves  in  a  certain  sense 
the  control  of  its  disposition,  hut  this  is  a  i-ccoudary  and  not  the  primary  sense;  and  although 
the  exercise  of  that  power  may  result  in  hringing  the  ojM-ration  of  com m'crce  into  play,  it  d.x-s 
not  control  it,  and  affects  it  only  incidentally  and  indirectly.  Commerce  succeeds  to  manufac- 
ture and  is  not  a  part  of  it,  The  |H.wcr  to  regulate  eoiimier.V  is  the  power  to  presenile  tlic  mlc 
hy  w  hich  commerce  shall  Is-  governed,  and  is  a  power  independent  of  the  jsjwer  to  suppress 
monopoly.  P.ut  it  may  operate  in  repression  of  moiiojiotv  whenever  that  comes  within  the  rules 
hy  which  commerce  is  governed  or  whenever  the  transaction  is  itself  a  monopoly  of  »  uuerce. 
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Murk  the  holding,  which  is  that  Congress  can  not  deal  with  monoiioly  in 
manufacture  and  production.  because  that  power  is.  by  the  Constitution,  loft  ' 
with  the  States  respectively.    Such  monopoly  may  bring  interstate  commerce 
into  play,  set  it  in  motion.  I»ut.  still,  its  chVct  thereon,  however  great,  is  only 
incidental  and  indirect,  and  therefore  not  within  the  power  of  Congress. 

The  power  to  regulate  commerce     *     *     *     in  a  power  independent  of  the  jiowcr  to  " 
suppress  monopoly. 

And  again  the  court  says  in  the  same  case  -- 

Mr.  KiTCHIN.    May  1  ask  the  gentleman  from  New  York  a  question? 

Mr.  KAY  of  New  York.  These  interruptions  have  already  consumed  two- 
thirds  of  my  time.  1  am  not  getting  along  with  my  remarks  as  I  would  wish; 
and  the  gentleman  must  excuse  inc. 

Mr.  K  ITCH  IN.  If  the  gentleman  prefers  not  to  yield,  of  course,  I  will 
not  press  my  question. 

Mr.  KAY  of  New  York.  Mr.  Speaker,  in  view  of  the  facts  which  1  have 
so  hurriedly  described,  let  me  state  and  I  will  do  so  hrielly  what  the  Supreme 
Court  says  on  this  subject  in  tin'  Knight  case  (|."»»;  C  S..  p.  13). 

It  will  ix-  |ierecived  how  farr.  aching  the  |>r<>|«<sitiini  i»-  tliut  tin-  power  of  dealinj:  w ith  a 
inotiujMilv  directly  may  I*-  exercised  by  the  tieiHral  tiovernment  whenever  interstate  or  inter- 
national "commerce  may  Is-  ultimately  affected.  The  regulation  of  commerce  applies  to  the 
subjects  of  commerce  ami  not  to  matters  of  internal  police.  Contracts  to  buy.  sell,  or  exchange 
uimmIxIo  lie  transported  aniohj;  the  several  State-,  the  traus|>ortatiou  ami  Ms  instrumentalities. 

anil  articles  Nint'lit.  solil.  or  cxchaiip-d  for  the  purposes  of  such  transit  ai  ur  the  States,  or  put 

in  the  way  of  transit,  may  lie  regulated,  hut  tin-  is  because  they  form  part  of  interstate  tra.le  or 
commerce.  The  fact  that  an  article  is  manufactured  for  expoit  to  another  Slate  doc*  not  of  itself 
make  it  an  article  of  interstate  commerce,  ami  the  intent  of  the  manufacturer  .Iocs  not  .letermine 
the  time  when  the  article  or  product  | biases  from  the  control  of  the  Slate  ami  hcloiip<  to 
commerce. 

And  at  page  l'">  says: 

Contracts,  coinliinations,  or  conspiracies  to  control  domestic  enterprise  in  manufacture, 
agriculture,  minim;,  proiluction  in  all  its  forms,  or  to  raise  or  lower  prices  or  wa>»es.  iniyht 
unquestionably  tcn.l  to  restrain  external  a-  well  a*  domestic  trade,  hut  the  restraint  would  In-  an 
indirect  result,  however  inevitable  and  whatever  its  extent,  and  such  n-sult  would  not  neces- 
sarily  determine  the  object  of  the  contract,  comhinatioii,  or  conspiracy.  *  *  »  ,\>ide  from 
the  pmvi-ions  ap[ili.  ahle  when- Conyrer-s  niiyht  exercise  municipal  |M.wer,  wliat  the  law  struck 
at  was  combinations,  contracts,  and  conspiracies  to  monopolize  trade  and  commerce  anion*:  the 
several  States  or  with  foreign  nations;  hut  the  contracts  and  acts  of  the  defendants  related  exclu- 
sively to  the  acquisition  of  the  Philadelphia  n  tiiicrics  and  the  business  of  sui«ar  n-iiuinu'  in 
Pennsylvania,  and  bore  nodir.i  t  ivlation  to  commerce  U-twecn  the  states  or  with  foreign  nations. 

flic  ohject  was  manifestly  private  j^ain  in  the  manufacture  of  the  imodity.  hut  not  through 

the  eontml  of  interstate  or  forciiin  comniem'.  It  is  true  that  the  hill  alleged  that  the  priMlncIs 
of  these  relincric-  wen'  sold  and  distrihutcd  anions  the  several  Stat.-s,  and  that  all  the  companies 
wen-  cnira^ed  in  trade  or  commerce  with  the  several  States  and  wil  h  forei.ni  n  itions;  hut  thi-  was 
no  more  than  to  *av that  trade  and  commerce  served  manufacture  to  fullill  its  function.  Suirar 
was  refilled  for  sale,  and  sales  were  pmtiahly  made  at  Philadelphia  lor  consumption,  and  undoubt- 
edly for  resale  hy  the  first  purchasers  throughout  Pennsylvania  and  other  States,  ami  relined 
suirar  was  also  forwarded  hy  the  companies  to  other  States  for  sale.  Nevertheless  it  does  not 
follow  that  an  attempt  to  monop  ili/.e,  or  the  actual  monopoly  of,  the  manufacture  was  an  attempt, 
whether  executory  or  consummated,  to  monopolize  commerce,  even  though,  in  order  to  dispose 
of  the  prodm-l,  the  instrumentality  of  commerce  was  necessarily  invoked. 

The  effect  of  this  lack  of  constitutional  jxiwer  in  Congress  and  of  this 
decision  is  thus  described  by  Mr.  Justice  Harlan,  a  member  of  the  court  pro- 
nouncing it,  and  I  quote  his  language  because  of  its  weight  and  clearness  and 
fairness: 

And  yet  hy  the  opinion  and  judgment  in  this  case,  if  I  do  not  misapprehend  them.  Congress  / 

is  without  piwer  to  protect  the  commercial  intercourse  that  such  purchasing  m  ssarily  involves 

against  the  restraints  and  hardens  arising  fromlhe  existence  of  comhinatious  that  meet  pur- 
chasers, from  whatever  State  they  come,  with  the  threat  -for  it  is  nothiuir  more  nor  less  than  a 
threat-  that  they  shall  not  purchase  what  they  de-ire  to  purchase,  except  at  the  prices  fixed  by 
Hitch  combinations.  A  citizen  of  Missouri  has  the  ri>»ht  to  ir<>  in  person,  or  send  order*,  to 
Pennsylvania  and  New  Jersey  for  the  purpose  of  purchasing  relined  suirar. 

lint  of  what  value  is  that  ri^fht  if  he  is  confronted  in  those  States  by  a  vast  combination 
which  absolutely  controls  the  price  of  that  article,  by  reason  of  its  ha\ in^'  acquired  all  the  siutar 
refineries  in  the  1'nited  States  m  order  that  they  may  lix  prices  in  their  own  interest  exclusively? 

In  my  judgment,  the  citizens  of  the  several  States  c  |>osiritf  the  I'nion  are  entitled,  of  ri»ht,  to 

bnv  ijood*  in  the  State  where  they  are  manufactured  or  in  any  other  State  without  U-ine.  con- 
fronted by  an  illegal  combination  whose  business  extends  throughout  the  whole  country,  which 
hv  the  law  evervwhere  is  an  enemy  to  the  public  interests,  and  which  prevents  such  Inlying 
except  at  prices  arbitrarily  fixed  by' it.  I  insist  that  the  live  course  of  Uadeamonu  the  States 
can  not  coexist  with  such  combinations. 
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And  again,  at  pages  44  and  4."i: 

We  have  hcfnre  us  the  case  <if  a  combination  which  absolutely  controls,  or  may  at  its  <l i^- 

cretion  <  trol,  tin-  price  of  all  refined  sugar  in  this  country.    Suppose  another  combination, 

organized  for  private  gain  an.l  to  control  prices,  should  obtain  possession  of  all  the  large  Hour  mills 
in  the  liiited  States;  another,  of  all  the  grain  elevators;  another,  of  all  the  oil  territory;  another, 
of  all  the  salt-producing  regions;  another,  of  all  the  cotton  mills;  ami  another  of  all  the  -Treat 

establishments  for  slaughtering  animals  an.l  the  preparation  of   ats.    What  power  is  coni|«r- 

tent  to  proteet  the  people  of  the  1'nitcd  Slater  against  such  dangers  except  a  national  power— one 
that  is  rapalile  of  exerting  its  sovereign  authority  throughout  every  part  of  the  territory  ami  over 
all  the  people  of  the  nation? 

And  at  pages  42  and  43  ho  shows  further  the  effect  of  the  derision,  and  that 
it  declares  Congress  powerless  to  repress  or  even  rontrol  tnonojM>lv  when  it  con- 
trols the  output  of  tin  artiele  and  fixes  nt  will  the  cost  to  the  user  and  con- 
sumer in  every  State  of  the  1'nion.    lie  says: 

While  the  opinion  of  the  eonrt  in  this  case  docs  not  declare  the  art  of  1S!H)  to  lie  unronsti- 
tntional,  it  defeats  the  main  ohject  fur  which  it  was  passed;  for  it  is  in  effect  held  that  the  stat- 
ute would  lie  unconstitutional  it  interpreted  as  embracing  such  unlawful  restraints  upon  the 
purchasing  of  goods  hi  one  State  to  In-  carried  to  another  State  as  necessarily  arise  from  the  exist- 
ence of  combinations  formed  for  the  piir]>o>e  and  with  the  effect  not  only  of  monopolizing  the 
ownership  of  all  such  goods  in  every  part  of  the  country,  hut  of  controlling'  the  prices  for  them 
in  all  the  States. 

This  view  of  the  scope  of  the  act  leaves  the  puhlic.  so  far  as  national  power  is  concerned, 
entirely  at  the  mercy  of  coinhinations  which  arbitrarily  control  the  prices  of  aiticlcs  purchased 
to  lie  transported  from  one  State  t  >  another  State.  I  can  not  assent  to  that  view.  In  my  judg- 
ment the  General  Government  is  not  placed  hy  the  Constitution  in  such  a  condition  of  helpless- 
ness that  it  must  fold  it-  arm-  and  remain  inactive  while  capital  comhiues.  under  the  name  of  a 
corporation,  to  destroy  competition,  not  in  one  State  only,  hut  throughout  the  entire  country,  in 
the  Inlying  and  selling  of  articles  —  es|*>ciully  the  tiecc-sarics  of  lift — tliat  go  into  commerce 
among  the  States.  The  doctrine  of  the  autonomy  of  the  States  cm  not  properly  lie  invoked  to 
justify  a  denial  of  power  in  the  National  Government  to  meet  such  an  emergencv.  involving  a*  it 
does  that  freedom  of  commercial  intercourse  among  the  State-  which  the  Constitution  sought  to 
attain. 

Mr.  Justice  Harlan  gave  the  dissenting  opinion,  and  was  urging  that  the 
Constitution  now  confers  the  necessity  power;  hut  the  court  hold  otherwise. 

STATE*  eoW-Klll  KsS  TO  I'KOTMT  TIIKMs.KI.VEs. 

The  Suites  can  not  protect  themselves  against  monopolv,  eotjthinations.  and 
conspiracy  to  monopolize  manufacture  and  production  and  tlx  and  control  prices, 
for  the  following  reasons: 

1.  The  State  has  no  power  whatever  over  interstate  commerce;  interstate 
transportation  of  persons  or  property. 

2.  The  State  has  no  power  to  prevent  the  corporations,  associations,  com- 
panies, or  citizens  of  another  State  from  coming  into  it  and  doing  husiness  therein 
if  engaged  in  interstate  commerce. 

3.  No  State  has  power  over  the  corporations,  associations,  companies,  or 
citizens  of  another  so  long  as  they  remain  outside  of  her  territorial  limits. 

4.  No  State  has  power  to  prevent  the  sending  or  hi  inging  into  her  limits  the 
manufactures  or  products  of  corporations,  associations,  companies,  or  individuals, 
organized,  doing  husiness,  or  residing  in  another,  for  use,  even  with  the  consent 
of  Congress,  or  for  any  other  purpose  without  such  consent. 

5.  No  State  can  prevent  the  purchase  of  control  of  the  stock,  property,  etc., 
of  ^corporations,  associations,  companies,  oi'  citizens  IfY  those  •  chartered, 
organized,  or  residing  in  another. 

The  result  is  that  a  monopoly  existing  in  one  State  ami  font  rolling  the  pro- 
duction, ownership,  and  price  of  an  article  of  general  use  and  necessity  may. 
unless  Congress  intervenes  when  scut  tor  sale  fund  the  State  legislature  controlled 
hy  the  monopoly  may  not  ask  the  interference  of  Congress),  send  its  product  ions 
into  every  State  and  supply  the  market  there.  The  only  way  hy  which  a  State 
can  protect  her  citizens  against  the  unjust  exactions  of  such  a  monopoly,  contin- 
uation, or  conspiracy  is  to  ohtain  laws  on  the  part  of  Congress  and  supplement 
them  hy  laws  of  her  own.  denying  to  the  citizens  the  power  to  purchase  such 
articles  in  the  State.  This  denies  to  the  citizens  the  rigid  to  purchase  in  the 
State,  hut  not  the  right  to  purchase  of  the  monopoly  without  the  State  and  send 
the  articles  into  the  State  for  use. 

No  power  exists  in  Congress  or  the  State,  or  in  hoth  comhined,  to  prevent 
I  the  purchase  anywhere  in  the  I'nion  of  trust  or  monopoly-made  and  mono|>oly- 
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controlled  articles,  and  the  sending  * »f  them  anywhere  to  the  purchaser  for  his 
or  her  use.  That  [0314]  right  of  a  citizen  is  a  constitutional  right.  It  eould 
be  taken  away  by  an  amendment  to  the  Constitution,  and  I  presume  our  Demo- 
er.itie  friends  prefer  that  remedy,  as  il  would  be  directly  aimed  at  and  oppressive 
to  the  citizen  and  not  u  blow  at  monoj)olv  except  indirectly.  If  such  laws  as  I 
have  indicated  should  be  enacted  by  State  and  federal  power,  they  would  operate 
only  to  deprive  the  people  of  the  benelit  of  articles  of  necessity  of  daily  use  and 
consumption. 

Neither  State  nor  Fedend  power,  nor  both  combined,  can  prevent  the  free 
sale  and  purchase  of  property  by  monopolies  and  combines  as  the  Constitution 
now  stands.  It  can  not  prevent  individunlsor  combinntiotisof  individuals  residing' 
in  one  State  from  going  into  another  and  purchasing  and  owning  any  species  of 
property  lawfully  dealt  in  there  or  from  carrying  on  any  lawful  business  there. 
Therefore  every  competing  plant  in  the  nation  may  be  purchased  and  owned  by 
a  monopoly  located  in  a  State  permitting  its  existence.  Congress  can  not  interfere 
for  want  of  constitutional  power.  Tin-  State  will  not  interfere,  for  it  tinds  it 
uotitnble  to  become  the  habitat  of  monopolies.  These  employ  thousands  of 
aborers,  pay  out  millions  of  dollars  in  wages,  and  put  thousands  of  dollars  annu- 
ally, by  way  of  taxes,  into  the  public  trca-urv.  It  may  be — indeed,  it  is  probable  — 
that  if  the  45  States  would  enact  uniform  laws,  ami  enforce  them,  and  Congress, 
under  the  interstate-commerce  clause,  should  enact  a  broad  and  comprehensive 
law  in  harmony  therew  ith.  the  evils  of  monopoly  might  be  largely,  if  not  entirely, 
suppressed.    Hut  it  is  hopeless  to  cx|>ect  such  action. 

Attention  has  already  been  directed  to  the  fact  that  only  twenty-five  of  the 
forty-five  Stab's  have  anti-trust  and  anti-combination  laws  denouncing  such  com- 
binations, conspiracies,  and  monopolies,  and  the  result  is  that  they  flourish  in 
some  of  the  States  and  even  meet  with  protection  and  encouragement  by  the  legis- 
latures. It  is  true  that  in  creating  a  corporation  or  corporations  the  legislature 
of  a  State  may  forbid  it  to  enter  into  any  such  combination  or  conspiracy,  but  it 
can  not  prevent  its  stockholders  from  selling  their  stock  and  thus  passing  under 
the  control  of  a  corporation  or  combination  existing  inanother  State.  It  is  appar- 
ent, then,  that  capitalists  desiring  to  monopolize  any  manufacturing  business  may 
incorporate  under  the  laws  of  a  State  imposing  no  restrictions,  and,  under  the 
protection  of  that  charter,  monopolize  a  particular  business  throughout  the  Union. 

There  is  no  power  in  Congress  to  interfere  with  such  a  corporation  or  com- 
bination so  long  as  it  confines  itself  to  manufacture  or  to  commerce  entirely 
within  the  State  where  it  has  a  plant.  Its  power  to  fix  prices  becomes  absolute, 
in  spite  of  Federal  power,  which  can  only  interfere  to  prevent  the  transporta- 
tion of  the  manufactured  article  from  one  State  into  another  for  sale  therein. 
When  .this  mode  of  suppression  is  attempted,  unsurmountahle  difficulties  are 
met.  and  it  liecomes  evident  that  monoplv  in  manufacture  and  production  etui  not 
be  prevented  by  the  mere  prohibition  of  interstate  commerce  in  such  products. 

The  Congress  may  by  law  permit  a  State  to  prohibit  the  sale  in  original 
packages  within  its  Imiits'of  intoxicating  liquors  brought  therein  by  the  medium 
of  interstate  commerce.  (Hut  see  dissenting  opinion  in  170  U.  S.,  page  4<>1: 
In  re  Kapier,  140  U.  S..  545.) 

Hut  it  may  not  permit  a  State  to  prohibit  such  bringing  in  for  use  and  the 
use  by  a  citizen.  (Vance  V'audereook  Company.  17o  U.  S..  43s1,  452,  453, 
455:  Scott  e.v.  Honald.  1  «'».">  I'.  S..  5S  p>7.)  This  right  is  one  given  by  the  Con- 
stitution of  the  United  States,  and  therefore  Congress  can  not  impair,  restrict, 
or  limit  it  (same  case)  unless,  perhaps,  w  hen  exercising  its  power  to  regulate 
interstate  commerce.  We  think  it  would  be  incorrect  to  say  that  Congress  may 
limit  the  right.  The  truth  is  that  the  one  constitutional  provision  limits  the 
other,  but  only  so  far  as  to  prevent  the  citizen  in  the  enjoyment  of  his  liberty 
from  interfering  with  commerce.  There  is  a  wide  distinction  l>etweeii  the  right 
to  sell  in  original  packages  and  the  right  to  use  or  bring  into  the  States  for  use. 

In  the  exercise  of  the  police  power  a  State  may  say  that  certain  articles 
shall  not  l>e  sold  because  their  use  or  consumption  is  detrimental  to  the  citizens 
and  consequently  to  the  Slate.  Itut  can  it  prohibit  the  use  of  such  articles  by 
the  citizens  if  in  such  use  lie  interferes  with  no  other  person,  injures  no  one  but 
himself?  Can  he  be  forbidden  by  law  to  eat  meat  on  the  ground  that  wholesome 
meat  is  injurious  to  the  health  of  the  consumer'  If.  then,  a  citizen  has  the  con- 
stitutional right  to  bring  intoxicating  lujuors  into  the  State  of  his  residence  for 
his  personal  use  (and  if  it  be  a  constitutional  right,  the  State  and,  perhaps,  the 
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United  States  can  not  interfere  to  prevent),  the  State  can  not,  even  with  the  con- 
sent of  Congress,  prohibit  the  introduction  for  use  by  the  citizens  of  a  State  of 
the  products  of  a  monopoly  or  continuation  existing  in  another  State,  especially 
if  such  products  l>e  necessaries  of  life  or  articles  of  daily  or  frequent  use  and 
necessary  for  the  prosecution  of  a  lawful  business  or  lawful  oceujxttions. 

Can  Congress  prevent  such  introduction  of  such  products  for  such  purpose 
by  the  citizens  themselves ?  Can  it.  under  the  pretense  of  regulating  interstate 
commerce,  deprive  citizens  of  any  State  of  articles  of  necessity  produced  in 
another  State  and  purchased  and  sought  to  lie  taken  to  the  home  of  the  con- 
sumer for  his  personal  use  on  the  ground  that  the  articles  were  produced  by  a 
monopoly  in  manufacture 

lias  the  interstate-commerce  clause  of  the  Constitution  so  limited  the  con- 
stitutional rights  of  the  citizens?  In  the  Addyston  pipe  ease  the  court  did  hold 
that  the  interstate-commerce  clause  does  somewhat  limit  the  provision  regarding 
the  liberty  of  the  citizen:  but  I  think  this  is  true  onlv  so  far  as  necessary  to 
prevent  interference  with  commerce.  It  would  seem  that  such  denial  of  trans- 
portation of  such  articles  may  be  an  unconstitutional  interference  with  manu- 
facture in  a  State,  with  sales,  and  with  the  rights  of  citizens.  Such  action  by 
Congress  does  not  "regulate"  commerce,  but  prohibits  it. 

The  exercise  of  such  a  power  does  not  make  commerce  free  or  regulate  it, 
but  prohibits  it.  Does  the  power  to  "regulate"  carry  the  greater  power  to 
prohibit  transportation  on  the  ground  that  the  article  so  carried  or  sought  to  be 
carried,  while  pure  and  a  necessary  of  life,  was  manufactured  or  produced  by  a 
monopoly  ? 

Can  it  he  claimed  that  such  power  exists  as  incidental  to  the  right  to  regulate 
commerce?  Can  it  be  j ust i tied  as  a  national  police  power?  The  aim  or  purpose 
of  such  a  law  is  to  prevent  manufacture  by  a  monopoly  and  the  evils  flowing 
therefrom.  These  questions  demand  most  serious  consideration.  They  point 
directly  to  the  necessity  for  power  in  Congress  to  directly  regulate  and  repress 
mono|>oly  in  manufacture  and  production. 

But,  on  the  other  hand,  to  come  within  the  police  power  of  a  State  or  of 
the  United  States,  the  act  need  not  relate  to  the  public  health,  the  public  morals, 
or  the  public  safetv.  (Barbier  Connolly.  113  I'.  S.,  -J7:  Mugler  ■»•*.  Kansas, 
123  V.  S.,  023-063:  Scott  r*.  Donald,  10>»  V.  S.,  1M ;  Foster  Kansas,  112 
L\  S.,  20l-2(Mi.) 

In  license  cases  (*>  How.,  page  02S).  Mr.  dust  ice  Woodbury  said  the  power 
related  to  that  affecting  the  "public  prosperity." 

In  Barbier      Connolly  (1 13  I'.  S..  31)  the  court  said: 

Hut  neither  the  amendment —  hroad  aiul  roinprehcnsi\ e  as  it  if-  -nor  any  other  amendment 
wits  des iirned  to  interfere  with  the  power  of  the  State,  sometimes  termed  its  |w>liee  |«>wer.  to 
prewril»e  reflations  to  promote  the  health,  |>eaee,  morals,  edm-ation,  ami  p>od  onler  of  the 
|>eo)ile,  and  to  legislate  so  sis  to  iiurense  the  indnst nes  of  (lie  State,  develop  its  nvoiirees,  and  mid 
to  it*  wealth  ami  prosperity. 

Then,  may  not  the  Congress  of  the  Cnitcd  States,  in  regulating  commerce, 
and  a-s  incident  thereto,  so  legislate  as  to  "increase  the  industries  of  the  State 
(the  United  States),  develop  its  resources,  and  add  to  its  wealth  and  pros|>erity  ?" 
Clearly,  when  it  denounces  or  restricts  monopoly,  so  detrimental  to  all  industries 
and  to  all  the  jM-ople.  it  strikes  at  that  which  is  detrimental  to  the  prosperity  of 
the  people  and  the  growth  of  the  nation.  Fair  and  open  competition  is  neces- 
sary to  the  welfare,  growth,  and  prosperity  of  any  people,  and  monopoly  in 
manufacture  and  production  must  I >e  destroyed  if  we  would  increase  our  indus- 
tries and  develop  our  resources. 

This  power  to  monopolize  manufacture  and  production  or  the  sale  of  articles 
of  commerce  is  of  the  highest  interest  to  t be  General  Government  itself. 

In  times  of  war  sudden  emergencies  arise,  and  if  any  corporation  or  com- 
bination is  permitted  to  so  monopolize  manufacture  or  production  or  control 
prices,  the  Government  itself  may  be  compelled  to  submit  to  unjust  exactions 
and  great  inconvenience  when  purchasing  supplies  for  its  armies.  It  may  tind 
the  supplying  power  of  the  existing  plants  so  limited  or  restricted  that  it  is  impos- 
sible to  meet  the  wants  of  the  Government  and  also  of  the  people,  and  so  prices 
go  to  an  exorbitant  figure,  and  |>ossib|\  the  people  may  be  deprived  of  the 
necessaries  of  life. 

Every  consideration  of  public  policy  demands  that  Congress  have  power  to 
regulate,  repress,  and  dissolve  all  such  combinations  and  monopolies  and  leave 
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competition  open  and  five.  If  it  would  l>o  improper  and  unwise  to  create  monop- 
olies by  law,  it  is  unwise  to  permit  their  existence  and  most  unwise  to  leave  the 
General  Government  without  power  to  regulate  and  repress  them. 

NATIONAL  CoWKlt  SKIKSSAKY. 

Congress  hcinir  powerless  and  the  States  impotent,  where  shall  we  turn?. 
There  is  but  one  answer,  and  that  is:  I^ct  the  people  of  the  nation  through  their 
respective  State  legislatures  confer  uj>on  Com/res*- -representing  all  the  txjople, 
of  all  the  States,  alltlie  interests  of    his  grand  and  mighty  Republic  plenary 
power  to  deline.  regulate,  prohibit,  or  dissolve  all  industrial  trusts,  monopolies, 
or  combinations,  whether  existing  in  the  form  of  corporations  or  otherwise. 
Iyet  each  Shite  retain  all  the  jKiwers  it  now  jMissesses  and  aid  or  add  to  Congres- 
sional legislation  in  any  way  and  to  any  extent  not  in  conflict  with  national  action 
The  monopolies  and  combines  mentioned  injuriously  affect  all  the  people  of  all 
the  States,  the  industrial  enterprise  and  prosperity  of  nearly  every  section  of 
every  State,  and  therefore  constitute  a  national  evil.    It  is  a  matter  of  national 
and  not  of  local  or  State  concern  alone,  and  therefore  should  be  and  must  lie 
dealt  with  by  national  power  if  dealt  with  effectively.    This  is  the  policy  and 
genius  of  the  Government  of  this  Union. 

£<»315J  In  Gihtions  c.s.  Ogden  (!•  Wheaton,  I)  the  Supreme  (emit  of  the 
I'nited  States  said: 

The  genius  anil  character  of  the  whole  *  iovernment  seems  to  l>e  that  its  action  is  to  Im>  applied 
to  all  the  external  concerns  of  the  nation  and  to  those  internal  concerns  which  affect  the  States 
generally. 

In  the  Knight  case,  at  page  k2f>.  Mr.  Justice  Harlan  remarks: 

But  a  general  restraint  of  trade  ha.-  often  resulted  fmni  combinations  formed  for  the  purpose 
of  controlling  priivs  by  <Jestro\ing  the  opportunity  of  buyers  and  sellers  to  deal  with  each  other 
upon  the  basis  of  fair,  open,  free  coui|>etition.  Combinations  of  thin  character  have  frtxpientlv 
licen  the  Hiihjeet  of  jiiilii-ial  scrutiny,  and  have  always  l>ecn  condemned  as  illegal  localise  of  thelr 
necessary  tendency  to  restrain  trade.  Such  combinations  are  against  eouunon  right  and  are  crime* 
against  the  public!    To  some  of  the  case*  of  that  character  it  will  be  well  to  refer. 

And  at  jmge  24  says: 

If  it  l>e  true  that  a  combination  of  corjiorutions  or  individuals  may,  so  far  as  the  power  of 
Cofigresw  is  eoneerned,  subject  interstate  trade,  in  any  of  its  stages,  to  unlawful  restraints,  the 
conclusion  is  inevitable  that  the  Constitution  has  failed  to  accomplish  one  primary  object  of  the 
t'nion,  which  was  to  place  commerce  aiiumi;  the  States  under  the  control  of  the  common  govern- 
ment of  all  the  people,  and  thereby  relieve  or  protect  it  against  burdens  or  restrictions  iiu|Mjm<d, 
by  whatever  authority,  for  the  U-nclit  of  particular  localities  or  s|»ecial  interests. 

And  again  he  says: 

In  my  judgment  the  <  ieueral  (iovernment  is  not  placed  bv  the  Constitution  in  such  a  con- 
dition of  helplessness  that  it  must  told  its  anus  and  remain  inactive  while  capital  combines,  under 
the  name  of  a  eorjHirutiou,  to  destroy  coiii|>etition,  not  in  one  State  only,  but  throughout  the; 
entire  country,  in  the  buying  and  selling  of  articles — cs|iccially  the  necessaries  of  lift — that  go 
into  commerce  among  the  Stales.  The  doctrine  of  tin*  autonomy  of  the  States  can  not  proj>erly 
Is-  invoked  to  justify  a  denial  of  power  in  the  National  lioverntnent  to  meet  such  an  emergency, 
involving,  as  it  does,  that  freedom  of  commercial  ir'-H-oiirse  among  the  States  which  the  Coil 
stitution  sought  to  attain. 

And  again,  at  pages  44  and  4o: 

We  have  N-tore  us  the  case  of  a  combination  which  absolutely  controls,  or  may  at  its  discre- 
tion control,  the  price  of  all  refined  sugar  in  this  country.  Sup|Mise  another  combination,  organ- 
ized for  private  gain  and  to  control  prices,  should  obtain  possession  of  all  the  large  Hour  mills  in 
the  Tinted  States;  another,  of  all  the  grain  elevators:  another,  of  all  the  oil  territory;  another, 
of  all  the  salt-producing  regions;  another,  of  all  the  cotton  mills;  and  another,  of  all  the  great 
establishments  for  slaughtering  animals  and  the  preparation  of  meats.  What  power  is  coinjH-tent 
to  protect  the  people  of  tin-  I'nited  States  against  such  dangers  except  a  national  (witter  —one  that 
is  capable  of  exerting  its  sovereign  authority  throughout  every  part  of  the  territory  and  over  all 
the  jieople  of  the  nation'1 

Mr.  Speaker,  let  us  inquire  what  |>owcr  except  national  power  is  competent 
to  meet  and  suppress  these  illegal  combinations  and  conspiracies  representing 
and  backed  by  millions  of  capital,  which  combine  and  conspire  to  destroy  com- 
petition in  production,  tix  prices,  control  the  cost  t<>  the  consumer  throughout 
the  Union,  control  labor,  and  so  sup  the  industrial  life  of  the  people  of  al'  the 
States. 

Congress  ought  not  to  interfere  with  matters  of  local  concern  in  the  States. 
With  these  the  State  "i>  able  to  cope  successfully. 
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In~crcating  our  (ienoral  Government  the  f  ranters  of  tlic  Constitution  .sought, 
to  maintain  the  right  and  ]K>wer  of  ouch  State  to  control  matters  of  purely  State 
concern,  and  to  confer  upon  tin-  (ienenil  Government  plenary  power  over  mat- 
ters of  national  concern.  those  affecting  all  the  people  ot  all  the  States  similarly. 
Hut  in  this  division  of  power  it  was  impossible  to  provide  for  conditions  unfore- 
seen, or  which,  if  foreseen,  wore  seen  so  dimly  that  they  were  not  appreciated 
or  understood  and  therefore  not  efficiently  provided  for." 

Who  foresaw  the  bt  infant  States,  with  l.ouo.ooo  people  scattered  along  the 
Atlantic  seaboard,  increased  to  4.'>  powerful  Slates,  extending  from  ocean  to 

ocean,  with  7o.ooo.om)  j  pie?    Who  foresaw  the  continent  simmicd  with  rail- 

roads  earning  passengers  and  articles  of  comuioreo  from  State  to  State  at  a 
s|»ocd  of  »ii>  miles  per  hour?  Who  foresaw  our  telegraph  and  telephone  lines 
which  for  purposes  of  communication  almost  annihilate  time  and  space?  Who 
among  the  most  visionary  pictured  in  mind's  eye  the  great  cities  and  thriving 
towns  and  busy  workshops  and  factories  scattered  over  the  vast  area  then  a 
wilderness? 

Who  foresaw  that  complex  machinery  in  the  hands  of  one  or  two  persons 
and  operated  by  harnessed  steam  and  chained  electricity  and  turning  out  the 
finished  product  ready  for  use  would  do  the  work  of  an  hundred  pairs  of  human 

hands?    Who  foresaw  that  a  few  or  perhaps  <  »r  two  great  manufacturing  or 

producing  industries  of  an  article  of  general  use.  located  in  one  State,  might 
supply  all  the  people  of  all  the  States?  Who  foresaw  that  condit ions  would  arise 
where  aggregated  capital  might  control  the  production  and  price  of  articles  of 
daily  use  and' consumption  necessary  to  the  existence  and  prosperity  of  all  the 
people  of  all  the  States?  It  was  seen  that  interstate  commerce  so  affected  and 
would  so  affect  all  the  people  of  the  nation  that  r'odoral  power  was  necessary. 
Provision  was  made  for  the  existing  conditions,  and  happily  it  was  made  a  con- 
tinuing power  for  all  time. 

The  States  were  left  to  deal  u ith  manufacture  ami  production.  In  this 
division  of  power  it  was  not  foreseen  that  conditions  would  arise,  as  thev  have, 
where  oomjM'tition  would  be  stilled,  commerce  indirectly  but  soriouslv  interfered 
with,  and  the  general  welfare  and  prosperity  seriously  affected.  Congress  ami 
the  legislatures  of  a  majority  of  the  States  have  struggled  with  the  problem  ;uid 
in  vain  have  sought  a  solution.  Law>  eoullict.  courts  arc  di\  idod.  powers  asserted 
and  denied,  but  it  all  comes  to  this:  That  the  highest  tribunal  in  the  land  has  at 
last  held  that  national  power  to  deal  with  the  condition  named  has  not  been  con- 
ferred, and  therefore,  w  hile  engaged  in  attempts  to  reach  the  evil  indirectly  ami 


It  is  assorted -by  a  learned  writer  that  in  this  div  ision  of  power  nothing  i-.ni 
have  boon  lost,  and  that,  therefore,  concerted  action  between  the  Congress  and 
the  -C>  States  would  remedy  all  evils.  As  1  have  already  stated,  it  is  ho]>clcss  to 
expect  such  action.  I  can  not  assent  to  the  theory  that  all  power  resides  in  the 
legislatures  of  the  State-  and  in  Congress,  and  (hat  concerted  action  would 
exercise  and  exhaust  all  power  over  the  subject.  With  us,  and  under  our 
system  of  government,  .sovereignty,  arid  therefore  all  governmental  [tower, 
resides  in  the  people.  The  people  of  the  State  have  vested  certain  powers  in 
its  legislature.  The  people  of  the  i  nited  State*,  have  vested  certain  lxtwers  in 
Congress.  There  are  powers  not  vested  in  cither  legislative  body,  and  there- 
fore not  capable  of  being  exercised  by  either  <>r  by  both  when  acting  in  concert. 

True,  no  power  is  lost,  but  so  long  as  it  remains  in  or  with  the  people  them 
solves  it  is  not  susceptible  of  being  utilized,  and  can  not  be  made  available  bv 
either  body  when  engaged  in  making  law*.     This  fact  was  rec  ognized  bv  the 
frame rs  of  the  Constitution  and  by  the  people  who  in  adopting  the  amendments 
said: 

Akt.  IX.  The  enuniTati..i,  in  the  <  '.m-tlt'iti.m,  ..i  .-cnain  rk'lil-.  -hull  not  U- cie-tnic!  t-> 
deny  i.r  disparage  "(In  i-  tetaine.l  h\  the  («•■  mie. 

Airr.  X.  The  |>..wer>  tft  .|ele<.'ate>l  n.the  1  i l i t .  •  I  State-  hv  t he  < '< m-tituti. m,  n<ir  l.r.'hihit. .1 
by  il  1"  the  Stat. are  re-en  e.)  1"  tin-  State-  re- |.e. -lively.  ..r  to  the  |>enj.lc. 

Then  in  the  constitutional  method  let  the  people  ha\ e  the  opportunitv  to  sjiv 
whether  or  not  Congress,  representing  all  the  people  of  all  the  States,  shall  l»e 
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clothed  with  power  to  control  monopolies  and  combinations;  whether  or  not  this 
conflict  of  authority  shall  cease:  whether  or  not  powers  now  unused,  inert  in  the 
people,  shall  be  utilized,  brought  into  activity  for  the  general  good  of  all. 

THE  STATK  AMI  CoMIHKn*  ACTIVli  TiKiKTHKK  COW  Kltl.KKs. 

No  State  can  exclude  from  its  territory  a  corporation  or  association  of 
individuals  when  engaged  in  interstate  commerce  and  al.so  in  manufacture  and 
production  in  another  Stale.  (IVnsacola  Telegraph  ConqKiny  >'*.  Western  Union 
Telegraph  Company,  1>*>  I'.  S.,  1:  Cruteher  'X  Kentucky.  141  l!.  S..  47.)  Nor 
can  a  State  regulate  or  control  such  a  corporation  or  association  by  regulating  or 
taxing  its  interstate  trade  or  interstate  business.  Hrown  ,w."  Maryland,  V2 
Wheaton,  41!>;  State  freight-tax  case.  !."»  Wall..  ( ilouccster  Ferry  Cotnjwiuy 
i'm.  Pennsylvania,  114  lT.  S..  l!)t>. )  These  cases  dispose  of  the  taxing  theory  of 
our  Democratic  friends.  Such  tax  can  not  be  imposed  by  a  State,  even  on  a 
corporation  created  bv  its  own  laws.  (Philadelphia,  etc..  /•*.  Pennsylvania,  1±> 
U.  S.,  3-><i.) 

The  Putted  States  ( iovermnent.  by  Congressional  action  or  otherwise,  can 
not  exclude  such  a  corporation  or  association  from  a  State,  or  prevent  its  doing 
business  therein,  or  limit  or  control  its  action  in  manufacture  or  production. 
(See  Knight  case:  Addystonc  Pipe  case.)  Then  when  a  corporation  or  an  asso- 
ciation of  individuals  is  a  monopoly,  how  can  it  be  dealt  with  when  engaged  both 
in  production  and  interstate  commerce?  As  1  haye  already  demonstrated,  while 
by  the  concerted  action  of  the  1'nited  States  and  of  the  State  the  transportation 
into  it  of  the  product  of  a  monopoly  for  *alc  may  be  prohibited  (although  this  is 
very  questionable  when  applied  to  articles  of  necessity  and  general  use),  the 
interstate  transportation  for  use  can  not  be.  Therefore  all  Congressional  action 
to  crush  a  monopoly  by  prohibiting  interstate  transjmrtatiou  of  its  product,  even 
aided  by  the  State,  fails. 

Such  laws  will  annoy  the  monopolies  themselves  and  inconvenience  those  peo- 
ple of  the  State  who  are  able  to  submit  to  the  exactions  by  reason  of  the  enhanced 
price,  and  may  prevent  others  who  can  not  give  orders  outside  their  State  from 
obtaining  the  product  at  all,  and  thus  decrease  sales;  but  here  the  usefulness  of 
such  a  law,  if  it  be  useful,  ends.  A  most  able  and  learned  professor  in  the  law- 
has  thus  stilted  this  matter: 

If  one  State  offers  u  n  fiii/v  to  the  iiuinufai-tiiriii^  corporal  ion*,  tin*  oilier  State*  are  powerle*.*. 
Forty-four  State*  may  pas*  uniform  law*  lo  control  such  eomliinatioiis;  tin-  forty-fifth  may  ren- 
tier this  i-omliine<l  ai-li«.n  in  lanje  |>arl  nugatory  liy  chartering!  ainl  |mi|«-ctinjr  the  very  comliina- 
tion  v\  liirli  it  i*  the  olijcct  of  the  forty-four  to  suppress.  In  such  ease  il  would  require  a  harmony 
of  action  anions  the  State*  to  prevent  a  monopolistic  inanulaciurin;!  comhinatioii  and  eooiierative 
action  on  the  [wrl  of  the  I'niteil  Stale*  to  prevent  a  monopolistic  trailing  comliination.  In  other 
words.  4li  distinct  jurisdiction-  must  work  in  concert  in  order  to  protect  all  the  |«ople  of  the 
l*nited  States  from  comliination*,  formed  to  control  the  price  of  raw  material  and  the  output  and 
price  of  the  linished  product*. 

Mr.  OLMSTED.  Will  the  gentleman  allow  me  to  cite  a  decision  of  the 
Supreme  Court  in  the  line  of  the  remarks  he  is  now  making?  In  the  case  of  the 
Norfolk  and  Western  Railroad  r*.  The  Commonwealth  of  Pennsylvania.  rej>orted 
in  volume  I'M  of  the  Kcports  of  Decisions  of  the  Supreme  Court  of  the  Putted 
States,  that  court  (Mr.  .lust ice  Lamar,  a  very  good  Democrat,  delivering  the 
opinion)  held  that  the  Slate  of  Pennsylvania  could  not  exclude  I OJ  nor 
regulate  nor  tax  nor  impose  a  license  fee  upon  a  Virginia  corporation  coming  into 
Pennsylvania  for  purposes  incident  to  the  transaction  of  interstate  commerce, 
thus  supporting  your  contention  and  going  even  further  than  the  case  you  have 
cited. 

Another  case  to  the  same  effect  is  that  of  the  Western  Pnion  Telegraph 
Company  The  State  of  Pennsylvania  (l'JS  P.  S. .:!!»).  decided  by  Chief  .Justice 
Fuller— his  first  opinion  tiled  in  that  court -■•  sustaining  the  position  you  have 
taken  that  the  individual  States  have  no  authority  whatever  in  respect  to  the 
interstate  commeice  which  a  corporation  of  one  State  may  transact  in  another. 
That  a  State  can  not  exclude  or  regulate  or  even  tax  such  commerce,  even  though 
conducted  by  a  foreign  corporation. 

Mr.  KAY  of  New  York.  There  is  no  dispute,  no  question  about  that  in  the 
minds  of  well-informed  people,  w  ho  have  read  the  decisions  on  this  subject.  I 
was  absolutely  astonished  when  the  gentleman  from  Tennessee  came  in  here  and 
claimed  credit  for  the  sugar  trust,  and  also  claimed  that  the  Supreme  Court  had 
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not  decided  as  I  stated.  Of  course  I  forgive  him,  because,  his  errors  are  due  to 
his  zeal. 

Now,  I  must  hasten  on  to  a  conclusion.  There  is  not  any  question  as  to  the 
necessity  for  this  amendment,  as  the  Supreme  Court  has  decided  that  Congress 
is  |K>wcrlcss,  that  the  individual  States  ay"  po  we  »•<"**,  *nd  that  Congress  aud  the 
States"  acting  toire  therarc  powr  rl  ess! Thepeople  must  he  permitted  to  speak, 
and  that  is  the  rmrposition  of  this  Rcpuldican  Congress.    [  Ix>ud  applause.] 

SHALL  WK  NOT  THCST  TIIK  I'EOITK? 

Those  who  oppose  this  joint  resolution,  or  who  vote  against  it,  are  opposing 
the  people  and  their  interests.  It  does  not  proj)ose  a  law  on  the  subject  of  trusts 
and  monopolies  and  conspiracies  organized  and  carrying  on  business,  or  that 
may  be  organized,  but  if  adopted  simply  permits  the  j>eople  to  s|>cak  through 
their  respective  State  legislatures,  and  determine  whether  or  not  Congress,  their 
immediate  representatives,  shall  be  clothed  with  power  (1)  to  say  what  constitutes 
a  trust,  a  monopoly,  or  a  combination;  {'2)  to  regulate  the  organization  and  con- 
duct and  business  methods  of  those  permitted  to  exist;  (3)  to  dissolve  them  when 
the  interests  of  the  people,  the  good  of  the  State,  demands  such  action:  and  (4) 
absolutely  prohibit  the  organization  or  existence  of  such  as  are  clearly  detrimental 
to  the  prosperity  and  welfare  of  a  free  people  or  the  growth  and  development  of 
the  Republic. 

The  adoption  of  this  joint  resolution  simply  gives  the  people  a  chance  to  lie 
heard  on  the  subject.  It  is  a  measjirjL_oF  liberty.  In  passing  ujxmi  it  we  deter- 
mine whether  or  not  we  are  for  or  against  the  people:  whether  or  not  they  shall 
be  heard  allowed  to  express  themselves.  In  my  judgment,  those  who  oppose 
this  joint  resolution  will  hear  from  the  people  at  the  ballot  box  next  November, 
The  people  of  this  country  can  be  safely  trusted.  All  intelligent  judgment  is 
not  vested  in  Congress.  The  broad-minded,  intellectual,  reading  masses  have 
their  eyes  upon  us  and  demand  action,  not  theory,  or  planks  in  platforms  or 
high-sounding  declamation.  Give  them  a  chance  at  these  illegal  monopolies  and 
conspiracies  and  they  will  tirst  give  Congress  power  to  act  and  then  elect  a  Con- 
gress that  will  act,  and  act  effectively. 

l»KM<!CK.Vnc  AI'I'ltKIIKNsIoN. 

The  "views  of  the  minority"  approach  the  subject  with  fear  and  trembling 
lot  Congressmen  themselves  be  corrupted,  terrorize*!,  wcakvyied,  and  destroyed 
by  the  infinite  devices  and  unbounded  resources  of  the  trusts.  In  opposing  this 
proposed  amendment,  the  minority  says: 

The  propose*  1  aiiioniluii'iit  xvniilil  take  [tower  from  the  States  ami  hxljre  it  in  Cotivres*. 
*    *  * 

l\xj»cricncc  h:t>  shown  conclusively  that  the  device*  of  the  trust"  are  almost  infinite,  its 
resources  iuihouii<lcil,  ainl  tin-  talent  at  it"  service  the  highest  that  money  can  hny.  Some  of 
this  talenl  is  employe!  in  sleepless  effort  to  ri  renin  vent  the  lawmakers,  an<l  to  corrupt,  terrorize, 
weaken,  ami  destroy  all  who  happen  in  the  way  of  trusi  scheme*.  The  trust  ha*  Um-oiiu-  a  threat 
factor  in  [Kilitie*,  and  how  many  lionet  voters  are  overhoriic  hy  it  no  one  could  .state  with 
accuracy,  hut  certainly  the  total  is  appalling. 

Men  ami  j«rties  put  into  power  an«l  kept  there  t»y  trust  money  ami  "trickery  may  not 
unnaturally  continue  to  prove  siihscrvicnt  to  the  trust  ami  inflect  fill  of  popular  rights. 

Is  there  greater  danger  that  the  mono|M>ly  will  corrupt  and  control  Congress 
than  that  it  will  corrupt  and  control  the  legislature  of  a  State?  Is  the  opposition 
to  this  amendment  the  result  of  a  meeting  with  some  of  the  infinite  devices  and 
resources  unbounded"  and  high  talent  of  the  trust?  The  majority  of  the  com- 
mittee was  not.  and  the  majority  side  of  this  House  will  not  lie.  deterred  from 
doing  its  duty  to  the  |>cople  because  "  talent  is  employed  in  sleepless  effort  to 
circumvent  the  lawmakers,  and  to  corrupt,  terrorize,  weaken,  and  destroy  all  who 
happen  in  the  way  of  trust  schemes."  which  so  intimidate  the  opponent's  of  this 
measure.  The  Republican  party  is  not  afraid,  never  has  been,  and  never  will  be 
afraid  to  do  right,  deal  justly  with  and  trust  tin-  people.    |  Applause.  | 

If  it  has  met  with  success,  it  has  been  because,  consulting  the  popular  will, 
it  has  obeyed  its  behest.    And  by  '*  popular  will  "  I  do  not  mean  popular  clamor- 
that  hue  and  ci  v  that  accompanies  temporary  excitement  l>egotteii  by  dema- 
gogues and  agitators.     I  refer  to  that  second  sober  thought  of  an  intelligent 
people  which  settles  itself  into  a  steadfast  conviction  of  what  is  right  and  just. 
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TUB  AMKNrtMKNT  NOT  AM,  WK  PHOI'OSK. 

Mr.  Speaker,  it  is  not  the  purpose  to  leave  the  people  in  their  present 
rendition  with  a  proposed  constitutional  amendment  as  the  only  suggested  rem- 
edy for  existing  and  growing  evils.  Such  is  the  impression  conveyed  by  the 
"views  of  the  minority"  submitted  on  this  joint  resolution. 

Such,  1  think,  was  the  impression  intended  to  he  conveyed  when  these  words 
were  written  therein,  "the  constitutional  amendment  recommended  by  the  com- 
mittee is  but  a  feeble  rcsj;onse  to  what  the  committee  regard  as  a  loud  and 
imperative  call,"  and  when  the  subject  was  finally  left  by  the  minority  without 
reference  to  the  broad  and  comprehensive  bill  reported  by  the  committee, 
op|x>sed  by  the  Democratic  minority,  which  reaches  to  the  very  confines  of  con- 
stitutional power  and  is  generally  regarded  as  a  most  sweeping  and  drastic  meas- 
ure. In  framing  and  reporting  that  bill,  and  with  it  this  pro|K>sed  amendment,  \ 
the  Committee  on  the  Judiciary  considered  the  subject  in  every  possible  and  sug- 
gested aspect  and  from  every  standpoint. 

The  scheme  of  Federal  taxation:  of  the  substitution  of  Federal  for  State 
corporations  and  associations  for  carrying  on  interstate  commerce  and  the  pro- 
hibition of  such  privileges  to  State  organizations  by  means  of  excessive  taxation; 
the  harmony  scheme;  the  branding  scheme:  the  publicity  theory,  that  is,  a  system 
of  reports;  and  the  experimental  scheme  of  exclusive  State  control  over  ln»th 
manufacture  and  interstate  commerce,  of  which  its  author  says— 

While  it  might  create  mim-  confusion  nn<l  inconvenience  ami  even  hardship,  it  would 
eventually  furnish  u  basis  for  a  comparative  study  of  the  differing  ex|>erhncntH. 

Of  this  I  say  that  this  is  a  progressive  nation,  and  we  will  not  go  back  an 
hundred  years  and  start  out  on  a  new  theorv  (alwindoning  all  that  has  been  settled 
and  gained  by  way  of  legislation  and  judicial  interpretation)  for  the  mere  pur- 
pose of  finding  k'a  basis  for  a  comparative  study  of  the  differing  experiments." 
Give  Congress  plenary  power  to  control  and  repress  monopoly  and  tnere  will  be 
enough  experimental  legislation  and  enough  judicial  interpretation  before  exact 
justice  is  done. 

HtOINisKli  OOVKKSMKNT  MONOPOLY. 

It  has  been  suggested  that  the  General  Government  should  own  all  railroads 
and  all  telegraph  and  telephone  lines  so  as  to  prevent  excessive  charges  for  the: 
transportation  of  merchandise  or  persons,  or  the  transmission  of  messages,  and 
also  have  absolute  control  of  all  interstate  transmutation.  Shall  the  Govern- 
ment of  the  United  States  thus  itself  monopolize  such  or  any  business  enter- 
prises and  prevent  competition  by  individuals?  Shall  we  undertake  to  meet 
monopoly  in  manufacture  and  production  by  incorporating  all  transportation 
corporations  and  giving  them  exclusive  control  of  interstate  commerce  in  all 
articles  of  commerce,  or  by  incorporating  manufacturing  corporations  which 
engage  in  interstate  commerce  also? 

The  answer  to  this  hist  proposition  is  that  as  manufacture  and  production 
are  no  part  of  interstate  commerce  the  probability  is  that  there  is  no  constitu- 
tional power  in  Congress  to  create  corporations  for  such  purj>oses.  Congress 
can  incorporate  railroads  and  transportation  companies  for  the  purpose  of  carry- 
ing on  interstate  commerce,  and  can  incorporate  telegraph  and  telephone  com- 
panies for  the  purpose  of  transacting  all  interstate  business  by  telegraph'  or 
telephone,  and  bv  imposing  a  heavy  tax  upon  State  eorjx>rations  for  doing  a  like 
business  can  drive  them  out  of  interstate  commerce  and  confine  their  operations 
to  the  State  in  which  organized. 

It  has  l>een  the  proudest  l»oast  of  the  American  people  that  under  our  form 
of  government  every  man  is  free  to  engage  in  any  lawful  and  legitimate  business 
enterprise,  and  by  the  use  of  his  capital  and  the  exercise  of  his  talents  earn  an 
honest  livelihood  in  the  prosecution  of  such  business.  It  seems  to  me  that  we 
not  only  degrade  our  people  but  reflect  upon  the  etlieiencv  of  our  form  of  govern- 
ment when  we  projx>sc  the  establishment  of  a  government  monopoly  in  any 
business  for  the  purpose  of  preventing  individual  or  corporate  monopoly.  The 
remedv  is  to  prevent  all  monopoly,  either  in  individual,  corporate,  or  govern- 
mental hands,  by  conferring  on  Congress  the  power  to  absolutely  control  and 
repress  monopoly.  This  can  lie  done  by  the  adoption  of  the  constitutional 
amendment  promised  and  the  enactment  of  projK'r  laws  pursuant  thereto.  If 
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this  is  done,  legitimate  individual  enterprise  and  t ho  legitimate  operation  of 
combined  capital  will  not  be  interfered  with.  At  the  same  time  the  people  will 
lie  amply  protected  against  unjust  exactions,  anil  fair  competition  in  every  indus- 
trial enterprise  maintained.  The  remedy  pro|x>sed  is  simple,  easily  understood, 
and  most  efficient.  Tin- only  answer  that  can  he  made  is  that  "State  rights"  are 
interfered  with. 

*TATE  ItHillTS. 

The  several  State  governments  undeniably  have  the  right  to  |>ossessand  may 
justly  exercise  all  the  powers  and  privileges  not  granted  or  surrendered  to  and 
vested  in  the  Federal  Government.  I  7]  granted  to  and  vested  in  them 

respectively  by  the  people  of  the  States  respectively.  Hut  this  is  a  nation,  p»s- 
sessing  all  the  powers  of  a  nation,  and  should  jiossess  and  exercise  every  power 
necessary  for  the  establishment  and  enforcement  of  "justice"  among  all  the 
•people,  the  promotion  of  "the  general  welfare, "  and  the  securing  and  exercise 
of  the  "blessings  of  liberty."  To  accomplish  these  purposes,  among  others, 
the  Constitution  of  the  I'nited  States  was  framed  and  adopted  bv  the  people. 

.lust  how  these  ends  may  be  attained  with  a  divided  power  that  {lermits  and 
is  not  competent  to  prevent  the  formation  and  operation  of  combinations,  repre- 
senting millions  of  capital,  which  prevent  competition  in  manufacture  and 
production,  many  of  the  ordinary  occupations  of  life,  drive  enterprising  and 
intelligent  individuals  out  of  business,  and  concentrate  it  and  wealth  and  the 
ownership  of  property  in  a  few  hands,  and  thus  enable  the  few  to  absolutely 
determine  the  price  the  many  must  pay  for  the  necessaries  of  life,  and  so  wring 
tribute  from  the  toiling  masses,  is  not  perceived  In  me  and  can  not  be  discov- 
ered by  anyone.  A  century  of  industrial  life  has  passed.  During  that  time  the 
elFort  has  been  constant  to  draw  the  line  between  the  powers  of  the  States 
respectively  and  the  powers  of  the  Federal  Government. 

The  courts  have  ordinarily  settled  these  disputes.  Hut  there  came  a  time 
when  courts  were  ignored  and  a  resort  was  had  to  the  power  of  the  sword, 
which  cut  the  Gordian  knot  and  liberated  M.OOo.oeo  slaves.  That  constitutional 
question  was  thus  settled  without  an  amendment  to  the  Constitution  in  the  first 
instance.  Hut  the  verdict  of  the  people,  recorded  in  blood,  was  then  written  in 
the  fundamental  law.  We  are  now  confronted  with  an  industrial  problem  the 
solution  of  which  is  easy  and  may  be  speedy  and  peaceful.  Ry  the  adoption  of 
this  proposed  amendment  no  State  will  lose  anything,  but  every  State  will  gain 
fniuch-  absolute  freedom  from  industrial  monopoly.  When  States  are  jx»werless 
to  protect  themselves  or  their  people  against  an  existing  evil  of  giant  propor- 
tions and  the  (ieuei-ul  (iovcrmucut  i>  also  powerless,  and  alfthat  is  required  is 
to  awaken  a  sleeping  power  abiding  in  neither,  but  which  is  dormant  with  the 
people,  it  seems  to  me  the  very  extreme  of  folly  to  deny  for  a  moment  an 
appeal  to  the  people  to  surrender  to  their  Representatives  and  Senators  in 
Congress  plenary  power  to  release  them  from  the  chains  of  industrial  uionojM.lv. 

Tilt:   I'K.VIKTIV  K  TAIIII  y. 

The  stock  in  trade  of  the  Democratic  party  is  opposition  to  the  protective 
tariff  of  Rlninc,  McKinlcy.  and  Nelson  Dingley.  those  champions  of  the  people 
ami  of  Republicanism.  Not  a  calamity  that  can  befall  mankind:  not  a  disease 
that  Mesh  is  heir  to  but  i-  attributed  to  protection.  Kven  war.  pestilence,  famine, 
and  expansion  are  evils  having  their  origin  and  propagation  in  protection,  if 
Democracy  is  to  be  relied  upon.  The  committee  examined  this  contention  care- 
fully ami  in  a  nonpartisan  spirit.  It  has  no  merit.  Protective  tariffs  have  little, 
if  anything,  to  do  with  monopoly.  Monopolies  and  combinations  to  control  pro- 
duction, trade,  and  price-  grew  to  alarming  proportions  and  were  the  subject  of 
denunciation  ami  governmental  decrees  in  free- trade  countries  hundreds  of  years 
before  protective  tariffs  were  suggested  or  devised. 

Free  trade  would  tie  an  incentive  to  monopoly  and  illegal  combination.  Our 
protective  system  has  not  only  stimulated  and  protected  competition,  but  it  has 

protected  the  people  against  foreign  i  iopo|y.    Should  it  be  claimed  that  hut 

for  the  existence  of  wealth  there  would  be  no  capital  to  combine  and  therefore  no 
monopoly:  that  protection  has  enabled  our  citizens  to  thrive  and  prosper,  do 
business,  keep  money  at  home  and  bring  it  from  abroad,  and  so  by  aggregating 
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capital  engage  in  great  enterprises  and  form  and  capitalize  great  corporations 
necessary  to  the  growth  of  the  nation,  some  of  which  sometimes  overstep  tho 
l>ounds  of  legitimate  business  and  seek  to  stifle  competition  and  control  prices 
and  production,  we  may  bo  compelled  to  plead  guilty. 

If  the  true  remedy  for  the  evils  of  monopoly  and  "combines"  is  to  destroy  i 
capital,  tear  down  manufactories,  deprive  labor  of  employment,  cripple  the  1 
market  for  agricultural  products,  and  impoverish  the  American  people,  then  let  \ 
us  open  wide  the  door  for  free  trade  and  the  product  of  foreign  lal>or.    Let  the  / 
factories  and  workshops  in  the  United  Suites  close  their  doors.    Let  the  tide  of 
exportation  of  American  goods  cease  to  How  and  let  each  incoming  wave  bring 
to  our  shores  the  ships  of  Europe  richly  laden  with  the  finished  product  of  her 
lal>or.    Let  us  return  to  the  days  of  1805  and  1800  when,  under  the  operations 
of  Democracy,  in  three  years'  time  the  deposits  in  national  banks  declined 
$1,000,000.    In  April  last  we  exported  $43,450, 7*15  more  than  we  imported, 
showing  that  balance  in  our  favor,  that  addition  to  our  wealth.    Free  trade, 
even  a  Wilson  bill,  would  end  all  this  prosperity. 

Mr.  Speaker,  by  abandoning  protection  and  reducing  all  people  to  penury,  | 
closing  all  our  industrial  enterprises,  we  might  possiblv  escape  the  exactions  of 
some  of  the  umnojxdies  created  and  doing  business  in  the  United  States,  but  not 
to  our  advantage.  The  great  cor|x>rations  would  then  crowd  out  the  lesser  ones 
having  small  capital,  and  combining  together,  and  also  with  foreign  monoplies, 
would  absolutely  crush  industrial  enterprise  in  the  United  States,  and  our  people 
would  lie  at  the  me  rev  of  uncontrolled  and  uncontrollable  foreign  corporations 
and  combinations.  The  old  remedy  of  controlling  crime  was  to  drown  the  world, 
and  so  the  deluge  came.  Only  one  pair  of  each  species  of  living  creatures  was 
permitted  to  survive. 

The  opponents  of  this  joint  resolution  seem  to  think  that  the  only  true  rem- 
cdy  for  the  evils  resulting  from  the  existence  of  industrial  trusts,  combinations,  I 
and  monopolies  is  to  destroy  the  agencies  out  of  which  they  may  be  created. 
Destroy  wealth,  therefore,  and  stifle  all  industrial  enterprise,,  and  monopoly  will 
be  impassible!  Destroy  all  mankind,  the  guilty  and  innocent  alike,  and  crime 
will  cease  to  exist!   This  is  the  argument. 

Mr.  Speaker,  we  are  not  suffering  because  the  manufacturers  of  Europe  arc 
not  permitted  to  compete  with  our  industrial  enterprises  and  seize  our  markets 
if  possible,  but  for  the  reason  that  competition  among  our  own  people  is  pre- 
vented. Bv  this  proposed  amendment  we  purpose  to  remedy  evils  that  would 
be  unrestramable  by  anv  possible  legislation  if  tariff  duties  should  be  removed 
from  imported  material  entering  into  the  products  of  these  combines  or  trusts. 

The  proposed  remedy  wouldonly  aggravate  the  disease.  It  is  not  suggested 
by  any  save  those  who  are  opposed  to  the  protective  policy  of  the  Republican 
party.  When  we  observe  tne  present  prosperity  of  our  people,  study  the 
history  of  legislation,  reason  from  cause  to  effect,  and  contemplate  the  magnifi- 
cent growth  of  the  nation  in  education,  religion,  enterprise  and  material  wealth, 
we  are  more  than  content  with  the  operation  of  protective-tariff  laws.  We  make 
no  concession  to  the  free  traders  or  "calamity  howlers/'  The  happiness  and 
contentment  of  the  American  home  is  too  sacred,  the  growing  strength  of  the 
.Republic  too  dear  to  every  heart,  to  permit  the  thought  of  an  altfindonment  of  a 
svstem  that  has  made  this  the  most  intelligent,  the  most  wealthy,  and,  above  all, 
tbe  freest  nation  of  the  earth. 

THE  K1UHT  AND  MODK  OF  AMENDMENT. 

Articles  IX  and  X  of  the  amendments  to  the  Constitution,  heretofore  adopted, 
declare: 

The  enumeration  in  the  Constitution,  of  certain  rights,  shall  not  Iks  construed  to  deny  or 
disparage  others  retained  hy  the  people. 

The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor  prohibited  by  it  to 
the  States,  are  reserved  to  the  States  respectively,  or  to  the  people. 

Article  V  of  the  Constitution  declares: 

The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it  necessary,  shall  |>ro|K>se 
amendments  to  this  Constitution,  *  *  *  which  *  *  *  shall  be  valid  to  all  intents  and 
purposes,  an  part  of  this  Constitution,  when  ratified  by  the  legislatures  of  three-fourths  of  the 
several  States,  or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratifi- 
cation may  l>e  proposed  by  the  Congress. 
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The  method  is  simple  and  easily  understood  and  inexpensive.  The  "loud 
and  imperative  call"  made  by  the  people,  and  which  ought  to  Ik?  regarded  and 
heeded  as  a  demand  upon  Congress,  has  been  heard,  and  a  Republican  House 
responds  by  presenting  a  bill  exhausting  Congressional  power.  Knowing  that 
to  V  inndequnte  to  rorreet  existing  and  growing  evils,  it  also  requests  our 
Democratic  brcthern  to  unite  with  us  in  granting  permission  to  the  people  of 
the  States  to  confer  full  power  in  the  premises.  Our  action  will  not  bind  a 
single  individual  or  legislative  l>ody  in  any  State.  If  the  people  see  tit  to  deny 
to  the  National  Congress  this  power,  well  and  good;  but  I  regard  it  unwise, 
unjust,  and  unpatriotic  to  deny  to  the  States  the  opportunity  to  express  them- 
selves. 

WILL  COMBINED  CAPITAL  OBJECT? 

■  Aggregated  capital,  if  honest  in  its  purposes,  will  approve,  not  oppose,  the 
|  submission  of  this  question  to  the  States,  to  the  people.  The  amendment  is 
designed,  if  adopted,  to  permit  the  enactment  of  laws  restjaining  wrong.  Is  it 
not  wise  to  let  the  people  express  themselves  on  a  governmental  question  of  such 
vast  importance?  Aggregated  capital  asks  and  receives  the  protection  of  the 
laws  of  a  just  and  an  intelligent  people.  Doubtless  it  desires  certainly  it  needs— 
the  continence  and  respect  of  the  people.  This  it  will  have  if  willing  to  submit 
to  reasonable  restraints  imposed  by  just  and  equitable  laws. 

Combined  capital  extends  its  operations  into  many  States,  frequently  into 
all.  Will  it  not  find  greater  safety  and  less  vexation  when  submitting  to  the 
power  and  under  the  protection  of  uniform  national  laws  than  when  operating 
under  and  seeking  to  comply  with  the  diverse  and  conflicting  laws  of  forty-five 
States*  Those  corporations  and  associations  engaged  in  interstate  transporta- 
tion are  now  subject  to  the  control  of  uniform  Federal  laws.  Is  there  any  good 
reason  why  the  great  manufacturing  and  producing  corporations  and  associations 
whose  products  arc  carried  to  every  State,  enter  into  the  commerce  of  every 
State,  and  supply  the  necessities  of  the  people  of  every  State,  should  not  l>e 
controlled  by  uniform  Federal  laws? 

Many  of  the  great  corporations  and  associations  whose  operations  are  legiti- 
f  mate  and  lawful  meet  with  denunciation  for  the  reason  that  a  corporation  con- 
ducted in  an  illegitimate  manner  and  for  wrongful  and  oppressive  purposes  exists 
and  carries  on  business  in  spite  of  State  and  Federal  power  combined.  This  fact 
is  [©JliHJ  seized  upon  and  used  as  the  basis  for  denouncing  every  corporation 
|  and  association.  All  suffer  and  are  brought  into  ill  repute  because  of  the  exist- 
ence and  questionable  character  of  the  one.  When  this  amendment  is  adopted 
and  appropriate  laws  are  enacted  and  enforced  by  virtue  thereof,  the  black  sheep 
may  be  taken  from  the  fold  and  popular  confidence  restored.  Let  this  resolution 
pass  and  be  adopted  by  the  States  and  cor|M>rate  rights  will  1m?  respected  and 
guarded  by  juries  and  the  prejudice  will  disappear.  One  good  effect  of  the 
Sherman  law  against  combination  and  conspiracy  in  restraint  of  trade  and  com- 
merce has  la-en  the  removal  of  prejudice  against  corporations  engaged  in  that 
business. 

THE  EXTENT  OK  pmVKK  NECESSARY. 

It  has  l>een  suggested,  and  even  urged,  by  some  of  our  Republican  colleagues, 
f  that  all  corporations,  associations,  and  partnerships  ought  to  be  chartered  by  and 
under  the  control  of  Congress.    It  is  decidedly  true  that  the  business  of  manu- 
facture and  production  has  grown  to  such  proportions  and  is  controlled  so  largely 
by  corporations,  combinations,  and  associations,  has  la-come  so  national  in  its 
character,  scope,  and  purpose,  that  a  single  corporation  or  association  may  affect 
all  the  people  of  the  Republic.    Therefore  Congress  should  have  plenary  power 
I   overall  of  them,  for  that  which  is  national  in  its  character  and  scope  (Might  to  la? 
f    controlled  by  national  power — uniform  laws.    As  1  have  stated,  this  is  the  genius 
I    and  character  of  our  Government.    Said  Mr.  .Justice  Harlan,  of  the  Supreme 
'     Court,  in  discussing  monopolies  and  combinations  in  the  Knight  case: 

What  power  competent  to  protect  the  |M>oplc  of  the  I'nin-d  Shite*  aptin^t  Mich  <laii£en« 
except  a  national  power — one  that  is  capable  of  exertinjr  it.«  w»vcreijni  authority  throughout 
every  part  of  the  territory  un<)  over  all  the  people  of  the  tuition? 

|        But  it  is  not  at  all  necessary  or  indeed  proper  that  Congress  have  power 
over  all  corporations.    Many  are  formed  and  carry  on  business  for  purposes 
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and  with  objects  purely  local  in  their  operation.  It  is  not  the  purpose  to  raise 
the  cry  of  "N  eutralization."  All  that  is  desirable  is  to  reach  conditions  or  evils 
that  the  Slates  can  not  or  will  not  and  that  Congress  is  now  powerless  to  control 
or  repress.  There  is  no  desire  or  disposition  to  interfere  with  legitimate  indus- 
tries and  enterprises  in  the  several  States,  or  interfere  with  corporations  char- 
tered by  a  State,  further  than  found  absolutely  necessary  for  the  protection  of 
the  people  of  the  United  States. 

a<tios  by  indirection. 

It  has  been  urged,  and  I  suppose  will  be  urged,  that  an  illegal  and  oppressive 
trust,  combination,  or  conspiracy  to  monopolize,  manufacture,  and  control  prices 
may  be  reached  and  repressed  by  indirect  action,  by  forbidding  interstate  trans- 
portation of  its  products,  denying  it  the  use  of  the  mails,  forbidding  it  the  owner- 
ship of  more  than  one  plant,  confining  its  business  to  a  single  State,  etc.  I  have 
already  demonstrated  that  the  right  to  carry  property  of  any  kind  from  one  State 
to  another  for  use  can  not  be  denied  by  the  State  or  by  the  nation,  or  l>oth  acting 
in  harmony. 

In  the  bill  which  we  submit  we  deny  interstate  transportation  to  the  prod- 
ucts of  illegal  trusts  and  monopolies  except  for  use,  and  provide  for  their  for- 
feiture if  so  carried.  We  also  deny  the  use  of  the  mails  to  such  illegal  concern. 
It  must  be  remembered  that  section  J»  of  the  bill  is  experimental  legislation,  as 
was  the  original  Sherman  law.  The  constitutionality  of  the  proposed  section  U 
may  bo  reasonably  and  seriously  questioned.  The  goods  are  in  themselves 
innocuous  necessaries  of  life,  and  the  question  is  whether  eggs,  beef,  wheat,  and 
other  pure  foods,  necessaries  of  life,  articles  of  common  use,  coal,  found  only 
in  certain  sections  of  the  country  and  in  certain  States,  and  necessary  to  the 
people  of  all  the  States,  may  be'  denied  interstate  transportation  because  the 
production  thereof  has  fallen  Into  the  hands  of  bad  or  grasping  men,  or  soulless, 
monopolistic  corporations.  And  if  so  forbidden  for  purposes  of  sale,  the  law 
will  be  evaded  and  its  purposes  largely  defeated  by  sending  orders  and  receiving 
consignments  for  use. 

"HIE  EFFECTIVE  REMEDY. 


3  give  Congress  the  pow'er_lo_canicol,  a»d/ 
i Ib-jj-ti I  r.ft[n>5mit-;..»...  and  monopolies,  in| 
n  not  be  denied  them  until  adjudged  ille-" 


The  only  real  effective  remedy  is  to 
if  necessary  repress  and  dissolve,  such  ,  

whatever  form  existing.  The  mails  can  not  be  denied  them  until  adjudged 
gal,  and  this  will  l>e  evaded  in  many  ways.  Postmasters  can  not  l>e  made  judge 
and  jury  and  executioner  in  such  cases.  And  who  is  to  determine,  and  when, 
and  how,  as  to  what  letters  may  Ik<  sent  and  what  stopped?  Must  the  letters  of 
every  citizen  be  opened  and  read  by  prying  and  garrulous  postmasters  in  search- 
ing and  watching  for  communications  supposed  to  be  sent  by  a  monopoly  or  an 
illegal  combination?  We  may  harass  and  annoy  under  our  present  constitu- 
tional power,  but  remedy  the  evils  we  can  not.  May  it  not  be  tliat  such  a  power 
had  better  not  be  exercised  at  all  * 


TUB  TRl'R  COl'KHB. 


I  assert  that  the  Congress  of  the  United  States  should  have  the  power  top 
maintain  an  oj>en  field  for  homist  competition  in  all  industrial  enterprise  and] 
occupation  throughout  the  entire  Union;  that  in  efforts  to  accomplish  this  we! 
should  not  Ik;  compelled  to  act  by  indirection,  or  resort  to  methods  of  question- 
able expediency  or  to  legislation  of  doubtful  constitutionality.    1  assert  that 
when  corporations  or  associations  of  individuals  so  conduct  their  business  as  to  J 
become  a  menace  to  the  welfare  of  the  people  generally  throughout  this  Republic, 
or  in  the  territory  belonging  thereto,  the  Congress  of  the  Lnited  States,  repre- 
senting that  people  and  answerable  to  them,  should  possess  the  constitutional 

f»ower  to  control,  repress,  and  dissolve  the  illegal  am!  dangerous  organization. 
Applause.] 

Upon  this  platform  I  am  willing  to  stand.  Upon  this  platform  the  Repub- 
lican partv  can  safely  stand  and  confidently  go  to  the  people  for  a  renewal  of 
power.    Our  broad  domain  as  a  whole  sees  not  the  rising  or  the  setting  sun. 
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Some  part  of  it  is  always  in  the  sunlight.  Behold  its  magnificent  people,  grand 
in  their  industry  and  patriotism,  noble  in  their  purpose  and  ambition!  Let  us 
answer  "  the  loud  and  imperative  call "  for  action  on  our  part  that  we  have  done 
all  we  can,  and  that  with  the  concurrence  and  approval  of  the  people  we  will  in 
the  year  that  marks  the  beginning  of  the  twentieth  century  give  tnem  complete 
freedom  from  the  chains  of  industrial  monopoly.  The  Republican  party  has 
ever  been,  ever  will  be,  the  party  of  progress,  expanding  ideas,  and  courageous 
action.  Honest  capital  and  the  honest  masses  of  the  people  are  with  us,  and  if 
we  do  our  dutv  by  that  people  we  shall  add  new  stars  to  the  already  brilliant 
constellation  of*  Republican  successes  and  Republican  achievements.  [Loud  and 
continued  applause.] 

LEAVE  TO  PRINT. 

**•••«  • 

TRUSTS. 

Mr.  TERRY.  Mr.  Speaker,  owing  to  the  very  limited  time  allowed  under 
the  rule  for  discussion  of  the  bill  (1053!»),  it  Ikvoiucs  necessary  to  take  up  the  bill 
and  joint  resolution  together,  and  as  a  great  many  members  upon  this  side  arc 
asking  for  time,  I  prefer  to  put  my  remarks  in  as  condensed  a  form  as  possible, 
and  hope  to  be  able  to  proceed  rapidly  without  any  unnecessary  interruptions. 

I  regret  that  in  so  grave  an  issue  as  that  of  submitting  an  antitrust  amend- 
ment to  the  Constitution  of  the  United  States  the  Republican  majority  here  has 

*  *  #  *  *  *  * 

[63  1 Are  you  af  mid  that  without  section  1  yon  will  not  !>e  able  to  reach  some 
trust  or  monopoly  in  Porto  Rico  or  in  the  far-off  Philippines?  If,  as  we  con- 
tend, the  Constitution  follows  the  flag,  and  your  Article  XVI  became  a  part  of 
the  Constitution,  it  will  go  there  too.  If,  on  the  other  hand,  you  are  correct, 
and  the  Constitution  docs  not  extend  to  Porto  Rico,  then  the  power  of  Congress 
is  practically  unlimited,  and  it  does  not  need  any  constitutional  amendment  to 
enable  it  to  legislate  against  monopolies  in  any  of  that  country.  Why,  then,  have 
you  handicapped  your  amendment  with  the  weight  of  a  matter  in  grave  dispute 
between  your  party  and  ours? 

Then,  if  it  is  not  necessary,  either  under  your  construction  or  under  our 
construction,  why  do  vou  put  it  here*  You  have  delil>erately  put  it  in  a  form 
to  insure  its  defeat.  You  can  not  deceive  the  American  people  when  you  put 
your  proposition  in  its  most  obnoxious  form  and  then  go  and  tell  them  that  the 
Democrats  were  not  willing  to  pass  it  in  that  form;  that  you  advocated  it,  buj, 
that  the  Democrats  would  not  consent  to  it. 

Do  not  imagine  that  vou  are  going  to  fool  anyljodv  in  that  way.  You  can 
not  do  it.  Putting  it  in  its  most  objectionable  form,  does  that  look  as  though 
you  are  sincere  in  your  expressed  desire  to  secure  the  adoption  of  this  amend- 
ment?   In  view  of  all  the  facts,  the  country  will  not  believe  that  you  are. 

Now,  let  us  look  at  your  section  2.    It  reads  as  follows: 

Sec.  2.  Congress  shall  have  power  to  define,  regulate,  prohibit,  or  dissolve  trusts,  monopo- 
lies, or  combination?,  whether  existing  in  the  form  of  a  corporation  or  otherwise. 

The  several  States  may  continue  to  exercise  such  power  in  any  manner  not  in  conflict  with 
the  laws  of  the  United  States. 

f  You  thereby  propose  to  give  to  Congress  an  unlimited  power  to  define  what 
shall  be  considered  a  trust  01  monopoly,  and  you  then  say  "the  several  States 
may  continue  to  exercise  such  jiower  in  any  manner  not  in  conflict  with  the  laws 
of  the  United  States."  Is  this  not  tantamount  _to  putting  it  in  the  power  of 
Congress  to  pass  such  legislation  as  will  oust  the  States  of  all  their  present 
powers  of  legislation  against  trusts,  or.  what  amounts  to  the  same  thing,  to  render 

(void  all  their  laws  upon  that  subject? 

•  Suppose  Congress  should  pass  a  law  to  the  effect  that  the  elements  a,  b.  c, 
and  d  should  be  necessary  to  constitute  a  trust  and  a  State  should  pass  a  law  that 
the  two  elements  a  and  b  should  be  sufficient  to  constitute  a  trust,  would  not 
such  State  law  conflict  with  the  law  of  Congress .'  The  absolute  power  of  definition, 
granted  by  a  constitutional  amendment,  is  a  sovereign  power  and  as  broad  as 
the  charter  of  the  winds.  The  States  could  not  legislate  against  anything  as  a 
trust  which  Congress  by  its  definition  had  said  was  not  a  trust. 
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With  that  power  Congress  could  so  legislate  as  to  destroy  every  statute  in 
every  State  to-day  against  trusts,  and  one  of  the  ablest  members"  upon  your 
Judiciary  Committee  admitted  it  and  said  that  was  what  he  wanted.  Ah.  you 
try  to  veil  the  claws  of  the  tiger  of  centralization  by  which  you  expect  to  over- 
throw the  last  of  the  rights  of  sovereign  States  to  deal  with  matters  of  this  kind, 
affecting  their  people  in  the  very  highest  degree! 

You  have  endeavored  to  veil  your  purpose,  but  it  will  stand  revealed  before 
the  American  people,  and  you  know  it  will,  and  you  know  when  it  is  revealed 
you  can  not  hope  to  get  such  an  amendment  adopted,  and  you  do  not  want  it 
adopted.  Some  of  you  may,  but  the  powers  behind  the  throne  that  know  where 
"  the  sinews  of  war  "  conic* f torn  do  not  want  it,  and  they  want  it  put  in  a  form 
to  insure  its  defeat. 

Up  to  the  present  time  the  only  legislation  against  trusts  that  has  amounted 
to  anything  has  been  State  legislation  honestly  enforced.  Texas  has  brought 
the  Waters-Pierce  Oil  Company  monopoly  to  its  knees.  Missouri  has  brought 
the  insurance  trust  to  its  knees,  and  under  the  laws  of  Ohio,  had  your  party 
there  but  upheld  the  hands  of  Attorney-General  Monett,  the  Standard  Oil 
monopoly  would  have  been  driven  from  the  State. 

"iou  know  it,  and  yet  you  propose  to  legislate  in  such  a  way  as  to  strike 
down  those  powers  that  so  far  nave  been  of  benefit  to  the  State.  Can  you 
expect  three-fourths  of  the  States  to  virtually  surrender  those  powers  so  impor- 
tant to  the  welfare  of  their  people  i  But  some  of  you  have  argued  that  in  my 
construction  of  this  section  I  am  in  error. 

On  that  point  I  only  desire  to  say  that  if  1  am  in  error  I  err  in  company 
with  many  of  the  ablest  lawyers  both  in  the  House  and  in  the  Senate,  irrespective 
of  politics.  If,  however,  you  are  right  in  claiming  that  this  will  not  interfere 
with  the  powers  of  the  State,  why  not  place  the  whole  matter  beyond  dispute  by 
striking  out  the  second  clause  of  your  section  2  and  adding  in  lieu  thereof  the 
following,  which  is  the  Democratic  proposition  that  we  endeavored  to  submit 
this  morning  

Mr.  RICHARDSON.    And  that  was  ruled  out. 

Mr.  TERRY.    Yes;  that  was  ruled  out: 

Nothing  in  this  article  nor  any  act  of  Congress  in  pursuance  thereof  shall  o|teratc  to  abridge 
or  impair  any  of  the  rights  or  powers  held  by  any  of  the  several  States  prior  to  ilt?  adoptfon. 

That  was  the  amendment  that  we  sought  to  obtain  the  privilege  of  voting  for. 

That  would  have  put  the  matter  beyond  cavil  and  would  leave  to  the  htates 
the  undisturbed  exercise  of  the  powers  they  now  possess.  Do  this,  and  strike 
out  your  unnecessary  section  1,  and  I  will  vote  for  your  resolution  and  will 
insure  you  enough  votes  on  this  side  to  carry  the  resolution  through  the  House. 

But  some  say,  *'  How  can  there  be  concurrent  jurisdiction '( ",    Easily  enough.  I 
Of  course  the  powers  of  the  States  as  they  now  exist  can  not  extend  to  interstate  ( 
powers.    You  would  have  a  right  under  this  constitutional  amendment  to  legis-  \ 
late  not  only  as  to  interstate  commerce,  but  you  would  have  a  right  under  it  to 
reach  such  things  as  the  sugar  trust  in  Pennsylvania,  which  the  United  States 
Supreme  Court  held  they  could  not  reach  under  the  present  law.    1  think,  how- 
ever, it  was  more  defect  of  proof  than  a  want  of  law  in  that  particular  case. 

Another  familiar  example  of  concurrent  jurisdiction  without  any  clash  is 
this:  That  States  prosecute  men  for  passing  counterfeit  money  of  the  United 
States,  and  the  United  States  prosecute  likewise.  Has  there  ever  been  any 
trouble  al>out  that  ?  Yet  you  say  that  Congress  and  the  States  can  not  both  have 
power  to  legislate.  When  you  tome  to  examine  the  law,  what  becomes  of  that 
argument? 

Now,  if  you  want  this  amendment  adopted,  why  object  to  putting  it  in  such 
a  way  that  there  will  be  no  doubt  al>out  what  some  of  you  say  is  the  natural  effect 
of  it?  Let  this  amendment  be  put  in:  Strike  out  section  1.  to  the  effect  that  the 
Constitution  does  not  follow  the  Hag.  Strike  out  that  odious  part.  Why 
cucumber  the  joint  resolution  with  that?  Strike  that  out  and  recognize  the 
powers  of  the  States  to  do  what  they  are  now  trying  to  do. 

Put  these  things  into  your  proposition  in  that  way  and  I  will  vote  for  it. 

******* 

Now,  in  reference  to  H.  R.  1053!),  with  amendments  proposed  by  the  com- 
mittee, I  submit  that  it  is  not  sufficient  legislation  upon  the  subject.  '  I  can  not  J 
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indorse  the  belief  your  committee  have  expressed,  that  section  J)  of  their  meas- 
ure "exhausts  the  constitutional  ]»owerof  Congress  in  controlling,  by  penal  pro  - 
visions,  trusts  or  monopolies  in  the  manufacture  and  sale  of  articles  of  commerce.  ' 

Weak,  indeed,  must  be  the  constitutional  power  that  would  l>e  thus  exhausted! 
A  close  inspection  of  this  section  SJ  will  show  that  it  is  weak  in  many  particu- 
lars. In  the  tirst  place,  it  hinges  everything  upon  the  "purpose"  or  intent 
with  which  the  cor|K>ration  or  association  it  refers  to  was  organized  or  formed. 
In  this  particular  it  is  extremelv  weak. 

The  decisions  of  the  Tnited  States  Supreme  Court  clearly  indicate  that  it  is 
1  the  direct  effect  of  the  operations  of  such  a  corporation,  and  not  the  puri>ose  for 
I  which  it  was  formed,  that  must  Ik*  mainly  looked  to.  In  Addyston  Pipe  Com- 
Ipany  r«.  United  States,  decided  December  4,  1SSW,  the  court  said: 

If  the  necessary  direct  and  immediate  effect  of  the  contract  lie  to  violate  a  law  of  Congress 
and  also  to  restrain  ami  regulate  interstate  commerce,  it  is  manifestly  immaterial  whether  the 
design  to  so  regulate  was  or  wiw  not  in  existence  when  the  contract  was  entered  into. 

Further  on  the  court  said: 

Where,  the  contract  affect-  interstate  commerce  only  incidentally  and  not  directly  the  fact 
that  it  was  not  designed  or  intended  to  affect  such  commerce  is  si  m  pi  v  an  additional  reason  for 
holding  the  contract  valid  and  not  touched  [63a©J  by  the  act  of  Congress.  (Sec  page  IB  of 
No.  51,  October  term  United  .States  Supreme  Court,  Decern  I  ler  4,  1895J. ) 

In  order  to  strengthen  section  5»,  I  offer  this  amendment:  Strike  out  all 
after  the  figure  "It"  in  said  section  it,  and  make  it  read  as  follows: 

Skc.  !».  That  every  corjioration,  association,  joint-stock  wmjiany,  or  partnership  fonued  or 
made,  or  managing  or  carrying  on  its  business,  in  whole  or  in  part,  for  the  purpose  of  controlling 
or  monopolizing,  or  in  *u>h  manner  as  to  control  or  monopolize,  or  tend  to  cnitrol  or  mono/tolize,  the 
manufacture,  production,  or  sale  of  any  article  of  commerce  or  merchandise,  intended  for  interstate 
commerce  or  commerce  with  foreign  countries,  or  for  the  purpose  of  controlling  or  increasing  or 
decreasing  the  cost  or  price  of  the  same  to  the  purchaser,  user,  or  consumer  thereof,  for  the  pur- 
pose of  preventing,  or  m  sttch  manner  as  to  prevent,  comj>etitionF  or  of  preventing  competition  in 
the  manufacture,  production,  or  ssde  thereof,  is,  for  the  purposes  of  this  act,  hereby  declared  to 
lie  illegal  and  a  monopJy;  and  nil  such  corjiorafoms,  associations,  joint~*tocl:  cam/>auies,  and  partner- 
ships, and  their  oflii-ers,  agents,  Hutnaffr.ru,  and  attorneys  (ire  hereby  forbidden  awl  prohibited  from 
shipping  or  putting  in  transit  any  such  article  of  commerce  or  merchandise  to  any  State,  Territory,  foreign 
country,  or  place,  outside  the  Slate,  Territory/,  or  place,  in  which  it  was  manufactured  or  produced,  and 
from  felling  or  offering  to  >ell  any  such  article  or  merchamlise  to  be  to  shipfted  or  put  into  any  such 
transit,  utile**  for  the  prirate.  or  jiersoual  a*e  of  the  consignee;  and  for  any  violation  of  this  provision  that! 
be  deemed  guilty  of  an  offense  against  the  I'nited  State*,  and  on  conviction  *hall  lie  punished  by  a  fine  of 
Mfrf  lr*»  than  f.V)0 nor  more  than  $.j,<XM),  and  by  imprisonment  not  less  than  thirty  tUtys  nor  more  than 
si.r  mouth*. 

All  such  cor/mrations,  associations,  jttint-sltwk  comjianies,  and  jturtiiershija  a*  almre  declared  illegal 
shall  If,  and  hereby  arc,  forbidden  and  prohibited  the  use  of  the  United  State*  mail  in  aid  or  further- 
ance of  any  siirh  business  or  pit r/f  >*»■*,  and  all  hues  now  in  force  for  the  prevention  of  tht ■fraudulent  use 
of  the  mails,  so  far  as  the  same  may  be  applicable,  shall  apply  in  the  execution  of  such  pndiibition. 

Any  such  coriMirution,  association,  joint-stock  eoiu|>any,  or  partnership  may  lie  proceeded 
against  at  the  soil  <if  any  person  or  |iers<>ns,  <ir  coronation  or  association,  or  by  and  in  behalf  of 
the  Tinted  States,  and  perpetually  enjoined  and  restrained  from  doing  or  carrying  on  anv  inter- 
state or  foreign  commerce  whatever,  either  with  the  Slab's  or  the  Territories  of' the  I'nited  States 
or  the  l»i.-1rict  of  Columbia,  or  any  foreign  country;  and  no  article  of  commerce  produced  or 
manufacturcil  or  owned  and  dealt  in  by  any  such  cor|Miration,  association,  joint-stock  com|iany, 
or  partnership  so  organized,  formed,  managed,  or  carrying  on  business  shall  lie  transported  or 
carried  without  the  State  or  Territory  in  which  produced  or  manufactured,  or  in  which  same 
may  lie,  or  without  the  District  of  Columbia  if  produced,  manufactured,  or  found  therein,  by  any 
individual,  corporation,  or  common  carrier,  in  any  manner  whatever. 

All  such  articles  of  commerce  shipped  in  violation  of  the  provisions  of  this  act  shall  lie 
forfeited  to  the  United  States,  and  mav  lie  seized  by  any  marshal  or  deputy  marshal  of  the 
United  States,  or  by  any  person  dill  v  authorized  by  law  to  make  such  seizure,  and  when  so  seized 
shall  lie  condemned  by  like  proceedings  as  those  provided  by  law  for  the  forfeiture,  seizure,  and 
condemnation  of  projierty  imported  into  the  United  States  contrary  to  law. 

The  language  in  italics  indicates  the  important  changes  proposed  in  this 
amendment  to  said  section  0. 

As  section  10,  as  proposed  by  the  committee,  when  properly  construed 
imposes  no  punishment  except  upon  the  common  carriers,  their  officers,  agents, 
etc..  we  provide  for  punishment  of  the  monopoly,  its  officers,  agents,  etc.,  in 
section  1*.  which  was  omitted  in  that  section  as  proposed  by  the  committee. 

I  have  offered  to  amend  section  10  as  follows: 

Strike  out  the  words  "corporation,  association,  joint-stock"  in  line  23  and 
the  first  word,  "company."  in  line  24.  page  7,  and  the  same  words  in  line  2,  on 
page  S.  These  words,  placed  as  they  arc  in  section  10,  are  misleading,  and 
their  proper  place  is  in  section  *.»,  as  we  propose. 
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I  have  also  offered  as  amendments  to  be  added  in  after  section  lo,  on  page 
X,  the  following: 

First.  A  new  section  11. 

Second.  A  new  section  12. 

Third.  A  new  section  13. 

Fourth.  A  new  section  14,  as  follows,  to  wit: 

Sue.  It.  That  every  contract,  combine,  device,  trust,  or  combination  in  the.  form  of  trust  or 
otherwise,  or  conspiracy,  tending  to  create  a  monopoly  in  the  manufacture,  production,  sale, 
exchange,  transportation,  or  dealing  in  any  article  of  comment*  or  merchandise,  entering  into 
trade  or  commerce  among  the  States  or  with  foreign  countries,  or  designed  to  create  impedimenta 
to,  or  reuniting  in  restrictions  to,  such  trade  or  commerce  or  aide  lo  commerce,  or  to  limit  or  con- 
trol the  manufacture  or  production  of  such  articles  or  merchandise,  for  the  purpose  of  increasing 
or  decreasing,  or  ojierating  in  such  manner,  or  with  such  result,  as  to  increase  or  decrease  the 
price  of  such  article  or  merchandise  to  the  user  or  consumer,  for  the  purpose  of  preventing  com- 
petition in  the  manufacture,  production,  sale,  exchange,  transportation,  or  dealing  in  emeu  arti- 
cles or  merchandise,  or  to  give  power  to  charge  unreasonable  prices  for  merchandise  or  articles 
produced  or  manufacture*!  to  Ik?  bought,  sold,  exchanged,  dealt  in,  or  transported  in  such  trade 
or  commerce,  or  for  the  purpose  of  imposing,  or  in  such  manner  as  to  impose,  unjust  or  onerous 
restrictions  ii|>on,  or  impediments  to,  the  lawful  business  of  any  |terson,  company,  or  corporation 
engaged  in  the  production  or  manufacture  of  such  merchandise  or  articles,  is  hereby  declared  to 
l>e  illegal  and  a  mono|sily  within  the  meaning' of  this  act,  and  every  person  who  shall  make,  or 
enter  into,  or  engage  in,  any  such  contract,  combine,  device,  trust,  or  combination  in  the  form  of 
trust  or  otherwise,  or  conspiracy,  or  sliall  be  a  promoter  thereof  or  officer  or  agent  therein, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  In-  punished  bv  a  line 
of  not  lews  than  $oOO"and  not  exceeding  $5,000  and  by  imprisonment  not  less  than  six  'months 
and  not  exceeding  one  vear. 

Set.  12.  That  whenever  the  President  of  the  United  States  shall  be  satisfied  that  the  price 
of  any  commodity  or  article  of  merchandise  has  been  enhanced  in  consequence  of  any  mono|M>ly 
as  defined  in  this  act,  he  shall  issue  his  proclamation  suspending  the  collection  of  all  customs 
duties  or  import  taxes  on  like  articles  of  merchandise  or  commodities  brought  from  foreign  coun- 
tries. Such  suspensions  shall  continue  as  long  as  such  enhancement  in  price  of  such  commodity 
or  article  of  merchandise  exists,  and  until  revoked  by  the  proclamation  of  the  President, 

Sec.  13.  That  wherever  any  State  or  Territory  shall,  in  any  law  against  trusts,  combines, 
combinations,  or  monopolies,  provide  that  no  foreign  rorporution,  association,  joint-stock  eom- 
pany,  or  partnership,  or  stockholder,  memljer,  or  otlicer  lielonging  to  or  interested  in  any  such 
trust,  combine,  mono]H>ly,  or  combination  of  any  kind,  shall  he  permitted  to  carry  on  or  do  any 
business,  or  have  an  v  otlice  or  place  of  business,  in  such  State,  or  shall  make  provision  to  regu- 
late or  suppress  the  business  of  any  such  corporation,  association,  or  jiartnership,  or  prohibit  the 
sale  or  offering  for  sale  in  such  State  of  any  article  or  merchandise  produced  by  it,  every  such 
corporation,  association,  or  partnership  carrying  on,  or  attempting  to  carry  on,  or  do  any  busi- 
m-ss  or  have  any  office  or  plait-  of  business  therein,  ami  all  its  articles  or  merchandise  carried 
thereto,  shall  lie  subject  to  the  oiieration  and  effect  of  such  law,  to  the  same  extent  and  in  the 
same  manner  as  though  it  had  l>een  incorporated,  organized,  or  formed  in  such  State  and  such 
articled  or  merchandise  had  I  teen  made  ami  not  brought  therein;  and  no  such  law  shall  be 
regarded  as  in  any  way  trenching  upon  the  power  of  Congress,  to  regulate  commerce  among  the 
States  or  with  foreign  nations:  /'ruriilerf,  houriwr,  That  such  articles  or  merchandise  mav  be 
shipped  and  transported  into  any  hucIi  State  or  Territory  for  the  personal  and  private  use  of  the 
consignee. 

Sw.  14.  That  everv  corjioration,  association,  joint  stock  company,  or  partnership  in  the 
United  States,  or  any  Territory  thereof,  <>r  in  the  District  of  Columbia,  whether  organized  or 
formed  under  and  pursuant  to  the  laws  of  the  United  States  or  of  a  State  or  of  a  Territory,  own- 
ing or  controlling  any  plant  or  business,  or  a  majority  of  the  stock  in  any  plant  or  business,  simi- 
lar to  its  own,  in  any  other  State,  Territory,  or  place  outside  of  the  one  in  which  it  was  (irst  char- 
tered, organized,  or  formed,  shall,  before  being  permitted  to  ship,  consign,  take,  carry,  or  trans- 
port, or  sell  or  deliver  for  shipment,  to  any  other  State  or  Territory,  or  into  or  from  the  District 
of  Columbia,  or  any  foreign  country,  any  article  of  commerce  or  merchandise  of  its  own  produc- 
tion or  manufacture,  or  receive  consignments  or  shipments  of  articles  of  commerce  or  merchan- 
dise, manufactured  or  produced  in  any  other  State  or  Territory,  or  in  the  District  of  Columbia, 
or  any  foreign  country,  tile  in  the  office  of  the  Secretary  of  State  of  the  United  States  a  certified 
copy  of  its  articles  of  incorporation,  association,  or  partnership,  together  with  a  duly  verified 
statement  showing  the  article  or  articles  or  merchandise  manufactured,  produced,  or  dealt  in  by 
it  or  intended  to  lie  manufactured,  produced,  or  dealt  in  by  it;  a  copy  of  its  by-laws,  rules,  and 
regulations;  the  names  and  places  of  residence  of  its  officers  and  stockholders;  tin- amount  of  its 
capital  stock  and  the  amount  thereof  actually  issued;  the  amount  thereof  actually  paid  in  in  cash; 
the  nature  and  value  of  the  projierty  owned  by  it,  and  also  a  full  statement  of  all  its  debts  and 
liabilities;  the  number  of  it*  employe**  and  wages  paid;  the  dividends  paid,  if  any;  the  amount 
of  its  surplus,  if  any;  the  character  of  additions  and  improvements  made  each  year  and  the  cost 
thereof,  ami  a  statement  of  its  operating  and  other  expenses,  together  with  a  balance  sheet  show- 
ing its  profits  and  loss**:  and  shall  annually  thereafter  tile  in  said  office  a  re|Mirt,  verified  by  a 
majority  of  the  directors  of  a  corporation,  or  by  a  majority  of  the  members  of  an  association, 
joint  stock  i-ompany,  or  partnership,  showing  the  same  hu  ts  as  then  existing,  and  shall,  licfore 
shipping,  or  offering  or  attempting  to  ship,  or  sell  or  deliver  for  shipment,  or  put  in  the  way  for 
transit,  to  an v  other  State  or  Territory,  or  the  District  of  Columbia,  or  any  foreign  country, 
any  article  of*  commerce  or  merchandise  manufactured,  produced,  or  dealt  in  by  it.  plainly  and 
conspicuously  stamp  thereon,  when  susceptible  of  being  so  stamped,  and  also  on  theoutsideot  jmck- 
ages,  Isixes,  or  tanks  containing  the  same,  the  name  of  the  article  or  merchandise,  and  the  name 
of  the  eorjtoration,  association,  joint  stock  coiu|>any,  or  partnership  manufacturing,  producing,  or 
dealing  in  the  same,  and  the  place  from  and  to  which  it  is  to  lie  shipped  or  transported. 
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Every  such  eor|K>ration,  association,  or  j>artner8hi|>  as  referred  to  in  this  section,  and  every 
Officer,  agent,  or  attorney  thereof  that  shall  ship,  or  offer  or  attempt  to  ship,  or  sell  or  deliver  for 
shipment,  or  put  in  the  way  of  transit,  to  any  other  State  or  Territory,  or  to  the  District  of  Colum- 
bia, or  to  anv  foreign  country,  any  article  or  merchandise  dealt  in,  manufactured,  or  produced 
by  it,  or  shall  violate  or  fail  to  comply  with  any  of  the  provisions  of  this  section,  shall  be  deemed 
guilty  of  a  misdemeauor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
$500  and  not  exceeding  $5,000,  and  by  imprisonment  of  not  less  than  six  months  and  not  more 
than  one  year. 

In  order  to  provide  for  this  numbering  of  the  proposed  new  sections  above 
set  forth, amend  section  b'  by  adding  after  the  word  "thirteen"  the  words  "four- 
teen," "fifteen,"*  " sixteen,'' and  "seventeen,"  and  change  the  numbers  of  the 
sections  11,  12,  and  1H,  as  proposed  b\r  the  committee,  to  15,  16,  and  17. 

The  purpose  of  the  new  section  11  is  to  apply  the  force  and  principle  of  the 
interstate-commerce  clause  of  the  Constitution  to  certain  act**,  facts,  and  condi- 
tions which  the  United  States  Supreme  Court  has  held  to  be  within  the  purview 
of  said  interstate-commerce  clause,  and  which  we  think  that  Congress,  in  its 
power  to  regulate  commerce,  should  declare  against  as  hindrances  to  and  inter- 
ferences with  such  commerce.  Where  Congress,  in  its  power  to  legislate  upon 
a  given  subject,  has  adopted  legislation  declaratory  of  its  judgment  in  the  matter, 
the  courts  have  always  gone  as  far  as  they  reasonably  could  to  uphold  such 
legislation. 

In  the  case  of  McCulloch  c*.  Stata  of  Maryland,  Chief  .Justice  Marshall, 
delivering  the  opinion  of  the  court,  said: 

We  admit,  as  all  muni  admit,  that  the  powers  of  the  Government  are  bruited,  and  that  its 
limits  are  not  to  Ik;  transtvndcd.  But  we  think  the  sound  construction  of  the  Constitution  mast 
allow  to  the  National  1.4-gisluUire  that  discretion  with  respect  to  the  means  by  which  the  powers 
it  confers  are  to  l>e  carried  into  execution,  which  will  enable  that  body  to  perform  the  high 
duties  assigns!  to  it  in  the  manner  most  l)cncticial  to  the  people.    (4  Wheaton,  310.) 

See  this  case  referred  to  on  page  55,  House  Document  No.  476,  part  2, 
Report  of  the  Industrial  Commission. 

It  is  notorious  that  there  are  scores  of  giant  combines  and  monopolies  that 
are  engaged  in  destroying  competition  and  swallowing  up  their  competitors,  to 
the  injury  of  trade  and  commerce  among  the  States  and  to  the  great  oppression 
of  the  people  in  all  the  States.  Is  Congress  to  sit  idly  by  and  proclaim  its  power 
is  exhausted,  and  that  it  can  do  nothing  further  to  aid  the  people  who  are 
struggling  in  the  folds  of  these  mighty  combinations f 

Section  V2.  which  I  propose,  relates  to  customs  duties  and  imports  over 
which  the  power  of  Congress  does  undoubtedly  extend.  Why  not  invoke  that 
power  in  behalf  of  the  people? 

Section  13,  which  I  have  proposed,  is  for  the  purpose  of  applying  against 
the  trusts  the  principle  of  the  Wilson  law  against  [0112  I]  original  j)ackages. 
When  the  Wilson  law  came  up  in  Congress  in  1SJH),  many  of  the  smart  set  of 
lawyers  then  holding  seats  here  made  haste  to  give  the  opinion  that  such  a  law 
would  be  unconstitutional,  but  the  United  States  Supreme  Court  upheld  it  all 
the  same.    (In  re  Rah  re  r,  HO  U.  S.,  545;  House  Doc.  No.  476,  page  61.) 

Mr.  RA  V  of  New  York.  Is  it  not  true  that  the  Supreme  Court  of  the  United 
States  has  decided  that  Congress  can  not  give  a  State  consent  to  prohibit  the 
introduction  into  its  lunits.  for  use,  of  any  article  of  commerce?  I  concede  that 
they  may  prohibit  its  introduction  for  sale;  but  has  not  the  Supreme  Court  of 
the  United  States  decided  that  the  States  can  not,  and  that  the  Congress  of  the 
United  States  can  not  confer  upou  the  State  power,  or  consent  to  its  exercising 
the  power,  whichever  wav  you  put  it  

Mr.  TERRY.    I  understand  your  question,  and  I  want  to  hurry  through. 

Mr.  RAY  of  New  York  (continuing).  Prohibiting  the  introduction  for  use 
of  an  article. 

Mr.  TERRY.  I  will  answer  your  question.  The  Supreme  Court  has 
decided  that  Congress  can  not  confer  powers  upon  the  States,  and  it  does  not 
take  any  lawyer  or  any  Supreme  Court  to  know  that  would  be  the  law  even  if 
the  Supreme  Court  had  never  decided  it,  because  the  States  have  conferred 
power  upon  Congress,  not  Congress  on  the  States.  Now,  while  the  Supreme 
Court  has  decided  that,  they  decided  in  construing  the  Wilson  law  that  where 
Congress,  which  has  power  to  regulate  interstate  commerce,  has  seen  proper  to 
waive,  as  it  were,  that  privilege  to  the  extent  of  saying  that  an  article  wnen  it 
enters  into  a  State  should  be  subject  to  its  law,  that  Coogress  had  a  right  to  do 
that. 
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Mr.  LI  ITLEFIELD.  In  the  same  opinion  did  they  not  also  hold  that  Con- 
gress could  not  authorize  a  State  to  prevent  the  importation  of  that  article  for 

use? 

Mr.  TERRY.  I  have  already  told  you  that  the  Supreme  Court  decided  that 
Congress  could  not  authorize  the  States  to  do  anvtliitig. 

Mr.  LITTLEFIELD.  Well,  that  is  your  full  comprehension  of  that  legal 
proposition,  is  it? 

Mr.  TERRY.    I  will  take  care  of  my  comprehension/and  I  hope  you  will 
take  care  of  vours.  [Laughter.] 

Mr.  UTTLEFIELD.    I  will  endeavor  to.    Don't  you  fret  about  me. 
Mr.  TERRY.    And  don't  you  fret  any  about  me. 

Mr.  RAY  of  New  York.  Let  me  ask  my  colleague.  Did  not  the  court  hold 
in  those  two  cases  that  Congress  could  not,  as  you  put  it,  "waive"  this  power? 

Mr.  TERRY.  They  did  not  use  the  word  "  waive;'*  hut  their  holding  was 
to  that  effect. 

Mr.  RAY  of  New  York.  No;  hut  that  is  the  way  yon  put  it,  so  I  put  it  in 
the  same  way.  Did  thev  not  hold  that  Congress  could  not  waive  its  power  so  as 
to  permit  a  State  to  prohibit  the  introduction  into  it  of  alcoholic  liquors  for  use 
of  a  man  bringing  them  in  for  his  own  use?    Is  not  that  true? 

Mr.  TERRY.  They  decided  something  like  that,  as  1  recollect,  in  the  South 
Carolina  case. 

Mr.  RAY  of  New  York.    Did  they  not  hold  that  to  l>c  >o? 
Mr.  TERRY.    1  think  so,  in  the  South  Carolina  case. 
Mr.  RAY  of  New  York.    That  is  all  I  want. 

Mr.  TERRY.  Rut  that  was  in  reference  to  articles  for  the  personal  use  of 
the  consignee;  and  that  condition  would  not  exist  as  to  articles  shipped  in  or  sold 
to  merchants. 

Mr.  RAY  of  New  York.  That  is  right.  Now.  I  do  not  want  to  interrupt 
the  gentleman  against  his  will. 

Mr.  TERRY.  I  am  always  glad  to  see  your  cheerful  countenance  before 
me.    (laughter.  | 

Mr.  RAY  of  New  York.    That  being  true,  then,  if  a  monopoly  exists,  we 
will  say,  in  New  York,  and  it  has  absolute  control  of  a  production,  so  that  it  ran 
fix  the  price  of  the  article  produced  by  it.  Congress  and  the  State  acting  together/ 
can  not  prohibit  that  article  from  being  taken  into  Arkansas  for  use.  j 

Mr.  TERRY.    For  the  use  of  the  personal  consignee,  you  may  be  correct, 
and  that  is  the  extent. 

Mr.  RAY  of  New  York.    Very  good. 

Mr.  TERRY.    Rut  they  can  not  introduce  it  there  for  the  purpose  of  putting 
it  in  stores  for  sale  to  the  people. 

Mr.  RAY  of  New  York.    I  will  state  to  the  gentleman  that  that  is  right. 

Mr.  TERRY.  And  when  you  say  that  the  people  using  goods  made  by 
monopolies  throughout  the  various  States  will  have  to  order  them  for  personal 
use.  the  monojxdies  are  destroyed.    [Applause  on  the  Democratic  side.] 

Mr.  RA*1  of  New  York.    Now.  let  us  see  it'  that  is  true.    You  are  making 
a  good  deal  of  uproar  over  that.    |  Laughter.  | 

Now,  then,  the  people  of  Arkansas  and  the  Cnitinl  States,  in  the  case  you  put, 
are  perfectly  powerless.  Now,  suppose  the  goods  were  produced  in  New  .Jersey, 
as  in  the  whisky  case.  The  people  of  South  Carolina  wanted  whisky,  and  all  they 
had  to  do  was  to  send  orders  to  Aow  York,  and  it  was  sent  down  there  in  carloads 
for  the. use  of  the  people  of  South  Carolina,  and  nobody  could  prevent  it.  Now. 
you  take  monopoly -made  goods.  The  people  of  your  State  want  the  goods;  and 
say  a  thousand  individuals  make  up  an  order  and  there  are  a  thousand  orders  • 
sent  in  one. 
Mr.  TERRY.    Oh,  "come  oti." 

Mr.  RAY  of  New-  York.    Wait  a  minute.    You  take  it  down  to  a  merchant, 
and  he  sends  the  orders  to  the  monopoly. 

Mr.  RICHARDSON.    A  thousand'of  them  get  together  and  make  the  order! 
Mr.  RAY  of  New  York.    They  do  not  need  to  get  together.    The  orders  are 
all  sent. 

Mr.  RICHARDSON.    Have  they  hot  got  to  get  together  to  send  the  orders? 
Mr.  RAY'  of  New  York.    A  thousand  orders  are  sent,  and  these  articles  are 
sent  together. 

10S73— hi 
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Mr.  TKRRY.  I  think  you  have  got  enough  in  the  Record  for  to-day.  I 
can  not  yield  to  you  for  a  speech. 

Mr.  RAY  of  New  York.  You  said  that  you  would  permit  me  to  ask  you  a 
question. 

Mr.  TKRRY.    I  want  to  he  courteous,  hut  you  are  too  long. 
Mr.  RAY  of  New  York.    1  said  I  would  not 'interrupt  vou  against  your  will. 
Mr.  TKRRY.    I  did  not  think  I  was  yielding  to  a  speech:  I  thought  I  yielded 
for  a  question. 

Mr.  RAY  of  New  York.  It  was,  hut  it  is  a  long  question.  Well,  now,  you 
have  heard  my  question.  If  you  do  not  want  to  answer  that,  you  need  not;  hut 
the  question  is  this:  Is  it  not  possible  for  a  monopoly  to  carry  on  its  business 
even  against  the  interests  of  the  people  of  Arkansas.*  the  condition  of  the  law 
being  as  I  stated  it  t 

Mr.  TKRRY.  I  think  whenever  you  reduce  the  monopolies  to  such  a  state 
that  every  man  would  have  to  order  for  himself,  their  future  usefulness  ( ()  will 
he  very  greatly  impaired.  [Laughter.  |  I  want  to  say,  furthermore,  to  you 
gentlemen  that  if  you  do  not  Indieve  Congress  can  authorize  it,  and  if  you  do 
not  think  in  the  way  the  .Supreme  Court  of  the  United  States  thinks,  if  you  do 
not  helieve  that,  why  then,  in  your  hill  to  prevent  the  importation  of  convict 
goods  you  were  trying  to  fool  the  people.    Were  you? 

Mr.  RAY  of  New  York.  I  want  to  say  here,  in  all  frankness,  that  1  stated 
to  my  colleagues  when  they  proj>o*cd  to  pass  that  hill  that  it  was  not  constitu- 
tional. I  knew  it  was  not.  and  if  it  is  enacted  into  law  the  Supreme  Court  of 
the  United  States  will  tell  them  so. 

Mr.  TKRRY.    Did  vou  vote  for  it? 

Mr.  RAY  of  New  York.    I  did  not  vote  for  it. 

Mr.  TKRRY.  All  I  desire  to  say  upon  that  is  simply  this:  That  if  the 
Repuhlican  majority  of  this  House  were  willing  to  risk  the  Constitution  upon  a 
hill  to  allow  the  States  to  prohihit  the  importation  of  the  products  of  convict  lahor, 
had  as  convict  lahor  is,  against  free  lahor,  it  will  not  compare  with  the  vile  extor- 
tions and  outrageous  oppressions  of  the  trusts.  Now.  why  do  you  not  apply  the 
very  principles  to  your  anticon  vict  made  goods  luw  und  make  it  against  the  trusts  t 
The  American  people  will  demand  to  know  that.   You  answer  that  as  host  you  can. 

Mr.  LITf  LF1KLD.    Will  the  gentleman  excuse  me  for  making  an  inquire 

Mr.  TKRRY.    I  will  vield  to  the  gentleman. 

Mr.  LITTLKFIKLD.'  Will  you  he  kind  enough  to  state  to  me  the  number 
of  the  section  in  your  proposed  amendment  that  proposes  to  accomplish  this 
purpose  that  vou  now  speak  of  J 

Mr.  TKRRY.    It  is  in  the  Record. 

Mr.  LITTLKFIKLD.    I  have  not  been  aide  to  find  it  in  the  report. 

Mr.  TKRRY.  I  have  already  referred  to  it  in  my  remarks,  and  can  not 
take  up  the  time  to  go  back  to  look  for  it  now. 

Section  14,  as  I  propose,  is  for  the  purpose  of  securing  publicity  in  the 
operations  and  business  conduct  of  corporations  owning  or  controlling  business 
and  plants,  or  the  majority  of  the  stock  in  any  such,  outside  of  the  State  or  Ter- 
ritory in  which  their  charters  were  Hist  obtained.  All  such  corporations  are 
monopolistic  and  their  business  is  carried  on  in  such  manner  as  to  destroy  com- 
IH'tition.  and  that  was  the  very  object  for  which  they  bought  up  the  plants  of 
rivals  in  other  States. 

Certainly  Congress  has  some  power  to  deal  with  combines  of  this  character, 
and  an  instructive  case  on  this  point  is  that  of  the  United  States  r.  Coal  Dealers' 
Association  of  California  (No  Fed.  Rep..  '2'>'S).    The  court  in  its  statement  says: 

Practically  nil  (lie  coal  unci  in  San  Francisco  is  mined  in  Washington,  Oregon,  and  British 
Columbia.  A  very  large  iiumU'r  of  the  coal  dealers  in  San  Francisco  formed  themselves  into  an 
association,  agreeing  not  to  sell  c«.al  below  certain  prices.  This  association  entered  into  a  con- 
tract with  the  producers  of  coal  in  Washington.  <  >rcgon,  and  British  Columbia,  wherehy  the  pro- 
ducers agreed  tocooperatc  with  the  association  Jo  carry  out  its  purposes,  and  the  producers  agreed 
not  to  sell  coal  to  any  nonmembcr  except  for  a  much  higher  price  than  they  charged  member*. 
I'niled  .siait-..;  seeks  to  enjoin  proceedings  under  this  arrangement. 

ol'INJoN         THK  CoCKT. 

The  combination  affects  the  sde  of  coal  as  soon  as  it  arrives  in  San  Francisco  from  ether 
Slates  and  U-fore  it  has  Itecome  a  part  of  the  mas-  of  property  in  the  State.  I'ntil  it  ha?  U'cnme 
part  of  the  mas-  of  property  in  the  [4>:I44J  State  it  remains  in  interstate  commerce,  and  therefore 
comes  under  the  trust  act.  It  is  iiniiiH'issiiy  to  discuss  whether  the  restraint  is  reasonable,  for 
the  trust  act  forbids  all  restraints,  reasonable  or  not. 
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Now.  if  this  Coal  Dealers'  Association  of  California  had  not  "tutored  into 
contract  with  the  producers  of  coal  in  Washington,  Oregon,  and  British 
Columbia,"  but  laid  Ixmght  up  their  plants  and  business  and  so  conducted  the 
operations  of  such  combine  us  to  bring  about  the  same  results  as  the  court  refers 
to,  what  would  be  the  difference  in  principle?  The  same  monopoly  would  result 
and  the  same  obstruction  to  commerce  and  free  competition. 

In  reading  over  the  report  of  the  committee  on  II.  K.  10.*>39  1  can  but  think 
that  our  Republican  colleagues  upon  the  committee  "threw  up  the  sponge"  too 
soon. 

Witness  the  following  language  in  their  report  No.  loOb: 

'flic  Supreme  Court  has  decided  that  however  much  trusts,  combinations,  inn  1  conspiracies 
to  monopolize  manufacture  and  production  affect  and  restrain  commerce,  such  result*  arv  unlireet 
ami  incidental,  and  that  therefore  the  power  to  regulate  commerce  dot-snot  include*  power  to  j 
regulate  or  repress  such  monopolies,  combinations,  and  conspiracies.  I 

Now,  I  submit  that  a  careful  reading  of  the  Supreme  Court  decisions  on  this 
subject  will  not  sustain  this  statement  of  the  committee  in  all  its  broadness  and 
entirety.  In  the  case  of  United  States  rs.  K.  C.  Knight  Company  (loll  U.  S.), 
to  which,  with  Addyston  I'ipe  and  Steel  Company  ease,  the  committee  doubtless 
refers,  the  court  say  this: 

The  fact  that  an  article  in  manufactured  for  eX|>ort  to  another  State  docs  not  of  tixrtf  make 
it  an  article  of  interstate  commerce,  ami  the  intiniui  the  manufacturer  does  not  determine  the 
time  >rh*n  the  article  or  product  passe-  from  the  control  of  the  State  and  belong  to  commerce. 

But  further  on  in  that  same  opinion  the  court  say: 

It  must  be  held  that  an  article  does  not  become  a  part  of  interstate  commerce  until  it  its 
started  for  another  State. 

And  to  show  a  still  further  qualification  to  the  language  last  quoted,  the 
court,  in  the  Addyston  Pipe  case,  say: 

The  commodity  may  not  have  roninirnr,  ■  !  it*  )\mr»e<i  and  so  may  still  W  completely  within  the 
jurisdiction  of  the  State  for  the  purposes  of  State  taxation,  and  yet  at  the  same  time  the  commodity 
may  have  been  ."-lit  for  deliverv  in  another  State.  Any  combination  among  the  dealers  in  tfa'tt 
kiiul  of  commodity  which  in  its  direct  and  immediate  effect  forecloses  all  competition  and  enhance*, 
the  purchase  price  for  which  such  commodity  n\>tt!>l  <jtit<-r»  isc  he  delivered  at  its  destination  in 
another  Shite  would,  in  our  judgment,  he  one  in  r-Mruint  .»/"  tr>«t<  >,r  <  <jmt,n-rr,  amumj  thr  SlnWx, 
even  though  the  article  t<>  V  (ntuo^hhil  and  deliver!  in  another  State  were  still  taxable  at  its 
place  of  manufacture. 

Such  is  the  language  of  the  Supreme  Court,  and  yet,  strong,:  to  xtty,  section  i 
9,  as  proposed  by  the  committee,  omits  all  reference  to  the  question  of  $rl!iny  or/ 
pttttiny  m  tran*tt,  which  is  the  most  important  /'<'/. •ml  question  in  the  case!  ' 

Further  on  the  court  say: 

A  contract  or  combination  which  directly  related  to  manufacture  only,  was  not  brought 
within  the  purview  of  the  act. 

Of  course  not,  if  it  related  only  to  manufacture. 

It  must,  therefore,  be  very  apparent  that  the  committee  amendments  fall 
far  short  and  stand  in  need  of  further  amendment.    Congress  has  at  present  the  j 
txclu*i>',  power  to  r,<j>i!>it>:  interstate  commerce.    Therefore  no  State  or  corpo- 
ration or  individual  can  have  the  right  to  do  anything  that  amounts  to  a  regula- 
tion or  a  restraint  upon  it.    Now.  what  is  meant  by  the  term  "  regulate  O 
Mere  is  the  answer  of  the  Supreme  Court  in  the  Addyston  Pipe  case: 

If  certain  kinds  of  private  contract-  <!•>  <lir.-rtl<t.  as  already  stated,  limit 'or  restrain,  and  hewr  . 
n'rjul'iU  interstate  commerce,  why  should  not  the  power  of  Congress  teach  those  c  ontracts  just  ' 
the  same  as  if  the  legislation  of  some  State  hud  enacted  the  provisions  contained  in  them? 

*  *  *  K  •  *  * 

Commerce  is  the  important  subject  of  consideration,  and  anything  which  directly  ohrlruclx 
and  thus  regulate*  that  commerce  which  is  carried  on  among  the  States,  whether  it  is  State  legis- 
lation or  pvimU  rt»itr<t<i.<  between  individuals  or  corporations,  should  U*  subject  to  the  power  of 
Congress  in  the  regulation  of  that  commerce. 

That  preventing  c<  a  upctition  is  a  restraint  and  .therefore  a  tvynlat  J,  a  ton  trade, 
mark  this  language  ot  the  court: 

While  no  particular  contract  regarding  the  furnishing  of  pipe  and  the  price  for  which  it 
should  Ik*  furnished  was  in  the  contemplation  of  the  parties  to  the  combination  at  the  time  of  its 
formation,  >/tt  it  «<ii>  lh<ii  inii-ntlnti,  as  it  was  the  yiroyw  ->/  ih>  < '•luhnn'iion.  to  directly  ami  by 
means  of  such  combination  inm '<.*•■  tin  j.ri-;  tor  which  all  contracts  for  the  ileliverv  of  pijKJ 
within  the  territory  al«evc  described  should  be  made,  and  the  latter  result  was  to  be  achieved  /"/ 
abtilinhiii'j  'ill  rnmintit'xtii  In'tween  the  parties  to  the  combination.  The  direct  and  immediate 
reeult  of  the  combination  was  therefore  ■«fr**«r>hj  n  rcvii'imt  uiniii  interstate  commerce  in  resj>ect 
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of  articles  manufactured  by  any  of  the  parties  to  it  to  l>e  transported  l>eyond  the  State  in  which 
they  were  made. 

•  *  »  ■»  *  ♦  * 

We  have  no  doubt  that  where  the  direct  ami  immediate  ,'\\Wi  of  a  contract  or  com  hi  nation 
uiniiDu'  |»articular  dealers  in  u  commodity  \*  <•<  <ltxtcnii  roi»j<clitio>i  between  tliein  ami  others,  so 
tluit  the  |>urties  to  the  coiitnu  t  or  eomhiiiatioii  may  xhnin  increased  privr*  lor  themselves,  audi 
contract  ur  riimlti,,»!'n>ii  a,ii>n ;/<(."  to  <i  n^h'iiiui  •  >/  lr-i>h  in  ( hi-  commodity,  even  though  contracts  to 
l>uv  such  commodity  at  tin  enhanced  price  are  continually  l»cin>»  made.  Total  t»\>i>rt**>on  »f  tin 
tr>ul>-  in  the  commodity  in  not  accessary  in  order  to  render  the  combination  one  in  restraint  of 
trade.    *    *  * 

Where  the  contract  in  for  the  sale  of  the  article  and  for  it*  delivery  in  another  State,  the 
transaction  is  one  of  interstate  commerce,  although  the  vender  may  have  aL«o  a^re<Kl  to  manufac- 
ture it  in  older  to  fulfill  his  contract  of  sale.  In  such  case  a  combination  of  this  character  would 
lie  properly  called  a  coiuhimition  in  re.- 1 mint  of  interstate  commerce,  an<l  not  one  relating  only  to 
niuHiijiirtitrr. 

The  court  also  quote  with  approval  the  following  language: 

Again,  all  the  authorities  ajfree  that  in  order  to  vitiate  a  contr.ict  or  combination  it  in  not 
e^ential  that  its  result  should  be  a  complete  monopoly;  it  is  sutlieient  if  it  really  Und*  to  that 
end  and  to  deprive  the  public  of  the  advantages  which  ilow  from  fire  r„i»j><  t!ti„n. 

Coining  to  section  7.  as  proposed  l»y  the  committee,  I  offer  the  following 
amendment  as  taken  from  tlie  views  of  the  minority: 

Amend  said  section  7  by  inserting  between  the  tirst  words  "that"  and  "this," 
pi  the  first  line  thereof,  the  following: 

Nothing  in  thin  act  shall  l>c  so  construed  as  to  apply  to  trade  unions  or  other  lahor  orpini- 
I  zations.  organized  for  the  purjiosc  of  rcunlatinir  wanes,  hours  of  labor,  or  other  condition*,  under 
"which  labor  is  to  l>e  performed. 

The  purpose  of  this  amendment  is  perfectly  plain.  It  is  to  deprive  the 
Sherman  antitrust  law  of  its  present  operative  power  to  he  used  to  the  prejudice 
of  laboring  men  in  their  unequal  struggle  against  organized  rapacity  and  cor- 
porate oppression,  and  to  restore  sajd  law  to  that  construction  which  was  the 
original  object  of  its  enactment.  " 

It  is  ti  curious  commentary  on  a  law  against  monopolies  and  trusts  that  it 
has  found  its  most  numerous  victims  in  the  ranks  of  those  who  are  themselves 
the  victims  of  trusts  and  monopolies.  I  can  not  believe  that  it  was  the  inten- 
tion of  Congress  to  have  this  law  applied  to  laboring  men.  as  the  courts  have 
applied,  and  at  least  one  Federal  judge,  reviewing  the  whole  history  of  its  enact- 
ment, has  ruled  that  it  was  never  intended  to  be  so  applied  (see  case  of  I'nited 
Suites  /'.s.  Patterson,  .">.*>  Fed.  Rep..  I'.U).  mid  the  I'nited  States  Supreme  Court, 
in  the  Debs  case,  expressly  refused  to  rest  their  decision  upon  its  applicability 
to  such  a  case.  But  other  Federal  judges  have  directly  held  that  it  was  appli- 
cable. (See  I'nited  States  /w.  Workinginen's  Amalgamated  Council,  Fed. 
Rep.,  !<!»4.) 

To  relieve  the  law  of  such  construction  this  amendment  has  been  offered. 
The  main  amendments  the  committee  offer  to  the  Sherman  law  is  to  increase  the 
punishment  upon  criminal  convic  tions;  but  what  trust  magnate,  agent,  or  officer 
has  ever  been  put  behind  the  bars';  We  have  no  doubt  but  what  every  trust 
magnate,  and  all  their  officers  and  agents,  will  "tremble  in  their  boots'"'  when 
they  learn  that  a  Republican  Congress  proposes  to  increase  the  punishment  for 
criminal  convictions  under  the  Sherman  anti-trust  law. 

Having  thus  outlined  the  scope  and  objects  of  the  amendments  I  have 
offered  and  the  legal  grounds  upon  which  they  are  based.  I  desire  to  say,  in  con- 
clusion, that  while  they  may  not  reach  all  the  evils  of  trusts,  combines,  and 
monopolies,  they  will  at  least  go  further  in  that  direction  than  the  bill  and 
amendments  proposed  by  the  committee. 

What  your  committee  have  proposed  may  be  a  little  better  than  nothing, 
and  I  have  my  doubts  of  that.  At  best  it  is  but  a  faint  and  feeble  response  to 
the  mighty  outcry  that  has  come  up  from  the  American  people,  demanding 
speedy  legislation  against  the  monster  trust  evils  that  have  multiplied  so  rapidly 
and  waxed  so  strong  ami  overbearing  in  the  last  four  years. 

The  popular  outcry  is  just,  and  the  people  are  tired  of  being  mocked  by 
pretended  efforts  in  their  favor.  They  ask  for  results  in  the  shape  of  positive 
laws.  You  get.  up  lengthy  excuses  for  your  lack  of  legislation,  and  then  point 
them  to  a  constitutional  amendment  which  you  know  will  never  be  adopted. 
You  have  run  roughshod  over  our  rights  here. 

Rut  we  will  meet  you  before  another  forum  and  in  another  lield,  where  the 
power  of  monopolies  is  not  entirely  dominant  and  the  baleful  glare  of  imperial- 
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ism  has  not  yet  shriveled  nutiv*'  manhood  nor  dried  up  the  healthy  fountains  of 
patriotic  feeling  an<l  freedom-loving  instincts  in  the  hearts  of  the  American 
people.    |  Loud  applause.  | 

Mr.  TKttUY.  I  yield  to  my  colle.igue  on  the  committee,  the  gentleman 
from  Texas  |Mr.  Lanham). 

Mr.  LANHAM.  Mr.  Speaker,  before  proceeding  to  discuss  the  joint 
resolution, 

*»*»#*» 

[4»3'-23J    Mr.  Speaker,  the  second  section  of  thi>  joint  resolution  is  as  follows: 

<  'oll^res^  shall  have  power  (<•  il'tiix  ,  >ni»btl<\  tun/fit.  /ifihiiilt,  or  tiijwi/rf  trusts,  moliojiolies, 

or  combinations,  whether  exist  iuif  in  the  form  nt  a  <••  »rj •> .rai m  or  otherwise.  Tlie  several  States 
mav  continue  ti<  such  power  in  anv  manner  u«t  m  r,,,,ili,!  with  the  laws  of  tin-  I'nited 

Static. 

The  language  employed  is  strong,  emphatic,  sweeping-  -perhaps  more  so 
than  might  he  supposed  from  a  casual  reading,  and  without  stopping  to  weigh 
and  measure  its  full  significance  and  far-reaching  effect.  The  obvious  intention 
is  to  ve>t  in  Congress  a  jurisdiction  which  will  he  practically  unrestrained  and 
unlimited.  This  will  U>  the  more  apparent  when  considered  in  connection  with  / 
that  provision  of  the  Constitution  which  declares  that—  / 

This  Constitution  and  tin-  lawn  « it  the  t'nitcd  State-  which  shall  lie  made  in  pursuance 
thereof  *  *  *  shall  1m*  the  supreme  law  nt  the  land;  anv  tiling  in  the  constitution  or  laws  of 
any  State  to  the  contrary  notwith-  t.nnlinir. 

If  the  proposed  amendment  were  now  a  part  of  the  Constitution,  no  State  r 
could  pass  or  enforce  any  law  on  the  sithject  of  trusts,  monopolies,  or  combinn- 
tions  n«>t  in  keeping  with  the  laws  of  Congress,  and  the  States  would,  accordingly, 
he  entirely  suhordinated  to  the  Federal  power.  Any  considerate  man  miist.it/ 
seems  to  me.  hesitate  long  he  fore  he  can  ol.tain  his  consent  to  commit  himself  I 
to  such  a  proposition  and  he  willing  to  confer  on  Congress  so  vast  a  power.  A 
vote  atlirming  the  support  of  such  a  change  in  our  organic  law  is.  from  my 
standpoint,  a  very  serious  matter,  and  can  not.  I  think,  he  justiticd  on  the  ground 
of  party/?'//'"*.,  play  for  position,  or  maneuver  for  party  advantage  on  the  one 
hand,  nor  can  such  a  vote,  on  the  other  hand,  he  successfully  defended  by  one 
whoso  conscience  condemns  the  proposition,  on  the  ground  that  it  is  ca>t  as  a 
tactual  movement  in  a  contest  of  partv  insincerity.  I  am  one  of  those  who 
helieve  that  in  politics,  as  well  as  every  tiling  else.  ••  Honesty  is  the  hest  policy," 
and  I  repose  a  supreme  reliance  in  the  ability  of  the  American  people  to  recog- 
nize and  appreciate  upright  motives,  and  to  detect  and  censure  all  manner  of 
deception,  hy  whomsoever  practiced. 

Mr.  Speaker,  the  report  of  the  committee  emphasizes  hy  reiteration  that  the 
proposed  constitutional  amendment  is  the  only  remedy  for  theTvils  which  all 
admit  toohtain.  and  proceeds  upon  the  hypothesis  that  all  existing  constitutional 
•  authority  for  effective  Congressional  action  has  been  exhausted. 

With  these  conclusions  1  do  not  agree. 

*•*»■•** 

[<»S24]  Has  the  trust  monster  assumed  such  formidable  and  prodigious  propor- 
tions as  to  threaten  the  very  integrity  of  the  Republic,  and  can  it  hurl  insolent 
defiance  in  our  face,  with  no  resource  or  authority  on  our  part  to  meet  and  over- 
come it.s  assaults '.  Arc  we  compelled,  in  the  exigent  conditions  whic  h  prevail,  to 
await  the  tardy,  improbable,  if  not  practically  impossible,  adoption  of  a  consti- 
tutional amendment  before  we  can  resort  to  vigorous  and  effective  measures  { ( 
Is  there  nothing  e  lse  we  can  do.  and  have-  we  "•turned  every  stone*'  and  dipped 
dry  all  the  springs  of  constitutional  power  now  accessible  { 

Let  us  see.  The  Constitution  of  the  Cnitcd  States  provides,  among  other 
things,  that  - 

The  Congress  shall  have  power— 

To  lay  ami  collect  taxes.  dutic.-,  imposts,  and  excises  *  *  *  anil  provide  for  *  *  * 
the  general  welfare  of  the  I'nited  States; 

To  regulate  commerce  with  foreign  nations,  ami  aiuoiii:  the  several  States; 
To  establish  poc-t-otlicc-  ami  post -road-,  and 

To  make  all  laws  which  shall  he  necessary  arid  proper  for  cairyins;  into  execution  the  forv- 
jfoiriK  powers,  *  *  *  vested  by  this  t  'oii-tiiiition  in  the  c  ioveniiiient  of  the  I'nited  States  or 
in  any  department  or  oiHccr  thereof. 

These  are  broad  and  comprehensive  powers  when  considered  in  their  separate 
and  respective  scope  and  significance;  but  when  viewed  in  their  united,  com- 
bined, and  correlated  potentiality  over  any  subject  to  which  they  may  jointly 
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and  severally  apply,  and  concerning  which  they  may  all  be  properly  invoked, 
then'  would  seem  to  be  nothing  lacking  to  the  full  measure  of  authority  and 
jurisdiction  for  the  exercise  of  Congressional  action. 

11  any  one  of  them  should  prove  to  he  inadequate  within  itself  to  justify  all 
the  legislation  necessary  to  meet  a  given  and  appropriate  case,  and  the  others 
can  Ik- suitably  employed  in  supplement  to  and  cooperation  with  either  or  all; 
for  example,  if  the  taxing  power  will  warrant  pertinent  legislation  as  far  as  it 
goes,  and  by  virtue  of  the  interstate-commerce  |M>wer  the  matter  may  be  taken 
up  where  the  taxing  power  ends,  and  the  postal  power  mav  then  be  summoned 
and  utilized  as  auxiliary  to  each  and  both  of  the  others,  and  these  different  powers 
can  l>e  concentrated  and  made  to  blend  to  a  common  end,  it  would  appear  that 
ample  authority  may  be  found  in  the  Constitution  for  whatever  action  may  be 
required  on  the  part  of  Congress,  and  that  nothing  is  wanting  for  the  construc- 
tion of  a  sullicient  statute  but  the  will  of  Congress  to  assert  its  function. 

Then  if  to  these  powers  there  be  superadded  that.  "To  make  all  laws  which 
shall  be  necessary  and  projier  for  currying  into  execution  the  foregoing  powers, 
etc.,''  it  is  difficult  to  conceive  of  a  ease  to  which  they  all  mav  relate  that  would 
extend  beyond  and  not  be  embraced  within  the  Congressional  jurisdiction  already 
well-defined  in  the  Constitution. 

If  Congress  can  tax  or  exempt  from  taxation  in  the  wise  of  any  necessity  or 
admitted  evil  or  oppressive  condition:  if  Congress  can  regulate  commerce  in  the 
suppression  or  curtailment  of  such  evil  or  condition:  if  Congress  wan  deny  the 
use  of  the  mails  when  employed  in  furtherance  thereof;  if  Congress  can  still 
further  make  anv  law,  civil  or  criminal,  which  will  aid  in  the  execution  of  its 
purpose,  why  is  it  that  Congress  can  not  fully  meet  any  proper  demand  upon  its 
action  { 

Congress  lias  employed  its  power  of  taxation  to  crush  and  drive  out  of 
existence  the  Stale  hunks,  against  oleomargarine,  and  in  various  other  instances. 
Can  not  Congress  tax  trusts  or  corporations  doing  business  in  interstate  com- 
merce? Congress  can  place  any  article  of  imported  merchandise  which  it  may 
deem  proper  on  the  free  list  and  exempt  whatever  product  it  may  choose  from 
the  payment  of  duties.  Jt  can  lay  and  collect  imposts  and  excises  or  refrain 
therefrom  at  will.  Why  can  not  Congress  bring  to  bear  its  full  and  undoubted 
power  in  respect  to  combines,  and  thereby  measurably,  at  least,  restrain  monopoly 
land  promote  competition 

The  State  can  not  impose  nor  remove  taxes  uj>on  importations  from  a 
foreign  country,  but  the  Federal  Government  has  the  power  to  say  that  avarice 
shall  not  be  benefited  and  the  people  oppressed  by  the  levy  of  imposts.  If,  as 
many  believe,  the  tariff  fosters  and  fattens  the  trusts.  Congress  am  declare  that 
such  tariff  shall  cease  and  the  supplies  of  the  trusts  from  that  source  shall  be  cut 
off.  Whatever  might  be  the  effect  of  such  a  declaration,  it  seems  not  unworthy 
of  trial,  and  if  found  either  inexpedient  or  useless  it  will  be  a  very  easy  matter,, 
if  it  be  deemed  desirable,  to  restore  the  duties  so  taken  off.  The  power  to  jus- 
tify such  action  is  immediately  available  and  could,  if  Congress  were  so  inclined, 
be  promptly  applied. 

Neither  the  State  nor  the  molt  can  control  or  prevent  the  transportation  of 
articles  of  commerce  among  and  Ix'twoen  the  several  States,  but  the  Federal 
Government  through  Congress  can  regulate  such  commerce  and  its  instrumental 
ities,  the  common  carriers,  and  prohibit  rest  mint  of  interstate  trade,  and  place 
wholesome  limitations  upon  the  greed  and  compassing*  of  the  monopolist,  extend- 
ing in  their  operation  and  <  f,  <  t  beyond  the  boundaries  of  the  State  where  he  may 
reside.  Cndcr  the  interstate  clause  of  the  Constitution.  I  believe  it  is  competent 
for  Congress  to  so  legislate  as  to  prevent  that  destruction  of  competition  in  trade 
among  and  between  the  different  States  which  trusts  and  monopolies  seek  to 
accomplish. 

I  believe,  in  the  language  of  the  Supreme  Court,  that  — 

any  cotMhimition  unions  dealers  in  that  kind  >>f  commodity  which  in  iN  direct  and  immediate 
effect  forecloses  all  eoni|>etiti>>ii  ami  enhances  the  (turvhasi-  {trice  (or  which  such  commodity  would 
othcrwi.-e  Itc  delivered  at  its  destination  in  another  State  would  he  one  in  restraint  of  trade. 

(I  do  not  believe  that  all  the  power  conferred  on  Congress  under  the  inter- 
state provision  of  I  he  Constitution  lias  yet  been  exhausted,  nor  that  the  Supreme 
'Court  has  reached  flic  entire  limit  of  its  allirmation  of  the  scoj>e  and  extent  of 
even  the  existing  antitrust  law. 
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That  court  has  already  shown  its  appreciation  of  the  reason  and  purpose  of 
that  law  and  indicated  that  it  will  never  give  its  sanction  to  any  contract  or  com- 
bination calculated  "to  deprive  the  public  of  I  he  advantages  which  How  from 
free  competition."  "  If,"  say  the  court,  "a  State,  with  its  recognized  j>ower  of 
sovereignty,  is  impotent  to  obstruct  interstate  commerce,  can  it  be  that  any  mere 
voluntary  association  of  individuals  within  the  limits  of  that  State  has  a  power 
which  tlie  State  itself  docs  not  possess  {  "  And  they  further  declare  that  "  We 
are  unaware  of  any  reason  why  it"  (regulation  or  obstruction  of  interstate  com- 
merce) "is  not  its  objectionable  when  attempted  by  individuals  as  by  the  State 
itself,"  and  "  If  neither  Congress  nor  the  State  legislatures  have  such  |>ower" 
(over  contracts  in  restraint  of  trade  between  the  Stab's)  "then  we  are  brought 
to  the  somewhat  extraordinary  position  that  there  is  no  authority.  State  or 
national,  which  can'  legislate  upon  the  subject  of  or  prohibit  such  contracts." 
"This,"  say  the  court,  "can  not  be  the  case." 

The  power  to  reach  the  subject  in  all  its  phases  and  to  circumvent  the 
machinations  of  monopolistic  combinations  must  reside  somewhere.    It  can  not 
be  that  we  are  utterly  defenseless.    It  was  under  the  power  to  regulate  commerce  | 
that  Congress,  in  1st  mi,  passed  the  law  entitled  "An  act  to  protect  trade  and  I 
commerce  against  unlawful  restraints  and  monopolies."    The  same  power  was  j 
asserted  in  the  act  to  regulate  commerce  (February  4,  lss7).  which  also  forbids 
restraint  of  trade. 

The  Supreme  Court  have  had  occasion  to  consider  the  subject  in  many  of  its 
bearings  ana  to  interpret  the  law  upon  cases  which  have  been  submitted  for  their 
adjudication,  and  it  is  due  the  court  to  say  that  they  have  recognized  and  upheld 
the  essential  objects  and  intention  of  the  law,  and  I  believe  that  it  may  be 
reasonably  assumed  that  the  court  will  hereafter  sustain  additional  legislation 
calculated  to  enlarge  and  strengthen  the  existing  statutes. 

Their  opinions  in  the  Trans-Missouri  Freight.  Association  case,  decided  in 
1S!>7,  and  the  Addyston  Pipe  and  Steel  Company  case,  decided  in  ISM!>.  and  The 
Waters-Pierce  Oif  Company  case,  decided  in  l!HMi,  and  affirming  the  right  of  the 
State  to  impose  conditions  upon  a  corporation  engaging  in  business  within  a 
Stite  other  than  that  of  its  creation,  establish  the  validity  of  legislation  already 
enacted,  and  encourage  the  conviction  that  Congress  may  properly  go 

further  than  it  has  yet  gone  in  the  restriction  and  suppression  of  trusts  and 
monopolies,  and  lead  us  to  hope  that  consolidations  of  capital  and  coalitions  of 
corporations  have  not  yet  reached  the  point  where  they  are  above  and  beyond 
the  powers  of  the  Government  and  can  successfully  defy  the  whole  American 

Jeople— and  that  there  yet  remains  some  means  whereby  we  can  prevent  what 
tistice  Brown  described  as  the  "submergence  of  the  liberties  of  the  people  in  a 
sordid  despotism  of  wealth."    |  Applause.  | 

Under  the  power  "  To  establish  post-offices  and  post-roads,"  Federal  authority 
extends  to  every  railroad,  star  route,  and  rural  post-office  throughout  the  length 
and  breadth  of  the  land.  It  knows  no  State  lines,  arid  is  as  operative  in  the 
greatest  metro|K)lix  as  it  is  in  the  obscurest  country  town.  It  can  afford  any 
and  every  postal  facility  it  may  deem  proper  in  any  community  of  the  Union, 
and  inhibit  and  punish  any  interference  with  its  defined  objects  and  the  successful 
operation  of  its  rules  and  regulations. 

Its  functions  are  numerous  and  comprehensive  and  adaptable  to  all  the 
conveniences  and  necessities  of  the  people  within  its  jurisdiction.  If  the 
humblest  citizen  or  the  princeliest  merchant  in  the  whole  Uepublic  shall  attach 
a  two-cent  postage  stamp  to  a  duly  superscribed  and  properly  posted  envelope, 
whether  it  contain  a  message  of  affection  to  a  distant  loved  one  or  a  bill  of  lading 
in  the  course  of  honest  trade,  and  that  letter  be  unlawfully  detained  or  stopped 
in  transitu,  it  is  within  the  ]>ower,  as  it  is  the  duty,  of  the  Federal  <io\  eminent, 
as  the  guarantor  of  its  safe  and  certain  delivery,  to  remove  the  obstruction, 
however  great  it  may  be,  and  with  whatever  force  that  may  be  necessary,  and 
speed  that  letter  onward  to  the  destination  intended  by  the  writer,  even  to  the 
uttermost  parts  and  remotest  limits  of  the  United  States. 

On  the  other  hand,  the  same  power  may  be  employed  to  prevent  the  trans- 
mission through  the  mails  of  indecent  literature  or  correspondence  which  the 
laws  denounce  as  fraudulent.  Why  can  not  this  power,  with  all  its  machinery 
and  appliances,  be  suitably  directed  against  the  contracts,  the  correspondence, 
tin?  circulars,  and  all  the  epistolary  and  advertising  agencies  through  which  these 
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illegal  combinations,  in  the  form  of  a  trust  or  otherwise,  reach  the  individual  or 
the  public?    The  law  says  that — 

Kvery  iKTson  who  fdiall  make  any  such  contract  or  I'lij/nne  in  any  unch  combination  or  con- 
i>piracy  shall  1h-  deemed  guilty  of  u  misdemeanor,  and  every  person  who  hIiuI I  monopolize  or 
attempt  to  monopolize,  or  combine  or  conspire  with  any  other  person  or  |*Tsont<  to  monojH.di/.e 
any  part  of  the  trade  or  commerce  anions  the  K-veral  State.- or  with  foreign  nations  shall  W  >ruilty 
of  a  misdemeanor. 

What  right  has  such  a  malefactor  to  the  use  of  the  mails  of  the  United  States 
in  the  promotion  and  furtherance  of  his  illicit  practices t 

Mr.  S|>eaker,  1  believe  that  Congress  should  resort  to  the  vindicatory 
element  of  its  power — that  strong  criminal  laws  as  well  as  proper  civil  laws 
should  be  employed  in  the  complete  subjugation  of  these  conspiracies,  and  to  the 
end  that  compeiition  in  manufacture  and  production,  designed  for  interstate 
commerce,  may  be  unrestrained.  I  have  never  seen  any  situation  where  the 
"general  welfare"  clause  and  the  power  ''To  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution  the  foregoing  powers,"  etc. , 
were  more  apposite  and  better  adapted  than  in  dealing  with  the  trust?,  monopolies, 
and  other  allied  associations. 

To  my  mind  it  is  the  highest  tribute  to  the  wisdom  and  foresight  of  the 
authors  of  the  Constitution,  that  in  that  great  instrument  are  to  be  found  pro- 
visions, which  if  judiciously  invoked  and  carefully  applied,  are  sufficient  to  meet 
all  the  conditions  which  the  evolution  of  the  century  has  brought  about — that 
even  the  phenomena  of  industrial  amalgamation,  confederation  of  enterprises, 
growth  and  compass  of  corporate  organization,  aggregations  of  wealth  and 
formation  of  modern  trusts,  can  be  treated  and  made  the  subject  of  appropriate 
legislation  under  and  by  virtue  of  the  authority  conferred  upon  Congress  by  the 
Constitution. 

I  for  one  am  reluctant  to  admit  that  there  is  any  casus  omissus  in  our  organic 
law.  but  am  rather  inclined  to  contend  that  there  is  in  the  Constitution  a  pres- 
ence of  all  the  authority  required,  if  appropriately  employed  and  vigorously 
enforced,  to  meet  all  the  exigencies  of  the  times,  j  am  not  sure  that  it  was  not 
contemplated  by  the  fathers  fhaTin  the  presence  of  a  continental  evil,  working 
to  the  detriment  of  all  the  people  and  imperiling  the  general  welfare,  where  the 
arm  of  the  State  should  prove  too  short,  the  Federal  arm  should  be  long  enough 
to  reach  out  and  meet  and  grapple  with  and  subdue  such  evil.  [Applause.] 

In  suggesting  these  sources  of  Federal  power  and  some  of  the  forms  in 
which  it  may  be  exerted.  I  am  conscious  that  1  have  presented  nothing  new  or 
original,  nor  have  I.  by  any  means,  indicated  all  the  remedies  that  have  been 
proposed.  I  have  not  mentioned  the  great  power  of  eminent  domain  and  its 
attributes.  I  have  not  referred  to  the  acquisition  and  Government  ownership 
of  railways  and  other  means  of  transportation,  which  are  now  being  advocated 
with  unusual  earnestness  by  many  who  have  not  heretofore  favored  so  radical  a 
departure.  I  myself  do  not  concur  in  such  a  policy,  and  sincerely  hope  that  it 
may  never  become  necessary  or  expedient  to  resort  to  a  measure  so  extreme  and 
abnormal:  but  if  matters  go  on  from  bad  to  worse,  as  they  have  been  doing— if 
the  issue  shall  reach  the  burning  actuality  where  the  people  mu«t  be  slaves  and 
these  corporations  their  masters,  or  the  Government  must  possess  and  operate 
the  instruments  of  commerce,  who  can  prognosticate  the  result?  If  discrimina- 
tions can  be  wantonly  continued  and  competition  paralyzed,  and  laws  prohibiting 
the  absorption  of  parallel  lines  can.  through  the  ingenuity  of  modern  financiers, 
be  evaded  or  overcome,  and  ultra  vires  can  be  made  a  dead  letter,  and  the  public 
patience  can  be  unceasingly  abused,  and  favoritism  to  monopolies  can  be  persist- 
ently indulged,  and  honest  men  can  be  ruthlessly  driven  from  the  held  ot  enter- 
prise and  deprived  of  the  privilege  of  earning  a  livelihood  for  themselves  and 
their  dependents,  who  shall  say  that  the  spirit  of  American  manhood  '"shall 
always  strive  with"  the  oppressor? 

Mr.  Speaker,  if  I  may  be  allowed  the  digression  -  if  my  voice  could  reach 
the  ears  or  touch  the  hearts  or  excite  the  fears  of  the  rich  and  the  grasping 
among  us.  I  would  admonish  them  to  stay  the  hand  of  their  greed  and  let  up  in 
their  crusade  against  the  plain  people  of  the  land,  and  urge  them  not  to  provoke 
that  resentment  of  an  outraged  public  nor  quicken  and  arouse  that  sense  of  peril 
to  popular  safety  which  shall  make  a  resort  to  radical  measures  possible  and 
necessary.  There  are  bounds  to  human  endurance.  There  are  times  w  hen  popu- 
lar dissatisfaction  becomes  unbridled,  and  humanity's  revolt  may  l>e  difficult  to 
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restrain  within  normal  limits.  The  conservatism  of  tin-  country  can,  I  hope, 
always  be  relied  upon  to  discourage  and  thwart  anarchy  and  violence;  but  it  will 
not  lie  easy  to  deny  legislative  intervention,  however  severe  and  unprecedented 
it  may  Ik*,  if  not  prohibited  by  the  ( '(institution,  when  demanded  by  a  pronounced 
majority  of  a  long -suffering  |>eoplc.  in  whose  behalf  and  for  whose  cause  all  other 
resources  have  failed. 

Mr.  SjH'aker,  I  do  not  believe  that  it  was  over  intended  by  the  f miners  of 
the  Constitution  that  Congress  should  l>e  permitted  to  encroach  upon  the/ 
reserved  rights  of  the  States  -  that  the  great  residuary  mass  of  authority  in  the/ 
States  and  the  people  should  be  invaded  or  disturbed  by  Federal  legislation. \ 
The  dual  nature  of  our  Government.  State  and  National,  was  well  conceived,  J 
and  intended  by  them  to  bo  clearly  delined.    They  did  not  design  that  there 
should  be  any  obscuration  of  the  lino  whore  State  authority  should  end  and  Fed- 
eral jurisdiction  should  begin.    They  contemplated  that  the  powers  conferred 
upon  Congress,  when  rightly  invoked  and 'correctly  interpreted,  would  Ik*  suffi- 
cient for  evorv  purpose  involved  in  their  grant:  nor  do  I  think  they  have  left 
us  unprovided  for  in  any  essential  particular. 

The  State  is  sovereign,  and  was  by  them  intended  to  be,  within  its  own 
sphere  and  in  the  exercise  of  jurisdiction  over  its  "Internal  concerns  and  local 
affairs.  It  can  denounce,  inhibit,  and  punish  whatever  is  wrong  within  its  terri- 
torial confines,  subject  only  to  such  limitations  n>  may  exist  in  consequence  of 
the  powers  delegated  to  the  tieneral  Government.  It  can  prohibit  and  suppress 
perpetuities  and  monopolies  when  attempted  to  bo  established  within  its  borders 
as  •'contrarv  to  the  genius  of  a  free  government."  There  has  been  drawn  around 
the  State  the  sacred  circle  of  autonomy,  and  it  may  dispute  the  advance  and 
encroachment  of  any  aggressive  step  within  its  reserve  dominion. 

In  the  assertion  of  their  rightful  authority,  twenty-seven  States  of  this  great 
Union  have  enacted  anti-monopoly  laws,  designed  to  meet  the  conditions  that  now 
obtain.  The  constitutions  of  tifteen~Statos  contain  articles  on  the  same  subject. 
Regarding  as  they  did  the  organization  of  trusts  and  the  consolidation  of  indus- 
tries as  a  menace  to  the  prosperity  of  the  people  and  calculated  to  throttle  com- 
petitive energy  and  dangerous  to  the  genius  of  free  government,  they  have  with 
remarkable  unanimity,  within  the  present  decade,  bv  positive  enactment,  exhib- 
ited with  great  emphasis  their  hostility  to  such  associations  and  sought  to  destroy 
their  power  for  evil.  Some  of  them-  notably  my  <  wn  State — have  shown  their 
disposition  to  go  to  the  full  length  of  their  authority,  and  to  unite  and  cooper- 
ate to  their  utmost  extent  with  the  Federal  Government.  It  is  true  that  not  all 
the  Statos  have  joined  in  this  praiseworthy  object.  i 

It  is  unfortunate  and  much  to  In-  deplored  that  many  of  thorn  have  displayed  I 
indifference  to  the  subject,  v\  bile  u  very  few  of  them  have  substantially  encouraged  ' 
and  afforded  a  "breeding  ground"  for  the  production  and  promotion  of  trusts 
and  monojK)lies;  but  if  all  the  available  and  appropriate  Federal  power  of  legis- 
lation bo  fully  invoked  and  applied,  and  national  statutes  shall  bo  rigidly  enforced 
with  all  the  instrumentalities  at  command,  the  hope  is  not  wanting  that,  with  the 
cooperation  of  those  States  which  are  opposed  to  trusts,  as  shown  by  their  legis- 
lative action,  material  relief  can  be  accomplished,  notwithstanding  the  indispo- 
sition and  unfriendly  attitude  and  conduct  of  the  few  Stab's  which  do  not 
sympathize  with  the  antimonopoly  movement. 

I  have  too  much  confidence  in  the  strength  and  dignity  of  our  institutions. 
State  and  national. and  the  vigor  and  integrity  of  our  jieople  to  believe  that,  in  the 
fHce  of  determined  and  united  [Oftgft]  opposition  by  the  General  Government 
and  more  than  half  the  States  of  the  I'nion  in  their  respective  capacities,  one, 
two,  or  a  half  dozen  States,  dominated  by  corporate  power,  can  defeat  the  will 
of  the  great  bodv  of  the  people  and  prevent  the  triumph  of  the  mighty  and 
earnest  forces  which  are  striving  to  promote  the  general  welfare  of  the  whole 
country. 

No  law  can  l»e  made  operative  and  accomplish  the  purposes  for  which  it  is 
intended  unless  those  charged  with  its  enforcement  shall  fully  and  efliciently 
perform  their  duties.  If  the  prosecuting  officers  of  the  Government  the  agents 
of  the  Department  of  Justice  --fail  to  observe  and  carry  out  what  is  required  at 
their  hands,  and  are  not  vigilant  in  the  discovery  and  zealous  in  the  prosecution 
of  violations  of  the  law,  neither  the  existing  statutes,  nor  any  additions  to  them 
which  Congress  may  supply,  will  have  any  terror  to  the  evil  doors.    And  if  those 
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who  are  and  shall  Ih>  ''injured  in  their  business  or  property  by  reason  of  any- 
thing forbidden  or  deelared  to  l>e  unlawful "  in  the  antitrust  law*,  shall  decline 
to  resent  the  aggressions  of  monopoly  and  fail  to  avail  themselves  of  the  means 
of  redress  in  sueh  c:ise  made  and  provided,  it  will  be  but  an  encouragement  to 
combines  in  the  continuation  of  their  exactions  and  unjust  conduct. 

With  the  courts  open,  with  remedies  civil  and  criminal  at  hand,  and  which 
mav  be  still  further  enlarged:  with  all  the  agencies  that  may  Ik1  brought  into 
action  and  utilized;  with  laws.  State  and  Federal,  put  in  motion  and  working  in 
unison,  it  is  not  apparent  that  the  trusts  and  cognate  organizations  can  not  l«> 
outlawed  and  practically  driven  out  of  existence.  Then  why  give  to  these  con- 
spiracies that  continuance  which  the  submission  of  a  constitutional  amendment 
would  inevitably  assure; 

The  proposed  amendment  would,  if  ratified,  undoubtedly  confer  upon  Con- 
Wress  greater  power  than  that  it  is  now  admitted  to  possess,  and  which  is.  I 
'think,  'beyond  what  is  necessary.  It  would  have  the  effect  to  make  Congress 
practically  supreme  and  exclusive  in  the  matter  of  antitrust  legislation,  and  it 
will  not  do  to  assume  that  such  power  will  in  every  case  be  well  and  wisely 
employed  and  promptly  administered.  That  Congress  might  fall  short  of  the 
mark,  or  that  Congress  might,  by  possibility,  go  too  far  in  its  definitions  and 
regulations  and  control  and  prohibitions  and  dissolutions,  and  act  disastrously 
upon  the  full  and  repressive  legislation  of  the  States,  and  interfere  with  the 
existing  jurisdrmon  of  the  States,  may  not  unreasonably  he  apprehended.  It  is 
to  be  seriously  doubted  if  it  is  now  wise  to  broaden  the  Held  of  national  authority 
whereby  the  sovereignty  of  the  State  may  be  contracted,  whatever  may  be  the 
emergency. 

Centralization  of  power  in  the  Federal  Government  has  always  been  dreaded 
and  resolutely  resisted  by  those  who  believe  in  the  rights  of  the  States.  If  it 
can  be  aecomplished  for  one  purfKise.  why  not  for  another:  and  who  can  predict 
where  its  inroads  may  stop  when  once  begun;  The  power  to  ''<l<jiii>\  t<>  ttiju- 
l«t< ,  ti>  viniti'tJ.  fo  pnilnliit,  to  ill.ssoh; ."  as  used  in  the  amendment  suggested,  is 
a  very  comprehensive  one.  and  the  tl<  p'nition*,  itytihitioiix,  <  t<-..  of  Congress 
might  include  or  exclude  many  things  in  which  the  judgment  of  a  State  legisla- 
ture might  not  concur.  What  it  might  suit  Congress  to  do  or  not  to  do  in  the 
execution  of  such  a  power  might  prove  to  be  in  serious  conflict  with  what  by  a 
State  might  be  deemed  necessary  to  be  done  or  left  undone. 

The  States  would  not  be  allowed  to  conflict  ///  any  hhuuki'  with  whatever 
law  Congress  might  choose  to  enact  upon  the  subject. 

Mr.  Speaker,  1  can  not  give  my  approval  to  any  proposition  that  may 
deprive  the  States  of  any  power  they  now  possess  -to  take  away  from  them  any 
rights  which  the  fathers  thought  they  ought  to  retain  and  enjoy,  or  to  impair 
that  eunomy  which  adorns  the  best  and  grandest  instrument  ever  "  struck  off 
by  the  hand  of  man."  Power  is  always  aggressive.  The  tendency  of  the  Federal 
Government  is  to  magnify  itself  and  extend  its  dominion.  The  ho|>e  of  the 
countrv  rests  in  the  vigor,  the  energv.  the  development,  the  upbuilding  of  the 
States.' 

Mr.  .lefl'erson  has  left  on  record  for  our  guidance  and  for  the  instruction  of 
generations  yet  to  come,  as  an  essential  principle,  "the  sup|M»rt  of  the  State 
governments  in  all  their  rights,  as  the  most  competent  administration  for  our 
domestic  concerns  and  the  surest  bulwarks  against  antirepublican  tendencies." 
The  liberties  of  the  people  have  found,  and  will  continue  to  Hud,  their  best  refuge 
within  the  4 'sac red  circle"  of  the  States.     That  refuge  has  been  and  will  always  be 

<  )ur  iva.ly  In  lp  in  iijre* 

(  Mir  surest  Ik-|k-  for  years  to  come. 
Our  shelter  I'nun  oimivssion'*  lilaft— 

Ti»e  freeman's  ever  wel.  -.me  home. 

The  indissolubility  of  the  Cnion  has  been  firmly  established.  Let  the  inde- 
structibility of  the  States  be  forever  maintained,  and  may  their  autonomy  never 
become  less!    |I^uid  applause.  | 

******* 

Tiasrs. 

Mr.  TERRY.    1  yield  to  the  gentleman  from  Mississippi  |Mr.  Spiuirrj. 
Mr.  SPIGHT.    Mr.  Speaker,  one  of  the  most  serious  problems  that  ever 
confronted  the  American  people  is  involved  in  the  rapid  and  unparalleled  growth 
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of  what  are  commonly  known  as  "trusts."  No  patriotic  citizen,  who  has  given 
even  casual  attention  to  the  development  of  these  great  combinations  of  capital, 
and  the  utter  disregard  evinced  by  their  promoters  for  any  other  than  their 
own  interest.^,  can  fail  to  be  alarmed  for  the  great  masses  of  the  people  and  for 
the  safety  and  purity  of  the  Government  itself. 

These  combinations  have  become  so  powerful  that  they  not  only  rob  the 
individual  citizen  but  unhlushingly  reach  out  and  lay  their  foul  hands  upon  the 
legislative  and  executive  departments  of  the  ( ioverument.    Fostered  by  a  pro-  j 
teetive  tariff,  which  is  the  "mother  of  trusts;"  ' 

»  *  *  *  »  *  «■ 

[4»:t£NJ  Manv  of  the  States  are  trying  to  help  themselves  and  protect  their 
people  by  drastic  laws  enacted  by  their  own  legislatures.  Missouri  and  Texas 
have  won  notable  victories  along  this  line.  Arkansas  is  moving  in  the  same 
direction,  and  my  own  State.  Mississippi,  which  has  had  an  anti-trust  law  upon 
her  statute  bo:>ks  for  several  vears.  at  a  recent  session  of  the  legislature  greatly 
strengthened  and  enlarged  the  compass  of  the  previous  law.  and  much  good 
is  expected  from  its  rigid  enforcement.  The  Republican  State  of  Ohio  lias  made 
some  effort  to  enforce  laws  upon  the.  same  subject,  and  had  an  attorney- 
general,  a  Republican,  who  undertook  to  make  the  law  effective,  and  it  cost  him 
his  official  head.  At  the  very  next  election  he  was  defeated  by  his  own  party, 
and  the  trusts  have  not  lost  any  sleep  on  account  of  his  successor. 

By  an  act  of  Congress  approved  duly  2.  ls;»o.  entitled  "An  act  to  protect  \ 
trade  and  commerce  against  unlawful  restraints  and  monopolies,"  some  good  has  \ 
been  accomplished,  but  there  have  been  two  dillicultics  in  the  wav.  In  the  first  \ 
place,  the  law  itself  stops  far  short  of  the  requirements  of  the  situation,  which  |  I 
is  becoming  more  alarming  every  day:  and  in  the  second  place,  the  efforts  to  I  I 
enforce  it  have  been  only  half-hearted,  or  not  at  all.  Yet.  when  the  questions'  / 
have  been  presented  to  the  courts,  especially  in  the  case  of  Addyston  Pipe  and  f 
Steel  Company  c«.  I'nitcd  States,  decided  December  4.  1  >'.»!•,  they  have  maintained 
the  constitutional  power  of  Congress  to  enact  such  laws  as  would  afford  effective 
remedies  for  some  of  the  evils  of  which  we  complain. 

It  is  conceded  by  all  that  Congress  has  ample  and  exclusive  power  under  the 
Constitution  to  regulate  commerce  between  the  States,  and  this  exclusive  power 
of  Congress  has  presented  some  of  the  greatest  difficulties  to  efficient  State  legis- 
lation, and  it  has  long  been  the  favorite  argument  of  those  who  assail  State  laws 
enacted  for  the  better  protection  of  their  own  citizens.  Now.  what  is  needed  to 
make  State  legislation  effective  is  the  full  exercise  of  the  constitutional  power  of 
Congress,  and  I  have  no  doubt  that  the  cooperation  of  National  and  State 
legislatures,  within  constitutional  limitations,  will  furnish  ample  remedy. 

I  do  not  agree  with  those  who  contend  that  the  power  of  Congress  is  so  cir- 
cumscribed by  constitutional  limitations  that  nothing  short  of  a  constitutional 
amendment  w ill  enable  (  \aigress  to  ena«-t_aiixtlujigxiL'eJivju_iiijt.>"(lealing.s  w  ith 
trusts.  In  the  Addyston  jape  ease,  to  which  I  have  just  referred,  the  Supreme 
Court  of  the  Cnited  States  say: 

All  tin-  authorities  ayrec  that  in  <>r.lcr  to  vitiate  a  contract  or  combination  it  is  not  essential 
that  its  re-nit  should  be  a  complete  moiiop.  .1  v ;  it  is  -utlh-ieul  if  it  really  tends  t<i  that  end  ami  to 
deprive  the  ]<n!)lie  of  the  n>\\ -ant  aires  w  hirl)  How  from  free  coiii|4-tition. 

And.  summarizing  the  tacts  of  the  case  they  were  then  considering,  and 
discussing  the  power  of  Congress  to  regulate  commerce  between  the  State-,  and 
what  contracts  and  combinations  are  in  restraint  of  trade  and  therefore  subject 
to  the  control  of  Congress,  the  court  say: 

If  certain  kinds  of  private  contracts  do  directly,  as  alreadv  staled,  limit  or  rest  ruin  and 
hence  regulate  inter.-t  Ue  e  mini  Tee.  why  sh  ><dd  not  the  power  of  (.\nigres-  reach  tho-e  contracts? 
*  »  *  *  *  *  * 

We  have  no  doubt  that  when  the  direct  and  immediate  effect  of  a  contract  or  combination 
ainom,'  particular  de  ilers  in  a  commodity  i-  t  >  destroy  i-oni[H>tition  Utwecn  them  and  oilier*,  -o 
that  the  parties  to  the  contract  or  combination  may  obtain  increased  price-  for  themselves,  such 
contract  or  combination  amounts  to  a  restraint  of  trade  in  the  commodity,  even  though  contracts 
to  buy  such  commodity  at  the  enhanced  price-  are  continually  Ix-ina  made. 

Now,  if  Congress  has  the  power  to  regulate  commerce  and  prohibit,  contracts 
and  combinations  in  restraint  of  trade,  and  to  declare  unlawful  and  subject  to 
penalties  all  contracts  and  combinations  which  tend  to  prevent  competition,  why 
may  not  Congress  declare  that  one  of  the  penalties  for  such  unlawful  combiua-  f 
tion  shall  be  the  removal  of  all  import  taxes  upon  commodities  or  articles  of/ 
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merchandise  similar  1<>  those  manufactured  or  handled  by  such  combinations 
and  admit  thorn  five  of  any  tariff  tax.  so  as  to  bring  the  trust  goods  into  compe- 
tition with  similar  goods  from  other  countries,  and  cnal)le  tho  people  to  buy 
where  they  can  buy  the  cheapest,  independent  of  the  trusts '. 

This  is  one  of  the  propositions  presented  by  the  Democratic  memlieis of  the 
Judiciary  Committee  of  the  House,  but  it  will  not  be  accepted  by  the  Repuh- 
liciiUH.  because  it  is  in  conflict  with  their  cherished  doctrine  of  a  protective  tariff, 
and  they  love  protection  far  more  than  they  hate  trusts.  And  however  strenu- 
ously they  may  strive  to  delude  the  people  into  believing  that  they  want  to  sup- 
press trusts,  they  will  be  careful  that  no  harm  is  done  to  the  protective  tariff, 
"the  mother  of  "trusts." 

There  can  lie  no  doubt  of  the  power  of  Congress  to  enact  such  legislation, 
nor  can  there  be  any  doubt  that,  if  it  were  done  it  would  be  the  longest  step  ever 
taken  toward  the  suppression  of  trusts;  and  if  the  Republicans  in  this  House 
were  sincere  in  their  professions  of  opposition  to  trusts,  they  would  promptly 
adopt  this  provision;  but  they  will  not,  they  dare  not  do  it,  because  it  would 
mean  the  loss  of  an  enormous  campaign  fund,  w  ith  which  they  purchased  the 
Presidency  in  ls.t<>  mid  wish  again  for  the  same  purpose. 

John  Sherman,  for  a  long  time  an  acknowledged  leader  of  the  Republican 
party,  in  discussing  this  •|iie>tion  in  lss<»,  said: 

Whenever  this  free  coni|K'tition  is  cvad<  d  or  avoided  hy  eoiuhination.s  of  individual)*  or 
[corporation*,  the  duty  should  lie  reduced  and  fuie'mn  eoni|.etition  promptly  invited. 

Sherman  was  right  as  far  a*  he  went  on  this  proposition,  but  the  danger 
was  not  so  great  then  as  now.  and  instead  of  a  mere  reduction  of  duty  the  tariff 
should  be  entirely  removed  ami  admit  foreign  products  to  free  competition. 

Another  plain  proposition  submitted  by  the  Democratic  minority,  undone 
equally  within  the  power  of  Congress  to  enact.  i>  to  deny  the  trusts  the  use  of 
I  the  United  States  mails  in  the  conduct  of  their  unlaw  ful  business,  just  as  any 
'other  unlawful  and  fraudulent  business  is  shut  out. 

If  the  pettv  swindler  who  seeks  to  defraud  you  of  a  paltry  dollar  through 
the  use  of  the  I'nited  States  mails  finds  himself  confronted  by  a  "fraud  order" 
from  the  Postma-ster-tieneral,  why  should  these  great  corporations,  who  rob  the 
people  of  millions  every  year,  be  allowed  a  "free  hand"  to  plunder  as  they 
please?  There  is  no  answer  in  morals  nor  in  law.  ami  I  am  glad  that  this  pro|K>- 
sition  meets  the  approval  of  the  majority  also. 

Another  proposition  submitted  by  the  Democratic  minority  is  so  far-reaching 
in  its  effects  that,  if  enacted  into  law  and  rigidly  and  honestly  enforced,  the 
death  knell  of  trusts  would  be  sounded.     It  provides  as  follows,  viz; 

That  every  corporation,  association,  joint-stork  company,  or  partnership  formed  or  made, 
or  nmiiJiizi tJLT  or  carrying  on  its  hiisincss,  in  w  hole  or  in  part,  for  t lie  purpose  of  controlling;  or 

monopoli/iii};,  or  in  sii.'/i   iininnrr  »!,■'>}  or  an, ii' ij-iliy  ,  >>c  lrn<l  to  iiiiilr"!  or  iii'n><ijn/!i;t\  the 

manufacture,  production,  or  sale  of  anv  article  of  commerce  or  merchandise,  intruded  fur  inter- 
ntule  nnuunrrr  or  romm.  n;  ir'<t),  utti  muni ,■>,*.  or  for  the  purpose  •  »1  controlling;  or  increasing;  or 
decreasing;  the  cost  or  price  of  (lie  same  to  the  purchaser,  u-cr.  or  consumer  thereof,  for  the  pur- 
pose of  preventitit.',  *«'  >>'  ""')'  m-'nu.r  >j-  t.<  i<nnnt,  competition,  or  < if  preventing;  comiictition 
in  the  mannfacture.  prodm  tioii,  or  .-ale  thereof,  is.  for  the  pnrpo-es  ,,j  i\i>g  act.  herehy  declared 
to  t k-  i I l«%ra I  inn!  a  ih-hio/hiIi/;  and  -ill  .<.».•/..  r  r,ro',,,„s,  <•,»«•;,»,•;.,««,  jo .' i> 1-y.l, •< ■!:  4-om/xni im,  and  /xtrf- 
iia-Kliifis,  mill  their  ojjir.rs.  u.,v«/»,  uianoif  <n«l  <•:'■•<, ■,  ,<er  h  r<  !■>>  forhiddm  •mil  /.rofuhit,  <i  from 
«/«'/'/«'>«/  or  /.'ittuiij  i„  trans, I  /(„.-,•  ."ill  a.-iirlr  „(  •;,,„.,,,:.;  or  ,„r  ,r!^,  to  'tin/  .stole,  Tcrrilor'l,  for- 
,  ;.;»  i  i.imtril.  or  pi'are,  oolsol,  ti„-  S'„fe,  '/'.  rritoi';/.  ),!.,■;  ,„  •<  !,„  !,  ,1  „■„.-  maim  fart ,u;d  ;r  Jinilnrrd, 
tiii'I  from  nliiH'i  or  oil'. Tint]  to  „  ,7  sa.-h  ,u-:i'-l,  „f  ,,„:;.im,,dis£  to  >>.  so  sf.iftpfl  or  t,ut  into  amj 
melt  transit,  anl.s.i  for  t/.r  i>r,eot>  :r  ,«v*»>ei/  «■*>■  <>l  tin-  •  ■■■mti'inr, :  <tu>t  for  ami  rotation  of  liii.i  }>ro- 
lini/m  nhnUtie  d.emrd  ijtt'dl'i  <>f  on  «!/■  ,1*.  .i.jiii.s)  tli     l'„:t,  it  .V.  >?..«,  <i,rt  oo  ro, trillion  sliall       ),,,  nifhed 

I,,/  a  tin,  of  not  /.,-»  tii'tH  s  ri,o  „.„•  ,„.„;■  ti  on  *:,.>*#>,  '»;/  i,n/ir.so)i,,,,  „!  wit  tins  lima  thirl i/  day*  nor 
inure  tlt'it,  xt.r  >„o„t!,s. 

Any  such  corporaP'oti,  a-'-oci;ition,  joint  -t  <-k  com]>any,  or  partner-hip  may  Ik-  proeeeifi'd 
airainst  at  the  suit  of  any  p-r-  ii  <>r  ;<t-ihi«.  or  filiation,  or  a-'sociati.-n.  or  hy  and  in  In-half  of 
the  I'nited  State-,  and  in  rpetuallv  erijojm  .l  and  ri -traile  d  from  doino  or  carrying;  on  any  intiT- 
slsite  or  toreigfii  eoimncrce  w  hateicr,  citln-i  with  the  States «.r  the  Territories  of  the  I'nited  States 
or  the  Pistriot  of  ('  ilnmhia  or  any  fori  :rn  Hiiiii'.ry;  a  id  no  a'tti  !v  of  (•.ueiiene  prixlucc<l  or 
manufactured  or  ow  ned  and  dealt  in  hy  any  such  corporation,  a-soeintion,  joint-stork  company, 
or  |>artner-hip  so  orL'.mi/i  il.  fi,rm<-d.  nian-f.-eit.  or  earryinv'  on  hnsine-s,  -hall  he  trnnsj>ortcd  or 
carried  without  the  state  or  I'<  rril i try  in  wl.i.-h  |-i •  'duced  or  inanisfaetured  or  in  which  -ante  may 
Ik-,  or  without  the  I  >i-t  ri.-t  .  >l  (  'i  •i)in  > '  'ia,  it  pr.  ■  lined,  matjufacturi  d.  or  l'i  uml  therein,  hy  any 

individual,  cm  pir.it  ion.  or  ii.on  ,.(n:-i,  iicinv  matinei  w  lia'.c\ cr.    All  <n<h  articles  of  coin- 

merer  shi|i|*-d  111  vi'datioti  o,-  tin-  pn.\  i-i.  .n-  oi  t  hi-  :n  1  -hall  U-  tori,  ited  to  the  I  'nited  States,  and 
may  Ik- S"i/ed  hy  any  marshal  -t  deputy  marshal  of  the  I'nited  State-,  or  hy  any  person  duly 
aut'hori/ed  hy  law  to  make  >.|,-h  -•i/'ire.  and  w  hen  ">  seized  shall  Ik-  condemned  hy  like  pmceed- 
itiL'-  as  those' provided  !.v  law  for  the  :'or!eiture,  -ei/mv,  and  ,  oad>  uinati..u  oi  property  imps>rte<l 
into  the  f  nited  State-  contrary  to  law. 
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This  is  offered  as  an  amendment  to  the  Mil  reported  hy  the  majority  of  the 
committee,  but  there  is  little  hone  that  it  will  l>e  adopted,  because  it  means  some- 
thing effective  and  not  a  mere  play  for  party  jM>sitioii.  It  is  true  that  if  enacted 
into  law  the  people  would  rise  up  and  call  you  "Messed:"  but  the  trusts  would 
say.  "lA?t  them  be  anathema:"  and  1  tear  that  the  curses  of  the  latter  will  he 
more  potent  than  the  Messing*  of  the  former. 

I  do  not  believe  that  it  is  the  purpose  of  the  present  majority  in  Congress 
to  enact  any  law  that  will  seriously  interfere  with  the  business  of  the  trusts. 

*  *  *  *  *  * 

Mr.  TERRY.    I  yield  live  minutes  to  the  gentleman  from  Texas 
[Mr.  Ki.khkw;]. 

Mr.  KLEBERG.  Mr.  Speaker,  the  trust  (ptestion  is  still  surrounded  with 
much  confusion,  and  must  necessarily  pass  through  many  stages  of  enlightened 
popidar  discussion  before  it  can  be  intelligently  solved.  Most  of  the  discussions 
in  the  public  print  and  in  so-called  antitrust  conventions  have  been  along 
academic  lines,  but  the  time  is  now  drawing  near,  as  the  great  national  camjwign 
approaches,  when  the  subject  will  receive  a  more  practical  treatment,  both  in 
political  platforms  and  in  the  political  forum. 

******* 

[413313   Mr.  TERRY.    1  yield  to  the  gentleman  from  North  Carolina  [Mr. 
Kitchin  j  seven  minutes. 

Mr.  KITCHIN.  Mr.  Speaker,  when  the  gentleman  from  New  York  [Mr. 
RavJ,  chairman  of  the  Judiciary  Committee,  was  arguing  in  favor  of  this  amend- 
ment, I  called  his  attention  to  the  fact  that  in  1*NS  the  Republican  national  con- 
vention adopted  a  plank  in  its  platform  against  trusts.  That  platform  was  as 
follows: 

******* 

[l»:*:*4J   Mr.  RAY  of  New  York.    Mr.  Shaker.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  OLMSTED.    Mr.  Speaker,  it  has  over  and  over  again  been  declared  upon  I  s 
this  floor  during  this  debate,  by  those  who  ought  to  know  better,  that  Congress  |  S 
has  ample  authority  to  regulate  and  control  all  trusts  and  to  prevent  the  organi-  J  * 
zation  of  others,  and  also  that  any  State  can  prevent  the  operations  of  a  trust/ 
within  its  l>orders,  either  by  refusing  it  incorporation  or  by  excluding  it  if  char-f 
tered  bv  another  State. 

A  little  investigation  will  sufliee  to  show  the  fallacy  of  both  these  positions. 
The  existing  Constitution  of  the  I'nited  States  confers  u]m>ii  Congress  power 
"to  regulate  commerce  with  foreign  nations,  and  among  tin*  several  States,  and 
with  the  Indian  tribes."  The  Supreme  Court  of  the  I'nited  States  has  over  and  v 
over  again  decided  that  that  takes  away  from  the  States  the  right  to  regulate  or 
interfere  with  or  control  in  any  way."  or  even  to  tax,  commerce  between  one 
State  and  another. 

Thus,  in  the  case  of  Robbins  Shelby  Countv  Taxing  District,  which  you 
will  find  in  l:>o  I'.  S.  Reports,  at  page  -l*'.K  it  was  held  that  one  State  could  not 
prevent  drummers  from  selling,  by  sample,  goods  from  another  State,  the  court 
holding  that  the  negotiation  or  sale  of  goods  which  are  in  another  Stale  for  the 
purpose  of  introducing  them  into  the  State  where  the  negotiation  is  made  is 
interstate  commerce  and  can  not  be  restricted  by  the  State  into  which  it  is  sought 
to  introduce  them. 

A  similar  case  coming  up  from  Texas  you  will  thul  similarly  decided  in 
U.  S.  Reports,  at  page 

Again,  in  Crutcher  /•.  Kentucky,  reported  in  141  C  S.  Reports,  it  was  held 
that  a  State  law  forbidding  a  corporation  of  another  State  from  carrying  on  its 
business  of  interstate  commerce  within  the  State  of  Kentucky  was  unconstitu- 
tional and  void. 

And  again,  in  a  case  coming  up  from  my  own  State,  Rrcuncu  City  of 
Titusville  (\:>'A  V .  S.  Reports.  -Js'.t).  it  was  held  that  a  manufacturer  of  goods 
carrying  on  his  business  of  manufacturing  in  one  State  can  not  be  prevented 
from  sending  his  agent  into  another  State  to  solicit  orders  for  their  sale. 

Two  other  cases  that  1  recall  from  my  own  Stale  are  conclusive  u|k>u  this 
subject.  In  \Yestern  1'nion  Telegraph  Company  >•■■<.  Pennsy l\ ania.  in  the  tirst 
opinion  written  by  Chief  Justice  Fuller,  himself  a  Democrat,  it  was  held  that 
Pennsylvania  could  not  prevent  nor  restrict  nor  tax  the  business  of  sending  tele- 
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graphic  messages  from  ono  State  into  another.  And  in  Norfolk  and  Western 
Kail  road  Company  '-.v.  Pennsylvania  (I'M  V.  S.  Reports,  114)  it  was  declared 
that  Pennsylvania  had  no  authority  to  prevent  a  railroad  company  of  the  State 
of  Virginia  from  having  an  olticcand  transacting  husincss  in  Philadelphia,  because 
that  business  wius  in  aid  of  interstate  transportation.  That  opinion  also  was 
written  by  a  Democrat  Mr.  dust  ice  I^amar.  To  use  the  language  of  a  former 
chief  justice  of  Pennsylvania,  I  might  cite,  not  a  current,  hut  a  |>erfcet  torrent 
of  authorities  in  support  of  the  proposition  that  no  State  can  exclude  the  busi- 
ness of  individuals  or  corporations  of  other  States  or  countries,  provided  that 
husincss  is  interstate  or  international  in  character. 
.  On  the  other  hand,  there  is  a  commerce  wholly  within  the  State  oyer  which 
I  Congress  has  no  power  whatever,  as  held  in  the  Mississippi  case,  reported  in  133 
I'.S.,  .">>":  ( J  rain  Klevator  <>-.  New  York,  Ho  1'.  S,,iilH,  and  scores  of  others. 
Thus,  Congress  can  not  regulate  the  husincss  of  mining  orof  manufacturing  car- 
ried on  wholly  within  one  State,  so  that  if  a  single  corporation  or  trust  should 
comhine  under  one  management  all  the  manufacturing  or  mining  industries 
within  an  entire  State,  Congress  would  In>  jKiwcrlcss  to  prevent,  while,  on  the 
other  hand,  if  that  trust  should  seek  to  dispose  of  its  products  in  other  States, 
neither  the  State  in  which  the  trust  exists  nor  the  other  States  in  which  it  sells 
its  products  can  interfere,  because  such  sale  of  products  and  their  transporta- 
tion from  one  State  into  another  is  interstate  commerce,  wholly  within  the 
power  of  Congress  to  control. 

/From  this  it  readily  appears  that  neither  Congress  nor  the  States  have  abso- 
lute power  in  the  premises.  An  act  of  Congress,  roenactod  by  each  ono  of  the 
several  States,  might  effect  a  result,  but  of  course  such  harmony  of  action  it  is 
absolutely  impossible  to  secure.  Therefore,  in  order  to  secure  the  complete 
control  and  regujation  of  these  so-called  trusts,  it  is  found  necessary  to  amend 
the  Constitution  of  the  Cnited  States,  and  the  Republican  metnhersof  this  Iiruisc 
will,  to-morrow  at  .*>  o'elockTpuT  themselves  on  record  in  fa  vol-  of  the  adoption 
of  an  amendment  to  read  thus: 

Swims  1.  All  power*  conlirrcl  by  I  his  article  shall  exteiirl  to  the  several  States,  the  Terri- 
tories, the  1  Strict  <>t  ( 'ohimhia,  ami  all  territory  iiwler  the  sovereignty  an«l  subject  to  the  jiirb- 
.lictioli  of  the  l  liitcl  States. 

Hkv.  .'.  C  ni.sr-s.-i  shall  have  p  >w.»r  to  |e:in.\  n  julal  •.  e  >nliol,  prohibit,  or.tis-olve  trusts 
inono|Milil's,  or  cuiubiir.itioiis,  whe'her  existing  in  th  •  form  of  a  corporation  or  otherwise.  The 
Severn1  States  m  iv  continue  to  exercise  such  p  >wer  in  any  m  iiiner  not  in  conHict  with  the  laws 
of  the  t'nited  States. 

Sec.  if.  ('  inirre**  shall  h  ive  p  ».ver  t  >  enfom- the  provisions  of  this  article  by  appropriate 
legislation. 

Kvery  gentleman  upon  this  tloor  must  know  that  every  great  trust  must  not 
only  transact  some  business  wholly  within  one  State,  but  at  the  same  time  trans- 
act business  between  two  or  more  States.  An  oil  trust  to  be  successful  must 
control  tin*  production  of  oil  in  Pennsylvania,  New  York,  West  Virginia,  and 
Ohio,  and  it  must  sell  it-  re  lined  product  in  every  State  in  the  Cnion.  The  great 
tobacco  trust  must  operate  in  the  States  where  the  tobacco  is  produced  and  the 
States  in  which  it  is  minufactured  and  in  every  State  where  it  ts  consumed. 

And  so  with  nearly  all  the  great  trusts.  They  must  transact  some  business 
wholly  w  ithin  a  State;  for  instance,  that  of  mining  or  of  manufacturing,  over 
which  Congress  has  no  jurisdiction.  At  the  same  time  they  must,  in  the  dispo- 
sition of  their  products,  have  dealings  with  the  citizens  of  other  States,  over 
which  the  States  themselves  have  no  jurisdiction.  The  proposed  constitutional 
amendment  would  give  to  Congress  absolute  power  in  the  premises  to  correct 
such  evils  as  do  now,  or  may  hereafter,  exist  as  the  result  of  these  vast  aggrega- 
tions of  capital. 

The  Republican  party  believes  in  carrying  out  the  promise  made  in  its  party. 

*  *  T  *  *  *  * 

[ftSSft]  Mr.  SNOlVrR  V<S.  I  ask  tlu>  gentl "in  m  wh  th  >r  in  his  opinion,  if 
this  resolution  should  j>,t<s.  Congress  would  have  pnwer  to  define  that  kind  of  a 
corporation  as  a  combination? 

Mr.  OLMSTKD.  Congress  would  never  under  this  proposed  constitu- 
tional amendment  define  a  case  of  that  kind  to  be  an  injurious  combination  or 
trust  one  corporation  merely  owning  a  single  coal  mine  and  the  necessary  branch 
railroad  to  get  its  co.il  to  market;  but  if  two  or  more  corporations  should 
attempt  to  go  tog-ther  for  the  purpose  of  controlling  the  entire  coal  output  or 
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the  entire  railroad  facilities,  that  would  be  nearer  what  the  gentleman  seems  to 
ho  driving  at. 

Mr.  SNODGKASS.  If  such  a  corporation  should  cany  on  also  the  business 
of  selling  goods  <ir  dealing  in  merehandise.  could  that  corporation  he  called  a 
combination  ? 

Mr.  OLMSTKD.  1  will  tell  the  gentleman  from  Tennessee  of  a  single  cor- 
poration that  might  be  called  a  trust  or  a  combination,  and  that  is  the  Tennessee 
Coal  and  Iron  Company,  in  his  own  State.  The  present  Democratic  governor 
of  your  own  State,  who  recently  retired  from  Congress  to  take  that  position, 
said  upon  the  floor  of  this  House  that  while  a  member  of  the  State  legislature  he 
had  taken  great  pride  and  pleasure  in  helping  to  incorporate  and  form  that  cor- 
poration. 1  investigated  the  matter  and  found  that  in  its  present  form  it  is  the 
result  of  the  merger  and  consolidation  or  purchase  of  nearly  all  the  other  coal 
and  iron  corporations  in  Tennessee- and  Alabama  joined  in  one.  undoubtedly  for  the 
purpose,  of  controlling  the  output  and  price  of  coal  and  iron.  1  suggest  that  to 
the  gentleman  as  a  monopoly  or  trust  whose  operations  can  not  now  be  reached 
and  wholly  controlled  by  either  the  State  legislature  or  the  Federal  Congress, 
but  would  be  made  subject  to  the  power  of  Congress  by  the  pending  amendment, 
against  which  you  propose  to  vote  when  the  roll  is  called  at  .*>  o'clock  to-morrow 
afternoon. 

Mr.  SNODGKASS.  I  call  the  gentleman's  attention  to  the  fact  that  this 
resolution  says  that  Congress  shall  have  power  to  dctinc.  regulate,  control,  pro- 
hibit, or  dissolve  combinations.  Now,  I  simply  ask  the  gentleman's  opinion 
whether  under  that  power  Congress  would  have  the  right  to  define  as  a  combi- 
nation a  eorporatian  engaged  in  mining  coal  and  transporting  it  over,  say,  10 
miles  of  railroad? 

Mr.  OLMSTKI).  I  do  not  think  that  Congress  would  ever  deline  one  cor- 
poration owning  one  coal  mine  and  I<>  miles  of  railroad  in  order  to  put  its  coal 
on- the  market  I  do  not  think  that  Congress  would  ever  define  that  as  an  inju- 
rious or  harmful  combination  under  the  tern, s of  this  resolution.  Hut  let  me  say 
that  if  you  will  give  Congress  this  power,  then  as  long  as  a  Republican  majority 
may  be  in  control  (which  I  hope  and  believe  will  be  for  a  long  time  to  come)  you 
need  have  no  doubt  that  the  definitions  adopted  under  it  will  be  proper  and  the 
legislation  such  as  ought  to  be  passed.    |  Applause. J 

Mr.  SNODGKASS.  What  I  asked  the  gentleman  was  not  whether  Congress 
might  or  might  not  do  a  certain  thing,  but  whether  under  the  Constitution  it 
would  have  power  to  deline  such  a  corporation  as  a  combination. 

Mr.  OLMSTKI >.  The  gentleman  need  not  have  any  fear  for  such  small 
fish  as  that.    The  pending  resolution  is  aimed  at  monopolies  and  trusts. 

Mr.  SNODGKASS.  Hut  if  this  resolution  shall  become  part  of  the  organic 
law,  will  Congress  then  have  power  to  declare  that  sort  of  a  corporation  a  combi- 
nation ? 

Mr.  OLMSTKD.  The  pending  resolution  is  not  intended  to  convert,  the  Con- 
gressional Record  into  a  rival  of  Webster's  Dictionary.  The  plain  intent  is  not 
that  Congress  shall  define  the  meaning  of  the  word  "combination'7 or  of  the  word 
*'  trust,"  but  that  it  shall  define  what  character  of  combination,  or  of  trust,  or  of 
corporation, unci  what  operations  conducted  by  them  contrary  to  the  best  interests 
of  all  the  people  shall  f>c  declared  illegal,  and  regulate,  control,  or  prohibit,  or 
if  necessary  dissolve,  the  offending  corporation,  combination,  or  trust. 

Mr.  SNODGKASS.  Another  question,  if  the  gentleman  will  permit.  This 
resolution  declares  that  "the  several  States  may  continue  to  exercise  such  power 
in  any  manner  not  in  conflict  with  the  laws  of  the  Cnited  States."  Does  the 
gentleman  think  that  if  that  provision  should  become  a  law  of  the  land  Congress 
could  then  pass  such  laws  that  would  make  it  entirely  impracticable  for  States 
to  pass  anv  laws  with  reference  to  this  subject ? 

Mr.  OLMSTKD.  This  resolution  is  not  intended  to  derogate  from  the 
powers  of  the  States  any  further  than  may  be  necessary  to  enable  Congress  to 
provide  for  the  control  and  regulation,  or  if  need  be  the  dissolution,  of  trusts. 
The  intention  is  to  confer  upon  Congress  power  which  does  not  now  exist  in  any 
State  or  in  Congress. 

Mr.  SNODGKASS.  The  gentleman  has  been  so  very  courteous,  will  he 
allow  me  to  ask  one  more  question? 

Mr.  OLMSTKD.  1  can  not  yield  much  longer.  I  am  occupying  the  floor 
too  long. 
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Mr.  SXOIXiRASS.  Suppose  Congress  should  puss  a  law  defining  trusts  or 
comminutions,  and  sh<mld  enact  that  only  Federal  courts  should  have  jurisdiction 
of  offenses  under  that  law  upon  complaint  tiled  or  authorized  by  the  Attorney- 
Ueneml.  would  the  gentleman  assume  that  it  would  then  be  competent  for  the 
SUite  to  enact  a  law  contrary  to  that; 

Mr.  OLMSTKD.  It  is  expressly  provided  in  this  proposed  amendment  that 
"the  several  States  may  continue  to  exercise  such  power  in  any  manner  not  in 
conflict  with  the  laws  of  the  United  States,"  which  1  think  is  sutlieient  answer  to 
the  gentleman's  question. 

Mr.  SXODGRASS.  It  is  provided  that  the  power  of  the  State  shall  con- 
tinue where  not  in  conflict  with  the  Federal  statute. 

Mr.  OLMSTKD.    Now.  Mr.  Speaker,  if  my  time  ha*  not  expired— 

The  Sl'KAKKH  pro  tempore.    The  gentleman's  time  is  not  limited. 

Mr.  OLMS  TKD.  1  wish  to  return  for  one  moment  to  the  constitution  and 
laws  of  the  State  of  Mississippi  with  reference  to  elections.  The  present  con- 
stitution of  that  State,  which  has  disfranchised  the  great  mass  «f  voters  in  that 
Commonwealth,  was  adopted  hy  a  convention  which  sat  with  closed  doors,  keep- 
ing no  records  of  its  discussions,  and  the  so-called  constitution  was  never  sub- 
mitted to  the  people,  the  majority  of  whom  were  practically  disfranchised  by  it* 
provisions.  The  laws  which  have  been  passed  under  that  constitution  beat  any- 
thing we  have  ever  seen  or  heard  of.  practically  placing  it  in  the  power  of  the 
election  or  registration  board  to  impose  a  sort  of  eivil,-service  examination  upon 
every  man  whose  vote  they  desire  to  exclude. 

One  person,  for  instance,  was  found  wanting  because  he  wa*  unable  to  satis- 
factorily answer  the  inquiry  "Who  was  Queen  KlizaU'th's  huslnmdi" 

*■  *****  * 

[6341]  Mr.  TKRRY.  1  yield  to  the  gentleman  from  Xew  York  I  Mr.  Sit/Kit.] 
Mr.  SULZKR.    Mr.  Speaker,  in  my  judgment  the  trust  question  is  one  of  the 

most  important  issues  in  American  politic-.  The  Democratic  party  is  right  on 
******* 

The  law  now  on  the  statute  hooks  against  trusts  is  clear  and  plain,  and  the 
highest  court  in  the  land  has  jmssed  on  its  validity  and  sustained  the  constitu- 
tionality of  its  provisions.  The  anti-trust  act  of  lNS»u  declares  that  every  contract 
or  combination  in  the  nature  of  a  trust  in  restraint  of  trade  and  commerce  among 
the  several  States  and  Territories  or  with  foreign  nations  is  a  conspiracy,  illegal 
and  void,  and  punishable  by  tine  and  imprisonment. 

Under  this  anti-trust  act  it  seems  to  me  every  trust  in  the  United  Suites  can 
Ik*  prosecuted  for  violation  of  law,  the  charter  annulled,  and  the  men  behind  it 
punished  for  conspiracy.  Kvery  trust  by  its  very  nature  is  in  restraint  of  trade 
and  commerce  and  in  violation  of  this  law. 

If  vou  will  read  the  anti-trust  act  of  lS'.n»and  the  decisions  of  the  United 
States  Supreme  Court  in  the  trans-Missouri  freight  case  and  the  Addyston  Pipe 
Line  case  the  conclusion  will  be  irresistible  to  the  logical  mind  that  the  fault  is 
not  so  much  with  the  law  as  it  is  with  the  men  who  are  sworn  to  enforce  the  law. 

The  law.  so  far  as  it  goes,  is  all  right    the  do-nothing  Attorney -(Jeneral  is 
all  wroiur.    The  imperativ  e  mandate  of  the  day  is,  "  Knforce  the  law  and  every 
trust  in  thecountrv  will  dissolve."    Whenever  tin  ■trusts  have  been  brought  before  . 
the  courts  and  their  true  character  show  n,  they  have  been  declared  illegal. 

In  my  opinion  and  I  say  >o  advisedly  (he  Department  of  .Justice,  under 
the  present  law.  can  institute  ami  successfully  maintain  actions  against  every 
trust  doing  business  in  the  United  States.  The  law  is  clear  and  plain,  and  the 
facts  are  within  the  knowledge  of  all  and  too  obvious  for  controversy. 

It  has  been  said  by  some  unthinking  persons  (hat  there  are  good  trust*  and 
bad  trusts;  that  we  should  applaud  and  commend  the  good  trusts  and  denounce 
and  condemn  the  bad  trusts. 

Under  the  law  this  s|>ccioiis  argument  is  untenable,  and  the  men  who  make 
it  are  the  hired  attorneys  and  the  special  pleaders  for  the  trusts,  or  they  are 
facetious  fellows  poking  fun  at  the  victims. 

Under  the  law  of  our  country  trusts  me  criminal,  and  there  is  no  distinction 
between  a  so-called  good  trust  and  a  so-called  bad  trust  between  a  big  trust  and 
a  little  trust.  Kvery  trust  is  contrary  to  b<fth  the  spirit  and  the  letter  of  the  law. 
To  seriously  contend  otherwise  as  a  legal  proposition  would  be  prej>ostcrous.  If 
we  did  so.  by  analogy,  we  might  as  consistently  assert  that  there  were  good 
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pirates  and  had  pirates.  If  rohhery  is  eriminal.it  is  immaterial,  so  far  as  the 
erinie  is  concernetl,  whether  the  rohhery  is  a  hig  one  or  a  little  one.  Tlu?  viola- 
tion of  law  is  the  same. 

Under  the  last  Democratic  Administration 

*  ****** 

[ft»4SJ   | Mr.  BHFAZFALF.]    Mr.  Speaker,  there  is  no  necessity  for  the 

adoption  of  this  constitutional  amendment.     The  Constitution  as  it  now  exists, 

as  interpreted  hy  the  Supreme  Court,  confers  ample  authority  upon  Congress 

to  enact  legislation  amply  suliicient,  if  enforced,  to  not  only  regulate  and  conttol. 

hut  to  annihilate  and  wipe  from  the  face  of  the  country  every  trust  now  existing 

or  which  may  hereafter  exist.    I  will  not  pause  to  discuss  these  continuations 

and  monopolies  called  trusts. 

No  man  dare  lift  his  voice  in  defense  of  trusts.  Hut  many  eminent.  Kepuh- 
*  #  *  *  *  "*  * 

Let  us  examine  the  law  of  the  case.  Let  us  take  a  hasty  glance  at  the  juris- 
prudence of  the  nation  as  shown  hy  the  decisions  of  the  Supreme  Court  of  the 
I'nited  States,  and  let  us  see  if  there  is  not  to  he  found  within  the  ample  folds 
of  the  Constitution  suliicient  authority  to  legislate  trusts  out  of  existence  without 
the  adoption  of  the  pending  amendment,  which  1  will  endeavor  to  show  later  on 
strikes  at  the  most  sacred  right  cherished  hy  every  patriotic  man— the  right  of 
the  State  to  regulate  and  control  its  internal  affairs. 

Perhaps  (he  first  h  ading  case  defining  the  powers  of  Congress  and  State 
legislatures  is  found  in  4  Wheaton.  31*5,  decided  hy  the  Supreme  Court  in  1S1!», 
McCulloeh  e.v.  Maryland.  The  State  of  Maryland  passed  an  act  to  '*  impose  a  tax 
on  all  hanks  or  hranches  thereof  in  the  State  of  Maryland  not  chartered  hy  the 
legislature."  The  liank  of  the  Cnited  States,  a  corporation  organized 
hy  an  act  of  Congress,  had  a  hranch  in  Maryland,  which  it  was  sought  to  tax 
under  the  act  ahove  mentioned.    Two  main  questions  were  raised: 

First.  Was  the  act  incorporating  the  hank  constitutional; 

Second.  C<add  a  State  tax  a  corporation  created  hy  Congress > 

The  opinion  of  that  great  jurist.  Chief  .Justice  Marshall,  as  the  organ  of  the 
court,  construes  the  article  of  the  Constitution  in  language  so  plain  and  lucid 
that  even  a  hliud  man  could  see  it.  The  constitutionality  of  tin-  act  incorporat- 
ing the  hank  was  maintained,  and  it  was  denied  to  the  State  governments  the 
right  to  tax  any  of  the  means  employed  hy  the  I'nited  States  (iovermnent  to 
execute  its  constitutional  powers. 

This  construction  of  the  article  of  the  Constitution  which  so  clearly  estab- 
lishes the  rights  and  powers  of  the  Federal  (io\  eminent  and  so  distinctly  marks 
the  extent  of  the  sovereignty  of  the  States  required  no  further  judicial  consider- 
ation for  many  years. 

It:  !»  Wheaton,  1.  in  the  (iihhons  r*.  Ogden  ca.se.  the  same  eminent  jurist 
denied  to  the  States  the  right  to  regulate  commerce  with  foreign  nations  and 
among  the  several  States  while  Congress  was  regulating  it.  This  case,  construing 
the  plain  letter  of  section  '1  of  Article  VI  of  the  Constitution,  that  "the  laws  of 
the  I'nited  States  which  shall  he  made  in  pursuance  thereof  | the  Constitution ] 
shall  lie  the  supreme  law  of  the  land."  effectually  settled  the  disputed  question 
of  supremacy  of  the  law  helween  the  Federal  ( to\ eminent  and  the  several  States. 
And  it  was  held  in  that  case  that  when  the  laws  of  Congress  enacted  under  the 
Constitution  and  State  laws  conflict,  the  State  laws  must  yield.  A  long  line  of 
decisions  of  the  Supreme  Court,  from  the  date  of  the  McCulloeh  case,  in  isp.i, 
to  the  tiual  determination  of  the  Nicol  r».  Ann-  case,  in  April,  ls;i'.».  clearly 
defines  the  respective  powers  of  Congress  and  State  legislatures  as  adjudged  and 
determined  |,v  t|i,.  highest  court  in  the  land. 

I  will  not  pause  to  comment  on  these  many  adjudications.  It  is  unnecessary 
and  will  only  consume  time;  and  I  only  refer  to  them  for  a  proper  consideration 
of  the  pending  amendment. 

It  now  heeoines  interesting  and  important  to  discuss,  analyze,  and  mark  the 
history  of  jurisprudence  in  the  const  met  ion  and  interpretation  of  the  several 
statutes.  Federal  and  State,  in  order  that  we  may  determine  the  powers  of 
Congress  and  the  powers  of  the  res  pee  live  States  in  the  premises,  so  as  to 
determine  whether  or  not  Congress  litis,  power  under  the  Constitution,  as 
interpreted  hy  the  circuit  and  Supreme  courts,  to  enact  such  legislation  as  will 
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effectually  control,  regulate,  and  destroy  industrial  or  commercial  combinations, 
commonly  called  trusts. 

The  courts  were  apparently  actuated  by  great  caution  in  their  first  construc- 
tion of  the  Sherman  anti-trust  art,  considered  by  many  eminent  lawyers  at  the 
time  of  its  passage  as  an  experiment  and  of  doubtful  wisdom,  and  in  the  pre- 
liminary hearing  in  the  Jellico  Mountain  Coal  and  Coke  Company  ease,  rejwrted 
in  43  Fed..  Si>JS,  and  4b"  Fed.,  432.  the  court  denied  a  preliminary  injunction  to 
the  United  States  which  sought  to  prohibit  the  coal-mine  owners  of  Kentucky 
and  the  coal  dealers  of  Tennessee,  who  had  formed  a  combination  whereby  all 
the  Nashville  dealers  should  sell  coal  at  the  same  price,  such  price  to  be  fixed  by 
the  combination.  The  suit  was  brought  by  the  United  States  under  the  trust 
act  of  18!»0. 

On  final  hearing,  however,  the  court  revoked  their  preliminary  order  and 
perpetually  enjoined  defendants,  holding  that  it  was,  to  all  intents  and  purposes, 
commerce'  between  the  States,  and  as  it  is  clear  that  it  was  a  combination  in 
restraint  of  trade,  it  falls  within  the  trust  act. 

This  decision  was  rendered  in  1  Sit  I  and  is  followed  bv  manv  cases  rejmrted 
in  51  Fed.,  52  Fed.,  54  Fed.,  55  Fed.,  <>4  Fed.,  »>!♦  Fed'..  7S  Fed.,  15t!  U.  S., 
and  by  the  latest  important  case.  United  States  ex.  Addyston  Pipe  and  Steel 
Company  et  at,  decided  by  the  Supreme  Court  of  the  United  States  in  1SK1*. 

This  latter  case,  in  my  judgment,  is  by  far  the  most  important  interpreta- 
tion of  the  trust  act  yet  made.  A  careful  analysis  of  the  principles  involved 
discloses  a  broad  and  far-reaching  vesture  of  power  in  Congress  in  the  enactment 
of  legislation  under  the  broader  constitutional  warrant  to  "regulate  commerce." 
It  was  held  lawful  that  in  the  power  thus  granted  Congress  it  could  restrain 
individual  contracts.    The  court  say: 

Under  this  grant  of  power  to  Congress  lhat  lxsly,  in  <>nr  judgment,  may  enact  such  legishr 
tion  a»  shall  declare  void  ami  prohibit  the  performance  of  any  such  eontruet  l>etween  indi viduals 
or  corporations  where  the  natural  ami  direct  effect  of  nidi  a*  contract  w  ill  he,  when  carried  out, 
to  directly  and  not  as  a  mere  incident  to  other  ami  imioeent  purposes  regulate  to  any  substantial 
extent  interstate  commerce.  We  do  not  assent  to  the  correctness  of  the  proposition  that  the 
constitutional  guaranty  of  liberty  to  the  individual  to  enter  into  private  contract*  limit*  the 
power  of  Congress  and  prevents  it  from  legislating  upon  the  subject  of  contracts  of  the  class 
mentioned. 

The  power  to  regulate  interstate  commerce  is,  as  stated  by  Chief  Justice  Marshall,  full  and 
complete  in  Congress,  and  there  is  no  limitation  in  the  grant  of  power  which  excludes  private 
contracts  of  the  nature  in  ipiestion  from  the  jurisdiction  of  that  l*>dy. 

Does  not  this  opinion  of  the  present  court,  affirming  the  judgment  of  Chief 
Justice  Marshall.  "  that  the  power  to  regulate  interstate  commerce  is  fid  I  and 
complete  in  Congress."  completely,  absolutely  deny  the  necessity  of  vesting 
additional  power  in  Congress  by  the  process 'of  amending  the  Constitution  as 
contemplated  by  the  pending  resolution?  And  that  the  Republican  majority  of 
the  J uaiciary  Committee  in  their  inner  conscience  believes  this  to  lie  so.  I  ain 
thoroughly  convinced,  else  why  did  the  committee  supplement  the  pending  con- 
stitutional amendment  resolution  bv  the  bill  II.  K.  No.  lo5;{!»,  known  as  the 
Littletield  hill? 

******* 

Returning  now  to  the  consideration  of  the  pending  measure,  my  objections 
to  it  are  threefold.  It  is  unnecessary,  as  I  have  shown.  Congress  having  ample 
power  under  the  Constitution  for  the  enactment  of  all  needful  legislation. 

It  is  impractical  by  reason  of  the  long  delay  necessarily  incident  to  its  final 
ratification  by  three-fourths  of  the  States.  W'hiie  we  are  waiting  the  trusts  will 
have  control  of  the  Republic. 

It  violates  a  fundamental  principle  of  the  Government  in  the  surrender  by 
the  States,  should  it  become  a  part  of  the  Constitution,  of  their  right  to  manage 
and  control  and  regulate  their  domestic  affairs  free  from  Federal  interference. 

This  is  the  language  of  section  2  of  the  joint  resolution: 

Congress  shall  have  the  |>owei  lodeline,  regulate,  control,  prohibit,  01  dissolve  trusts,  monopo- 
lies, or  combinations,  whether  existing  in  the  form  of  a  corporation  or  otherwise. 

No  restriction  of  any  character  or  kind,  remote  or  contingent,  is  placed  on 
Congress.  Under  the  limitless  power  herein  conferred  Congress  could  invade 
the  States  and,  in  a  simple  act  defining  trusts,  etc.,  regulate  or  control  or  pro- 
hibit or  dissolve  every  species  and  kind  of  business.  "  whether  existing  in  the 
form  of  a  corporation  or  otherwise.'' 
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It  is  no  argument  to  say,  as  some  of  you  have,  that  Congress  would  never 
avail  itself  of  the  authority granted.  The  question  is  one  of  principle  and  not 
of  expediency.  1  believe  it  is,  or  should  he.  a  maxim  of  statesmanship  that 
expediency  should  not  control  nrinciplc.  Congress  was  vested  with  certain  broad 
powers  by  the  fifteenth  amendment,  and  it  availed  itself  of  that  power  to  enact 
legislation  that  any  honest  and  self-respecting  man  now  blushes  to  contemplate, 
Tlie  sad  experience  of  reconstruction  days  i.s  suHicient  reason  to  oppose  this 
amendment.  The  rights  and  powers  reserved  to  the  individual  State  under  the 
Constitution  should  lie  preserved  intact  and  guarded  with  jealous  care. 

The  whole  tendency  of  the  Republican  party  is  toward  centralization  ami 
imperialistic  government.  The  mission  of  the  Democratic  party  is  to  resist  this 
tendency. 

•  *  *  *  *  *  * 

[6:*50]  The  SPEAKER  pro  tempore.  The  hour  of  m.tto  having  arrived, 
the  House,  under  the  rules  and  its  previous  order,  stands  adjourned  until 
to-morrow  morning  at  11  o'clock. 


[DEBATED  l\  THE  HOI  SE  JI  XE  I,  10OO.    3*  COXU.  REt  .,  pp.  6*96- 

TKUSTS. 

Mr.  RAY  of  New  York.  Mr.  Speaker.  1  yield  to  the  gentleman  from 
Kentucky  [Mr.  Rokkinc]. 

Mr.  BORE1NG.  Mr.  Speaker,  it  seems  to  me  that  the  opposition  of  our 
Democratic  friends  to  the  proposed  amendment  is  more  a  matter  of  habit  or 

******  * 

Mr.  TERRY.  I  yield  to  my  colleague  on  the  committee,  the  gentleman 
from  Georgia.  |Mr.  Flemings],  for  ten  minutes. 

Mr.  FLESlING.  Mr.  Speaker,  I  have  no  prepared  speech;  and  in  the 
short  time  allowed  me  it  will  be  my  purpose  to  state  some  of  the  conclusions  at 
which  I  have  arrived  rather  than  to  elaborate  an  argument  in  support  of  them. 

*  *  *  *  X  *  * 

[ft&l)7J  The  first  section  of  the  resolution  now  before  the  House  is  entirely 
unnecessary  and  irrelevant  to  the  subject-matter  of  this  legislation.  It  is  a  covert 
attempt  to  inject  into  the  Constitution  the  recognition  of  an  imperialistic  doc- 
trine that  the  Constitution  does  not  extend  to  all  the  territory  under  the  sover- 
eignty of  the  United  States. 

The  second  section,  which  embodies  the  substance  of  the  resolution,  reads 
as  follows: 

('<ji)£rt*8  shall  have  power  to  define,  regulate,  control,  prohibit,  or  ilia»olvt>  trusts,  monopo- 
lies, or  combinations,  whether  existing  in  the  form  of  a  corporation  or  otherwise. 

Under  other  terms  of  that  section,  also,  any  State  law  will  be  void  which 
may  come  in  conflict  with  any  act  of  Congress  passed  under  cover  of  the  broad 
provisions  of  this  resolution.'  I  do  not  like  the  language  in  which  this  power  is 
granted  to  Congress.  That  language  involves  some  very  suspicious  omissions. 
We  all  know  that  the  basis  of  anti-trust  legislation  in  this  country  was  laid  in 
what  is  generally  known  as  the  Sherman  anti-trust  law  of  1S!>0.  In  that  act  the 
word  " combination "  is  (pinlitied  and  restricted  by  the  following  words:  4kIn 
restraint  of  trade  or  commerce." 

Why  should  the  Republican  majority  of  the  Judiciary  Committee  see  fit  to 
blot  out  those  restricting  words  in  this  constitutional  amendment*  It  was  not 
an  unintentional  omission.  It  has. some  purpose.  The  country  is  crying  out 
against  the  oppression  of  combinations  in  restraint  of  trade  or  commerce,  but 
this  proposed  amendment  is  not  aimed  at  such  combinations  alone,  but  is  open  to 
the  construction  of  being  aimed  at  all  combinations,  whether  of  labor,  of  capital, 
or  otherwise.  Who  doubts  that  under  this  broad  language  Congress  will  be 
clothed  with  the  power  t<>  declare  illegal  every  labor  organization  in  the  United 
States,  and  to  inflict  a  penalty  on  those  who  join  such  organizations* 

Who  doubts  that  Congress  would  have  power  to  declare  every  strike  illegal 
and  place  a  penalty  on  every  laborer  who  engaged  in  a  strike  if 
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This  construction  is  not  far  fetched,  because  the  Sherman  Act.  which  the 
country  supposed  at  first  was  aimed  against  coinhinations  of  capital,  was  in  the 
.celebrated  Debs  case  made  to  apply  directly  and  immediately  to  combination* 
of  workingnicn  seeking  to  redress  their  wrongs  as  they  understood  I  hem.  The 
United  States  circuit  court  judge  who  tried  that  ease  expressly  based  Ids  decision 
upon  the  language  of  the  Sherman  Act:  "  ( ombinat  ion  in  the  form  of  trust  or 
otherw  ise,  or  conspiracy  in  restraint  of  trade  or  commerce:''  and  the  Supreme 
Court  of  the  I'nited  States,  in  reviewing  that  decision,  while  they  placed  their 
opinion  upon  hroadcr  grounds,  stated  expressly  that  it  was  uot-to  he  understood 
that  they  disapproved  the  position  taken  hy  the  court  helow. 

Are  the  people  of  the  States  ready  to  pass  over  to  Congress  such  unlimited 
jK>wer  and  in  doing  so  tie  their  own  hands  in  the  matter  of  future  legislation! 

1  have  another  objection  to  the  language  of  this  resolution.  Ity  bringing 
together  the  word  ""regulate"  and  the  word  "monopolies"  you  will  perceive 
that  Congress  will  he  clothed  with  the  power  to  regulate  a  monopoly.  Now. 
under  the  common  law  all  monopolies  are  ahsolutely  illegal,  and  our  courts  have 
held  that  such  monopolies  could  he  restrained  and  prohihited  whenever  I  hey 
were  brought  into  court  with  suHicicnt  evidence  to  make  legal  proof.  Vet  under 
this  new  amendment  Congress  would  absolutely  have  the  power  to  permit  the 
existence  of  a  monopoly  and  choose  their  own  method  to  regulate  it.  What 
necessity  is  there  for  the  States  to  surrender  such  authority  to  Congress ! 

Eurthermore.  under  the  hroad  language  of  this  amendment,  why  would 
Congress  not  have  power  to  make  it  unlawful  for  the  producers  of  any  agricul- 
tural commodity  to  yet  together  and  endeavor  to  protect  themselves  hy  comhined 
action  looking  toward  a  restriction  in  the  quantity  of  their  output!  The  cotton 
producers  of  the  South,  impoverished  for  years  hy  the  low  price  of  their  cotton, 
caused  in  part  hy  excessive  production,  met  a  year  or  more  ago  and  sought  to 
comhine  their  influence  so  as  to  restrict  (he  acreage  to  he  planted  in  the  future. 

Do  the  people  intend  that  Congress  shall  have  the  power  to  declare  that 
these  men  who  work  the  soil  and  produce  their  ciops  hy  the  sweat  of  their  faces 
shall  not  make  a  combination  for  the  purpose  of  restricting  their  own  output ! 
Shall  any  power  he  given  to  Congress  to  compel  them  directly  or  indirectly  to 
continue  t<»  produce  an  overplus  of  cotton  in  order  that  other  people  may  profit 
hy  the  low  prices! 

It  is  no  answer  to  these  objections  for  a  member  to  say  that  Congress  would 
not  exercise  its  power  in  an  oppressive  way.  No  man  can  tell  what  Congress 
will  do  when  lashed  into  fury  by  party  spirit  and  hate. 

The  gentleman  from  Pennsylvania  |Mr.  Dalzkll].  in  his  remarks  to  the 
House  on  yesterday,  sought  to  make  it  appear  that  the  position  of  the  Democrat* 

******* 

[6B9HJ  TRUSTS*. 

Mr.  RAY  of  New  York.  I  yield  thirty  minutes  to  the  gentleman  from 
Michigan  |Mr.  Hamilton). 

Mr.  HAMILTON.  Mr.  Speaker,  human  nature  is  selfish,  and  it  is  never 
less  selfish  when  organized  into  corporations,  and  corporations  are  never  less 
selfish  when  organized  into  trusts  and  trust  combines. 

******* 

[«:|99]  LAWS  »KKKIX«I  To  IIKi.1  I  VI K  I.  \  Holt,   I'lJAIM,  AM.  CMMKIKH. 

Monopoly  is  not  a  new  thing  under  the  sun.  and  laws  attempting  to  regulate 
mankind  in  labor,  trade,  and  commerce  are  not  new. 

In  the  reign  of  Edward  III  (1"4'.U  was  passed  "the  statute  of  laborers," 
which  provided  that  whereas  in  the  recent  pestilence  [O-IOOJ  many  workmen 
and  servants  had  died,  and  whereas  many,  seeing  the  necessities  of  masters, 
would  not  serve  except  for  excessive  wages,  therefore  every  able-bodied  person 
under  the  age  of  tio.  not  having  wherewith  to  live,  on  being  required,  should 
serve  him  that  did  require  him  at  the  wages  that  had  prevailed  in  the  twentieth 
year  of  that  reign. 

It  provided,  too.  that  victuals  should  lie  sold  at  reasonable  prices. 

Hy  subsequent  laws  in  the  same  reign  it  was  sought  to  define  and  declare 
what  men  should  eat  and  what  they  should  wear. 
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III  the  reign  of  Klizjihoth  (l.r>ii2)  u  law  was  made  whereby  it  was  intended  to 
nit i>  the  wages,  of  artificers.  laUuers,  and  other  persons  •'according  to  the  plenty, 
scarcity,  necessity,  and  respect  of  tin-  time." 

In  the  reign  of  Edward  IV  statutes  were  also  {Missed  defining  44 the  length 
and  breadth  of  eloth  to  lie  sold."' 

Later,  when  divers  nelsons  did  begin  to  make  "  untrue  wares"'  not  of  "good 
stufl  and  right  making,*  wardens  were  created,  whose  duty  it  was  to  "survey 
the  workmanship  of  artificers." 

l^aws  were  also  passed  in  the  reign  of  Edward  III  creating  and  punishing 
offenses  known  as  engrossing,  forestalling,  regrnting.  and  badgering. 

IJy  lhe-»e  laws  buying  and  selling  at  wholesale  and  holding  for  a  subsequent 
rise  was  made  a  erime. 

In  the  reign  of  ( ieorge  III  (1772)  they  were  repealed  because  it  was  said 
such  laws  had  a  tendency  to  discourage  growth  and  to  enhance  the  price  of 
commodities.    (Stickney,  3S-  Mil.) 

In  the  reign  of  Kdward  VI,  because  it  was  said  victualers  had  conspired  to 
sell  their  victuals  at  unreasonable  prices  and  artificers,  handicraftsmen,  and 
laborers  had  confederated  in  respect  to  their  work,  it  was  provided  that  all  such 
persons  should  lie  punished  and  all  such  brotherhoods  should  be  dissolved. 

All  these  laws  had  become  an  obsolete  antiquity  by  Blaekstone's  time  and 
were  never  observed  to  any  extent. 

The  weight  of  authority  is  that  these  ancient  English  statutes  did  not  come 
to  us  as  part  of  the  English  common  law.  (Commonwealth  >w.  Hunt,  4  Metcalf, 
1*21;  2  Bishop  (.'rim.  Law.  section  233.) 

Attempts  were  made  during  the  period  of  our  Revolutionary  war  to  control 
prices  by  statute. 

The  Continental  Congress,  under  date  November  22,  1777,  among  other 
things,  recommended  that  commissioners  lie  appointed  by  the  different  States  to 
convene — 

In  i mler  to  regulate  and  ascertain  the  price  of  labor,  manufactures,  internal  produce,  and 
commodities  irnjHirted  from  foreign  parte;    *    *    *    also  to  regulate  the  charged  of  innholden*. 

Thereupon  many  of  the  States  passed  laws  44  to  regulate  the  wages  of 
mechanics  and  laborers,  the  prices  of  goods  and  commodities,  and  the  charges  of 
innholders,"  and  then  promptly  repealed  them. 

The  attempt  by  the  State  to  hx  arbitrary  prices  had,  as  stated  by  the  gov- 
ernor of  Rhode  Island,  resulted  in  "an  almost  entire  stop  of  vending  the  neces- 
sary articles  of  life." 

These  attempts  to  regulate  prices  by  law  were  colonial  war  measures,  and 
failed  even  as  war  measures. 

cmxiKKSS  AMI  COMBINATION. 

fr 

On  the  night  of  October  23,  17NI,  the  watchmen  of  Philadelphia,  going 
their  nightly  rounds,  uttered  the  welcome  cry,  "10  o'clock;  starlight  night; 
Cornwallis  is  taken." 

ft  *  •  »  *  *  * 

[ttlOIJ  KK'ol.t HON  or  TIIK  TKI  sT  Coltl'oUATIoN. 

The  beginning  of  the  trust  was— 

1.  The  .so-called  "agreement  among  gentlemen."  by  which  producers  came 
to  an  agreement  among  themselves  as  to  how  much  they  should  produce  and  at 
what  prices  they  should  sell,  each  producer,  however,  running  his  own  business. 

Rut  gentlemen  failed  to  keep  their  agreement,  and  prices  had  their  way  with 
some  exceptions. 

It  is  said  that  the  cattle  and  meat  market  of  the  United  States  is  ruled  by* a 
few  Chicago.  Kansas  City,  and  Omaha  purchasing  agents,  representing  well-known 
packers  who,  by  agreement,  never  overbid  each  other. 

It  is  said  that  if  the  seller  refuses  to  take  the  lirst  bid  he  takes  less  if  he  sells. 

Independent,  butchers  no  longer  exist,  and  the  influence  of  this  hog  and  cattle 
oligarchy  extends  to  the  remotest  hogpen. 

2.  The  next  step  was  the  formation  of  the  so-called  trust. 

The  word  "trust"  was  iirst  used  to  mean  an  agreement  U'twcen  many  stockholders  in 
many  corporations  to  place  all  their  stork  in  tin- hands  of  trustee*  and  to  receive  therefor  trust 
eertiiicate*  from  the  trustees.  —  /  Cool:      Stork  and  Stuckhofdrr*,  section  503. 
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The  trustee  held  the  stock,  voted  it,  managed  the  business,  and  apportioned 
dividends  upon  the  trust  certificates. 

3.  The  interstate-commerce  act  became  a  law  in  lssT.  This  act  was  preceded 
by  a  Congressional  investigation  which  led  to  a  demand  for  governmental  action. 

Newspapers  aroused  public  opinion.  Hills  wen*  introduced  in  every  State 
legislature  aiming  to  forbid  all  manner  of  combination  in  restraint  of  competition. 

By  the  end  of  iHU-i  the  Federal  Government,  twenty-two  Stales,  and  one 
Territory  had  enacted  anti -trust  laws. and  "courts  have  held  with  great  unanimity 
that  combinations  are  illegal  if  their  purpose  is  to  restrict  production,  raise 
prices,  or  restrain  trade,"  and  that  they  are  contrary  to  public  policy  and  void. 
[Applause.  | 

In  1K'.M>  the  New  York  court  of  appeals,  in  the  rase  of  The  People  e*.  The 
North  River  Sugar  Refining  Company  (121  N.  Y.,  5S-j).  held  that  at  tue  instance 
of  the  attornev-general  the  State,  would  forfeit  the  charter  of  a  corporation  whose 
stockholders  had  entered  into  a  trust  with  the  stockholders  of  convicting  cor- 
porations for  the  purpose  of  forming  a  monopoly. 

The  present  corporate  form  of  trust  combines  was  compelled  by  statutes  and 
court  decisions: 

Most  of  the  great  trusts  have  been  driven  from  their origi nal  mode  of  organization  and  have 
reorganized  by  conveying  their  property  tn  a  corporation  organized  for  the  purpose  of  taking  over 
the  property.  *  *  *  The  result  has  l*eeii  that  trust."  f<«r  the  most  part  have  reorganized  and 
reap|>eared  m  the  form  of  gigantic  corporation*. — /  t'i*>l-  »<i  Stork  nu<\  StiM-UnMm,  section  MM. 

Rut  while  many  States  were  formulating  severe  laws  against  trusts  other 
States  were  facilitating  their  formation  by  laws  especially  framed  for  that  pur- 
pose, intending  thereby  to  increase  their  own  revenues. 

Citizens  of  one  Stilt e  may  - 

incorporate  a  company  in  another  State,  even  for  the  puriHiPc  of  carrying  on  the  entire  eorjiorate 
bumnew  in  the  State  where  thev  live.  — Cool-  on  Sl<M'k  mul  Si„rl.l«>ht,'r*,  sections  237,  5»34 ;  iMna- 
rest  v*.  Flack,  128  X.  Y..  205. 

And  a  stock  company,  by  reason  of  State  comity,  is  free  to  transact  business 
all  over  the  country,  with  the  exception  of  quasi  public  corporations. 

New  Jersey  has  drawn  over  the  river  nearly  all  the  corporations  doing  busi- 
ness in  New  York,  "and  now  runs  the  State  government  very  largely  on  revenues 
derived  from  New  York  enterprises." 

New  Jersey  makes  incorporation  easy,  and  West  Virginia  makes  it  easier. 
Between  them  they  have  practically  monopolized  the  business  of  making  monop- 
olies. Lately,  too,  Delaware  has  published  its  bid  for  the  business  of  making 
corporations,  alleging  specifically  its  claims  of  advantages  over  New  Jersey. 

• 

MCTUOIl  OK  THANSITION  KltOM  Till  NT  TO  COUPOltATlON. 

When  a  trust  wants  to  legalize  itself  by  becoming  a  corporation  it— 

1.  Appoints  a  steering  committee. 

2.  A  charter  is  taken  out  under  the  laws  of  New  Jersey,  West  Virginia,  or 
Delaware. 

3.  The  trustees  under  the  trust  become  the  directors  of  the  corporation. 

4.  The  officers  of  the  trust  become  the  officers  of  the  corporation. 

5.  Trust  certificates  are  exchanged  for  shares  of  stock. 

(J.  An  enormous  capitalization  is  represented  by  paper  shares,  which  un- 
distributed to  the  public  through  stock  speculation. 

7.  The  board  of  directors  is  divided  into  two  chief  department*,  one  having 
charge  of  the  financial  side,  the  other  of  the  technical  side  of  the  business. 

K.  The  board  is  further  divided  into  committees  on  sales,  purchases,  super- 
vision of  special  branches,  and  such  other  committees  as  may  be  necessary. 

"  it  A  system  of  factors'  agreements  is  established  whereby  consignees  of  the 
commodity' agree  not  to  sell  for  less  than  a  prescribed  price  plus  freight  as  fixed 
by  a  so-called  equality  rate  hook  and  not  to  change  the  schedule  of  prices  except 
as  directed  by  the  corporation.  If  consignees  keep  their  agreement  for  a  pre- 
scribed time,  say  three  months,  they  receive  a  rebate. 

1»>.  A  corporation  so  organized  has  its  own  legal  department,  central  count- 
ing department,  with  a  comptroller,  an  auditor,  and  a  statistician.  It  has  a 
central  laboratory  if  the  business  requires  it.  It  has  departments  of  sale,  trans- 
portation, insurance,  and  advertising. 


Digitized  by  Google 


HOUSE-JUNK  1,  1W0.  663 

It  controls  many  State  compnies  operating  mills  for  converting  the  raw 
product,  with  many  other  factories  and  branches  for  further  utilization  of  its 
products  and  by-products.  It  owns  ocean  steamers  and  railroads  and  has  foreign 
branches.  It  runs  its  mills  in  duplicate,  so  that  in  case  of  breakdown  work  will 
not  be  interrupted. 

It  buys  its  raw  material  by  shiploads  and  trainloads  and  whole  crops.  Itself 
being  the  only  market  for  such  raw  material,  it  fixes  the  price  thereof,  so  as  to 
obtain  such  material  at  the  lowest  price  that  will  induce  its  production. 
[6 4 02 J  Itself  being  the  only  source  of  supply  of  the  finished  product,  it  fixes 
the  price  thereof,  so  as  to  obtain  the  highest  price  consistent  with  a  steady 
demand  and  the  prevention  of  competition. 

Having  the  field,  it  keeps  it.  No  smaller  enterprise  can  live  without  its 
consent.  Occasionally,  for  the  sake  of  appearances,  it  allows  some  smaller 
parasitic  enterprise  to  exist  *o  as  to  deceive  the  public  with  the  idea  that  there 
is  competition. 

AIMil  WIKNTM  FOR  AM>  AUAINsT  TKl'STW. 

Burke  says:  \y 

The  market  settles  unit  alone  can  settle  the  price.    Market  is  the  meeting  nn<l  conference 
of  the  masmiier  ari'l  producer  where  they  mutually  discover  each  other's  wants. 

But  the  modern  incorporated  trust  itself  become*  the  market,  and  dictates 
prices  to  buyers  and  sellers. 

The  aim  of  the  trust  is  to  produce  the  largest  amount  with  a  steadily  decreas- 
ing amount  of  labor  and  the  smallest  amount  of  material. 

It  is  said  that  large  investments  make  large  economies; 

That  the  more  there  is  produced  the  cheaper  it  can  be  produced; 

That  the  cheaper  it  can  be  produced  the  cheaper  it  can  be  sold; 

That  the  cheaper  it  can  be  sold  the  more  can  be  sold:  and 

That  cheap  plenty  makes  large  consumption. 

The  advantages  urged  in  behalf  of  combinations  are: 

1.  Economy  in  production,  therefore  lower  prices  to  consumers.  But  it  is 
alleged  that  the  consumer  does  not  receive  the  benefit  of  trust  economy  in  this 
respect  to  which  he  is  equitably  entitled. 

If  the  incorpirated  milling  company  in  your  town  buys  your  wheat  at  its 
own  price  and  sells  you  Hour  at  its  own  price,  there  being  no  other  mill,  it  always 
buys  your  wheat  as  low  as  it  can  and  sells  you  flour  as  high  as  it  can.  It  pur- 
sues the  plan  of  buying  as  cheap  as  it  can  and  selling  a->  high  as  it  can,  because 
it  is  goou  business,  and  applies  its  profits  to  improving  its  plant  so  as  to  pay  large 
dividends. 

It  is  easy  to  may  that  the  consumer  gets  the  benefit,  but  the  producer  and  the 
consumer  generally  get  more  benefit  when  another  miller  comes  to  town  and 
begins  to  do  business  in  competition. 

But  when  the  new  miller  ami  the  old  milling  company  combine,  the  hist  state 
of  the  producer  and  consumer  is  worse  than  the  first,  for  the  new  miller  and  the 
old  milling  company  must  make  up  for  the  indiscretion  of  competition. 

'2.  Another  advantage  is  said  to  be  that  of  a  more  perfect  product. 

This  may  be  true  theoretically,  but  in  practice  it  is  said  that  control  of  the 
market  permits  economy  in  quality,  which  is  often  taken  advantage  of  so  far  as 
control  of  the  market  will  permit, 

?>.  Another  advantage  is  alleged  to  be  better  wages  and  more  constant 
employment. 

This,  is  denied.  It  is  said  that  profits  arising  from  admitted  economies  and 
resulting  in  large  dividends  on  watered  stock  do  not  reach  labor  in  the  form  of 
high  wages  as  a  ride. 

It  is  true  that  wages  are  generally  higher  than  ever  before,  but  wages  paid 
by  trusts  are  not  as  a  rule  higher  than  "going  wages,"  and  it  is  said  are  not  as 
high  as  trust  profits  might  seem  to  warrant. 

While  labor  has  its  unions,  it  can  not.  control  the  law  of  supply  and  demand 
of  latior  as  the  trust  controls  the  law  of  supply  and  demand  of  commodities. 

As  to  constant  employment,  it  can  scarcely  be  said  that  a  policy  which  closes 
and  obliterate*  factories  gives  constant  employment  to  lal>or. 

It  is  probably  true  that  it  gives  more  steady  employment  to  the  persons 
employed,  but  one  of  the  objects  of  combinations  is  economy  of  labor  among 
other  economic;. 
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4.  Stability  of  price  to  the  consumer  is  urged  us  another  advantage,  hut 
whether  this  is  an  advantage  or  not  depends  on  the  price. 

A  price  gauged  just  low  enough  to  prevent  public  discontent  and  just  high 
enough  to  prevent  competition  does  not  appeal  to  the  public  as  an  indispensable 
advantage. 

OVEIK'AI'ITAI.IZATIOX. 

In  urging  advantages  by  reason  of  combination,  nothing  is  said  of  the 
custom  of  overcapitalization. 

A  committee  was  appointed  bv  the  New  York  assembly  in  lN!»7  to  investi- 
gate trusts,  and  in  that  part  of  their  report  bearing  upon  overcapitalization  they 
say: 

In  one  <imc  corporate  assets  acquired  l)van  oilicvr  of  tlic  combination  for  the  sum  of  $.'{50.01X1 
were  capitalized  overnight  in  the  new  combination  l>y  the  issue  of  certificates  of  a  nominal  value 
of  twice  that  amount  less  15  per  rent. 

Other  corporations  orpmizi-il  for  the  <li-tint*t  pnr|>osc  of  absorption  hy  the  combination  mi 
the  basis  of  a  stock  issue  of  a  tioiniiml  value  of  $S00,(HH>  were  siiiniltant'> >iihI y  recapitalized  in  the 
combination  by  an  issue  of  a  nominal  slum-  value  of  aliout  $14,000,000. 

C<»r|K>rations  representing  in  the  aggregate  chare  issues  of  less  than  $7,000,000  wen-  recapi- 
talized in  the  combination  by  a  nominul  share  issue  of  s50.00il.00o,  le-s  rebate  of  15  per  iml. 

In  another  ease  live  assets  were  valued  at  about  $5,000,000  ami  made  the  ba>i-  of  an  is-uc 
of  at)out  $25,000,<KKl  of  stock,  the  difference  l>eing  made  up  in  the  assumed  value  of  "nood  will," 
"brands,"  and  "trade-marks." 

Such  stock  issues  in  many  instances  represent  capitalized  destruction  and 
absorption  of  competing  industries. 
Capitalized  centralization. 
Capitalized  "prospective  earning  capacity." 
Capitalized  wind  and  capitalized  water. 
Capitalized  live  capital  and  capitalized  dead  capital. 

The  preferred  stock  pays  dividends.  The  common  stock  in  most  cases  see- 
saws up  and  down  from  day  to  day,  subject  to  market  caprice,  till  it  drops  lielow 
zero  and  is  past  resurrection. 

It  is  perfectly  ap|»irent  that  if  a  man  draws  profit  upon  half  of  a  pie  he  need 
■not  care  into  how  many  shares  the  pie  is  divided.  If  cadi  slice  or  share  is  labeled 
with  a  value  which  it  does  not  possess,  but  upon  which  he  draws  dividends,  so 
much  the  better  for  him. 

The  stock-issuing  business  consists  in  labeling  the  pie  as  if  it  were  stuffed 
with  diamonds  and  dividing  it  into  shares.  There  is  only  so  much  pie  no  matter 
how  many  shares  you  divide  it  into. 

FKUKRAI.  ASH  HTUK  A  l'1'llo|(|TY . 

1.  There  a tv  those  who  regard  trusts  as  rapacious  monsters. 

2.  Others  who  look  u|H)ii  them  as  unavoidable  and  as  part  of  our  national 
organic  development,  believing  that  they  are  the  result  of  natural  forces,  and. 
unchecked,  will  regulate  themselves. 

3.  Others  approve  of  them  as  results  of  a  general  tendency  toward  centrali- 
zation, but  think  they  ought  to  be  controlled  by  legislation. 

4.  The  radical  socialist  favors  trusts  in  so  far  as  they  tend  toward  the  nation- 
alization of  private  property. 

5.  And  the  anarchist  is  against  all  organization  and  all  capital. 

On  the  whole,  regulation  by  legislation  within  reasonable  bounds  ought  to 
be  possible. 

Corporations  arc  creature*  of  law,  and  legislatures  which  make  and  courts 
which  construe  laws,  it  would  seem,  ought  to  be  able  to  restrict,  control,  or 
annihilate  creatures  of  law. 

This  sounds  reasonable,  but  we  are  forty  live  States,  and  at  present  where 
one  State  prohibits  another  invites,  and  so  long  as  a  single  State  exists  from 
which,  by  virtue  of  interstate  comity,  trust  combinations  can  trade  over  the  rest 
of  the  I'nion  the  States  can  not  control  combination  except  by  combination  aiuon<; 
themselves.  The  Supreme  Court  has  <piite  clearly  defined  the  scope  of  the  Fed- 
eral anti-trust  law  by  deciding  that 

The  fact  that  an  article  is  manufactured  for  export  to  another  Slate  iWs  not  of  itself  make 
it  an  article  of  interstate  commerce,  and  the  intent  of  the  manufacturer  -ioc*  not  determine  the 
time  when  the  article  or  product  pas-ex  from  the  control  of  the  State  and  belong  to  commerce. 
(U.  S.  r*.  Knight  Co.,  I5o  L".  .•>.) 
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To  the  same  effect  is  Hopkins  *>*.  United  State*  (4?U.  S.,  578). 

The  Federal  Government  therefore  can  not  control  under  the  present  law. 

Since  the  fourteenth  amendment  declares  that — 

No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  ami  immunities 
of  citi/ens 1 if  tin-  t'nitcd  States,  nor  shall  uny  State  deprive  any  |X!rson  of  life,  lilxirty,  or  proj>erty, 
without  due  process  of  law,  nor  deny  to  an'v  ]>erson  within  its  jurisdiction,  the  equal  protection 
of  the  laws— 

and  since  this  provision  has  been  rejx»atedly  held  to  restrict  the  authority  of  the 
several  States  in  dealing  directly  with  trusts,  we  are  confronted  with  this 
situation: 

1.  The  States  can  not  control  except  l>y  unanimous  agreement. 

2.  The  Federal  Government  can  not  control  under  present  law. 

3.  The  Federal  Constitution  restricts  States  in  dealing  with  this  question, 
even  if  they  should  unanimously  agree. 

THK  KltillT  OK  MAN  To  I  sE  HIS  lACltl.TIES  IX  I.AWKl'l.  WAYS. 

In  a  decision  of  Judge  Swayne,  of  the  Federal  court,  in  annuling  the  Texas 
anti-trust  law  in  1807,  in  discussing  the  relation  of  the  fourteenth  amendment  to 
the  question  of  State  control  of  trusts,  he  says: 

The  right  of  lil*>rty  embraces  Uie  right  of  man  to  exercise  his  faculties  and  follow  any  law- 
ful avocation  for  the  stip[*>rt  of  life. 

Liberty,  in  its  hmad  sense,  as  understood  in  this  country,  means  the  right  not  only  of  free- 
dom from  servitude,  imprisonment,  or  restraint,  hut  the  ri^lit  of  one  to  use  his  faculties  in  all 
lawful  ways,  to  live  am)  work  where  he  will,  to  earn  his  livelihood  in  any  lawful  calling,  and  to 
pursue  any  lawful  trade  or  avocation.  *  *  *  The  right  to  combine  to  form  partnerships  and 
joint  stock  associations,  the  right  to  agree  as  to  prices  and  production,  the  right  to  fix  price*,  to 
raise  and  lower  them  as  business  may  require,  is  not  oppressive  to  the  puhlie  nor  unjust  to  the 
individual  nor  contrary  to  public  jtolicy.  Ft  is  an  essential  right  as  part  of  the  liberty  of  the  citi- 
zen of  which  no  legislature  can  deprive  him.    (In  re  liriee,  7t»  Fed.  Kep.,  t»27.) 

In  considering  this  subject  the  question  presents  itself.  Where  shall  the  line 
be  drawn,  and  by  what  authority  shall  a  legislative  lxxly  attempt  to  say  to  per- 
sons artificial  and  natitral  thus  far  shall  you  go  in  the  acquisition  of  wealth 
and  jxnver  and  no  farther 

riedtuan,  in  his  work  on  Limitation  of  Police  Power,  says: 

Combinations  are  l>ene(icial  as  well  as  injurious  according  to  the  motives  and  aims  with 
which  they  are  formed.  It  is,  therefore,  impossible  to  prohibit  all  combinations.  The  prohibi- 
tion must  rest  upon  the  objectionable  diameter  of  the  object  of  combination. 

Objection  must  rest,  then,  not  upon  the  fact  of  combination,  but  upon  the 
object  of  combination. 

[640&3  The  question,  then,  is  whether  acts  done  lawfully  on  a  small  scale 
may  lie  objectionable  and  against  public  jxdicy  when  done  tqxni  a  large  scale. 

Whether  what  A  and  B  may  lawfully  do  in  a  small  way  may  Ix'come  illegal 
when  done  in  a  large  way. 

Whether  a  series  of  lawful  acts  tending  to  an  object  which,  by  the  very 
magnitude  of  it.  may  be  "  prejudicial  to  public  interests"  may  be  declared 
unlawful. 

And  h'nally,  whether  a  combination  for  the  control  of  "a  prime  necessity'' 
of  life  or  a  "staple  commodity,"  thereby  annihilating  competition  and  limiting 
production,  is  an  object  "prejudicial  to  public  interests"  and  therefore  unlawful. 

coscu  siox. 

This,  then,  appears  to  be  the  conclusion  of  the  whole  matter: 

1.  The  States  can  not  control  lx»eause  of  lack  of  unanimity. 

2.  The  Federal  Government  tun  not  control  by  interference  with  matters 
which  belong  to  State  control  under  present  law. 

3.  Therefore,  inasmuch  as  trade  constantly  Hows  beyond  State  boundaries, 
there  ought  to  be  a  Federal  law  for  the  control  of  industrial  corporations,  which 
can  follow  and  regulate  them  always  and  everywhere. 

To  this  end  an  amendment  to  the  Federal  Constitution  is  necessary. 

10873  84 
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■ 

KENTKAINT  IMIOCUJ  BE  KOR  UKOWTII,  NOT  UEfKBSMON. 

This  i.s  not  a  subject  to  be  discussed  in  Mind  hostility  or  partiality. 
Regulation  and  control  by  Government  must  not  he  construed  to  mean 
restraint  of  progress. 

In  it*  preventive  jmliiv  it  ought  to  be  Hparimj  of  it."  efforts,  and  to  employ  means  rather 
few,  unfmiuput,  and  strong  than  many  and  frequent. — Uttrli;  volume  11,  ltr>. 

There  is  such  a  thing  as  governing  too  much. 

Progress  is  constant  evolution,  constant  conflict,  and  "rarely  means  more 
than  a  surplus  of  advantages  over  evils." 

American  pride  was  never  better  founded  than  now. 

The  I'nited  States  to-day  is  foremost  among  the  living,  advancing  powers 
of  the  world,  "the  heir  of  all  the  ages  in  the  foremost  tiles  of  time.*' 

It  is  the  hest  national  illustration  of  all  time  of  what  human  liberty  grouping 
itself  under  the  heads  of  statesmanship,  art,  invention,  capital,  and  labor  can  do. 

Iron  ore  is  worth  in  the  ground  jx'rhaps  40  cents  a  ton. 

The  locomotive  standing  looking  down  the  long  track  that  finally  span*  a 
continent  is  worth  in  dollars  twenty  thousand,  but  its  benefits  to  civilization  are 
incalculable:  and  the  difference  between  the  slumbering  ore  and  the  marvelous 
mechanism  on  the  track  is  invention,  lal>or.  and  capital.  Here  invention,  lal>or, 
and  capital  stand  typified  and  illustrated,  and  when  they  pull  together  the  freight 
of  the  world  moves,  and  when  they  do  not  there  is  an  explosion.    | Applause. ] 

Hut  the  greatest  gains  of  nations  can  not  be  presented  in  the  form  of  a 
balance  sheet. 

Every  man-made  material  thing  must  first  take  shape  in  the  human  brain. 

The  necessities  of  widening  business  inspire  the  dreams  of  inventory  One 
thing  accomplished,  suggests  another  thing  to  be  done  or  overcome. 

The  quality  of  the  human  brain,  then,  which  means  the  quality  of  the  man- 
hood and  womanhood  of  a  nation,  determines  the  qualitv  of  the  nation. 

Keep  the  people  brave,  strong,  manly,  clean,  and  independent,  and  no  human 
power- can  set  limits  to  American  achievement.  [Applause.] 

To  this  end.  then,  let  every  tendency  that  gives  to  a  few  repressive  control 
over  the  many  and  restrains  the  upward  bent  of  human  endeavor  be  curbed  with 
malice  toward  none  and  with  charity  to  all. 

Maeaulay,  in  his  essay  on  Mill,  says: 

The  greater  the  iiu-inalit y  of  condition."  the  stronger  are  the  motives  which  ini|H'l  the 
populace  to  ."initiation.    Ak  for  America,  we  appeal  to  the  twentieth  century. 

We.  too,  ap|ieal  to  the  twentieth  century,  and  may  the  Onuiii>oteiit  Ruler 
of  the  destinies  of  men  and  nations  so  mix  and  fuse,  guide  and  direct  the 
elements  which  make  America  that  the  years  of  the  twentieth  century  shall 
witness  a  continuance  of  the  splendid  evolution  of  the  nineteenth  century. 
|  Loud  and  continued  applause.] 

Mr.  TERRY.  Mr.  Speaker.  I  yield  to  the  gentleman  from  Nevada  [Mr. 
Nkwi.anon]  fifteen  minutes. 

[Mr.  NEWLANDS  addressed  the  House.    See  Appendix.] 

Tin*  SPEAKER.    The  time  of  the  gentleman  has  expired. 

Mr.  TERRY.  Mr.  Speaker,  I  now  yield  to  the  gentleman  from  Ma.s.*ichu- 
setts  | Mr.  TiiAYF.it]. 

Mr.  THAYER.  Mr.  Speaker,  it  may  be  well  to  consider  for  just  a  moment 
what  the  subject-matter  is  concerning  which  this  resolve  relates.  What,  then, 
is  a  trust '. 

A  trust  is  a  combination  of  several  or  many  competing  concerns  under  one 
general  management,  which  controls  the  amount  of  production  ami  generally 
increases  the  ju  ice  for  which  the  article  dealt  in  is  sold  to  the  consumer.  The 
trust  is  always  a  monopoly  or  seek*  to  be  one.  This  it  accomplishes  by  present- 
ing to  competitors  the  alternative  of  joining  hands  with  it  or  being  utterly 
destroyed  to  sell  out  or  to  fail.  The  trust  is  a  monument  to  business  nerve 
and  audacity,  and  the  most  perfect  >ymhol  of  commercial  greed,  falsely  charac- 
terized by  the  great  director,  dictator,  and  backbone  of  the  present  willing  and 
supple  Administration  to  be  the  embodiment  and  result  of  the  "great  business 
evolution"  at  the  close  of  the  nineteenth  century. 

Mr.  IIanna  may  apologize,  explain,  excuse,  or  characterize. 
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[4MO-IJ  Mr.  KAY  of  New  York.  Mr.  Speaker,  I  now  yield  to  the  gentleman 
from  Ohio  [Mr.  (irosv  knok]. 

Mr.  GKOSVENOK.  Mr.  Spanker.  1  shall  not  indulge  in  any  extended  dis- 
cussion of  the  question  involved  here,  hut  I  want  to  restate  a  fact  or  two.  1  know 
it  will  mike  no  difference,  1  know  at  the  earliest  opportunity  the  gentleman 
from  Tennessee,  or  somebody  else  on  the  side  of  our  friends  over  there,  will 
make  the  same  statement  exactly.  It  has  already  been  repeatedly  denied  and 
explained  in  this  House,  hut  1  think  the  time  has  come  whon  lean  wisely  and 
properly  put  into  the  Kkcoud  one  more  denial  of  the  statement  that  somebody 
in  Ohio  has  indicated  that  the  Kepuhlican  party  is  not  sound  on  the  trust  ques- 
tion heeause  they  did  not  nominate  somebody  for  some  ollice  out  there. 

[6400]  THl'STS. 

Mr.  KAY  of  New  York.    I  vield  ten  minutes  to  the  gentlemen  from  Illinois 

l  \ t         it  i 

[Mr.  Kkkvks|. 

Mr.  KEEYES.  Mr.  Speaker,  I  take  it  there  is  little  disagreement  here  oj- 
elsewhere  iqion  one  proposition,  and  that  is  that  the  common  consensus  of  judg- 
ment of  the  people  is  that  these  trusts  are  deleterious  to  the  best  interests  of  the 
whole  people.  The  question  of  a  remedy  is  a  most  ditlieult  one.  In  my  judg- 
ment, the  matter  under  consideration  at  this  time  is  of  as  much  importance,  if 
not  more,  than  any  question  tint  has  come  before  Congress  since  the  declaration 
of  war  with  Spain. 

There  is  one  element  in  trusts,  and,  so  far  as  I  know,  only  one 
that  is  an  injurious  element.    The  element  of  monopoly  in  the  trusts  is,  so  far 
as  I  am  able  to  discern,  the  only  dangerous  clement.    That  clement  in  and  of 
itself  has  been  a  factor  in  the  affairs  of  men  as  long  as  history  reaches  back. 

But  only  in  these  modern  days  has  it  c;»me  about  in  this  form.  During  the 
reign  of  Elizabeth,  of  England,  monopoly  in  trade  was  expressly  given  by  fran- 
chise: and  the  courts  of  England  sustained  such  franchises  as  constitutional. 
.  Liter,  and  u|K»n  the  death  of  Elizabeth,  the  evils  of  those  monopolies  having 
iK'come  apparent,  the  courts  of  England  reversed  themselves  and  de-hired  those 
franchises  unconstitutional.  By  so  doing  they  prohibited  the  granting  of  fur- 
ther franchises  in  this  line  and  undid  what  had  been  granted.  From  that  day 
to  this  the  sentiment  has  been  growing,  not  only  in  European  nations,  but  in 
our  own  country  as  well,  against  special  privileges  of  any  kind  or  character 
iM'ing  granted  to  anybody. 

Many  of  the  State  constitutions  of  the  various  States  of  this  Union  prohibit 
special  legislation.  The  object  of  this  prohibition  was  to  prevent  special  privi- 
leges of  any  kind  or  character  being  granted  to  any  person  or  persons.  It  was 
discovered,  however,  by  keen,  shrewd  business  men  that  by  enlarging  the  scope 
of  a  given  business,  by  the  aggregating  of  great  volumes  of  capital,  manufac- 
turing institutions  of  the  same  line,  spread  over  a  dozen  or  more  States,  could 
Ik*  put  together  and  the  entire  business  involved  in  these  manufactures  could  be 
controlled  and  inonpolizcd  as  perfectly  and  completely  as  though  a  monopoly 
had  been  granted  by  an  act  of  the  legislature. 

This  new  form  of  aggregated  capital  in  such  volume  as  to  create  pure 
monopoly  is  the  thing  we  call  to-day  a  trust,  and  it  is  that  (dement  only  that  is 
the  dangerous  one.  Take,  for  example,  the  State  of  Illinois.  The  constitution 
of  our  State  expressly  prohibits  special  legislation  of  any  kind  or  character.  In 
our  State  we  can  not  take  hold  of  an  evil  that  has  arisen  and  exists  under  the 
name  of  a  Lrust  and  legislate  .specifically  against  it,  because  the  constitutional 
prohibition  of  special  legislation  forbids  it.  The  same  prohibition,  operating  in 
the  same  way,  prevails  in  a  majority  of  the  States  of  this  Union.  If.  then,  it  is 
to  be  left  to'tlie  States  to  control,  and  if  it  be  true,  as  I  contend  it  is,  that  spe- 
cial legislation  is  required  to  meet  the  conditions  of  a  trust,  the  States  are  abso- 
lutely helpless  without  first  amending  their  own  constitutions.  If  this  be  the 
remedy  and  the  only  one.  then  it  will  require  amendments  to  at  least  a  majority 
of  the  State  constitutions  of  this  Union;  and  that  will  mean  as  many  different 
methods  of  controlling  a  trust  as  there  are  States  in  which  to  attempt  the  control. 

On  the  other  hand,  if  the  proposed  amendment  to  the  Federal  Constitution 
is  adopted,  Congress  can  by  one  simple  act  create  a  uniform  method  of  control 
of  these  trusts  that  shall  prevail  all  over  the  country.    It  can  be  speedy,  it  can 
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he  effective,  and  it  can  Ik?  tested  in  one  lawsuit,  if  that  should  he  required, 
while,  on  the  other  hand,  it  would  mean  endless  litigation,  endless  legislation, 
and  endless  vexation,  resulting,  in  all  probability,  in  failure.  An  illustration  of 
this  condition  may  he  found  in  the  condition  in  Ireland.  All  of  us  are  well  aware 
of  the  fact  that  Ireland  is  owned  hy  relatively  a  few  people.  Only  a  few  years 
ago  extertionate  rentals  were  charged  hy  the  landlords  of  Ireland,  resulting  in 
almost  open  rebellion. 

Gladstone  was  premier  of  England,  and  it  fell  to  his  lot  to  control  it.  and  he 
passed  the  Irish  land  laws,  by  the  terms  of  which,  among  other  things,  it  was 
provided  that  if  a  landlord  and  tenant  disagreed  as  to  the  amount  of  rent  that 
should  be  paid,  either  party  could  take  the  question  into  court, -which  would  hear 
evidence  anil  determine  the  fair  rental  value.  This  was  special  legislation,  made 
possible  there  because  of  the  powers  of  the  unwritten  constitution  of  England. 
Here  it  would  be  an  absolute  impossibility,  but  with  authoritv  to  act  in  this 
matter  vested  in  Congress  by  the  proposed  constitutional  amendment.  Congress 
will  have  the  power  to  do  as  Parliament  did  in  that  case — deal  directly  and 
specifically  with  the  question. 

Any  legislation  which  does  not  provide  ultimately  that  the  courts  mav  dissolve 
a  corporation  in  the  form  of  a  trust  and  drive  it  out  of  business  will  not  be 
sufficient. 

[Here  the  hammer  fell.] 

Sir.  TERRY.  1  yield  to  the  gentleman  from  Ohio  [Mr.  LkntzJ  fifteen 
minutes. 

[Mr.  LENTZ  addressed  the  House.    See  Appendix.] 

SUNDRY  CIVIL  HILL. 

*  »  *  *  *  *  * 

TRUSTS. 

Mr.  RAY  of  New  York.  I  now  yield  to  the  gentleman  from  Ohio  [Mr. 
Grosvkxok]. 

Mr.  GROSVENOR.  Mr.  Speaker,  I  take  advantage  of  the  liberality  of 
the  House,  granting  leave  to  print  in  this  general  debate,  by  referring  to  a 
speech  relating  to  the  wool  question,  made  by  the  Hon.  .Iamks  I).  Richardson 
of  Tennessee,  leader  of  the  Democratic  minority  on  this  floor,  which  he  delivered 
on  the  31st  day  of  last  March. 

In  replying  to  the  speech  of  my  colleague,  Mr.  Siiattuc,  Mr.  Richardson 
said,  among  other  things. 

*  *  *  »  -    *  *  * 

[0417J  Mr.  TERRY.  I  now  yield  the  balance  of  the  time  to  the  gentleman 
from  Missouri  [Mr.  Dk  Armond]. 

Mr.  DE  ARMOND.  Mr.  Speaker,  how  much  time  is  there  remaining f 
The  SPEAKER  pro  tempore.  One  hour  and  thirty-eight  minutes. 
Mr.  DK  ARMON'D.  Mr.  Speaker.  I  suppose,  speaking  in  a  general  way. 
that  there  are  two  points  from  which  this  proposed  constitutional  amendment 
might  be  viewed  one  looking  to  the  trust  question  and  the  other  to  the 
approaching  Presidential  election.  Our  Republican  brethren  have  determined 
for  themselves  and  by  themselves  from  which  point  of  view  they  will  observe  it. 

*  *  *  *  #  *  » 

[64261    [Mr.  Ll'lTLEFI ELD  addressed  the  House.    See  Appendix.] 

The  SPKAKKR.  The  question  is  on  agreeing  to  the  amendments  offered 
by  the  committee.    Is  there  a  separate  vote  demanded { 

Mr.  TKRRY.    A  parliamentary  inquiry.  Mr.  Speaker. 

The  SPKAKKR.    The  gentleman  from* Arkansas  will  state  it. 

Mr.  TKRRY.  Is  it  in  order  to  offer  any  amendment  or  a  sultstitute  for  the 
joint  resolution '. 

The  SPKAKKR.  It  is  not  under  the  rule  adopted  by  the  House.  Is  a 
separate  vote  demanded  on  any  of  the  committee  amendments*  If  not,  the 
Chair  will  submit  them  in  gross. 

The  question  was  taken:  and  the  committee  amendments  were  agreed  to. 

The  SPEAKER.  The  question  now  is  on  the  engrossment  and  third  reading 
of  the  joint  resolution. 
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Tho  question  was  taken;  and  the  joint  resolution  was  ordered  to  be  engrossed 
and  read  third  time:  and  it  was  read  the  third  time. 

The  SPKAKKR.    The  question  now  is  on  ayreeinjr  to  the  joint  resolution. 

Mr.  RAY  of  New  York.    On  that,  Mr.  Speaker.  I  ask  for  the  yeas  and  nays,  i 

The  question  was  taken;  and  there  were    yeas  1 54.  nays  answered  1 

-present"  II.  not  voting  5*;;  as  follows. 

#  *  *  *  *  *  «  * 


[DKBATF.  I\  TUB  NO!  Si:  Jl  \K  2,  IOOO.   :|»  <<>%<«.  It  IK  '.,  pp. 
[6170]  tuists. 

j 

Mr.  RAY  of  New  York.  Mr.  Speaker,  I  eall  uj>  the  speeial  order,  which 
is  the  consideration  of  the  bill  (II.  It.  lO.VV.l)  to  amend  an  act  entitled  "An  act 
to  protect  trade  and  commerce  against  utdawful  restraints  and  monopolies," 
approved  .lulv  2.  1S!H». 

The  SPKAKKR.  The  -cntlcmau  from  New  York  (Mr.  K.vv|  calls  up  the 
s|K»cial  order.  I'nder  that  order  those  in  favor  of  the  1  >i  1 1  have  thirty  minutes 
for  <reneial  debate,  and  those  opposed  thirty  minutes.  The  jrentleman  from 
New  York  | Mr.  Ray]  is  recognized. 

Mr.  KAY  of  New  York.    Mr.  Speaker,  I  ask  to  have  the  bill  formally  pre- 
sented, and  1  would  make  the  parliamentary  inquiry  in  that  connection  whether 
or  not  it  is  necessary  to  obtain  unanimous  consent  to  dispense  with  the  first  read 
injf  of  the  bill  under  tin-  order? 

Mr.  TKKKY.    What  was  the  request? 

The  SPKAKKR.  The  -;eiitleman  makes  the  parliamentary  inquiry  whether 
it  is  in  order  to  ask  unanimous  con-cut  to  dispense  with  the  second  reading  of 
the  bill.    The  Chair  thinks  that  would  Ik-  in  order,  if  desired. 

Mr.  RAY  of  New  York.    I  make  the  request,  then. 

Mr.  TERRY.    That  will  not  alter  the  parliamentary  status? 

The  SPKAKKR.  Not  at  all.  Is  there  objection  to  the  request  of  the  gen- 
tlemen from  New  York? 

There  was  no  objection. 

Mr.  RAY  of  New  Yol  k.  Mr.  Speaker.  1  now  yield  the  thirty  minutes*  time 
allotted  to  this  side  of  the  House  for  general  delmte  on  this  bill  to  my  colleague 
on  tin' committee,  the  gentleman  from  Indiana!  Mr.  Ov  kkstukkt  j. 

Mr.  OVKRSTRKKT.  Mr.  Speaker,  there  has  perhaps  been  no  public  ques- 
tion which  has  recently  commanded  tin-  attention  of  all  political  parties  more 
than  the  question  of  the  so-called  trusts  and  monopolies. 

The  vote  on  yesterday  upon  the  proposed  constitutional  amendment  rejfis 
teled  151  yeas  and  \'.V1  mivs  not  a  suflicient  number  to  cany  the  amendment 
through  this  laxly  for  consideration  in  the  Senate.  We  are  left,  therefore,  to 
the  only  other  means  of  solution,  and  that  is  the  bill  now  under  consideration. 
The  committee  had  before  it  var  ious  and  conflicting  recommendations  seeking  to 
solve  the  problem  of  monopolies  and  trusts.  These,  however,  may  be  analyzed 
under  three  separate  heads,  each  of  which  was  fully  and  carefully  considered  by 
the  committee. 

I'l  HI.ICI  I  V. 

It  wsus  sujfjjestcd  that  publicity  in  the  business  of  these  concerns  would  be  / 
ample  to  disclose  their  operations,  and  in  that way_re;tch  a  sojuljou.     It  was  { 
thought  that  the  publication  7u**Tcports  of  int^  at  stated  period-,  showing  their 
business  irr  derail,  their  stock Iroidcrs.  expenses,  profits,  etc.  would  operate  as  t 
a  check  against  evil  practices.    Men  would  hesitate  to  connect  themselves  w  ith  | 
a  concern  which  resorted  to  questionable  methods  if  such  connection  should  In* 
made  public.    Stock  which  wa>  largely  water  or  wind,  aceordinjr  to  the  promo- 
ters, would  not  be  purchased  if  the  published  statements  of  the  business  would 
disclose  their  true  value. 

That  nature  of  legislation  commended  itself  fairly  well  to  the  committee.  I  / 
will  say,  but  publicity,  while  reasonable,  must  be  neneial  in  its  operations.  If  \ 
we  would  seek  to  disclose  the  operations  of  lar-v  concerns,  we  can  not  escape  tho 
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necessity  of  applying  the  law  to  small  concerns.    Hence  the  committee  were  of 
I  the  opinion  that  the  injury  which  would  result  to  the  small  concerns  doing  a 
limited  business  only,  in  no  way  possible  to  grow  into  a  monopoly,  would  over- 
/weigh  by  farTfie  bene  tits  which  would  [<»477}  result  by  requiring  the  large 
concerns  to  submit  to  the  publication  of  their  affairs. 

'  Under  the  interstate-commerce  law  mil  way  companies  are  now  required  to 
make  public  certain  features  of  their  business.  The  same  is  true  of  telegraph 
companies.  Rufour  greafTransportatioTT  companies,  engaged  as  they  are  neces- 
sarily in  interstate  commerce,  not  only  require  great  capital,  but  they  are  com- 
paratively few  in  number.  In  the  field  of  manufacture  and  production,  however, 
quite  the  contrary  is  true.  Such  enterprises  are  almost  innumerable,  and  range 
in  the  amount  of  capital  invested  from  a  few  hundred  dollars  to  hundreds  of  mil- 
lions. To  such  extent  has  our  trade  developed  that  State  lines  are  rarely  con- 
sidered, and  that  business  is  indeed  small  which  never  reaches  either  in  purchases 
or  sales  beyond  the  confines  of  the  State  in  which  it  is  located. 

A  statute  which  would  require  the  publication  of  the  business  operations  of 
all  concerns  producing  or  manufacturing  articles  for  interstate  commerce  would 
practically  bring  within  its  enforcement  every  business  enterprise,  both  great  and 
small,  in  the  country,  from  the  Standard  Oil  Company  and  the  American  Steel 
Company  to  the  dry  goods  companies,  or  even  the  farmer  who  sells  the  product 
of  his  farm  for  shipment  lieyond  the  State.  While  such  a  law  would  handicap 
the  trusts  and  monopolies,  it  would  embarrass  in  equal  degree  the  thousands  of 
legitimate  concern*,  and  the  hundreds  of  thousands  of  small  enterprises.  This 
would,  indeed,  be  injuring  *'  the  innocent  bystander"  in  our  effort  to  cripple  the 
real  culnrit.  Surely  it  is  not  the  purpose  of  either  the  |>oople  or  of  Congress  to 
add  to  the  business  burdens  of  the  legitimate  enterprises  which  already  suffer  t«m 
much  by  the  evil  etfects  of  the  trusts.  Such  legislation  can  scarcely  be  called 
either  practical  or  effective. 

KKKi:  TRAM'. 

The  second  proposition  was  to  obtain  bv  legislation  absolute  free  trade  in 
all  articles  made  or  produced  by  the  so-called  trusts  and  inonoj>oTlesT  This 

Iiroecss  of  legislation  was  entirely  consistent  with  the  Democratic  policies,  of 
egislation.    They  have  always  since  their  birth  favored  absolute  tree  trade. 
Hut  we  were  confronted  with  the  situation  that  that  would  not  be  sufficiently 
effective.     I'nlcss  the  tariff  is  the  cause  of  the  trust  its  removal  will  not  prove  to 
f)n-  the  remedy.    Hut  trusts  ujad_jmmono  1  i  cs  have  occurred  in  absolute  free-trade 
countries,  and  no  one  has  claimed  thaTTheir  development  there  was  caused  by 
(  free  trade.    Furthermore,  in  many  cases  the  tariff  is  not  sutlicient  to  account  for 
the  increased  price  of  the  article,  and  hence  the  withdrawal  of  the  tariff  from 
any  article  which  may.  perhaps,  be  controlled  by  a  trust  would  not  in  itself  solve 
the  question.    More  than  that,  we  have  here  in  this  country  evidences  of  monop- 
olies and  trusts  in  articles  which  have  no  protection  under  our  tariff  laws,  and 
consequently  we  are  led  to  the  reasonable  conclusion  that  the  action  of  the  tariff 
upon  these  articles  is  in  no  wise  responsible  for  the  development  of  the  business 
into  the  magnitude  of  a  monopoly. 

These  proposals  of  the  Democratic  members  of  the  House  to  throw  open  the 
doors  and  destroy  the  protective  policy  which  the  Republican  party  has  advo- 
cated were  only  for  the  purpose  of  boldly  injecting  into  this  question  the  politi- 
cal element  which  they  so  largely  depend  upon  for  their  stock  in  trade. 

AMKXDMKXT  OK  THE  l'KKSF.\T  LAW. 

This.  then,  brought  us  to  the  third  proposal-  the  amendment  of  the  present 
antitrust  law. 

The  law  which  the  bill  under  consideration  will  amend  was  enacted  .Fulv  '2, 
1M*<>.  mid  i>  entitled  *\\nact  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies."    The  law  contains  eight  sections. 

Section  1  declares  to  be  illegal  "every  contract,  combination  in  the  form  of 
trust  or  otherwise,  or  conspiracy  in  restraint  of  trade  or  commerce  among  the 
several  States  or  with  foreign  nations."  A  penally  of  not  exceeding  &>j>0o.  or 
imprisonment  of  not  exceeding  one  year,  is  tixed  for  the  violation  of  this  section. 

Section  '1  tixes  a  .similar  penalty  for  "every  person  who  shall  monopolize  or 
attempt  to  monopolize  or  combine  or  conspire  with  any  person  or  persons  to 
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monopolize  any  p  irt  of  the  trade  or  commerce  among  the  several  States  or  with 
foreign  nations.  ' 

Section  3  makes  a  similar  declaration  of  illegality  and  fixes  a  similar  penalty 
relative  to  such  contracts  or  combinations  in  restraint  of  trade  or  commerce  • 
between  the  Territories,  the  Ibstrict  of  Columbia,  and  the  States. 

Section  4  confers  jurisdiction  for  the  enforcement  of  the  law  ujMm  the  several 
circuit  courts  of  the  United  States. 

Section    authorizes  the  suhpu-naing  of  witnesses  residing  in  different  juris- 
dictions than  the  one  wherein  the  suit  shall  he  brought. 

Section  <>  provides  for  the  seizure  and  forfeiture  of  articles  shipjH'd  in  viola 
tiott  of  the  act. 

Section  7  provides  for  the  recovery  of  damages  in  threefold  decree  to  the 
injury  occasioned  any  jmmnou,  including  reasonable  attorney's  fees. 

Section  X  delines  the  word  "person"  wherever  used  in  the  act  *to  include 
corporations  and  associations  existing  under  or  authorized  by  the  laws  of  either 
the  United  States,  the  laws  of  the  Territories,  the  laws  of  any  State,  or  the  laws 
of  anv  foreign  country." 

The  bill  which  is  "submitted  for  the  consideration  of  the  House  to  day  pro- 
poses to  amend  sections  1.  %i,  'A,  7,  and  S  of  the  bill,  and  recommends  live  new  ^ 
sections,  numbered  !».  b>,  f],  Hi,  TUid  l^TT  The  amendments  of  sections  1,  :?nnuT 
:l  seek  only  to  increase  the  penalties  for  violations  mentioned  in  those  resjM  ctive 
sections.  The  present  law  declares  such  violations  misdemeanors,  and  lixes  the 
penalty  at  a  fine  not  exceeding  Sv.imio  <„•  imprisonment  not  exceeding  one  year, 
in  the  discretion  of  the  court.  In  each  of  these  instances  the  committee  recom- 
mends an  increase  of  such  penalties,  making  the  violations  >/•;,„,«,  ami  tixing  the 
penalties  at  not  less  than  sjvno  wor  more  than  $.">.< mo.  <n<<i  imprisonment  of  not 
less  than  six  months  nor  more  than  two  years,  so  that  we  add  imprisonment  in 
each  case  to  the  penalties  of  the  tine. 

The  minority  nieml>ers  of  the  Judiciary  Committee  have  ridiculed  the  idea  I 
of  increasing  penalties  in  a  law  which  has  been  so  .seldom  prosecuted  or  enforced,  j 
Your  Committee  on  the  .Judiciary  offering  this  majority  report  helicvc  that 
increased  penalties,  adding  .imprisonment  to  tine,  will  prove  a  most  wholesome 
remedy.  It  has  l>een  found  in  many  instances  where  corporations  have  violated 
the  laws  which  subject  them  to  tines  that  they  have  little  care  for  the  cxjhmisc 
incident  to  the  payment  of  such  lines,  and  the  officer,  agent,  attorney,  or  manager 
is  never  liable,  and  escapes  under  the  clonk  of  his  corporate  existence1.  The 
individual  is  little  concerned  if  the  cor|K>ration  pays  his  tine.  If  he  shall  be 
made  liable  personally,  and  if  convicted,  imprisoned,  he  will  exercise  more  care. 

This  committee  believes  that  by  increasing  those  penalties  ><»  as  to  lix  defi- 
nitely upon  the  violator  the  prolnibility  of  imprisonment.' and  adding  to  the  I 
persons  who  may  become  liable  under  the  law  the  ollicers.  the  attorneys,  the  \ 
managers,  and  tie*  agents  of  such  concerns,  they  will  hesitate  far  more  than  they  I 
have  in  the  past  before  they  care  to  violate  this  statute.    It  is  confidently  / 
expected  that  by  virtue  of  this  increased  penalty  we  will  confront  these  great  * 
corporations,  and  their  officers,  agents,  and  attorneys,  with  the  law  w  hich  we 
now  have  l>v  increasing  the  penalties  with  an  obstruction  which  will  in  a  large 
degree  operate  as  a  restriction  against  their  evil  practices. 

Sections  4.  ."».  and  •'>  of  the  present  law  are  in  nowise  disturbed. 

Section  7  of  the  present  law  authorizes  the  recovery  of  threefold  damages  ( 
by  any  individual  who  has  Iteen  injured  by  a  violation  of  the  statute.  Your  / 
committee  have  thought  it  w  ise  to  further  amend  that  section  by  tixing  the  min- 
imum recoverv  at  *•_'.'.<>.  Many  times  an  individual,  so  slightly  damaged  that  the 
recovery  would  hardly  pay  the  expenses  of  the  trial,  lias  retrained  from  insti- 
tuting proceedings  under  the  present  law.  We  have  therefore  thought  it  would 
l>e  wise  and  wholesome  to  permit  any  individual  who  thinks  himself  aggrieved  or 
injured  to  bring  action  against  the  eoncern  whose  violation  has  damaged  him, 
and  to  recover,  no  matter  what  his  damage  is.  however  small,  at  least  ^."iO. 
This  recoverv  would  scarcely  cover  the  ordinary  expense,  besides  the  attorney's 
fees  which  will  go  as  a  part  of  the  judgment.  It  will,  tit  least  not  deter  him  in 
his  effort  to  secure  relief. 

Section  s  of  the  bill  defines  the  word  "  person."  wherever  used  in  the  act.  C 
*'to  include  corporations  and  associations."  Your  committee  has  enlarged  by  / 
amendment  that  term  and  definition  and  adds  to  its  meaning,  wherever  the  term 
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\  k- person  "  shall  he  used  in  the  act,  "  the  agents,  officers,  and  attorneys  of  such 
\  corporations  and  associations. " 

Mr.  HILL.  Will  the  gentleman  pardon  an  iiupiiry  which  I  wi.sh  to  make 
•  for  information ? 

Mr.  OVEltSTKEET.  Certainly. 

Mr.  HILL.  May  I  ask  the  gentleman  to  explain  on  page  3.  section  2.  the 
meaning  of  the  word*,  "any  part  of  the  trade  and  commerce?" 

,  Mr.  OVEHS TKEET.  That  is  in  the  present  law,  and  we  have  not  changed 
that  in  any  particular:  "any  part  of  the  trade  or  commerce  among  the  several 
States  or  with  foreign  nation*,"  meaning  any  part  or  particular  degree  of  trade 
or  any  particular  value  of  property. 

Mr.  HILL.  It  dot's  not  mean  a  distinction  between  one  class  of  trade  and 
another? 

Mr.  OVEKSTKEET.  It  doe-,  not:  it  simply  means  a  particle  of  business 
or  a  certain  degree  of  business.  That  has  been  the  law  since,  duly  2.  1S!M,  and 
has  been  clearly  defined  by  the  court. 

Mr.  HILL.  On.'  other  question  I  would  like  to  ask  the  gentleman.  Sup- 
pose a  man  residing  in  the  city  of  New  York  should  huv  two  factories,  being  all 
then*  were  in  the  citv  of  New  York,  would  that  bring  him  under  the  provisions 
of  this  bill '. 

Mr.  OYEK-TKEET.    No,  sir:  I  think  not. 

Mr.  HAY,  of  New  York.    Let  me  say  that  that  is  the  provision  our  Demo- 
cratic friends  are  Irving  to  force  into  this  law  by  their  proposed  amendment. 
[4M7SJ    Mr.  OVEUSrUEKP.    I  was  going  to  siy  that  if  one  of  the  amend- 
ments proposed  by  the  minority  should  become  a  part  of  the  law.  then  the  gen- 
tlemen s  <|ii.'*ti:>n  would  hive  t  »  be  answered  in  the  allirmative. 

The  committee.  Mr.  Sp-aker.  in  a<ldition  to  the  amendment  proposed  to  the 
present  law  by  specific  sections,  recommend  live  new  sections,  asking  that  they 
bear  consecutive  numltcrs.  beginning  with  No.  !*,  so  that  the  first  section  recom- 
mended will  be  known  as  section  of  the  law.  I'ndcr  this  section  we  pro|x*se 
to  eidarge  ttie  possibilities  of  reaching  these  aggregations  of  capital  and  monop- 
olies, by  declaring  illegal  all  corporations  and  associations  and  joint-stock  com- 
panies or  partnerships  doing  business  in  any  State  of  the  I'nited  States  or 
in  any  Territory  belonging  thereto,  or  in  the  District  of  Columbia,  producing, 
manufacturing,  or  dealing  in  any  article  of  commerce  when  organized  for  the 
purpose  of.  or  carrying  on  business  for  the  purpose  of,  controlling  or  monoi>o- 
iizing  such  production  and  manufacture. 

Aye.  Mr.  Speaker,  your  committee  goes  even  further,  and  provides  in  this 
section  that  any  such  concern  which  by  its  operations  or  its  declaration  in  its 
organization  is  formed  for  the  purpose  of  increasing  or  decreasing  the  price  of 
an  article  to  the  consumer  with  a  specitic  view  of  destroying  competition  shall 
also  be  held  to  lie  illegal.  We  branch  out  in  this  new  proposed  section  so  as  to 
fasten  hold  lirmly  and  decisively  upon  any  concern  which  by  its  operation,  or 
its  purposes  as  disclo-ed  in  its  organization,  seeks  to  impair  competition,  either 
by  increasing  the  price  to  the  consumer  or  by  decreasing  the  price  to  the  buyer, 
so  as  t  >  drive  it  from  the  market,  and  we  declare  such  to  be  an  illegal  business. 

In  the  same  section  we  enjoin  such  concerns  from  privileges  of  interstate 

S commerce,  and  withdraw  from  them  the  privilege  of  the  use  of  the  t'uited 
States  mail.  Wherever  we  find  under  tin-  proof,  properly  submitted  for  trial, 
that  any  concern  proposes  to  destroy  competition  in  that  way.  we  withhold 
from  it  the  right  of  transporting- its  articlesThrough  tlfc  route  of  interstate 
commerce,  and  also  deny  it  the  privileges  of  the  I'nited  States  mail.  Any 
concern  of  this  day  and  age  which  can  not  have  these  two  privileges  can  not 
possibly  live. 

In  the  next  place  we  subject  such  articles,  wherever  t  hey  are  sought  to  l>e*o 
transported  when  tin'  organization  which  owns  them  has  been  declared  to  !>c 
illegal,  to  seizure  and  forfeiture  to  the  I'nited  Slates  ( be,  eminent,  under  the  law 
which  now  obtain*  relative  to  the  condemnation  and  forfeiture  of  property 
brought  into  the  I'nited  States  contrary  to  law.  By  this  section  we  will  place  a 
safeguard  about  the  business  whose  small  efforts  -ire  trampled  upon  and  in  too 
many  cases  defeated  by  great  monopolies  and  trust*. 

The  spirit  of  competition,  which  has  been  and  always  will  be  the  life  of  trade. 
/    will  thereby  be  further  safeguarded.    We  shall  place  before  these  concerns  the 
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ohstacle  of  denying  them  these  two  great  privileges,  which  would  defeat  their 
operations  and  su  Inject  their  goods  to  forfeiture  and  seizure  hythe  I'nitcd  States. 

Section  1<»  fixes  the  penalty  upon  tilt  transmutation  companies  wliieh  know-/ 
ingly  receive  for  transportation  any  goods  from  a  concern  which  has  Ihmmi  held/ 
illegal  under  the  act.    Not  only  do  we  do  that  as  to  corporations,  hut  the  law  will 
run  under  this  amendment  against  the  oilicers,  managers,  attorneys,  ami  agents 
of  all  such  corporations. 

I'nder  section  II,  proposed  a>  an  amendment,  we  give  opportunity  for  ( 
ohtaining  the  evidence  to  estahlish  violations  of  the  law.  We  read  into  this  ) 
statute  the  provision  which  has  proven  so  useful  in  the  interstate-commerce  act 
wherchy  we  excuse  from  prosecution  any  ollicer  of  a  cor|M»ration  who  testifies 
and  whose  hooks  may  he  hrotight  for  examination  in  any  trial  under  the  law. 
The  evidence  upon  which  conviction  depends  nearly  always  lays  within  the 
keeping  of  the  trust  itself.  Its  own  records  usually  contain  the  strongest  proof. 
So  long  as  the  witness  claims  that  hi>  own  evidence  may  convict  himself,  lie  has 
heen  excused  from  testifying.  Without  the  evidence  which  some  record  may 
disclose,  conviction  may  he  impossihlc.  t'nder  the  provision  in  this  section 
proof  may  lie  ohtnined  from  one  ollicer  against  his  associates,  and  also  against 
the  trust  itself.  And  in  doing  it  we  throw  ahoul  the  individual  whom  we  thus 
force  upon  the  witness  stand  freedom  from  prosecuti«ui. 

In  this  way.  Mr.  Speaker,  the  courts  of  this  country,  under  the  directions 
which  this  hill  clean  ly  gives,  will  he  enahled  to  fortify  themselves  with  all  proper 
evidence,  ample  and  .sufficient  to  ohtain  any  conviction  warranted  hy  law. 

Section  V2  of  the  hill  clothes  the  various  courts  with  jurisdiction  for  the 
enforcement  of  the  law.  I  cull  attention  at  this  point  to  a  weakness  in  the 
present  law.  liy  its  provisions  it  is  clearly  stated  that  the  law  shall  he  enforced 
under  the  direction  of  the  Attorney-General  through  the  district  attorneys  of 
the  several  jurisdictions.  These  district  attorneys  are  therein  authorized  to 
institute  proceedings  in  equity.  Hut  nowhere  in  the  present  law  is  the  duty 
imposed  upon  the  Attorney-!  ieneral  to  see  to  the  enforcement  of  the  same.  In 
section  lUof  the  proposed  amendment  to  the  existing  law  it  is  provided  that— 

It  shall  U-  the  ilnly  of  the  Attorney-!  lencral  .if  tin-  I'niie.l  States  ami  of  the  several  oietrict 
attorneys  of  the  l'tiite.1  States,  within  their  res|>erti\e  .listriets-,  to  nil*  all  persons,  i-orporations, 
or  association*  violatinif  or  failing  In  empty  with  any  of  the  provisions  of  this  act  to  he  promptly 
prosecuUtl  therefor  an«l  to  enforce  all  of  the  penalties  impose.)  hy  this  act. 

We  therefore  {dace  upon  the  Attorney -( teneral.  and  his  sevend  district 
attorneys  throughout  the  Stales,  the  mandatory  duty  of  the  enforcement  of  the 
act.  It  not  only  clothes  him  with  authority  which  will  enahle  him  to  ohtain 
ample  evidence;  we  not  only  clearly  deliue  to  he  illegal  and  suhject  to  prosecu- 
tion the  concerns  which  now  seek  to  destroy  competition,  hut  we  make  it  the 
mandatory  duty  of  such  ollicer  to  enforce  the  law. 

Mr.  llOl'KlNS.    May  I  ask  the  gentleman  a  question? 

Mr.  OYEKSTKEET.    Yes,  if  it  is  hrief,  for  I  have  only  four  minutes 
remaining. 

Mr.  HOl'KINS.  What  effect  does  section  !♦  of  this  hill  have  on  patents 
which  have  heen  granted  hy  the  1'niteil  States  or  on  patents  which  may  he  here- 
after granted ; 

Mr.  OYEKSTKEET.  The  committee  considered  that  ipiestion  very  fully 
at  the  time  section  '.»  was  drafted.  It  is  our  honest  opinion,  in  the  light  of  the 
decisions  which  we  have  examined,  that  patents  would  not  he  affected  hy  section  f. 

Section  13  authorizes  the  hringingof  civil  or  criminal  proceedings,  or  pros- 
ecutions authorized  under  this  act.  hy  any  person,  firm,  corporation,  or  associa- 
tion. It  has  heen  charged.  Mr.  Speaker,  that  the  present  law  ha>  not  heen  fully 
enforced,  heen  use  certain  oilicers  of  the  ( im  eminent  did  not  perform  their  duty, 
ruder  the  provision  I  have  just  read  we  give  authority  to  any  individual  or  any 
corporation  who  may  feel  that  the  law  is  not  enforced  to  hring.  in  the  name  of 
the  United  States  Government,  an  action  under  the  law  which  we  propose  to 
amend.  We  have  thrown  ahout  this  old  law  under  these  new  provisions  ample 
security,  have  afforded  ample  opportunity  for  ohtainiug  evidence;  mule  it  the 
mandatory  duty  of  the  Attorney-General  to  enforce  the  law.  and  helieve  the 
provisions  will  prove  effective. 

Mr.  Speaker,  in  the  hr'n-f  time  remaining  to  me  I  propose  to  speak  of  the 
reasons  why  your  committee  thought  it  was  liest  to  amend  the  present  law. 
rather  than  propose  a  new  statute. 
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/  On  considering  legislation  t)f  this  importance  care  should  he  exercised  to  see 
that  the  lavTshall  be  constitutional/  It  has  In-en  clearly  decided  that  Congress 
has  ample  power  to  regulate  and  control  interstate  commerce,  but  regulation 
and  control  do  not  include  prohibition.  The  attempt,  in  the  law  here  promised, 
to  withhold  the  ri^ht  of  transportation  from  trusts  and  monopolies,  is  vcntuiing 
•  upon  a  theory  only  that  suchextreine  measure  may  he  resorted  to  in  order  to 
reach  so  extreme  an  evil.  Kven  this  step  is  not  undertaken  until  it  shall  be 
clearly  demonstrated,  upon  trial,  with  ample  and  sufficient  proof,  that  the  trust 
or  monopoly  is  organized  for  the  purpose,  or  carrying  on  its  business  with  the 
definite  intention  of.  destroying  competition. 

Surely  no  one  will  claim  that  extreme  measures  of  this  character  should  he 
resorted  to  until  ample  proof  is  obtained  to  definitely  determine  the  existence 
of  the  monopoly,  and  that  it  comes  .squarely  within  the  provisions  of  the  .statute. 
While  the  powers  of  Congress  relative  to  the  control  ana  regulation  of  interstate 
commerce  nave  been  clearly  .shown,  its  power  in  the  control  and  regulation  of 
manufacture  and  production  is  more  questionable.  It  was  thought,  therefore, 
that  inasmuch  as  the  present  antitrust  law,  enacted  July  '2,  lsw,  had  been  clearly 
held  to  be  constitutional,  it  would  be  better  to  use  this  law  as  the  basis  of  legis- 
lation, so  amending  it  as  to  bring  within  its  purview  and  enforcement  the  trusts 
and  monopolies  w  hich  we  seek  to  destroy  rather  than  enact  some  law  whose  con- 
stitutionality might  be  easily  disputed.  It  is  the  purpose  of  the  framers  of  this 
act  to  make  it  practical  and  effective,  and  to  avoid  the  danger  of  so  confusing  the 
jx>wers  of  Congress  as  to  make  possible  the  overthrow  of  tho  law  which  we  hope 
to  become  operative  and  decisive.  In  the  Knight  case  (l."»»>  1'.  S..  p.  11)  Fuller, 
C.  J.,  in  giving  the  opinion  of  the  court,  said: 

It  is  vital  that  the  im)e|>ciidenre  of  the  commercial  power  ami  of  the  pol'uv  power,  and  the 
delimitations  l>elween  them,  however  s  iinetimcs  |H-rj>lexin>r,  should  always  Ik-  recognized  and 
observed,  for  while  the  one  furnishes  the  strongest  bond  of  union,  the  other  in  I'ssential  to  the 
preservation  of  tlie  autonomy  of  the  States  as  required  hy  our  dual  form  "f  <  iovernment;  ami 
acknowledged  evils,  however  grave  and  urgent  they  may  appear  to  he,  had  t tetter  he  lmnte  ihiut 
the  risk  lie  run,  in  tlie  effort  to  surnress  tliem,  of  more  HerioiH  coim'.piencen  by  resort  to  expedi- 
ents of  even  doubtful  constitutionality. 

Inasmuch,  therefore,  as  the  present  antitrust  law  was  deemed  to  be  constitu- 
tional, and  in  view  of  the  suggestion  made  in  the  Knight  case,  above  quoted,  the 
committee  determined  to  recommend  the  amendment  of  this  law,  confident  in  the 
belief  that  the  danger  of  the  law  lieing  held  unconstitutional  would  thereby  Im 
reduced  to  a  minimum,  and  the  true  object  of  the  legislation,  namely,  the  restraint 
and  possible  overthrow  of  trusts  and  monopolies,  would  be  accomplished. 
[4»47ttJ  It  may  be  of  some  advantage  to  know  that  this  law  of  July  2,  1SW>. 
has  been  under  consideration  in  13  different  jurisdictions.  Ample  opportunity 
has  been  had  to  test  its  constitutionality.  Its  enforcement  has  been  called  into 
operation,  in  one  way  and  another,  in  the  States  of  California.  Illinois.  Indiana, 
Kansas,  Louisiana.  Massachusetts,  Minnesota.  Missouri.  New  York,  Ohio.  Penn- 
sylvania, Tennessee,  and  I'tah.  Ample  opportunity  has  I  ecn  given  to  question  the 
right  of  Congress  to  legislate  upon  this  question,  at  least  in  respect  to  the  pro- 
visions of  the  present  law.  Starting,  therefore,  with  the  pn  sent  law  as  the  basis 
of  our  action,  and  building  upon  it.  having  in  view,  as  far  as  we  can,  the  rights 
of  Congress  to  legislate  upon  this  ginve  question,  tis  i»ct  forth  in  the  \arlotis 
decisions  of  the  Supreme  Court,  it  is  hoped  that  the  additional  piovisions  which 
we  have  hereby  incorporated  into  this  law  may  he  held  equally  constitutional. 

There  has  been  much  denunciation  and  invective  indulged  in  by  the  mem- 
bers of  the  Democratic  party  in  their  avowal  of  what  they  purpose  to  do  in 
reference  to  the  solution  of  this  question. 

*  *  «■  *  »  •  *  * 

It  was  not  until  after  the  platform  of  isss  had  been  written,  containing  this 
plank,  drawn  by  William  McKinley.  that  the  States  took  up  the  question  of  anti- 
trust legislation.  It  is  refreshing  to  know  that  the  Republican  party,  having 
initiate<i  the  movement,  and  having  engrafted  the  only  law  upon  this  question 
on  the  statute  books,  that  theexaiuple  thus  set  has  been  followed  by  twenty-four 
States  of  the  Cnion.  each  of  which  has  enacted  general,  and  in  most  instances 
stringent,  antitrust  legislation.  The  names  of  these  States  and  the  dates  when 
the  respective  antitrust  laws  were  enacted  are  as  follows: 

1.  Arkansas,  approved  March  1»>.  1S!»7. 

2.  <ieor>tin(  approved  December  •.':>,  ISlMi. 
:t.  Illinois,  approved  June  10,  1S97. 
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4.  Indiana,  approved  March  5.  IS97. 

5.  Iowa,  approved  Mav  »>.  1K!»0. 

«.  Kansas,  approved  Man  h  S,  1S!>7. 

7.  Kentucky,  approved  Mav  20,  1S!H). 

H.  Unisiana,  in  effect  July  7,  1  Sirj. 

i».  Maim-,  approved  March  7,  \S*1K 
H».  Mirhipin.  in  effect  July  I.  1HSH. 
II.  Minnesota.  approved  April  20,  1S*H. 
11".  Mississippi,  approved  March  II,  ISiHi. 
i:>.  Missouri,  approved  April  2,  ls!M. 
N.  Montana,  enacted  in  1WI.V 
I.").  N-.-hr.uxku,  enacted  April  S,  |s;»7. 
1>>.  New  York,  in  effect  May  7,  1S!»7. 
17.  Ni»rth  Carolina,  nitifu-il  March  II.  lssii. 
IK.  North  Hukota,  approve  !  March"-.  1*^7. 
li*.  South  Carolina,  approved  tchruary  2->,  1SM7. 
20.  South  hakot  i,  approved  March  l.'ls!i7. 
■  I.  Tcnnes-oc.  approved  April*!,  iHSli, 
'2:2.  Texas  approved  March  .'M>.  issn. 
2o.  I'tah,  approved  March  »,  1S!«>. 
24.  Wisconsin,  approved  April  27,  1S!*7. 

Within  the  same  time  five  other  States  and  two  Territories  have  enacted 
antitrust  laws  with  more  limited  provisions. 

It  is  only  because  it  can  not  lie  hoped  that  nil  of  the  States  will  pass  uniform 
laws  on  this  subject  th  it  it  becomes  necessary  for  Congress  to  act.  It  in  believed, 
however,  that  a  law  of  the  character  herewith  submitted,  properly  enforced,  as 
it  must  l»e  under  t hi*  stipulations  contained  in  the  law  we  recommend,  will  prove 
effective.    The  Republican  party  is  a  practical  party. 

»****#» 

[64H0]  Mr.  TERRY.  Mr.  Speaker.  I  yield  to  the  gentleman  from  Massa- 
chusetts |  Mr.  1' it/.okuai.I)|  for  live  minutes. 

{Mr.  FITZGERALD,  of  Massachusetts,  addressed  the  House.  Sec  Apj>cii- 
dix.| 

Mr.  TERRY.  Mr.  Speaker,  my  distinguished  friend  from  Maine  [Mr.  Lrr- 
TI.KKlKLuj  in  the  course  of  his  very  able  speech  yesterday  took  occasion  very 
severely  to  criticise  section  14,  offered  as  an  amendment  in  the  minority  views. 
I  desire  to  say,  Mr.  Spcsikor,  that  a  provision  very  similar  to  that  at  one  time 
received  the  sanction  of  a  majority  of  the  committee  that  reported  the  bill,  and 
who  are  now  fighting  against  our  proposed  amendment.  I  will  not  take  the  time 
to  read  it.  but  1  have  it  hi  re  and  I  will  print  it  in  the  Rewki*.  It  was  not  intro- 
duced in  the  House,  hut  was  printed  at  the  Government  Printing  Oflice,  and  was 
given  out  to  the  newspapers.  Hut  for  some  reason  or  other  our  Republican 
brethren  changed  (heir  notion  and  left  that  out  of  their  bill.  Of  course  they 
can.  perhaps,  give  reasons  that  they  thought  it  was  not  constitutional,  or  that 
it  wa.s  too  drastic,  or  something  of  that  sort,  but  for  some  cause  or  other  they 
changed  their  views  in  regard  to  it.  At  one  time  they  thought  it  was  their 
"plain  duty"  to  rejiort  it  to  the  House. 

Now,  1  want  to  say  that  a  careful  examination  of  that  bill  or  proposition, 
which  they  at  one  time  supported,  shows  that  it  is  very  similar  to  that  which  we 
now  projMise.  I  claim  no  originality  for  mine  and  I  do  not  think  they  can  claim 
any  originality  for  theirs.  It  is  a  collation  from  some  of  the  State  statutes  on 
the  subject  of  trusts,  and  I  think  it  is  a  pretty  good  provision.  I  thought  they 
ought  to  muni  it.  I  do  not  think  they  made  it  as  strong  as  they  might  have 
made  it,  anil  I  desired  to  strengthen  it  a  little  and  did  so.  and,  later  on.  as  they 
had  experienced  *'a  change  of  heart"  and  would  not  report  it,  1  brought  it  in 
here  in  behalf  of  the  minority.  Here  is  the  way  they  had  it  in  section  J,  as  they 
had  it  printed  at  the  Government  Printing  OHice.  viz: 

Sw.  2.  That  every  corporation,  association,  joint  stock  company,  or  partnership  in  the  f  nited 
states  or  any  Territory  thereof,  or  in  the  histrict  of  ( 'oluiuhia,  whether  organized  or  formed  under 
ami  pursuant  to  the  laws  of  the  I'nited  Slates,  or  of  a  State,  or  of  a  Territory,  organized  with  or 
having  a  capital  stock  of  one  null  ion  dollars  or  over  or  doitu;  a  husiiicss  of  one  million  dollar*  or  over 
per  annum,  .shall,  hefor.-  U-iiu»  permitted  to  ship,  consign,  take,  carry,  or  transport  to  any  other 
State  or  Territory  or  into  or  iron,  the  lhstriit  of  Coluinhia  or  any  foreign  country  any  article  of 
commerce  ..r  merchandise  of  its  u  production  or  manufacture,  or  receive  consignments  or  shijn 
nient.s  of  articles  of  commerce  or  merchandise  manufactured  or  produced  in  any  other  State  or 
Territory  or  in  the  Ihslrict  of  Coluinhia  or  any  foreign  country,  tile  in  the  ollice  of  the  Secretary 
of  State  of  the  tinted  Males  a  <  citified  copy  of'its  articles  of  im-or]  Miration,  association,  or  partner- 
ship, together  s\  it  1 1  a  dul  v  veritieil  statement  show  inc  the  article  or  art  ides  matiufactiired,  produced, 
or  dealt  in  hy  it  or  intended  to      maiiufactured,  produced,  or  dealt  in  hy  it;  a  copy  of  its  hy-laws, 
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rules,  ami  regulations;  the  nnmcs  ami  places  of  residence  of  its  oHii-en*  anil  stockholders;  the 
amount  of  its  capital  stock  ami  tin*  amount  thereof  ai-tuallv  issued;  the  amount  thereof  actually 
j>ai<l  in  in  cash;  the  nature  ami  value  of  it."  property  owned  by  it,  ami  also  a  full  statement  of  all 
Uh  debts  ami  liabilities;  the  number  of  its  employees;  the  <li vidends  paid,  if  any,  the  amount  of 
its  surplus,  if  any;  the  character  of  additions  ami  improvements  maile  each  year  ami  theeost 
thereof,  am!  a  statement  of  it.*  o|« 'rating  ami  other  c.\|>enscs,  together  with  a  balance  slieet  showing 
its  protits  ami  losses;  ami  shall  annually  then-after  lile  in  said  of  lice  a  report,  verified  by  a  majority 
of  the  directors  of  a  cor|H, ration,  or  by  a  majority  of  the  members  of  an  association,  joint  stock 
<'ompany,  or  partnership,  showing  the  same  facts  as  then  existing. 

Ill  section  3  of  such  printed  copy  they  provided  as  follows: 

Ami  each  cor|Miration,  association,  joint  stock  company,  or  partnership  failing  to  comply 
with  the  provisions  of  .section  1'  of  this  act  is.  for  the  purposes  of  this  act,  hereby  declared  to  be 
illegal,  ami  every  corporation,  association,  joint  stock  company,  or  partnershiji  failing  to  comply 
with  the  provisions  of  section  2  of  this  act  is,  for  the  purposes  of  this  act,  hereby  declared  to  he 
illegal,  anil  may  be  proceeded  again.-t  at  the  suit  of  any  jhtsoii  or  persons,  or  coronation,  or  asso- 
ciation, or  by  ami  in  In-half  of  the  1'iiitcl  Slabs,  au<l  |>erpctua!l y  enjoined  and  restrained  from 
doing  or  carrying  on  any  interstate  or  foreign  commerce  whatever,  either  with  the  States  or  the 
Territories  of  the  I'nited  Stab's,  or  Hie  I  >isirict  of  ( 'olumbia.  or  any  foreign  country,  and  if  adjudged 
illegal  within  the  meaning  of  tbi-act  it  and  its  officers  ami  the  members  of  such  association,  joint 
stock  company,  or  |iartneiship  shall  U>  forbiildeii  and  prohibited  the  us*-  of  the  mails  oi  the 
t'liitcd  States  for  any  purpose  whatever. 

Tin'  provision  in  our  seel  ion  1 1  in  regard  to  stamping  and  branding  is  taken 
in  great  part  from  section  1  of  their  aforesaid  printed  copy.-  And  yet  the  dis- 
tinguished gentleman  from  Maine  |Mr.  Litti.kfiki.d)  raised  a  great  howl  against 
our  section  14. 

Now,  another  great  argument,  that  has  been  (dieted  here,  is  this:  It  has  been 
contended,  in  substance,  th.it  the  proceedings  against  tailoring  men,  trades  unions, 
and  so  on,  have  been  in  the  form  of  injunctions  and  that  they  were  brought 
before  the  courts  for  violations  of  injunctions  and  punished  for  contempt.  As 
far  as  that  is  concerned,  any  laboring  man  would  rather  be  indicted  and  have  his 
trial  by  jury  than  to  be  brought  up  in  a  contempt  proceeding  with  no  jury  and 
be  put  in  jail  all  the  same.  1  have  not  been  able  t<»  go  over  the  country  to  find 
out  how  many  criminal  convictions  have  been  had.  The  gentleman  says  there 
has  never  been  one.  1  think  there  have  been  more  than  one.  but  I  have  not  been 
able  toou  ul|t  and  hunt  them  up.  But  1  do  find,  right  herein  the  District  of 
Columbia,  that  there  have  U  en  eleven  indictments — criminal  prosecutions  right 
here  in  the  District  of  Columbia,  warrants  issued,  bonds  required,  demurrer 
tiled,  overruled,  and  defendants  ordered  to  plead  right  here  in  the  District  of 
Columbiii.  I  have  the  court  records  for  that,  and  will  incorporate  it  with  my 
remarks.  Here  it  is.  duly  certified  under  the  hand  and  seal  of  the  clerk  of  the 
.supreme  court  of  the  District  of  Columbia  criminal  court.  That  shows  whether 
or  not  the  Sherman  act  ha*  resulted  in  criminal  prosecutions  against  laboring 
men. 

*••*#** 

[<»4HI]|  Now.  Mr.  Speaker,  a  great  deal  has  been  said  here  and  in  the  public 
press  to  the  effect  that  the  attitude  of  the  Democrats  here  is  somewhat  inconsis- 
tent with  the  position  as-umed  by  Mr.  Bryan:  that  Mr.  Bryan  was  in  favor  of 
a  constitutional  amendment,  ami'  that,  when  we  opposed  the  one  offered  here 
yesterday,  we  were  separating  from  his  company. 

1  propose  to  read  a  brief  extract  to  show  how  well  founded  these  criticisms 
are.    Mr.  Bryan,  in  his  speech  at  the  Chicago  trust  convention,  said: 

»***»*» 

Mr.  DALZKLL.  Do  you.  as  a  lawyer,  agree  with  Mr.  Bryan's  proposition 
that  Congress  has  the  power  that  you  have  just  read,  to  prohibit  corporations 
from  dealing  outside  of  the  State  where  they  are  organized; 

Mr.  TKHKV.  1  think  Congress  can  do  this.  1  am  not  entirely  clear  on  the 
point,  but  I  think  we  ought  to  test  it.  You  are  going  to  test  it  in  the  bill  you 
|»a>scd  the  other  dav  in  the  matter  of  the  products  of  convict  lal>or  transported 
toother  States.  \ou  propose  in  that  way  to  determine  what  power  Congress 
has  in  that  particular.  1  am  inclined  to  think  that  where  cor|K>rations  are  doing 
business  outside  of  their  own  State  and  owning  plants  and  carrying  on  business 
in  a  number  of  States,  thereby  entering  into  interstate  commerce  in  a  number 
of  States,  that  Congress  would  have  the  right  to  ret  pi  ire  that  they  lile  articles 
and  show  the  condition  of  their  business  and  submit  toother  proper  regulations. 
One  of  these  objects  is  aimed  at  in  section  1;  proposed  section  13.  and  the  other 
in  our  section  14. 
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The  court  nmy  take  another  view  of  that,  just  u«.  one  gentleman  said  they 
might  take  another  view  about  this  convict-labor  question;  but  if  you  were  will- 
ing to  risk  the  constitutionality  question  on  that,  why  not  risk  it  on  this;  The 
1'nited  States  Supreme  Court  upheld  the  Wilson  ••original  package  v  law  and 
we  invoke  the  principle  of  that  case  in  our  section  |:>.  (14o  C.  S.,  MO,  ///  /v 
liahrer.) 

The  Grout  hill  (II.  K.  :i~l7),  which  on  May  M  was  coiniuitted  to  the  Coin-  * 
mittoe  of  the  Whole  House  on  the  state  of  the  Cuion,  proposes  to  suhject  oleo- 
ma rgnrine  products  to  the  operations  of  the  laws  uf  the  several  States  under  the 
same  principle  of  law  that  we  invoke  against  trust  and  monopoly  products  in 
section  IH,  which  we  have  proposed  as  an  amendment  to  your  so  -called  antitrust 
law.    If  the  (irout  hill  is  constitutional,  what  is  the  matter  with  our  section  V->< 

I'nder  the  Brosius  lull  (11.  K.  .Mi77).  reported  from  your  Committee  on  Inter- 
state and  Foreign  Commerce,  the  so-eaiied  "'pure  food  hill."  it  is  proposed  to 
shut  certain  articles  out  from  "introduction  into  any  State  or  Territory  or  the 
District  of  Columbia  from  any  other  State  01  Territory  or  the  District  of' Colum- 
bia, or  from  any  foreign  country  or  shipment  to  any  foreign  country."1  That  is 
precisely  what  we  propose  in  our  amendment  to  your  section  !>,  or  paragraph  !», 
in  relation  to  articles  manufactured  by  trusts  and  monopolies,  and  is  precisely 
the  same  thing  we  pro]M>sc  in  our  section  1 1  in  relation  to  articles  therein  referred 
to.  Why  is  it  that  the  question  of  constitutionality  seems  to  he  all  right  in  case 
of  the  (irout  bill  and  the  Brosius  bill  ant)  is  all  w  rong  when  it  comes  to  legislating 
against  trusts  and  monopolies  ? 

That  is  a  question  I  w  ill  leave  you  to  answer  to  the  American  people  the  best 
way  you  can.  Perhaps  ywu  think  you  can  impose  upon  and  deceive  them  by  the 
miserable  makeshift.*.,  subterfuges,  and  shams  which  you  will  parade  before  them, 
but  1  predict  that  you  are  the  people  that  will  be  deceived  this  time.  The  Amer- 
ican people  are  waking  up  to  the  magnitude  of  this  mighty  issue  forced  upon 
them  by  trust  combinations  and  monopolistic  greed.  They  are  mustering  for 
the  tight,  and  antitrust  leagues  are  organizing  all  over  the  Cnited  States.  As 
evidence  of  this  and  the  vigilance  to  lie  exercised  by  the  i>eople,  1  incorporate  as 
a  part  of  my  remarks  the  following  address  lately  issued  by  one  of  these  leagues. 

r.  ft  <•.  *  *  *  * 

[G4H4J    Mr.  TKHKV.    Mr.  Speaker,  how  much  time  have  I  remaining? 

The  SPEAKKK  pro  tcni|>ore.    The  gentleman  has  twelve  minutes  remain- 
ing. 

Mr.  TKKKY.  I  yield  to  the  gentleman  from  Virginia  (Mr.  Swan  son  j  ten 
minutes  at  this  point. 

Mr.  SW  ANSON.  Mr.  Speaker,  there  is  no  problem  before  the  American 
people  more  important  in  its  solution  than  that  relating  to  trusts,  combines,  and 
monopolies. 

«»**»•  * 

[ti4M0]  Mr.  ALKXANDKK.  Mr.  Speaker,  the  suhject  of  trusts  has  prob- 
ably received  more  : \tention  in  this  country  within  the  past  ten  years  than  any 
question  that  has  come  up  for  public  consideration. 

******* 

[<S4S73  The  recent  report  of  the  Industrial  Commission,  which  tills  over  1,1500 
closely  printed  pages,  shows  that  one  combination  is  selling  1*0  per  cent  of  the 
sugar  output:  another  more  than  i»0  per  cent  of  the  tin-plate  product:  that  a 
third  controls  at  times  as  high  as  !C»  per  cent  of  the  production  of  spirits:  that 
a  fourth  is  selling  from  7.*>  to  So  per  cent  of  the  total  output  of  steel  rods  and 
smooth  w  ire  ami  from  «>.'•  to  1»0  per  cent  of  w  ire  nails:  that  the  same  company 
by  its  patents  has  a  practical  monopoly  of  barbed-wire  and  woveii-wire  fencing; 
that  another  company  produces  from  uo  to  !»;">  per  cent  of  the  relined  petroleum, 
and  that  all  these  monopolies  rix  their  own  price*..  If  they  cut  the  price,  their 
competitors  must  follow  or  go  out  of  business.  If  they  raise  the  price,  their 
competitors,  unable  to  meet  the  needs  of  the  market,  must  respond  or  invite 
financial  ruin. 

.INK  KKMKI'Y. 

Mr.  Speaker,  the  law  approved  duly  '2.  IM»o,  known  as  the  Sherman  anti- 
trust act.  was  the  lir.-t  expression  of  Congress  after  the  passage  of  the  inter- 
state-commerce act  to  control  these  gigantic  monopolies.  That  act  was  passed 
by  a  Republican  Congress,  elected  w  ith  1'resident  Harrison  in  1SN5.    It  relates 
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to  contracts,  combinations  in  tin*  form  of  trusts,  and  conspiracies  in  restraint  of 
trade  between  tin*  States  or  with  foreign  nations. 

The  bill  now  before  the  House.  II.  H.  1 1 ».">.'{'.».  seeks  to  extend  and  strengthen 
this  act.  not  l»y  changing  the  provisions  already  held  constitutional,  but  by  add- 
ing to  its  penalties  and  aiding  in  its  better  enforcement.  Persons  acting  as 
agents  and  officers  of  monopolies  may  laugh  at  a  small  tine  or  a  jail  sentence  of 
a  few  months  based  upon  the  commission  of  a  misdemeanor,  but  it  is  believed  that 
a  crime  punishable  by  a  tine  of  $."1,000  for  each  offense  and  by  a  term  of  two 
years  in  the  penitentiary  may  have  a  more  deterrent  influence. 

As  a  further  penalty  it  is  proposed  to  forbid  the  use  of  ti-ails  to  officers  of 
corporations  carrying  on  business  for  purposes  declared  toJjiijJlegal;  to  forbid 
then-  products  interstate  transportation,  and  to  coiiipeTwitnesscs  to  produce 
books  and  papers  under  their  control,  even  though  they  plead  m6h  proof  would 
be  evidence  again>t  "themselves  as  guilty  parties  to  an  illegal  combination. 

To  aid  in  the  better  enforcement  of  the  act.  authority  is  given  any  person, 
firm,  corporation,  or  association  the  right  to  lajgin  and  prosecute  proceedings 
under  this  act.  The  present  law  limits  such  privilege  to  the  Department  of 
.Justice,  but  the  pending  bill,  if  it  shall  become  a  law,  gives  anyone  the  right  to 
prosecute  combinations  that  are  conducting  business  bv  illegal  methods. 

The  Judiciary  Committee  has  thus  marshaled  to  the  support  of  existing  law- 
several  provisions  already  tested  in  the  Supreme  Court  of  the  United  States. 
The  section  denying  the  use  of  the  mails  was  helpful  in  destroying  the  Louisiana 
lottery.  The  section  that  compels. w  itnesses  to  produce  liooks  and  documents, 
even  though  such  testimony  criminate  themselves,  is  based  upon  a  similar  pro- 
vision in  Uie  interstate-commerce  act.  which  has  been  sustained  by  the  Supreme 
Court.  In  the  preparation  of  this  bill  decisions  of  the  courts  have  l>een  care- 
fully scrutinized  that  nothing  might  be  omitted  which  would  strengthen  it,  and 
nothing  inserted  that  might  weaken  it  when  attacked  in  the  courts. 

A  *OI  THICKS  KI  <MJl2<TIOX. 

Mr.  Speaker,  the  suggestion  of  the  minority  of  the  committee,  eomjK'sed  of 
seven  Representatives  of  as  many  Southern  States,  that  whenever,  in  the  opinion 
of  the  President  of  the  United  States,  the  price  of  any  commodity  is  enhanced 
bv  a  monopoly  lie  may  by  proclamation  suspend  all  customs  duties  on  like  arti- 
cles brought  from  foreign  countries,  is  not  only  without  merit,  but,  if  enacted 
into  law.  would  practically  displace,  if  it  did  not  absolutely  destroy,  the  protec- 
tive system  of  the  country.  A  more  vicious  attack  can  not  well  be  conceived. 
By  a  single  stroke  of  his  pen  a  President  could  wipe  out  the  customs  duties  that 
sustain  the  (Jovernmcnt  and  strike  down  the  system  that  gives  this  country  its 
great  share  in  the  world's  prosperity.  Such  a  provision  might  close  thousands 
of  factories  and  throw  out  of  employment  hundreds  of  thousands  of  workmen 
without  notice  or  hope  of  a  return  to  work.  Such  a  suggestion  is  equivalent  to 
burning  the  house  in  order  to  expel  the  intruder. 

Hut  suppose  the  remedy  be  applied.  Will  it  avail  anything i  It  is  a  matter 
of  record  and  experience  that  a  monopoly  to  control  the  sale  of  imported  articles 
is  not  only  easily  formed,  but  most  arbitrary  in  its  methods.  Shall  we  return  to 
the  days  when  an  English  mono]M>ly  absolutely  controlled  the  tin-plate  industry 
of  the  world,  fixing  its  own  prices  and  making  its  own  terms?  Under  that  com- 
bination the  price  of  tin  plate  continued  at  a  higher  price  than  it  has  ever  reached 
under  the  latter  day  monopoly  in  this  country. 

With  the  removal  of  duties  what  would  become  of  the  smaller  factories 
scattered  over  the  country,  which  are  now  putting  up  a  good  fight  againt  exist- 
ing monopolies?  With  trusts  controlling  uo  per  cent  of  the  sugar  output,  J«i 
per  cent  of  the  tin-plate  product,  SO  per  cent  of  the  manufacture  of  steel  rods 
and  smooth  wire,  and  S.*.  percent  of  refined  petroleum,  what  would  become  of 
the  smaller  independent  concerns  which  seek  to  do  business  if  foreign  competition 
were  also  added  to  their  burden  (  Such  a  suggestion  could  only  come  from  those 
irretrievably  committed  to  free  trade.  It  has  no  home  among  the  factories  and 
the  workingmcn  of  this  country.  It  belongs  rather  to  that  section  of  this  fair 
land  once  cursed  by  slavery;  which  has  never  tasted  the  joys  nor  experienced  the 
delights  of  having  in  their  midst  the  great  workshops  of  a  nation,  that  enrich 
the  farmer,  sustain  the  merchant,  give  work  to  the  millions,  and  scatter  plenty 
and  happiness  to  the  masses. 
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Hut.  Mr.  Speaker,  the  net  of  ISSto,  as  amended  by  the  pt-ndin^-  hill,  strong 
as  it  has  been  made,  is  believed  insufficient  of  itself  to  control  or  regulate 
monopolies  and  trusts.  The  Supreme  Court  has  held  that  existing  law  did  not 
and  could  not  control  manufacture  or  production  except  as  thev  become  a  jMirt 
of  interstate  commerce.  To  this  extent'  therefore,  the  so-called  Sherman  anti- 
trust act  has  failed  to  meet  the  demands  of  the  people. 

It  is  not  the  fault  of  the  law  or  the  lawmaking  power,  hut  the  failure  of  the 
Constitution,  a>  interpreted  by  the  Supreme  Court,  to  clothe  Congress  with 
power  to  repress,  regulate,  or  control  monopolies  when  formed  and  operating 
in  the  States  except  when  carrying  on  interstate  commerce. 

In  the  Knight  ease  I'nited  States,  page  11)  Chief  Justice  Fuller,  giving 
the  opinion  of  tiie  court,  draws  this  distinction  very  clearly: 

Doubtless  the  p>wer  to  control  the  manufacture  <>f  a  fjiven  thinp— 

He  says— 

involves  in  a  certain  sense  the  control  of  its  disposition,  lint  this  in  a  secondary  ami  n<>1  the  pri- 
mary .sense;  and  although  the  exercise  of  that  power  may  result  in  brin^inj:  the  operation  of 
commerce  into  play,  it  does  not  control  it,  ami  affrvis  it  only  tii<  i< leiiial I \  ami  indirectly.  Coin- 
merce  suce«-eds  to  manufacture  and  is  not  a  part  of  it.  The  fact  that  an  article  is  manufacture'! 
for  exj-ort  to  another  State  does  ni>t  of  itself  make  it  an  article  of  interstate  commerce,  and  the 
intent  of  the  manufacturer  docs  not  determine  the  time  when  the  article  or  product  passes  from 
the  control  of  the  State  and  belongs  to  commerce.    *    *  * 

It  is  true  that  the  hill  alleged  that  the  products  of  th< se  (sti«arl  refifieries  were  sold  and 
distributed  amonu  the  several  States,  and  that  all  the  companies  were  ensured  in  trade  or  com- 
merce with  the  several  States;  hut  this  was  no  more  than  to  say  that  trade  and  commerce  served 
manufacturers  to-  fulfill  its  function.  Supirvas  retined  for  Kile,  and  sales  weie  prohahly  made 
at  Philadelphia  for  consumption,  and  undoubtedly  for  re-ale  hy  the  fir>t  purchasers  throughout 
Pennsylvania  and  other  Stales,  and  refined  su>?ar  was  also  forwarded  hy  the  companies  to  other 
States  for  sale.  Neverth.  le«<  it  docs  not  follow  that  an  attempt  to  monopolize  or  the  actual 
moiiopily  of  the  manufacture  was  an  attempt,  whether  executory  or  consummated,  to  monopolize 
commerce,  even  though,  in  order  to  dUpose  of  the  product,  thc'iristrumcritality  of  comtuerce  was 
necessarily  invoked. 

It  is  idle  to  quote  from  or  cite  other  decisions.  Cpon  the  State  is  conferred 
the  power  to  control  manufacture,  and  to  the  General  Government  is  committed 
the  control  of  interstate  commerce.  A  State  can  not  exclude  from  its  territory 
monopoly  of  another  State,  though  it  controls  the  side  and  fixes  the  price  of  a 
product;  nor  can  the  (ieneral  Government  repress  or  regulate  it  unless  it  he  a 
continuation  to  control  interstate  commerce.  Thus  monopoly  escapes  regulation 
and  punishment  because  of  the  limited  powers  of  the  States  and  the  failure  of 
the  Federal  Constitution  as  construed  oy  the  Supreme.  Court.  It  avoids  the 
State  law  hy  having  its  goods  sent  into  a  State  under  interstate  commerce,  and 
it  avoids  the  Federal  statutes  hy  not  becoming  a  monopoly  to  control  interstate 
commerce. 

A  M  EX  I  >.M  EXT  TO  THE  i  oXsTITITIOX. 

The  only  escape  from  this  dilemma  is  through  an  amendment  to  the  Consti- 
tution of  the  I'nited  States,  which  the  Democratic  minority  of  this  House  voted 
down  on  yesterday  by  depriving  it  of  a  two-thirds  vote,  giving  Congress  power 
to  regulate  and  control  trusts,  monopolies,  or  combinations.  For  this  reason  the 
.Judiciary  Committee  presented  the  following: 

Article  XVI. 

Section  1.  All  powers  conferred  bv  this  article  shall  extend  to  the  several  States,  the  Ter- 
ritories, the  District  of  Columbia,  and  all  territory  under  the  sovereignty  and  subject  to  the  juris- 
diction of  the  I'nited  States. 

Sec.  U.  Congress  shall  have  power  to  define,  regulate,  prohibit,  or  dissolve  C«H«*J  trusts, 
monopolies,  or  combinations,  whether  existing  in  the  form  of  a  corporation  or  otherwise. 

The  several  States  mav  continue  to  exercise  such  power  in  anv  manner  not  in  conflict  with 
the  laws  of  the  United  Stalls. 

Sw.  :t.  Congress  shall  have  power  to  enforce  the  provisions  of  this  article  by  appropriate 
legislation. 

Such  an  amendment  is  absolutely  essential  if  Congress  is  to  have  jw>wcr  to 
regulate  and  control  monopolies.  It  was  assumed  that,  a  trust  engaged  in  nianu- 
tureof  products  intended  for  interstate  commerce  came  within  the  constitutional 
provision  for  controlling  interstate  commerce,  but  the  Knight  ease,  already 
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cited,  disposes  of  tbut  assumption,  leaving  Congress  without  control  of  manu- 
facture or  production.  A  mono|M>ly  may  extend  to  ull  the  States  of  the  Cnion: 
it  may  liny  up  and  eon  rol  the  entire  production  of  an  article  in  all  the  States;  it 
may  send  its  products  from  one  State  to  iinother.  fixing  the  price  of  the  com- 
modity throughout  the  country,  and  yet  if  it  l»e  not  a  monopoly  for  the  purpose 
of  controlling  interstate  commerce  it  is  nyt  amenable  to  Congressional  legislation. 
In  the  presence  of  such  conditions  it  becomes  the  duty  of  Congress  to  submit  the 
proposed  amendment  to  the  legislatures  or  conventions  of  the  several  States. 

Of  the  forty-rive  States,  only  twenty-five  have  anti  trust  ami  anti-combina- 
tion laws,  which  arc  neither  uniform  nor  harmonious,  and  less  than  a  dozen  are 
broad  and  drastic.  In  sixteen  States  trusts  are  wholly  unrestrained,  ami  in  four 
others  restriction  is  limited  either  to  insurance  or  to  live  stock  companies.  In 
many  instances  State  laws  conflict  with  each  other  and  with  the  laws  of  the  I'nitcd 
States,  while  no  State  can  protect  itself  against  trusts  and  monopolies  of  another 
State,  because  such  monopolies  are  protected  by  interstate  commerce. 

The  amendment  to  the  Constitution  of  the  1'nited  States. defeated  on  yester- 
day by  the  Democratic  vote  of  this  House,  deprives  the  States  of  no  power  now 
possessed  by  them  except  in  so  far  a<  their  anti-trust  laws  may  conflict  with 
national  legislation;  but  since  tin*  |>cople  of  the  several  States  can  be  absolutely 
protected  against  the  exactions  of  monopolies  only  by  national  laws  based  upon 
an  amendment  to  the  Constitution,  it  follows  that  the  States  would  be  gainer*  by 
the  adopti(»n  and  ratification  of  the  proposed  amendment.  The  patience  of  the 
people  is  exhausted,  and  their  demand  for  relief,  if  the  Democratic  members  of 
this  House  wotdd  give  them  an  opportunity,  would  quickly  rind  expression  in 
the  ratification  of  an  amendment  that  shall  give  Congress  plenary  power  to  con- 
trol and  regulate,  and.  if  necessary,  to  repress  and  dissolve,  every  trust  or  other 
combination  whose  methods  may  V  injurious  to  the  people  anil  offensive  to  the 
spirit  of  our  (Jovernment. 

Mr.  TERRY.    I  yield  to  the  gentleman  from  Georgia  [Mr.  Gi:k;os[. 

[Mr.  GRIGGS  addressed  the  House.    See  Appendix.] 

Mr.  TKHRY.  I  yield  the  remainder  of  the  time  to  the  gentleman  from 
North  Carolina  [Mr.  Bki.kamyJ. 

Mr.  BELLAMY.  Mr.  Speaker,  to  those  of  us  reared  in  the  school  of  strict 
construction  it  was  very  gratifying  that  the  bill  to  provide  for  the  adoption  of  a 
constitutional  amendment  conferring  upon  Congress  the  power  to  control  and 
regulate  domestic  contracts  and  agreements  in  restraint  of  trade  was  so  promptly 
defeated.  It  was  the  most  covertly  drawn  bill  and  the  most  innocent-looking 
measure  on  it.s  face  that  has  been  presented  to  this  House  for  its  consideration 
since  I  have  been  a  member,  yet  fraught  with  the  most  dreadful  consequences. 

The  whole  country  has  been  aroused,  and  justly  so.  upon  the  subject  of  the 
modern  "trust"  ami  its  iniquitous  and  baneful  operations;  and  while  this 
excited  condition  of  the  public  mind  existed,  to  propose  an  amendment  to  the 
Constitution  so  far-reaching  in  its  consequences  is  an  imposit  ion  on  the  American 
Congress. 

That  the  leaders  of  the  Republican  majority  were  not  sincere  in  their 
advocacy  of  the  amendment  and  were  playing  a  game  of  politics  wits  apparent 
to  the  most  casual  observer,  for  it  was  wiih  a  sigh  of  relief  that  they  received 
the  announcement  of  the  failure  of  the  resolution  to  pass.  What  would  have 
been  its  effect  had  it  become  a  part  of  the  Constitution '.  Congress  would  have 
been  empowered  to  pass  any  law  it  saw  proper  affecting  the  transactions  of 
citizens  which  are  local  to  go  into  the  States  and  render  illegal  any  agreement, 
contract,  or  understanding  between  individuals,  linns,  or  corporations  to  obtain 
or  maintain  a  reasonable  living  price  for  cither  the  products  of  the  farm,  the 
workshop,  or  the  factory:  or  for  the  laborer,  either  menial,  on  the  farm,  or  in 
the  workshop,  to  agree  upon  a  uniform  scale  of  wages,  even  though  these  agree- 
ments were  confined  wholly  and  strictly  to  home  affairs  and  did  not  extend  to  or 
concern  interstate  commerce. 

In  other  words,  home  rule  and  local  self-government,  which  are  so  jealously 
prized  as  an  Anglo-Saxon  inheritance,  would  have  been  completely  surrendered 
to  the  National  ( iovernmcnt  and  another  radical  s|ep  taken  toward  centralization 
and  the  obliteration  of  those  reserved  powers  which  are  the  very  life  of  the 
American  Republic.  ( )ur  Southern  people,  in  contemplating  the  surrender  of 
tins  vast  power  to  the  National  (iovernmcnt.  involving  in  it  the  right  to  punish 
the  citizen  for  the  slightest  infringement  by  severe  penalties  and  by  imprison- 
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ment.  can  well  appreciate  its  hcinousncss  when  they  recall  the  oppressions 
suffered  by  them  in  the  dark  days  of  lstjs.  when  they  were  arrested  and  hurried 
to  the  court-houses  and  jails,  frequently  over  loo  miles  away  from  their  homes, 
deprived  of  a  trial  hy  a  jury  of  thi'ir  vicinage,  for  the  attempt  to  regulate  their 
home  affairs  and  protect  them  from  the  ravages  of  the  rai -pet  I  nigger  and  his  allies. 

However  much  the  .Southern  members  may  smart  under  the  oppressions  of 
the  trust,  thev  are.  not  prepared  to  surrender  the  last  vestige  of  State  rights 
when  their  National  Government  already  possesses  plenary  power  under  the 
Constitution  to  regulate,  suppress,  or  control  trusis  mid  illegal  combination*  in 
restraint  of  trade  if  the  officers  of  the  Government  will  do  (heir  duty  and  enforce 
the  laws.  They  would  rather  "'bear  the  ills  they  have  than  fly  to  others  they 
know  not  of.'' 

The  Democratic  party  stands  ready  to  pass  any  measure,  however  stringent, 
that  may  be  necessary  to  protect  the  people  from  the  greed  of  the  unlawful 
combinations,  and  the  Democratic  members  of  Congress  will  give  the  present 
bill  (II.  K.  lo;..}!»)  (heir  unanimous  support  a>  an  earnest  of  their  position  ujkui 
this  great  question. 

All  agreements  and  combinations  of  capital  or  labor  are  not  to  he  condemned. 
For  it  is  only  by  cooperation  that  production  can  be  cheapened  to  the  consumer. 
And  it  is  not  unreasonable  for  the  capitalist  to  seek  a  reasonable  return  for  his 
investment,  or  the  farmer  to  receive  a  reasonable  price  for  his  crops,  or  the 
laborer  to  obtain  a  reasonable  price  for  his  labor,  and  any  combination  or  agree- 
ment among  them  to  secure  this  end  should  not  be  discouraged,  hut  should  be 
•  encouraged  by  suitable  legislation  and  by  a  healthy  public  sentiment.  It  is  only 
when  such  combinations  become  voracious  and  seek  to  suppress  competition, 
break  down  rival  enterprises,  create  monopolies,  and  raise  the  price  of  products 
to  an  unreasonable  amount,  so  that  large  and  prodigious  fortunes  may  be  made, 
that  the  (iovernment  should  curtail  their  operation  and  protect  the  people  from 
their  greed. 

Capital  and  labor  should  be  harmonious.  They  are  mutually  dependent  on 
each  other.  There  is  no  natural  antagonism  between  them,  and  they  should  be 
mutually  helpful,  and  he  who  >eeks  to  sow  the  seeds  of  discord  should  be  con- 
temned. It  is  the  avarice  of  the  one  or  the  other  that  creates  the  friction  which 
is  of  daily  occurrence.  When  great  combinations  arc  made  to  create  a  monop- 
oly that  immense  dividends  may  be  earned  and  paid  upon  watered  stock  and 
fictitious  l>onds  and  labor  depressed  to  the  most  grinding  cheapness,  who  can 
blame  the  laboring  man  from  combining  to  raise  his  wages  to  a  price  that  will 
enable  him  to  subsist  and  lay  up  a  few  dollars  for  his  supjiort  in  old  age* 

When  combinations  are  made  by  the  manufacturers  of  the  articles  consumed 
or  used  by  the  farmer,  to  exact  a  higher  price,  lo  make  unreasonable  dividends, 
who  can  blame  the  farmer  from  uniting  to  hold  his  products  and  increase  their 
price  that  he  may  make  a  living?  The  farmer  and  laborer  arc  completely  at  the 
mercy  of  the  avaricious  capitalist,  and  if  these  unlawful  combinations  continue 
for  the  purpose  of  grinding  the  people  and  thereby  make  dividends  upon  fictitious 
capital,  and  the  o Ulcers  of  the  (iovernment  fail  to  repress  them,  the  only  remedy 
lies  in  combinations  against  them;  but  there  can  be  no  need  for  this  if  the  bill 
l>efore  this  body  to-day  becomes  a  law.  It  strengthens  the  hands  of  the  (iov- 
ernment and  gives  it  full  power  to  repress,  prohibit,  and  punish  unlawful 
combinations. 

It  should  receive  the  sanction  of  every  patriotic  member.  And  my  opinion 
is  that  the  law  then  will  be  ample,  full,  and  effective  to  secure  its  purpose,  and 
will  appease  the  righteous  wrath  of  the  American  people.  If  the  officer*  of  the 
Government  fail  and  refuse  to  investigate  these  wrongs  and  refuse  to  prosecute 
the  offenders,  they  should  he  prosecuted  for  willful  neglect  of  the  duties  of  their 
office,  and  their  high  positions  should  give  them  no  protection  and  afford  them 
no  sympathy.  The  Soul  hern  States  have  awakened  to  the  importance  of  manu- 
facturing. They  have  the  raw  material  at  their  doors,  and  can  manufacture  the 
products  of  cotton,  iron,  and  wood  cheaper  than  any  other  section. 

They  invite  the  capitalist  and  laborer  of  all  sections  to  make  homes  in  their 
midst,  and  guarantee  them  the  equal  protection  of  the  law.  They  have  no  hos- 
tility to  capital,  they  have  need  for  labor,  but  they  wish  no  trust  in  either.  In 
a  radius  of  loo  miles  around  the  city  of  Charlotte,  N.  C.  in  the  district  1  have 
the  honor  of  representing  on  this  floor,  there  are  3oo  cotton  mills,  operating 

10873  80 


Digitized  by  Google 


682 


CONGRESSIONAL  RECORD,  VOL.  33. 


2,300,(mm»  spindles  and  «;.*>. niM>  looms,  and  representing  over  ^1<M),(mk».ik«»  of  cap- 
ital.   The  faliorcis  are  all  white,  aiul  are  contented  and  happy. 

The  trust  is  not  yet  known  either  anion*;  the  mill  owners  or  the  mill  opera- 
tives, and  he  who  introduces  among  them  this  liend  of  modern  business  methods 
is  a  puldie  enemy;  and  if  the  happy  condition  now  obtaining  continues  this  sec- 
tion will  he  the  happiest,  richest,  and  most  dcsirahle  >eetioii  of  the  Cuion.  There 
is  one  amendment  to  this  hill,  which  has  been  agreed  upon  by  the  [<»4*D] 
Democratic  members  of  this  body,  which  strikingly  shows  tin;  attitude  of  the 
two  parties  on  this  great  question*  and  that  is: 

Strike  <>nt  propo^-d  section  12  :in<l  insert  in  lieu  thereof  the  following: 

"Shc.  12.  Tluit  whenever  the  President  of  the  t'niled  States  shall  be  satisfied  thai  the  price 
of  any  commodity  or  article  of  merchandise  ha-  lieeii  enhanced  in  consequence  of  any  monojioly 
as  defined  in  this  art,  he  shall  issue  his  | >rt >■  -Jain;it i' >n  siis|«.'iidiiig  the  collection  of  all  customs 
duties  or  import  taxes  mi  like  artieles  of  merchandise  or  commodities  brought  from  foreign  conn- 
tries.  Sneh  suspensions  shall  o.ininiic  a*  long  as  such  enhancement  in  price  of  sneh  commodity 
or  article  of  merchandise  exists,  and  until  revoked  by  the  proclamation  of  the  President. " 

A  similar  power  is  conferred  on  the  President  of  the  I'uited  States  in  the 
Dingley  tariff  bill,  t»>  secure  reciprocity,  and  yet  this  is  bitterly  attacked  by 
the  Republican  members.  I  know  of  no  speedier  or  more  effective  reme<ly  to 
suppress  an  illegal  combination  or  trust  than  to  admit  free  of  duty  the  article 
from  abroad  which  is  made  by  the  trust,  and  this  practical,  effective,  and  prompt 
remedy  was  voted  down  to-day  by  the  solid  vote  of  the  Republican  majority— 
1H4  nays  to  \-J-J  yeas  of  the  Democratic  members. 

The  Democratic  party  i>  opposed  to  trusts  because  it  is  a  principle  of  their 
great  organization  that  special  privileges  should  not  be  granted  to  any  person,  ' 
but  that  equal  rights  should  he  guaranteed  to  all.  The  Democratic  party  believes 
in  protecting  alike  Imth  labor  and  capital,  because  justice  i*  the  foundation  of 
their  organization.  No  true  prosperity  can  ever  come  to  the  country  until  the 
laliorcr  can  receive  a  ju>t  and  equitable  compensation  for  hi<  daily  toil  and  the 
capitalist  at  the  same  time  receive  a  proper  and  reasonable  return  for  his  invest- 
ment. And  this  time  can  not  and  will  not  arrive  iintil  the  complete  triumph  of 
Democracy  is  assured  in  all  the  branches  of  this  Government. 

Mr.  Speaker.  I  hope  this  bill  will  become  a  law.  If  it  does  not,  the  odium 
for  its  failure  must  rot  upon  the  majority  in  control  of  Congress,  for  the  Demo- 
cratic members  will  support  it  to  a  man. 

The  SPEAKER.    The  hour  of  general  debate  is  now  concluded.    The  Clerk 
will  proceed  to  read  the  bill  by  sections. 

The  Clerk  read  as  follows: 

11,  it  m.trtril,  ft<\.  Sj:<tio<;  I.  Thai  the  act  approved  July  |s!«).  entitled  "An  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  ni->nop.»lic-,"  ami  same  hereby  is,  amended 
as  follows: 

Section  I  of  said  ad  is  hereby  amended  by  inserting  in  line  7  of  said  section,  after  the  won! 
"  line,"  the  following:  "of  not  los  than  £~>HO,"  and  hv  striking  out  in  the  eighth  line  of  said  sec- 
tion, after  the  word  "dollars."  the  word  "or,"  and  inserting  in  lieu  thereof  the  word  "and,"' 

ami  inserting  after  the  wool  "imprisonment,"  in  the  eighth  li  I  said  section,  the  words,  "n<>l 

less  than  six  months  and."  and  hv  sinking  out  all  of  slid  section  alter  the  word  "year,"  in  t Jit- 
eighth  line,  so  that  the  said  section  when  amended  shall  read  as  follows: 

"Swtion  1.  livery  contract,  combination  in  the  form  of  trust  or  otherwise,  or  conspiracy, 
in  restraint  of  trade  or  commerce  among  the  several  States,  or  with  foreign  nations,  is  herehv 
declared  to  lie  illegal.  Kvcry  |ierson  w  ho  shall  make  any  such  contract  or  engage  in  any  sin  h 
continuation  or  conspiracy  shall  !»•  deemed  guilty  of  a  misdemeanor,  and.  on  conviction  thereof, 
shall  he  punished  by  a  line  of  not  less  than  S.VK)  and  n><t  exceeding  *.r».0O0,  and  by  imprisonment 
not  less  than  six  mouths  and  not  exceeding  one  year." 

The  amendments  reported  by  the  committee  were  read,  as  follows: 

Page  1.  strike  out  all  alter  the  word  "amended,"  in  line  7,  and  all  down  to  and  including 
the  word  "shall."  in  line  :i,  page  2,  and  insert  in  li<  u  (hereof  the  words  "so  as  to." 

Page  2,  line  i*.  strike  out  the  word  "misdemeanor"  and  insert  in  lieu  thereof  the  word 
"crime." 

Page  ~t  ,;!-  strike  out  the  words  "one  year"  and  insert  in  lieu  thereof  the  won  lis  "two 
years." 

Mr.  TERRY.    Mr.  Speaker.  1  ri>e  to  a  parliamentary  inquiry.     I  believe 
it  is  considered  that  the  amendments  of  the  minority  are  ail  pending ( 
The  SPEAKER.    They  are. 

Mr.  TERRY.     Is  it  nec  essary,  then,  to  offer  them  at  the  different  places? 
******* 

The  SPEAKER.    The  question  is  now  on  agreeing  to  the  committee  amend- 
ments to  section  1. 
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The  amendments  wore  agreed  to. 

The  SPEAKER.    The  Clerk  will  now  read  section  ± 

Tin*  Clerk  read  as  follows: 

Sec.  2.  Sivtion  2  of  said  art  is  hereby  amended  su  a-  t<>  rend  as  follows: 
"Skc.  2.  Kvery  person  who  shall  monopolize,  or  attempt  tu  monopolize  or  combine  or  con- 
spire with  any  |N.-rsou  or  persons  to  monopolize,  any  part  of  the  trade  or  commerce  among  the 
several  States  or  with  foreign  nations  shall  be  deenusl  guilty  of  a  crime,  ami,  on  conviction 
thereof,  shall  l>c  punished  hy  a  fine  not  les-  than  £~>iMand  mil  t-xctoliiij;  ->"i,OiM,  an«l  by  imprison- 
niont  not  less  than  six  )nonths"and  not  exceeding  two  years." 

Mr.  LANHAM.    There  is  no  objection  to  that  amendment. 
The  SPEAKER.    Is  there  any  amendment  proposed  hy  the  minority  to  this 
amendment ' 

Mr.  LAN  HAM.    There  is  none. 
The  section  as  amended  was  agreed  to. 

The  SPEAKER.    The  Clerk  will  report  the  amendments  to  section  3. 
The  Clerk  read  as  follows: 

S»'.  Section  \\  of  sai<i  a<  t  is  hereby  amended  so  as  to  read  as  follows: 
'•Skc.  'A.  Kvery  contract,  combination  in  lormof  trust  or  otherwise,  or  conspiracy,  in  restraint 
of  trade  or  commerce  in  any  Territory  of  the  failed  [6IOO]  Stales  or  of  the  District'of  < 'olumbia. 
or  in  restraint  of  trade  or  commerce  U-tw.  en  any  siirh  Territory  and  another,  or  helween  anv 
such  Territory  or  Territories  and  anv  Slate  or  States  or  the  District  of  Columbia,  or  with  foreign 
nations,  or  Mwecn  the  District  of  Columbia  and  any  State  or  States  or  foreign  nations,  is 
hereby  declared  illegal.  Kvery  |«rs4>n  who  sliall  make'any  such  eon  tract  or  engage  in  any  such 
combination  or  conspiracy  shali  he  deemed  guilty  of  a  crime,  mid,  on  conviction  thereof,  shall  1h» 
punished  by  line  not  less  than  *'i<>il  and  no!  exceeding  <>.0UO,  and  by  imprisonment  not  less  than 
six  months  and  not  exi-eeding  two  years." 

The  SPEAKER.     Is  there  anv  amendment  to  that? 
Mr.  TERRY.    No  amendment  to  that. 

The  SPEAKER.  The  question  is  on  agreeing  to  tin' amendments  recom- 
mended hy  the  committee. 

The  committee  amendment  s  were  air  reed  to. 
The  SPEAKER.    The  Clerk  will  read  section  4. 
The  Clerk  read  as  follows: 

Siy.  4.  Section  7  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 
"Skc.  7.  Any  pet-on  who  shall  In'  injured  in  his  business  or  property  by  any  (ktsou  or 
corporation  by  reason  of  anything  forbidden  or  declared  to  U-  unlawful  by  ibis  act  may  sue 
therefor  in  any  circuit  court  of  the  failed  Stales  in  the  district  in  which  the  defendant  resides 
or  is  found,  w  ithout  re-jiect  to  the  amount  in  t  ttoyeisy,  and  shall  r<  cover  threefold  the  dam- 
ages by  him  sustained,  provided  the  minimum  sum  recovered  shall  not  be  less  in  any  case  than 
$1.">0.  and  the  cost  of  suit,  including  a  reasonable  attorney's  fee." 

Mr.  HAY  of  New  York.  Mr.  Sj>cukcr.  I  desire  to  say  in  regard  to  that 
proposed  amendment  that  it  adds  the  proviso  that  the  minimum  sum  to  lie  recov- 
ered shall  not  lie  less  in  anv  case  than  S2\">0  and  the  costs  of  suit,  including  a 
reasonable  attorney's  fee.  t'nder  the  present  law  the  person  recovering  dam- 
ages for  a  violation  of  the  interstate-commerce  act  of  l-S'.nt  recovers  so  small  a 
sum  that  his  remedy  is  iuetlicicnt,  and  he  will  not  go  to  the  expense  of  engaging 
a  lawyer  and  instituting  proceedings  to  enforce  the  law.  The  result  is  that  the. 
law  has  not  been  enforced.  People  chose  to  suffer  the  ills  that  they  do  stiller  by 
reason  of  a  violation  of  their  rights  |  rather]  than  to  go  to  law  to  recover  a  quarter 
of  the  sum  they  have  to  expend  in  order  to  obtain  their  damages.  Therefore  the 
committee  has  thought  it  advisable  and  wise  to  add  that  proviso,  so  that  it  person 
recovering  damages  will  recover  a  reasonable  attorney's  fee  ami  ^."jO  damages, 
if  he  recovers  anything. 

Mr.  LAMl.VM.  Otherwise  the  section  remains  precisely  as  it  is  in  section  7 
of  the  present  antitrust  law,  known  as  the  Sherman  law. 

Mr.  RAY  of  New  Yolk.  Yes. 

Mr.  L1TTLEK1ELI>.    It  merely  makes  a  minimum  of  damages. 

Mr.  RAY  of  New  York.  This  proviso  makes  the  minimum  of  damages  that 
may  be  recovered  $2:>o,  so  that  it  pays  a  man  to  go  to  law;  that  is.  he  will  get 
enough  to  pay  the  expenses  of  the  suit  at  least. 

Mr.  LANII  AM.    I  think  there  is  no  objection  to  that  amendment. 

Mr.  FITZf  1  ERA  LI)  of  New  York.  Mr.  Speaker.  I  should  like  to  ask  the 
gentleman  why  in  this  amendment  he  hits  omitted  the  language  that  he  had  in 
the  proposed  amendment  to  the  Constitution  yesterday?  There  he  conferred 
the  power  of  the  proposed  article  upon  the  several  States.  Territories,  the  Dis- 
trict of  Columbia,  and  all  territory  under  the  sovereignty  and  subject  to  the 
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jurisdiction  of  the  Tinted  States.  In  this  proposed  amendment  to  this  hill  he 
simply  provides  that  combinations,  contracts,  or  conspiracies  in  rest  mint  of 
trade  or  commerce  in  any  Territory  of  the  I'nited  States,  apparently  an  organ- 
ized Territory,  or  in  the  District  of  Columbia,  or  in  restraint  of  trade  or  com- 
merce between  any  such  Terril  >ry  and  another,  apparently  meaning  organized 
Territories,  as  the  word  i-  capitalized.  or  between  any  Mich  Territory  or  Terri- 
tories and  any  State  or  States  or  the  District  of  (  olumbia.  or  with  foreign 
nations,  or  between  the  District  of  Columbia  and  any  S,tate  or  States  or  foreign 
nations,  is  hereby  declared  illegal. 

Now,  does  the  gentleman  ni  >an  to  exclude  those  t rusts  and  combinations 
that  may  be  doing  business  between  the  States  and  this  "territory  under  the 
sovereignty  and  subject  to  the  jurisdiction  of  the  I'nited  States C 

Mr.  KAY  of  New  York.  We  did  not  change-  the  language  of  the  original 
Sherman  law.  Ami  I  will  say  to  my  friend  from  my  own  State,  who  seems  to 
be  worried  oyer  that,  that  we  knew  if  we  put  such  language  into  the  bill  we 
would  only  precipitate  a  lively,  prolonged,  and  unnecessary  debate.  And  another 
thing,  on  our  side  of  the  House  we  feel  sure  that  the  Supreme  Court  of  the  United 
States  will  decide  that  question  in  accordance  with  the  claim  this  side  has  made 
all  through  this  Congress. 

M.  HTZGKUALDof  New  York.  Docs  the  gentleman  apprehend  a  decision 
that  the  Constitution  applies  to  those  islands? 

Mr.  HAY  of  New  \  ork.  There  is  no  doubt  in  my  mind  that  the  Supreme 
Court  of  the  I'nited  States,  when  it  gets  hold  of  the  question,  will  decide  that 
the  Constitution  is  not  a  piece  of  india  rubber;  that  it  does  not  stretch  all  over 
creation,  wherever  the  flag  happens  to  go,  as  you  put  it:  that  it  does  not  extend 
to  newly  acquired  territory  of  the  I'nited  States;  that  it  does  not  extend  ex 
proprio  vigorc  over  our  newly  acquired  possessions;  that  it  is  not  in  operation  in 
the  Philippine  Islands,  and  it  is  n  it  in  operation  in  any  other  Territory  of  the 
I'nited  States,  except  when  the  Congress  of  the  I'nited  States  by  authority  of 
law  sees  lit  to  enact  it  into  law  to  control  in  that  Territory. 

Mr.  FITZGKUALD  of  New  York.    I  hardly  imagined  

Mr.  LIVINGSTON.    I  want  to  suggest  an  amendment. 

Mr.  PAYNK.  I  want  to  ask  whether  it  would  not  be  in  order  for  our  col- 
league over  there  |Mr.  Ki  iz.(.r.i;.\i.i>  of  New  York],  who  is  agonizing  on  this 
subject,  to  offer  the  amendment  himself; 

Mr.  UAY  of  New  York.  1  suspect  thai  they  will  that  when  we  come  to 
section  !»  they  will  mo\e  to  put  it  in,  and  I  hope  my  colleague  [Mr.  Fit/ukiui.o 
of  New  York]  will  do  so.  I  will  sustain  the  amendment  and  vote  for  it  when 
we  get  to  section  !». 

Mr.  FITZGKUALD  of  New  York.  If  I  knew  as  much  as  some  gentlemen 
on  this  subject  I  would  not  seek  for  information. 

The  SPKAKKU.  The  time  of  ihc  gentleman  from  New  York  has  expired. 
Does  the  gentleman  from  New  York  |Mr.  Fit/.ok.kam>|  oppose  the  amendment ( 

Mr.  FITZGKUALD  of  New  York.  Yes. 

The  SPKAKKU.    The  gentleman  is  recognized  for  five  minutes. 
Mr.  LANIIAM.    The  gentleman  is  discussing  a  section  that  we  have  not 
yet  reached. 

Mr.  LIVINGSTON.    His  amendment  is  not  to  section  4  at  all. 

Mr.  LANIIAM.     This  is  section  4.  to  which  I  think  there  is  no  objection. 

*  *  >  *  »  *  * 

Mr.  TIIKOPP.    1  rise  to  a  quest  ion  of  order.    Are  we  not  discussing  section  3? 
Mr.  KAY  of  New  York.     We  have  already  voted  on  that. 
The  SPKAKKU.    Section  4. 

Mr.  HAY  of  New  York.  I  rise  in  opposition  to  the  amendment  of  my  col- 
league from  New  York. 

Mr.  FITZGKUALD  of  New  York.    I  have  not  offered  an  amendment. 

Mr.  RAY  of  New  York.    Oh!    What  is  the  pending  proposition? 

The  SPKAKKU.  The  pending  committee  amendment  to  section  [<14!>I2 
4.  on  which  debate  is  exhausted,  and  the  geullciiiaii  from  Georgia  proposes  to 
oiler  an  amendment  to  this  section. 

Mr.  LIVINGSTON.    It  is  section  I  that  1  want  to  amend. 

The  SPKAKKU.  That  has  been  passed.  The  (piestion  is  on  agreeing  to 
the  amendment  to  section  4. 

The  (piestion  was  taken;  and  the  amendment  was  agreed  to. 

The  SPKAKKU.    The  Clerk  will  read  the  next  section. 


Digitized  by  Google 


HOrSE— .HTNK  2.  P.nnj. 


085 


The  Clerk  read  us  follows: 

Sue.  .r».  Section  S  of  said  act  is  hereby  amended  by  adding  thereto  tin*  following  words: 
'"ami  llif  agents,  otliccrs,  and  attorneys  i>(  -aid  corporation*  ainl  associations;"  so  tliat  said  sec- 
tion when  amended  shall  read  as  follows: 

"Sir,  S  That  the  won  I  "  pet>on,'  nr  ■  (lersoiis,'  w  herever  Used  in  this  act,  i-luill  In-  deemed 
to  include  corporations  and  associations*  existini»  under  or  authorized  by  the  laws  of  cither  the 
I'nited  State*,  the  laws  of  the  Territories  the  lavs  of  any  Stale,  or  the  laws  of  any  foreign  coun- 
try, ami  the  agents,  otlieers.  at ■•  1  attorneys  of  said  corporations  and  a.-soi  iatioiis."  ' 

Ami  also  by  adding  thereto  a  new  section,  a.-  follows: 
'•Set.  It.  It  shall  be  the  duty  of  the  Ait  >rn<  y-<  o-ncral  of  the  I ' nite.l  States  ami  of  the  several 
district  attorney*  to  caime  all  |htsoiis,  <  oi  poraiions,  i.r  associations  violating  any  of  the  provisions 
of  this  act  to  he  promptly  prosecuted  therefor,  and  t  >  eiifur.v  all  <.f  the  penalties  hereinbefore 
imposed  for  the  violation  of  any  of  the  provisions  of  thjs  act." 

The  SPEAKEK.  Is  there  any  amendment  proposed  to  this  hy  tlio  minority '. 
Mr.  TEKKY.  No  amendment  to  that  section  is  <. tiered  In  us.  Mr.  Speaker. 
The  amendment  recommended  )>y  (lie  committee  was  read,  as  follows: 

In  lines  24,  L'5,  on  |«<re  4,  and  lines  1  and  on  page  *>.  strike  out  the  follow  ins;  words:  "  hy 
adding  thereto  the  following  words:  "and  the  agents,  oilicers,  and  attorneys  of  said  corjm  rat  ions 
ami  associations;'  so  that  said  section  w  hen  amended  shall,'  and  insert  in  lieu  thereof  the  words 
"so  as  to." 

Also  strike  out  lines  10  to  In.  inclusive,  on  pane  V 
The  amendment  was  agreed  to. 

The  SPEAKEK.    'Die  Clerk  will  read  tin-  next  section. 
The  Clerk  read  as  follows: 

Insert  as  section  <>: 

"Skc.  (J.  That  said  act  is  also  hereby  further  amended  by  adding  thereto  the  following  new 
sections,  which  shall  constitute  sections'!).  It),  11,  I'J,  and  1:5  of  said  act  approved  July  L\  18W, 
namely." 

Mr.  TEKKY.  Mr.  Speaker,  I  have  oU'crcd  quite  a  tmmlier  of  new  sections 
which  will,  if  they  are  adopted  and  1  can  not  tell  whether  they  will  he  or  not  — 
render  necessary  the  changing  of  the  nimihers  named  in  that  section  fi. 

The  SPEAKEK.    All  the  changes  of  the  numbers  are  effected  by  the  Clerk. 

Mr.  TEKKY.  That  I  understand.  1  huvo  an  amendment  here  in  order  to 
provide  for  these  new  sections,  by  changing  their  numbers,  hut.  as  1  understand, 
the  Speaker  says  that  is  tin  necessary. 

Mr.  PAKKEK  of  New. Jersey.    A  pai  liamenl.iry  inquiry. 

Mr.  TEKKY.     Now.  Mr.  Speaker,  to  this  section  1  have  an  amendment. 

The  SPEAKEK.  All  the  amendments  will  l>e  in  order  to  this  section  when 
it  is  read  through,  and  tlie  Clerk  is  simply  reading  it  through.  This  section 
appears  to  he  a  new  section,  otFered  to  section  7.  just  he  fore  the  close  of  the  bill, 
on  page  'J:  so  that,  technically,  the  Clerk  should  proceed  to  read  all  that  section 
reading  down  to  and  including  line  •>'■).  page  1>;  and  then  the  Chair  thinks  it 
will  he  open  to  treatment  by  the  House. 

Mr.  PAKKEK  of  New  Jersey.    1  desire  to  offer  an  amendment  to  the  first 

line. 

Mr.  TEKKY.    Our  pending  amendment  conns  in  right  here. 

The  SPEAKEK.    The  Clerk  will  conclude  th-  reading  of  the  section. 

The  Clerk  read  as  follows: 

Sec.  !>.  That  every  corporation,  associatio/T  joint-stock  company,  or  partnership  doing  busi- 
ness in  any  State  of  the  I'nited  States,  or  in  any  Territory  Monging't  hereto,  or  in  the  District  of 
Columbia,  producing,  manufacturing,  or  dealing  in  any  article  of  commerce,  when  organized, 
formed,  managed,  or  carrying  on  business  for  the  purpose  of  controlling  or  monopolizing  the 

manufacture,  production,  or  sale  of  any  such  article  ..I  «  menv.  or  for  the  purpose  of  increasing 

or  decreasing  the  cost  of  such  article  of  commerce  to  the  n-er  or  consumer  thereof  for  the  pur|s.se 
of  preventing  competition  in  the  manufacture,  production,  or  sale  thereof,  is,  for  the  purpose*  of 

this  act,  hereby  declared  to  be  illegal,  and  may  he  pr  eded  against  at  tin-  suit  of  any  person  or 

persons  or  coqxiiation  or  association,  or  by  and  in  U-half  of  the  I'nite  l  States,  and  perpetually 
enjoined  and  restrained  fr>.m  doing  or  carrying  on  any  interstate  or  foreign  commerce  whatever, 
either  with  the  States  or  the  Territories  of  the  i'mted  Stares  or  the  District  of  t'olumbia,  or  any 
foreign  country,  and.  if  adjudged  illegal  w  ithin  the  meaning  of  this  a-t.  it  and  its  otliccrs  and  the 
members  of  such  association,  joint-stock  company,  or  partnership  shall  be,  and  hereby  are,  for- 
bidden and  prohibited  the  iw  of  the  mails  of  the  ("uite.l  States  in  aid  or  furtherance  ot  any  such 
business  or  purposes;  and  no  article  of  commerce  produced,  or  manufactured,  or  owned  and 
dealt  in  by  any  such  corporation,  a-.-ociarioti.  joint-stock  company,  or  partnership  so  organized, 
formed,  managed,  or  carrying  on  business  shall  be  tmn-iiortcd  or  carried  w  ithout  the  Stale  or 
Territory  in  w  hich  produced  or  tnamifactured,  or  in  w  hich  s;(tiie  may  be,  or  without  the  District 
of  Columbia,  if  produced,  manufactured,  or  found  therein  by  any  individual,  corporation,  or  com- 
mon carrier  in  anv  manner  whatever.  All  such  articles  of  commerce  shipped  in  violation  of  the 
provisions  of  this  act  -hall  be  forfeited  to  the  (  uite.l  Slates,  and  may  be  seized  by  any  marshal 
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or  deputy  marshal  of  the  United  State*,  or  by  any  pernor*  duly  authorized  hy  law  to  make  such 
seizure,  ami  wheu  so  seized  shall  1m-  condemned  hy  like  proceedings  :is  those  provided  hy  law  for 
the  forfeiture,  seizure,  and  condemnation  of  property  imported  into  the  United  Statin  contrary 
to  law:  I'roriilrd,  hiiir,  r<r,  That  such  articles  of  commerce  may  Ik*  so  carried  or  tran*]>orted  for 
thy  use  of  the  consignor  or  consignee. 

Skc.  10.  That  any  common  carrier  or  transportation  company  which  shall  knowingly 
transport  any  property  dcscrilied  in  sections  H  or  0  of  this  act  from  one  State  to  another,  from  a 
State  or  a  Territory  to  a  Territory,  or  to  the  District  of  Columbia,  or  to  a  foreign  country,  or  from 
the  District  of  Columbia  to  a  State,  or  to  a  Territory,  or  to  any  foreign  country,  shall  U*  subject 
to  a  |H'iialtv  of  not  less  than  £500  nor  more  than  $5,000,  to  l)e  recovered  hv  the  United  States  in 
an  action  brought  in  any  court  of  the  United  States  having  jurisdiction  thereof,  and  which  suit 
mav  l>e  brought  in  any  district  in  which  such  cor|>oration,  association,  joint-stock  company, 
common  i-arrier,  or  transportation  company  mentioned  in  thin  act  has  an  office  or  conduct* 
business;  ami  any  person  or  any  otlicer,  agent,  manager,  or  attorney  of  any  such  corporation, 
association,  joint-stock  cmupany,  common  carrier,  or  transportation  company  w  ho  shall  knowingly 
receive  for  transportation  or  tnuis|M.rt.  or  aid  in  transporting  any  property  descrilied  in  «rtions 
0  or  0  of  this  act  from  one  Stale  to  another,  or  from  a  State  or  a  Territory  to  a  Territory,  or  to 
the  District  of  Columbia,  or  to  a  foreign  country,  or  from  the  District  of  Columbia  to  a  State  or 
to  a  Territory  shall  In*  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  !*•  punished  by 
a  tine  of  not 'less  than  i?5ik»  nor  more  than  fr.,»HH),  and  by  imprisonment  not  less  than  thirty  days 
nor  more  than  six  months. 

Skc.  11.  That  in  all  prosecutions,  hearings,  and  prodi-ding*  under  the  provisions  of  this  ai  t, 
whether  civil  or  criminal,  no  person  shall  1m-  excused  from  attending  and  testifying  or  from 
producing  books.  [»ai»crs,  contracts,  agreements,  and  documents  In-fore  the  courts  of  the  United 
States  or  the  commissioners  thereof,  or  in  obedience  to  the  subpo-na  of  said  courts  or  commis- 
sioners on  the  ground  or  for  the  reason  that  the  testimony  or  evidence,  documentary  or  otherwise, 
required  of  him  may  tend  to  criminate  him  or  subject  him  to  a  penalty  or  forfeiture:  but  n<" 
person  shall  l»e  prosecuted  or  subjected  to  any  jtenalty  or  forfeiture  for  or  on  account  of  any 
transaction,  matter,  or  thing  concerning  which  he  may  testify  or  produce  evidence,  documentary 
or  otherwise,  before  said  courts  or  commissioners,  or  iii  obedience  to  its.  subpoma  or  the  snbisi  na 
of  either  of  them  or  in  any  such  ease  or  proceeding. 

Skc.  12.  That  the  several  district  and  circuit  courts  of  the  United  States  and  the  court*  of 
the  District  of  Columbia  and  of  the  several  Territories  of  the  United  States  are  hereby  vested 
with  ami  given  jurisdiction,  within  their  respective  jurisdictions  as  now  prescrit>ed  by  law.  of  all 
actions  and  proceedings,  both  civil  ami  criminal,  in  law  and  in  equity,  necessary  for  the  enforce- 
ment of  this  act;  and  it  shall  Ik-  the  duty  of  the  Attorncy-t iencral  of  the  United  States  and  of  the 
several  district  attorneys  of  the  United  States  within  their  respective  districts  to  cause  all  persons, 
corporations,  or  associations  violating  or  failing  to  comply  with  any  of  the  provision*  of  this  act 
to  U*  promptly  prosecuted  therefor,  and  to  enforce  all  of  the  jH-nalties  im]H)scd  by  this  act. 

Skc.  i:t.  That  any  civil  or  criminal  proceeding  or  prosecution  authorized  under  this  act  in 
the  name  of  or  in  l»chnlf  of  the  United  States,  or  otherwise,  may  be  l>egun  and  prosecuted  by  any 
person,  lirm.  corporation,  or  association,  or  hy  any  otlicer  of  the  United  States,  in  the  name  of 
and  on  behalf  of  the  United  States. 

Mr.  RAY  of  New  York.  I  desire  to  know  whether  it  will  he  in  order  to 
explain  these  sections,  and  debute  the  proposed  amendment  of  the  committee  and 
the  proposed  amendment  to  the  amendments 

The  SPEAKER  The  gentleman  is  entitled  to  he  heard  on  the  committee 
amendment  if  he  desires. 

Mr.  HAY  of  New  York.    That  is  what  I  desire. 

Mr.  TERRY.  Hefore  the  gentleman  proceeds  to  that,  as  my  amendments 
to  that  come  right  along  in  order,  I  should  like  to  have  the  privilege  of  offering 
them  ait  this  point.  Our  amendment  i.s  to  strike  out  all  after  the  figure  "5*"  of 
the  eommittee  section  ',)  and  insert  the  following. 

The  SPEAKER.    The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  tigure  "!»,''  in  said  section  0,  and  make  it  read  as  follows: 
•'Sw.  0.  That  every  corporation,  association,  joint-stock  company,  or  partnership  formed 
or  made,  or  managing,  or  carrying  on  its  business,  in  whole  or  in  part,  for  the  purpose  M  con- 
trolling or  monopolizing,  or  in  such  manner  as  to  control  or  monopolize,  or  tend  to  control  or 
monopolize,  the  manufacture,  production,  or  sale  of  any  article  of  commerce  or  merchandise, 
intended  for  interstate  commerce  or  commerce  with  foreign  countries,  or  for  the  pur|«ose  of  con- 
trolling or  increasing  or  decreasing  the  cost  or  price  of  the  same  to  the  purchaser,  user,  or  con- 
sumer thereof,  for  the  purpose  of  preventing,  or  in  such  manner  as  to  prevent.  com|>etition,  or 
of  preventing  competition  in  the  manufacture,  production,  or  sale  thereof,  is,  for  the  purposes  of 
this  act,  hereby  declared  to  be  illegal  and  a  monopoly;  ami  all  such  corporations,  associations, 
joint-stock  companies,  and  partnerships,  and  their  otlicer*,  agents,  managers,  and  attorneys,  are 
hereby  forbidden  and  prohibited  from  shipping  or  putting  in  transit  any  such  article  of  commerce 
or  merchandise  to  any  State.  Territory,  foreign  country,  or  place,  outside  the  State,  Territory,  or 
place  in  which  it  wa*' manufactured  or  produced,  and  from  selling  or  offering  to  sell  any  such 
article  or  merchandise  to  Is-  so  shipped  or  put  into  any  such  transit,  unless  for  the  private  or 
personal  use  of  the  consignee:  and  for  any  violation  of 'this  provision  shall  be  deemed  guilty  of 
an  offense  against  the  United  States,  and  on  conviction  shall  be  punished  hv  a  fine  of  not  less 
than  $.">0H  nor  more  than  S.i.lKHi,  and  by  imprisonment  not  less  than  thirty  days  nor  more  than 
six  months. 

"All  such  corporations,  association*,  joint-stock  companies,  and  jwirtnerships  as  above 
declared  illegal  shall  be,  and  hereby  are,  forbidden  and  prohibited  the  use  of  the  United  States 
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mail  in  akl  or  furtherance  <>f  any  such  husiness  «>r  purpo-es,  ami  all  law*  now  in  font?  for  the 
prevention  of  the  fraudulent  use  of  the  mail.-,  so  fur  as  the  .sum-  may  U'  applicative,  shall  applv 
in  the  execution  of  such  prohil-itioii. 

"Any  such  for|«nration,  association,  joint-stock  coiii|iany,  or  partnership  inav  I*- proceeded 
against  al  the  suit  of  any  person  or  persons,  or  corporation  or  as.-o.  iat ion,  or  hv  and  in  hchalf  of 
the  Tniud  States,  an.l  |«T|-otuall  v  enjoined  and  restrained  from  doing  r,r  carrying  on  anv  inter- 
state or  foreign  commerce  whatever,  either  with  the  States  or  the  Territories  of  the  Tnit.-l  States 

or  the  District  of  ('tilinuhia.  or  anv  foreign  country;  ami  no  article  of  <  uiierce  produced  or 

manufactured  or  owned  ami  dealt  in  hy  any  such  cor|u>ration,  assoriatioii.  joint-stock  company, 
or  jiartnership  so  organized,  formed,  managed,  or  carrying  on  l>u.-im>-  shall  U-  transported  or 
carried  without  the  State  or  Territory  in  which  produced  or  manufactured,  or  in  which  same 
may  he,  or  without  the  District  of  t'olumlua  if  produced,  manufactured,  or  found  therein,  hy  any 
individual,  corporation,  or  common  carrier,  in  any  manner  w  hatever. 

"All  such  articles  of  commerce  ship|>cd  in  violation  of  the  provisions  of  this  act  shall  Ik? 
forfeited  to  the  I'uited  States,  and  may  l*e  seized  hv  any  inar-hal  or  deputy  marshal  of  the 
Tinted  State-,  or  hy  any  person  duly  authorized  hy  law  to  make  such  seizure,  and  when  so 
seized  shall  foe  condemned  [*t  !9<J  l>y  like  procei  sling*  as  tho-e  provided  hv  law  for  the  forfei- 
ture, seizure,  ami  condemnation  of  pni|«-rty  iiujiortcd  into  the  Tinted  States  "contrary  to  law." 

Mr.  HOPKINS.    Why  not  take  up  and  consider  that  amendment  now  '. 

Mr.  TERRY.  The  Speaker  has  ruled  t hut  this  is  all  one  section;  and  I  want  to 
offer  all  my  amendments,  and  then  you  am  take  them  up  and  consider  them 
seriatim. 

Mr.  HOPKINS.  I  would  like  to  have  this  amendment  disposed  of  before 
the  House  proceeds  further,  horause  it  is  a  verv  important  matter. 

The  SPEAKER.    Not  more  than  one  gentleman  ought  to  speak  at  one  time. 

Mr.  HOPKINS.  The  point  I  desire  to  make  is  that  this  is  a  very  important 
amendment. 

The  SPEAKER.    Does  the  gentleman  from  New  York  yield* 
Mr.  RAY  of  New  York.    I  rose  to  address  myself  to  the  committee  amend- 
ment. 

The  SPEAKER.  That  the  gentleman  has  the  absolute  right  to  do,  hut  it 
Htands  in  this  shape — 

Mr.  TERRY.    Mr.  Speaker.  I  would  like  to  oiler  our  amendments  here. 
Mr.  RAY  of  New  York.    Mr.  Speaker  - 

The  SPEAKER.  The  gentleman  from  Arkansas  will  suspend,  and  also  the 
gentleman  from  New  York.  You  have  here  now  the  committee  amendment  and 
what  is  equivalent  to  a  number  of  paragraphs.  They  are  really  sections  here 
intended  for  the  Sherman  Act.  This  is  open  now  to  discussion  on  the  part  of 
the  majority,  who  reported  it,  for  five  minutes,  and  rive  minute-  may  be  utilized 
in  opposition  to  it.  An  amendment  is  offered  to  that  by  the  minority,  which 
will  iM'ojM'n  to  one  speech  in  support  for  five  minutes,  and  another  in  opposition 
for  five  minutes.  It  stands  now  with  an  amendment  to  an  amendment;  and  so. 
by  understanding  where  we  are,  confusion  can  lie  prevented. 

Mr.  TERRY.    I  just  wanted  to  state  this  to  my  friend  from  New  York  

Mr.  RAY  of  New  York.  Now,  wait.  1  desire  to  address  myself  to  the 
amendment. 

The  SPEAKER.    The  Chair  recognizes  the  gentleman  from  New  York. 

Mr.  RAY  of  New'  York.  1  understood  that  the  discussion  of  the  committee 
amendment  was  first  in  order  lie  fore  the  amendment  to  the  ammendment  could 
be  in  order. 

The  SPEAKER.  This  was  done  by  unanimous  consent  at  the  time;  there 
was  no  object  ion  to  it. 

Mr.  Terry.  A  parliamentary  inquiry,  Mr.  Speaker.  I  do  not  want  to 
get  into  any  tangle  after  we  have  been  trying  to  act  in  good  faith.  It  was  under- 
stood under  the  rule  that  these  amendment*  would  be  considered  as  pending, 
and  for  the  information  of  the  House  I  am  going  through  the  form  of  sending 
them  up  to  the  desk.  1'ndcr  the  rule,  they  were  to  be  considered  as  pending 
and  in  their  proper  place. 

The  SPEAKER.  That  matter  was  settled  by  the  order.  The  gentleman 
from  New  York  is  recognized  for  five  minutes. 

Mr.  RAY  of  New  York.  Mr.  Speaker.  I  shall  address  myself  at  this  time 
to  the  committee  amendment,  and  not  to  the  amendment  to  our  amendment 
offered  hv  the  gentleman  from  Arkansas  [Mr.  Tkkky|. 

The  SPEAKER.    To  section  G  of  the  bill  i 

Mr.  RAY  of  New  York.  Yes.  Section  0  proposes  to  add  sections  tl.  10, 
11,  12,  and  13  to  the  Sherman  anti-trust  law  as  new  seel  ions  of  that  bill. 
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Now.  in  the  first  place,  by  request  of  sumo  gentlemen  on  this  side  who  did 
not  seem  to  understand  tin-  matter,  I  desire  to  call  attention  to  the  reason  why 
the  following  proviso,  on  page  7,  in  lines  !».  in,  and  11.  is  inserted: 

I'r>.iiil,:l,  l„„r,;r,;  That  such  articles  .if  <  micrce  may  be  so  carried  or  transported  for  the 

n.se  <>f  tin-  consignor  or  consignee. 

It  has  been  suggested  that  the  words  "  personal  use"  ought  to  he  inserted 
I  am  against  that,  and  oppose  it  for  the  reason  that  the  Supreme  Court  of  the 
United  States  has  passed  upon  this  question  and  lias  decided  it.  as  I  will  show  by 
inserting  the  decision  in  the  Record.  They  hav  e  decided  in  two  eases,  the  lead- 
in";  ea^e  being  Vance  against  W.  A.  Vandereook  Company  (170  1'.  S..  page  4."»2). 
that  under  the  Constitution  of  the  United  States,  entirely  independent  of  and 
outside  of  the  interstate-commerce  clause,  every  citizen  of  the  United  States 
has  the  right  to  have  sent  to  him  for  use  and  it  does  not.  say  "personal  use:"  it 
may  he  for  the  use  of  his  family  or  lirm.  or  it  might  he  a  plow  for  his  hired 
nnn— to  him  for  use  in  any  prop  u*  way  any  article  made  anywhere.  It  may 
lie  liquor  or  anything  that  is  regarded  as  detrimental  to  health.  The  court  has 
decided  that  there  is  no  power  in  Congress  or  in  the  State  or  in  Congress  and  the 
SUite  combined,  under  the  Constitution,  to  interfere  with  transportation  of  arti- 
cles for  use.  Now.  I  will  send  an  extract  to  the  Clerk's  desk  from  this  opinion 
in  the  Vandereook  case  and  have  it  printed  in  mv  remarks. 

The  SPEAKER.     Does  the  gentleman  desire  to  have  this  read  i 

Mr.  RAY  of  New  York.  No;  because  1  have  stated  the  substance  of  it; 
hut  1  will  have  it  printed  in  order  that  gentlemen  may  have  no  question  about  it. 

The  decision  referred  to  by  Mr.  Ray  of  New  York  is  as  foil  ows: 

In  Vance  cv.  W.  A.  Vandereook  Company  (  170  I*.  S.,  at  page         tin*  court  holds: 

"Indeed,  the  law  of  the  Stale  hen-  under  review  does  not  purport  to  forl>i<l  the  shipment 
into  the  State  from  other  State.-  of  intoxicating  lienors  lor  the  use  of  a  resident,  ami  if  he  *  1  a •  1  so, 
it  woukl,  U|x)ti  principle  ami  under  the  ruling  in  Scott  c«.  Donald,  to  thai  e.xlent  be  in  coiilliet 
with  the  Constitution  <.f  (he  I'nitcd  Slates.  It  is  argued  that  the  foregoing  considerations  are 
inapplicahle  since  the  State  law,  now  U-f.»tv  us.  whilst  it  rc«  ogni/e-s  the  right  of  residents  of  other 
States  to  ship  honor  into  South  Carolina  for  I  he  use  of  residents  therein,  attaches  to  the  exercise 
of  that  right  sneli  rotriitions  as  virtually  destroy  it. 

"But  the  right  of  persons  in  oik-  State  to  ship  li.juor  into  another  State  to  a  resident  for  his 
own  use  is  derived  from  the  Constitution  of  the  I  niled  States,  and  does  not  rest  on  the  .grunt  of 
the  State  law.  Hither  the  conditions  attached  hy  the  State  law  unlawfully  restrain  the  right  or 
thev  do  not.  If  they  do — and  we  shall  hereafter  examine  this  contention — then  they  are  void. 
If  they  do"  not,  then  there  is  no  lawful  ground  of  complaint  on  the  subject. 

•'  We  are  thus  brought  to  examine  whether  the  regulations'  imposed  hy  the  Slate  law  on  the 
right  of  the  rc-idents  of  other  Stales  to  ship  into  the  Slate  of  South  Carolina  alcoholic  liipior  to 
the  resilient-  of  that  State,  when  ordered  hy  them  for  their  use,  are  so  onerous  ami  hiiplen-ome 
in  their  nature  a-  to  substantially  impair  the  ri_'lit:  that  is,  whether  they  so  hamper  and  restrict 
the  exercise  of  the  right  as  to  materially  interfere  with  or,  in  effect,  prevent  its  enjoyment." 

Ami  at  page  (->'>  the  court  holds: 

"The  right  of  (he  eiti/cn  of  another  Stale  to  avail  himself  of  interstate  commerce  can  not 
l>e  held  to  lie  subject  to  the  issuing  of  a  ecrtitieate  by  an  olheer  of  the  State  of  South  Carolina 
without  admitting  the  power  of  that  olliecr  to  control  the  exercise  of  the  right.  Hut  the  right 
(the  right  to  transport  by  means  of  interstate  commerce  for  use)  arises  from  the  Constitution  of 
the  t 'nitcd  States;  it  exists  wholly  independent  of  the  will  of  either  the  lawmaking  or  the  execu- 
tive power  oi 'the  Slate:  it  take-  its  origin  outside  of  Ihe  Slate  of  South  Carolina,  and  finds  it.* 

support  in  the  Coiistituti  »f  the  I'nitcd  Slates.    Whether  or  not  it  may  be  exercised  depend* 

solely  upon  the  will  of  the  person  making  the  shipment  and  can  not  be  in  advance  controlled  or 
limited  by  the  action  of  the  Slate  in  any  department  of  its  government." 

Mr.  RAY  of  New  York.  Now,  I  desire  to  call  attention  to  the  first  part  of 
the  bill.  I  would  like  to  read  into  that  proposed  section  after  the  words 
'*  District  of  Columbia."  the  words  "or  any  territory  under  the  authority  or 
jurisdiction  of  the  United  Slates."  And,  as  that  amendment  has  been  suggested 
by  one  of  our  Democratic  friends.  1  hope  he  will  offer  it  and  the  gentlemen  on 
this  side  will  be  unanimous  in  support  of  it.  There  may  he  no  immediate  neces- 
sity for  putting  it  in.  but  it  will  be  wise  and  proper. 

Mr.  Speaker,  you  will  note  that  the  conduct  declared  illegal  by  proposed 
section  !>  an*  acts  already  condemned  by  the  common  law  everywhere.  There  is 
nothing  new  about  it.  It  doe-  not  propo.-e  to  prevent  the  transmutation  for  sale 
of  anv  article  simply  because  it  happens  to  be  made  by  a  monopoly.  That  I  do 
not  tlii nk  we  could  constitutionally  do.  although  it  is  possible  that  we  might. 
Now  we  say  that  -  _ 

The  i-orporutii.il,  association,  joint  stock  company,  or  partnership  producing,  manufacturing, 
or  dealing  in  any  article  of  commerce,  when  organized,  formed,  managed,  or  enrrving  on 
business  -- 


Digitized  by  Googl 


HOUSE-JUNE  a,  11HK).  68«J 

Now.  for  what  i    Note  the  language — 

for  tlit*  purpose  of  controlling  or  monopolizing  the  manufacture,  production,  for  wile  of  any  such 
article  of  commerce. 

Now.  when  that  is  done,  the  act  becomes  illegal,  because  it  destroys  competi- 
tion.   It  is  illegal  under  the  common  law. 

Mr.  LIVINGSTON.  Will  the  gentleman  allow  me  an  interruption  right 
there ( 

Mr.  RAY  of  New  York.    I  have  only  five  minutes. 

Mr.  LIVINGSTON.  I  will  get  your  time  extended.  I  want  to  ask  the  gen- 
tleman this  question:  Would  it  not  lie  better,  where  you  use  the  words  "  for 
the  purpose,*  to  substitute  the  words  "'does  control  or  monopolize,"  for  this 
reason,  that  it  is  extremely  dilKcult  to  prove  the  intent  or  purpose  of  an  indi- 
vidual or  a  monopoly,  and  where  the  result  is  perceptibly  and  unquestionably 
against  the  interests  of  the  people,  why  not  take  them  instead  of  the  purpose  ? 

Mr.  KAY  of  New  York.  If  my  time  can  be  extended.  1  will  answer  the 
gentleman. 

Mr.  LIVINGSTON.  I  ask  unanimous  consent  that  the  gentleman's  time 
be  extended  ten  minutes. 

Mr.  TERRY.  I  do  not  like  to  object:  but  we  are  getting  into  a  long  discus- 
sion here,  and  1  must  make  the  objection  at  this  point. 

Mr.  LIVINGSTON.    We  have  got  plenty  of  time. 

The  SPEAKER.  The  time  of  the  gentleman  from  New  York  has  expired. 
(Laughter.  | 

Mr.  RAY  of  New  York.    Let  me  explain  why  we  did  not  put  that  in. 

The  SPEAKER.  The  time  of  the  gentleman  from  New  York  has  expired. 
Mr.  PARKER  of  New  Jersey.  Mr.  Speaker.  1  rise  in  opj>ositiou  to  section 
S).  1  desire  to  express  my  entire  agreement  with  the  bill  as  reported,  except  as 
to  this  one  section.  The  amendments  to  the  Sherman  law  are  valuable.  They 
increase  the  penalties  for  its  violation;  they  extend  those  penalties  to  officers  and 
agents;  they  extend  the  right  of  prosecution  to  those  who  are  injured:  they  pro- 
tect witnesses. 

It  seems  certain  that  an  honest  and  determined  effort  to  pass  [0403]  proper 
and  vet  conservative  legislation  for  the  regulation  of  the  trusts  is  wise  and  hon- 
orable and  brave  and  politic,  hv  a  bill  that  shall  be  conservative  and  yet  effective, 
whose  provisions  will  command  the  support  of  all  parties,  while  at  the  same  time 
those  who  pass  it  will  obtain  the  credit  of  doing  so. 

Mr.  Speaker,  if  this  section  now  under  consideration  be  properly  amended, 
it  will  be  valuable.  It  must  be  amended  iir>t  so  as  to  apply  to  any  person  who 
carries  on  wrongful  monopoly  as  well  as  to  a  corporation  and  partnership.  The 
amendments  that  I  shall  propose  will  do  that.  The  word  •'person'"  is  used 
in  every  section  of  the  Sherman  law  until  we  come  to  this.  If  that  word  jKMson*' 
be  omitted,  the  result  will  be  that  while  we  can  not  declare  that  the  person  shall 
be  illegal  we  can  and  will  declare  that  the  business  of  wrongful  monopoly  is 
illegal. 

Insert  the  word  "person;"  strike  out  the  words  "when  organized,  formed, 
managed,  or  currying  on  business"  and  insert  •"who  shall  carry  on  business  by 
means  or  acts  that  are  unlawful  or  tend  to  prevent  fair  competition  in  said  busi- 
ness;'* and  then  say  that  they  are  "hereby  declared  to  be  engaged  in  an  unlawful 
business."    Only  thus  can  this  provision  be  made  effective. 

But  go  a  little  further.  The  importance  of  the  subject  demands  that  the 
legislation  should  strike  at  the  evils  of  business  and  not  at  business  itself.  The 
terms  are  not  only  too  narrow  in  not  including  "persons."  but  they  are  too 
broad  in  some  other  respects  to  be  sab',  and  will  certainly,  in  my  opinion,  be 
declared  unconstitutional. 

Wrhen  the  section  denounces  as  illegal  any  association  carrying  on  business 
for  the  purpose  of  controlling  a  manufacture,  that  prohibition  covers  not  only 
the  unfair  monopoly  and  unfair  control  that  is  obtained  by  unfair  means,  but 
also  the  fair  control  which  a  manufacturer,  a  miner,  or  any  other  producer  may 
seek  fairly,  and  which  he  may  perhaps  obtain,  whether  by  new  machinery,  new 
processes^  new  inventions,  by  his  own  trade  ■.cen  ts,  by  careful  organization,  or 
by  the  ownership  of  natural  facilities,  such  as  mines  and  water  power,  or  by 
other  conditions  which  may  give  him  success  and  control  in  his  business  and 
practical  control  of  the  article  that  he  produces. 
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Monopoly  is  not  wrong  when  si  man  works  under  a  patent  or  under  an 
invention.  The  chairman  of  the  committee  says  that  monopoly  of  production 
has  been  condemned  by  the  laws  of  all  nations.  Not  so.  Monopoly  in  trade  is 
condemned,  including  the  increasing  of  prices  by  cornering  the  market,  fore- 
stalling and  regrating  and  making  it  hard  to  get  the  necessities  of  life— all  these 
wrong  means  in  monopoly  are  condemned;  but  let  a  man  produce  all  he  will  at 
the  cheapest  prices— if  he  produces  more  cheaply  than  the  rest  of  the  world,  he 
has  the  right  to  the  market  that  he  creates  so  long  as  the  people  choose  to  give 
him  their  patronage,  and  so  long  as  fair  competition  is  not  prevented.  It  is 
only  when  he  turns  in  to  prevent  others  from  producing  that  he  is  doing  wrong. 

There  is  no  virtue  in  the  words  "for  the  purpose."  Everyman  who  manu- 
factures cheaply  intends  to  get  all  the  market,  if  he  can,  for  his  products;  and 
when  he  organizes  a  corporation  or  operates  a  patent  for  the  express  purpose 
of  making  an  article  which  he  has  the  exclusive  right  to  make  and  sell  

Mr.  LITTLEFIELD.    May  I  a>k  the  gentleman  a  question  i 

Mr.  PARKER  of  New  .Jersey.  I  hope  the  gentleman  will  wait  till  I  get 
through.    I  have  so  much  to  say  and  so  little  time  in  which  to  say  it. 

Ihe  SPEAKER.    The  time  of  the  gentleman  from  New  Jersey  has  expired. 

Mr.  PARKER  of  New  Jersey.  As  a  member  of  the  committee,  I  ask  unani- 
mous consent  to  occupy  a  little  more  time. 

The  SPEAKER.  Is  there  objection  to  allowing  the  gentleman  from  New 
Jcrscv  to  occupy  five  minutes  more  f    The  Chair  hears  none. 

Mr.  PARKER  of  New  Jersey.  Now.  Mi.  Speaker.  I  am  convinced  that 
the  strong  popular  feeling  against  the  great  trusts  and  monopolies  is  principally 
based  upon  the  belief,  somewhat  supported  by  the  truth,  that  their  prosperity  is 
due  not  to  fair  competition,  but  to  the  unfair  possession  of  special  privileges  on 
the  great  lines  of  communication.  It  is  believed,  esjwcially,  that  in  interstate 
commerce  they  have  the  benetit  of  special  rates,  special  freight  contracts,  social 
privileges  as  to  cars,  storage,  switches,  etc.  It  is  believed  by  the  t>eople  that 
without  these  privileges  the  great  monopolies  in  oil.  iron,  meat,  coal,  and  many 
other  commodities  could  not  permanently  exist  and  crowd  out  all  competition. 

There  is  claimed  likewise  to  be  good  ground  for  these  charges  in  many  cases. 
All  these  matters  are  already  within  the  interstate-commerce  jurisdiction  of  the 
United  States,  and  need  only  to  be  reached  by  amendment  of  the  law  as  to  inter- 
state commerce. 

The  question  of  what  those  remedies  should  l>e  and  what  they  should  not  be 
seems  to  he  governed  by  very  simple  principles. 

First.  Publicity  as  to  the  business  of  common  carriers.  They  exercise  n 
public  function,  and  the  public  is  entitled  to  know  whether  equal  rates  are  being 
furnished.  The  Massachusetts  law  in  that  regard  is  a  model.  The  law  requires 
equal  rates  to  all.  I'nfair  rate*  can  only  be  afforded  under  the  cover  of  secrecy. 
Publicity  is  the  tirst  step  toward  any  remedy. 

Second.  Penal  remedies  are  vastly  inadequate  as  well  as  impossible.  No 
lines  represent  the  profits  which  great  corporations  make  out  of  the  violations 
of  interstate-commerce  regulations. 

On  the  other  hand,  it  is  unfair  to  innocent  stockholders  to  destroy  the  cor- 
poration. It  would  be  still  more  dangerous  to  order  it  into  the  hands  of  a 
receiver,  and  to  initiate  the  policy  of  State  control  and  management  of  railroads 
or  of  any  business.  Penalties  provided  against  the  officers  of  the  company  are 
utterly  futile.  Juries  will  not  convict  subordinates  against  whom  alone  the 
proof  can  be  made,  and  who  are  simply  executing  the  orders  of  their  superiors. 

The  only  effective  remedy  is  to  put  the  right  of  action  in  the  hands  of  the 
party  injured.  If  that  party  were  enabled  to  sue  in  a  qui  tain  action,  the  rem- 
edy would  be  effective.  It  might  well  be  provided  that  any  party  fraudulently 
obtaining  the  benefit  of  any  social  rebates  should  return  double  those  rentes, 
one  half  to  the  public  corporation  from  whom  they  were  taken  and  the  other 
half  to  the  person  bringing  the  suit. 

Therefore  there  is  a  second  amendment  to  section  !».  to  add  after  it: 

Any  jM-rt'on  engaging  in  interstate  commerce  who  shall  receive  from  any  common  carrier 
any  unlawful  relate,  privilege,  preference,  or  advantage  under  any  transportation  eontraet  per- 
taining to  such  interstate  commerce  shall  l>c  liable  to  forfeit  ami  pay  double  the  amount  of  value 
of  such  relmte,  privilege,  preference,  or  advantage,  to  be  recovered  by  suit  by  any  ]>ersor>,  one 
half  to  his  own  life  and  t lie  other  to  the  use  of  the  said  common  carrier  and  its  stockholders,  and 
all  contractu  for  interstate  transportation  or  commerce  shall  be  public,  and  shall  U>  tdiown  by 
any  jwrt.v  thereto  to  any  person  doing  like  business  and  asking  to  see  the  same;  and  any  failure 
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or  refusal  so  to  do,  or  any  misrepresentation  concerning  the  same,  made  with  intent  to  deceive, 
Hhall  be  a  misdemeanor  and  punishable  by  tine  not  exceeding  $1,000  and  imprisonment  for  not 
more  than  one  year. 

Mr.  Speaker,  let  us  make  war  on  the  evils.  We  know  what  they  are.  They 
are  (harped  to  l>e  special  rebates  and  unfair  rates.  Make  war  on  them,  make 
war.  if  you  will,  on  the  boycott.  If  the  big  man  says  to  his  purchaser,  "  You 
must  buy  exclusively  of  me  or  not  at  all,"  that  is  a  boycott,  and  it  will  come 
under  this  act.  It  is  an  unfair  means.  l>o  not  make  war  on  the  man  who  makes 
two  blades  of  grass  to  grow  where  one  grew  before.  The  organizer  and  inventor 
is  entitled  to  all  profit  therefrom,  so  long  as  he  uses  fair  means. 

The  SPEAK EH.    The  time  of  the  gentleman  has  expired. 

Under  the  leave  to  extend  his  remarks,  Mr.  Pakkkk  of  New  Jersey  adds 
the  following  views  of  the  minority  as  filed  by  him: 

(H<m*e  K<>|i*>n  No.  I.MJfi,  part :(,  Fifty  sixth  rongn-*.  rtrst  mwlun.) 
PROTECTION  OF  TRADE  AND  COMMERCE  AO  A  INST  UNI.AWl  l  I.  RESTRAINTS  AND  MONOCOUKs. 

May  21,  1?>00. —Referred  to  the  House  Calendar  and  order.il  to  lie  printed. 

Mr.  I'akkkk  of  New  Jersey,  from  the  < ommittee  on  the  Judieiary,  submitted  the  following 
as  his  views*,  to  accompany  If.  K.  lUMW: 

The  undersigned  desires  to  express  his  etitin'  agreement  with  the  hill  reported  by  the 
committee,  except  as  to  one  .section.  Valuable  amendments  to  tile  Sherman  law  are  pro|>osed, 
not  only  in  increasing  the  penalties  lor  its  violation,  but  in  extending  them  toollicers  ami  agents, 
extending  the  rifrlit  of  prosecution  to  those  who  are  injured,  ami  in  protecting  witness**. 

The  importumv  of  the  subject  demands,  however,  that  any  legislation  should  strike  at  the 
evils  of  business  ami  not  at  business  itself.  The  terms  of  section  U are  too  broad  to  lie  safe.  When 
that  section  declares  illegal  any  association  t>r  corporation  engaged  in  production  aiul  "carrying 
on  business  for  tin-  purpose  of  controlling'  or  monopolizing  the  manufacture  or  production  of  any 
article  of  commerce,"  the  prohibition  covers  not  only  the  unfair  monopoly  ami  unfair  control 
that  is  obtained  by  unfair  means,  but  also  the  fair  control  which  a  nmnutacturcr,  miner,  or  other 
producer  may  seek  fairly,  and  i«  i  haps  obtain,  by  new  machinery,  processes,  and  inventions;  by 
his  own  trade  secrets;  by  careful  organization;  or  by  ownership  of  iiiitural  facilities,  such  as  mine's 
or  water  jiower.  or  by  other  conditions  which  may  five  him  success  in  his  particular  business  and 
a  practical  control  of  the  article  that  he  produces. 

The  prohibition  as  to  production  should  lie  limited  either  to  monopolies?  obtained  by  unfair 
meant],  or  it  should  Ik-  directed  to  the  unfair  methods  of  side,  trade,  transportation,  ami  com- 
merce by  which  it  is  claimed  that  certain  unfair  monopolies  have  been  fostered  ami  maintained. 
The  claim  is  made  that  they  have  obtained  special  rati-s,  special  freight  contracts,  special  privi- 
leges as  to  cars,  storage,  switching,  telegraphy,  prompt  delivery  of  their  goods;  that  without  these 
privileges  these  great  monopolies  could  not  permanently  exist  and  crowd  out  eoin|>etitioii.  These 
matters  are  already  within  the  interstate-commerce  jurisdiction  of  the  United  States,  and  need  to 
lie  reached  by  amendment  of  the  interstate-commerce  law,  which  belong*  to  the  committee  on 
that  subject,  ami  over  which  the  Committee  on  the  Judiciary  are,  jierhaps,  not  free  to  assume  the 
jurisdiction  that  they  would  like  to  exercise. 

Much  could  be  done  by  absolute  publicity  of  all  transportation  contracts,  and  lilieral  pro- 
visions for  ipii  tarn  civil  actions  for  the  recovery  of  unlawful  reUites  ami  suitable  penalties  from 
those  who  have  obtained  the  benelit  thereof.  Meanwhile,  it  is  to  lie  hoped  that  the  section  in 
ipiestion  may  be  ameiidi  d. 

It  is  too  important  a  measure  to  contain  any  provision  that  would  attack  any  of  the  great 
productive  energies  of  the  country  rather  than  to  prohibit  the  unfair  business;  methods  of  sale, 
transportation,  and  commerce  that  are  used  by  some  producers. 

It  should  contain  provisions  that  will  meet  the  evilr-.  the  l>ovcottingof  rivals  or  of  those  who 
ileal  with  rivals,  the  rebate.-  hy  common  carriers,  and  the  special  privileges  and  rates;  ami  that 
should  make  necessary  such  publicity  of  the  business  of  common  carriage  as  will  enable  these 
evils  to  lie  detected  ami  allow  each  man  who  is  injured  to  obtain  full  protection  and  redress  in  the 
courts. 

Mr.  PAKKEK  of  New  Jersey.    1  have  sent  these  amendments  to  the  desk. 
The  SPEAK  EH.    The  gentleman  from  Arkansas  [Mr.  TkkkyJ  is  recognized 
in  support  of  the  amendment  offered  by  the  minority. 

[0494]  Mr.  TEHHY.  Mr.  Speaker,  instead  of  taking  up  time  to  argue  the 
matter  now,  I  will  oiler  my  amendment.  I  understand  the  (.'hair  has  ruled,  and 
I  think  correctly,  that  these  so-called  sections  are  really  paragraphs  of  section  0, 
and  the  Clerk  lias  read  the  whole  of  section  b\  Now,*!  am  offering  my  amend- 
ments to  the  paragraph. 

The  SPEAKER.  The  ('hair  will  say  to  the  gentleman  that  these  should 
come  one  by  one. 

Mr.  PARKER  of  New  Jersey.  Mr.  Speaker,  my  amendment  is  to  the  lirst 
line  of  section  V».  and  1  so  stated  earlier,  on  si  parliamentary  inquiry. 

The  SPEAKER.  There  can  not  be  another  amendment  to  the  amendment 
pending.  The  rule  makes  the  amendment  of  the  minority  pending,  and  that 
amendment  will  first  have  to  be  disposed  of  before  any  other  can  be  considered. 
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Mr.  PARKER  of  Nov  Jersey.    I  tiled  a  minority  report. 

The  SPEAKER.  The  amendment  of  the  gentleman  from  Arkansas  [Mr. 
Tbkuy)  has  l>een  read,  and  will  Hist  he  considered  hy  the  House. 

Mr.  TERRY.    1  have  offered  another  one  to  section  10. 

Tlie  SPEAKER.  That  will  he  read  later.  Only  one  ean  he  considered  at  a 
time.  The  question  now  is  on  agreeing  to  the  amendment  reported  from  the 
minority. 

Mr.  RAY  of  New  York.    I  desire  to  speak  in  opposition  to  that  amendment. 
The  SPEAKER.    The  gentleman  has  the  right  to  tive  minutes  in  opposition 
if  he  desires  it. 

Mr.  RAY  of  New  York.  The  Committee  on  the  Judiciary  has  suggested 
as  new  legislation  this  proposed  section  i*.  The  gentleman  from  Arkansas 
|  Mr.  Tkruv|  has  proposed  a  suhstitute  for  it,  and  he  proposes  to  write  into  the 
law  this: 

Every  corporation— 
And  so  forth — 

st>  iiuinnfjinjr  or  carrying  on  its  biifHiu-ss  in  whole  or  in  jmrt  for  the  purpose  of  controlling  or 
monopolizing  

Mr.  Tkhry  rose. 

Mr.  RAY  of  New  York.    Now.  will  you  please  sit  down? 
Mr.  TERRY.    1  do  not  want  to  hotlier  you.  hut  I  want  to  say  that  ours  is 
in  italics. 

Mr.  RAY  of  New  York.  Y'ou  ohjeetcd  to  my  having  ten  minutes  to  explain 
that  proposition.  Please  do  not  interfere  with  nie  when  I  have  the  floor  for  tive 
minutes  only  in  my  own  right. 

Mr.  TERRY*.  1  !>eg  the  gentleman's  pardon.  I  just  wished  to  suggest  to 
him  what  our  amendment  was. 

Mr.  RAY  of  New  York.  Mr.  Speaker,  I  ask  the  Chair  to  call  the  gentle- 
man to  order,  and  direct  him  not  to  take  mv  time. 

Mr.  TERRY.    That  is  not  necessary.  ' 

Mr.  RAY  of  New  York.  You  objected  to  my  having  ten  minutes.  Now  do 
not  interfere  with  me  when  I  have  only  tive. 

Or  in  such  a  manner  iw  to  control  or  inonojiolize  or  tend  to  control  or  monojKtliz.e— 

Anything— 

inteiule<!  for  interstate  commerce  or  commerce  with  foreign  countries — 

Shall  not  he  carried.  Now.  see  what  that  would  do.  They  ask  you  to  write 
into  the  law,  in  the  tirst  place,  an  unconstitutional  provision,  a  provision  that 
they  know  to  he  unconstitutional,  a  provision  that  has  been  declared  by  the 
Supreme  Court  of  the  Cnited  States  to  be  unconstitutional.  If  you  will  look  at 
the  remarks  that  1  submitted  here  a  day  or  two  ago.  you  will  find  the  decisions 
declaring  such  a  provision  as  that  to  be  unconstitutional. 

So  I  simply  ask  the  Republican  members  of  this  House  who  have,  respect 
for  the  law  not  to  be  caught  by  any  such  proposition  as  that,  which  is  offered 
simply  for  buncombe  and  to  be  used  through  the  country  in  the  political  cam- 
paign.   Suppose  you  adopt  it,  what  is  the  result*    They  say: 

( )r  in  Mich  a  manner  as  to  control. 

Every  man  in  this  country  has  the  right  to  use  his  brain  power.  Every 
corporation  in  this  country  engaged  in  manufacture  or  in  production  has  the 
right  to  use  the  brain  power  of  the  men  in  their  employ  engaged  in  it,  to  use 
their  energy,  their  education,  their  skill,  and  the  power  of  their  employees;  and 
if  such  powers  are  used  legitimately,  the  business  conducted  by  lawful  means, 
and  the  business  is  so  successful  that  everybody  in  the  world  comes  to  his  shop 
or  factory  to  trade  or  purchase  goods,  no  law  is  violated,  and  the  products  of 
such  a  business  so  conducted  should  not  be  prohibited  interstate  commerce.  It 
would  be  unconstitutional  to  do  that  in  such  a  case.  It  would  violate  the  funda- 
mental principles  of  government  to  do  it. 

Competition  should  be  open  and  free,  and  when  any  corporation  or  man 
resorts  to  illegal  means  or  methods  then  his  business  niav  be  suppressed,  and 
not  until  then.  The  prosperity  of  the  country  demands  that  every  facility  and 
opportunity  be  given  lawful  business  conducted  by  lawful  means  and  proper 
methods. 
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The  SPEAKER.  The  question  is  on  agreeing  to  the  amendment  offered  by 
the  minority. 

The  question  l>ein"  taken,  Mr.  Tkuky  demanded  a  division. 

The  House  divided;  and  there  were    ave.s  so,  noes  7S. 

Mr.  RAY  of  New  York.    I  demand  tellers. 

Mr.  TERRY.    Are  we  entitled  to  vote  bv  the  yea.s  and  nays? 

The  SPEAKER,    You  are  entitled  to  it.* 

Mr.  TERRY.    1  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HILL.    I  ask  for  the  reading  of  the  amendment. 

The  SPEAKER.  If  there  is  no  objeetion.  the  request  of  the  gentleman 
from  Connecticut  will  be  complied  with,  and  the  amendment  of  the  minority 
will  again  be  reported;  but  the  ('hair  desires  to  say  that  he  will  decline  to  do 
this  again,  that  these  amendments  are  long  and  full  opportunity  should  be  given 
for  debate  and  amendment.    The  Clerk  will  report. 

The  amendment  was  again  reixjrted. 

The  question  was  taken;  and  there  were — yetis  122,  nays  130.  answered 
"present    12,  not  voting  SS;  as  follows: 

/■  #  X  ♦  #  *  # 

So  the  amendment  was  rejected. 

*  *  *  *  »  *  * 

[<»495]  TRUSTS. 

Mr.  Pakkkk  of  New  Jersey  rose. 

The  SPEAKER.  For  what  purpose  does  the  gentleman  from  New  Jersey 
rise 'i 

Mr.  PARKER  of  New  Jersey.  I  rise  to  offer  an  amendment  to  .section  i> 
already  indicated. 

Mr.  LAN  HAM.    Mr.  Speaker— 

The  SPEAKER.    For  what  purpose  does  the  gentleman  from  Texas  rise* 

Mr.  LANHAM.    I  rise  to  offer  an  amendment  to  section  t»  of  the  bill. 

Mr.  RAY  of  New  York.    I  desire  to  submit  a  parliamentary  inquiry. 

The  SPEAKER.  One  moment.  Hoes  the  gentleman  from  Texas  offer  a 
committee  amendment? 

Mr.  LANHAM.  No.  Mr.  Speaker.  1  am  a  member  of  the  committee;  but 
the  proposition  of  the  minority,  which  was  in  the  nature  of  a  substitute,  having 
failed.  I  now  propose  an  amendment  to  section  !>  as  reported  in  the  bill. 

The  SPEAKER.  Is  it  a  gliding  amendment  of  the  minority  of  the  com- 
mittee f 

Mr.  LANHAM.    It  is  not. 

The  SPEAKER.  Then  the  Chair  will  recognize  the  gentleman  from  New 
Jersey  |Mr.  Pakkkk|.  who  offers  an  amendment  to  paragraph  It 

The  amendments  offered  by  Mr.  Pakkkk  of  New  Jersey  were  read,  as  fol- 
lows: 

Amend  new  coi  tion  w  as  follows: 

On  jmtfB  5,  line  1M,  after  the  word  '"every"  insert  the  word  "imtsod." 

In  line  '2\  and  also  line  1.  of  page  »».  strike  out  the  words  "  when  organized,  formed,  man- 
aged, or  rarryinc  on  business,"  and  insert  "  who  shall  carry  on  business  by  means  or  act*  that  are 
unlawful,  or  tend  to  prevent  fair  competition  in  said  I  Miriness." 

In  line  7,  page  (>,  strike  out  "hereby  declared  to  be  illegal  "  and  insert  "an- hereby  declared 
to  be  engaged  in  an  unlawful  business." 

In  line  14  strike  out  "it  and  its"  and  insert  "they  and  their." 

In  line  '20,  between  "such"  and  "  eorjMiration  "  insert  the  word  "jx-rson." 

Mr.  FLEMING.    Mr.  Speaker,  I  rise  to  a  parliamentary  inquiry. 

The  SPEAKER.    The  gentleman  from  Georgia  will  state  it. 

Mr.  FLEMING.  Does  not  the  rule  under  which  we  are  now  working  state 
that  no  amendment  except  committee  amendments  shall  be  allowed' 

The  SPEAKER.  There  is  nothing  in  the  rule  like  that.  Hut  if  the  gen- 
tleman from  Arkansas  insists  upon  having  his  amendments  lirst  considered  the 
Chair  thinks  he  will  be  entitled  to  that  recognition.  The  minority  amendment 
to  section  b\  paragraph  5),  was  voted  down,  and  as  there  was  no  other  minority 
amendment  then  offered  the  Chair  recognized  the  gentleman  from  New  Jersey, 
who  was  a  member  of  the  committee  and  made  a  minority  report.  The  question 
is  on  the  amendment  offered  by  the  gentleman  from  New  Jersey. 
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Mr.  WILLIAMS  of  Mississippi.  Mr.  Speaker,  can  not  we  have  the  amend- 
ment again  read  ( 

The  SPEAKER.  Without  objection,  the  Clerk  will  again  report  the 
amendment. 

The  amendment  was  again  read. 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr.  Ray"  of  New 
York)  there  were— ayes  lf>,  noes  97. 

So  the  amendment  was  disagreed  to. 

Mr.  LAN1IAM.    Mr.  Speaker.  I  offer  the  following  amendment. 

The  SPEAKER.  Does  the  gentleman  from  Arkansas,  on  behalf  of  the 
minority  of  the  committee,  desire  his  amendments  disposed  of  now? 

Mr.  TERRY.  I  understand  the  amendment  to  paragraph  section  <>,  has 
alreadv  been  disposed  of. 

The  SPEAKER.  That  does  not  prevent  the  gentleman,  if  he  £«4i>«] 
desires,  from  having  the  other*  disposed  of  in  their  order  by  order  of  the  House. 

Mr.  TERRY.  I  am  willing  to  let  the  gentleman  from  Texas  offer  his 
amendment. 

The  SPEAKER.  If  that  order  is  not  taken,  the  Chair  will  be  compelled  to 
recognize  other  members  for  the  same  purpose. 

Mr.  TERRY.  Well,  Mr.  Speaker,  then  I  will  ask  that  the  other  amend- 
ments of  the  minority  of  the  committee  be  disposed  of  now. 

The  SPEAKER.'    The  Clerk  will  report  the  next  amendment. 

The  Clerk  read  as  follows: 

Strike  out  the  words  "  corporation  amxiation,  joint  stork"  in  line  'Si  ami  the  liret  word 
"company "  in  line  LM,  paj;c  ",  ami  the  same  words  in  line  2.  on  pajjc  ^. 

Mr.  RAY  of  New  York.    Mr.  Speaker,  I  desire  to  t>e  heard  on  that. 
The  SPEAKER.    The  gentleman  from  New  York  is  recognized  for  five 
minutes  in  opposition. 

Mr.  RAY  of  New  York.  Now,  I  do  not  rind  any  such  amendment  proposed. 
Mr.  TERRY.    It  is  in  the  minority  views. 

The  SPEAKER.    The  amendments  are  printed  in  the  Record,  as  the  Chair 
•is  advised. 

Mr.  R  AY  of  New  York.  I  want  to  say  in  regard  to  that,  I  was  looking  for 
it  in  the  line  print  and  I  overlooked  it.  The  whole  purpose  of  that  amendment  is 
covered  in  a  section  of  the  bill  offered  by  the  majority,  providing  for  punish- 
ment in  the  most  complete  and  efficient  form. 

And  the  bill  is  so  drastic  now  that  it  meets  the  condemnation  and  opposition  of 
a  groat  many:  that  is  to  say.  they  do  not  like  it.  We  provide  already  "that any 
common  carrier  or  transportation  company  which  shall  knowingly  trans{>ort," 
etc.,  "shall  be  subject  to  a  penalty  of  not  less  than  sjviiio  nor  more  than  $5.0oi», 
to  be  recovered  by  the  Cnited  States  in  an  action  brought  in  any  court  of  the 
United  States  having  jurisdiction  thereof." 

Then  such  transportation  companies  are  forbidden  to  do  interstate  commerce; 
and  if  they  do  any  of  these  forbidden  acts  they  are  guilty  of  a  crime  and  subject 
to  punishment,  the  penalties  being  sutlicient  and  ellicient. 

One  other  point:  Section  It  as  proposed  by  the  minority  having  been  already 
voted  down,  having  gone  out  of  the  bill,  there  is  no  necessity  or  propriety  for 
the  adoption  of  this  amendment.    The  minority  say  in  their  report  that— 

These  words,  placed  as  they  are  in  section  10,  are  misleading,  and  their  proper  place  is  iu 
section  !•  as  we  proposed. 

There  is  neither  propriety  nor  reason  in  the  adoption  of  the  amendment, 
and  1  hope  it  will  be  voted  down. 

The  SPEAKER.  The  question  is  on  the  amendment  offered  by  the  minority 
of  the  committee. 

The  question  being  taken,  the  amendment  was  rejected. 

Mr.  TERRY.  1  now  oiler  the  next  amendment,  to  come  in  as  a  new  sec- 
tion after  the  present  section  l<>,  on  page  s. 

The  Clerk  read  as  follows: 

Si;< .  11.  That  every  contract,  combine,  device,  trust,  or  combination  in  the  form  of  trust  or 
otherw  i-e.  or  conspiracy,  tending  to  create  a  monopoly  in  the  manufacture,  production,  sale, 

exchange,  transportation,  or  dealim:  in  any  article  of  cot  tee  or  merchandise,  entering  into 

trade  or  commerce  anion.'  the  States  or  with  foreign  countries,  or  designed  to  create  it))|H'dhiu'i)ls 
I",  or  re.-'iltuie,  in  restrictions  to,  such  trade  or  commerce  or  aids  to  commerce,  or  to  limit  or  con- 
trol the  manufacture  or  production  of  such  articles  or  merchandise,  for  the  purpose  of  increasing 
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or  decreasing,  or  operating  in  such  manner,  or  with  such  result,  as  to  increase  or  decrease  the 
price  of  such  article  or  merchandise  to  the  user  or  consumer,  for  the  purpose  of  preventing  nun- 
petition  in  the  manufacture,  production,  sale,  exchange,  transportation;  or  dealing  in  such  arti- 
cles or  merchandise,  or  to  yive  power  to  charge  unreasonable  prices  for  merchandise  or  articles 
produced  or  inanufactureil  to  be  bought,  sold,  exchanged,  dealt  in,  or  transported  in  such  trade 
or  commerce,  or  for  the  purpose  of  imposing,  or  in  such  manner  as  to  impose  unjust  or  onerous 
restrictions  upon,  or  impediments  to.  the  lawful  business  of  any  person,  company,  or  corporation 
engagi-il  in  the  production  or  manufacture  of  such  merchandise  or  articles,  is  hcivhv  declared  to 
be  illegal  and  a  monopoly  within  the  meaning  of  this  act.  and  every  person  who  shall  make  or 
enter  into,  or  engage  in,  any  such  contract,  combine,  device,  trust,  or  comhinatioti  in  the  form  of 
trust  or  otherwise,  or  conspiracy,  or  shall  be  a  promoter  thereof  or  officer  or  agent  theivin,  shall 
l>e  deemed  guilty  of  a  misdemeanor,  atid  on  conviction  thereof  shall  be  punished  by  a  line  of 
not  less  than  $."><K)  and  not  exceeding  $T>,(H)tl  and  by  imprisonment  not  less  than  six  months  and 
not  exceeding  one  year. 

Mr.  KAY  of  New  York.  I  rise  in  opposition  to  the  proposed  amendment 
In  the  bill  reported  by  the  committee  we  have  covered  that  whole  question  and 
gone  to  the  very  border  line  of  our  constitutional  power.  Our  Democratic 
opponents,  without  any  sort  of  regard  to,  and  in  absolute  defiance  of,  the  princi- 
ples laid  down  in  the  decisions  of  the  Supreme  Court,  provide  in  this  amend- 
ment certain  regulations  with  respect  to  manufacture  and  production,  already 
condemned  by  the  Supreme  Court  of  the  United  States.  The  provision  is  unrea- 
sonable and  unconstitutional  on  its  face.  They  propose  to  declare  that  if  a  cor- 
poration becomes  illegal  cither  in  its  formation  or  in  the  conduct,  of  its  business, 
every  agent,  servant,  attorney,  stockholder,  or  member  of  the  corporation  shall 
he  guilty  of  a  misdemeanor,  whether  he  knows  of  any  of  the  alleged  designs  or 
purj)oses  or  not.  and  such  persons  without  any  trial  in  a  court  are  to  be  con- 
demned to  certain  punishments. 

Then  later  on  in  another  provision  they  say  that  if  that  condition  of  tilings 
exists  the  President  of  the  United  States,  without  court  or  jury,  without  any  form 
of  trial,  shall  do — what?    Here  is  the  provision: 

That  whenever  the  President  of  the  United  States  -hall  be  satisfied  that  the  price  of  any 
commodity  or  article  of  merchandise  has  been  enhanced  in  consequence  of  any  monopoly  as 
defined  in  this  act,  he  shall  issue  his  proclamation  suspending  the  collection  of  all  customs  duties 
or  import  taxes  on  like  articles  of  merchandise  or  commodities  brought  from  foreign  countries. 
Such  susjK-nsions  shall  continue  as  long  as  such  enhancement  in  price  of  such  commodity  or  article 
of  merchandise  exists,  and  until  revoked  by  the  proclamation  of  the  President. 

Mr.  TERRY.    That  is  no  jmrt  of  the  pending  section. 

Mr.  KAY  of  New  York.  I  understand.  We  provide  for  punishments  to 
he  imposed  hv  the  courts  after  due  trial,  hut  yon  substitute  the  action  of  the 
President  without  unv  form  of  trial. 

Mr.  TERRY.    That  is  not  the  section  before  the  House. 

Mr.  RAY  of  New  York.  You  give  the  President  of  the  United  States  the 
powers  defined  in  the  section  I  have  just  read.  This  yon  do  in  place  of  a  hear- 
ing in  court,  in  place  of  a  trial  by  jury.  And  the  penalty  you  provide  is  i:  sus- 
pension of  the  tariff  laws  with  respect  to  articles  brought  from  foreign  countries. 

Mr.  LANIIAM.    That  has  nothing  to  do  with  the  pending  section. 

Mr.  KLEM1NC  I  rise  to  a  point  of  order.  The  gentleman  from  New 
York  is  not  discussing  the  amendment  under  consideration,  but  a  subsequent 
amendment,  which  has  not  yet  been  reached. 

Mr.  RAY  of  New  York.  Mr.  Speaker,  have  I  any  portion  of  my  tive  min- 
utes remaining? 

The  SPEAKER.  The  gentleman  has  two  minutes  remaining,  hut  the  point 
of  order  has  not  l>een  disposed  of.  The  Chair  is  not  sufficiently  advised  as  to 
the  provisions  of  the  pending  amendment- — - 

Mr.  RAY  of  New  York.  1  am  discussing  the  amendment  now  under 
consideration. 

The  SPEAKER.  Rut  the  Chair  is  under  the  impression  that  the  gentleman 
is  out  of  order  in  the  discussion  he  is  pursuing,  and  therefore  suggests  that  he 
proceed  in  order. 

Mr.  RAY  of  New  York.  I  am  discussing  section  11  as  proposed  by  the 
minority  of  the  committee. 

Mr.  TERRY.    The  provision  in  regard  to  the  President  is  section  1*2. 
Mr.  RAY  of  New  York.     Is  section  11  under  discussion? 
Skveuai.  Mkmukks.  Yes. 

Mr.  RAY  of  New  York.    I  was  discussing  section  11. 
A  Memiikk.    And  also  section  1*2. 


Digitized  by  Google 


696 


CONGRESSIONAL  RECORD,  VOL.  33. 


Mr.  RAY  of  Now  York.  I  was  not  discussing  section  1:2.  The  suggestion 
that  1  am  not  in  order  shows  simply  the  lack  of  appreciation  of  some  gentlemen. 
I  was  simply  stating  the  effect  of  the  adoption  of  section  11  what  it  would  lead 
to.  I  stated  that  every  one  of  these  cor|M>ration>,  associations,  partnerships,  or 
individuals,  before  they  are  condemned,  should  have  the  right  to  a  trial  by  a 
court  or  jury,  and  that  we  should  not  vote  in  support  of  any  projx>sed  amend- 
ment that  is  already  condemned  by  the  Supreme  Court  of  the  I  nited  States. 

Mr.  TERRY.  I  think  the  gentleman  from  New  York  entirely  misappre- 
hends and  misinterprets  section  11.  Section  12  is  the  one  with  reference  to  the 
President  suspending  the  tariff  laws.  etc.  I  do  not  care  to  take  any  of  the  time 
of  this  Mouse  in  arguing  this  section  11.  So  far  as  being  unconstitutional,  it  is 
taken  almost  verbatim  from  the  language  of  the  Supreme  Court,  and  we  have 
set  forth  our  reasons  for  it  in  our  minority  report,  and  anybody  who  cares  to 
know  what  our  views  arc  can  find  them  there.  We  are  content  to  rest  upon  the 
proposition.    It  is  constitutional  and  we  ask  for  a  vote. 

Mr.  RAY  of  New  York.  May  1  ask  my  colleague  a  question  while  he  is  on 
the  floor i 

Mr.  TERRY.  Certainly. 

Mr.  RAY  of  New  York.    Section  11.  which  is  now  to  be  voted  on,  defines 

monopolies,  does  it  not,  to  sojne  extent? 

Mr.  TERRY.    It  says  that  the}'  who  do  these  things-  — 

Mr.  RAY  of  New  York.    Arc  monopolies.    Then,  in  section  12,  which  the 

gentleman  referred  to,  he  says  that— 

Whenever  the  President  of  the  I'nited  State*  shal I  lie  satished  that  the  price  of  anv  cum- 
niodity  or  artiele  of  merchandise  has  been  enhanced  in  eonscipience  of  any  monopoly  a*  denned 
in  this  act  

Mr.  TERRY.    Defined  in  this  act  anywhere. 

Mr.  RAY  of  New  York.    That  would  be  as  defined  in  your  section  11. 

Mr.  TERRY.    No  matter  where  it  is  defined,  in  this  act. 

Mr.  RAY  of  New  York.    That  would  be  the  effect  of  it. 

Pursuant  to  permission  granted  by  the  order.  I  add  the  following  as  to  the 
power  of  Congress: 

The  Constitution  of  the  United  States  guarantees  to  every  citizen  within 
our  broad  domain  the  right  to  pursue  any  or  all  of  the  ordinary  pursuits  of  life. 
No  State  constitution  or  State  legislature  can  prohibit  the  c  itizens  of  such  State 
to  engage  in  farming  or  the  manufacture  or  production  of  articles  necessary  to 
their  [6497J  existence  and  welfare.  (Butcher's  Union  Companv  Crescent 
Citv  Company.  Ill  U.  S.,  74*i.  7r>7.  702;  Allgever  Louisiana,  K,f>  U.S.. 
SSiJ,  51M>.) 

Said  Mr.  Justice  Field  (111  U.  S.,  page  757): 

Anion};  these  inalienable  rights,  as  proclaimed  in  that  ureal  document,  in  the  rijjht  of  men  to 
pursue  their  happiness,  I »y  which  is  meant  the  rij/lit  t<>  pursue  any  lawful  business  or  vocation  in 
any  manner  not  inconsistent  with  the  c|ual  rights  , >i  others,  which  may  increase  their  prosjierity 
or  develop  their  faculties,  so  as  to  >;ivc  to  them  their  highest  enjoyment. 

Tin  miiioii  business  ami  callings  of  life,  the  ordinary  trades  and  pursuits,  which  are 

innocuous  in  themselves,  and  have  liecii  followed  in  all  communities  from  time  immemorial,  must 
therefore  hi'  free  in  this  country  to  all  alike  upon  the  same  conditions.  Tin'  rifht  to  pursuetheiu 
without  let  or  hindrance,  except  that  which  is  applied  to  all  jicrsons  of  the  same  aue.  sex,  and 
condition,  is  a  distinguishing  privilege  of  citizens  of  the  I'nited  States  and  an  essential  element 
of  that  freedom  which  they  claim  as  their  birthright. 

Said  Mr.  .Justice  Hradlev  (same  case,  page  7»i2): 

The  rit;ht  to  follow  any  of  the  common  occupations  of  life  is  an  inalienable  rijjht;  it  wa? 
formulated  as  such  under  the  phrase  ■'  pursuit  of  happiness''  in  the  Jieclaration  of  Independeih'e. 
which  coinuienced  with  the  fundamental  proposition  that  "all  men  are  created  opinl;  that  they 
are  endowed  by  their  t  reator  with  certain  imilienahle  rights;  that  amoiiL'  these  are  life,  lilierty, 
ami  the  pursuit  of  happiness."    This  ri^'ht  is  a  I  arte  ingredient  in  the  civil  liherty  of  the  citizen. 

In  Addvston  Pipe  and  Steel  Company  ex.  United  States,  decided  at  October 
term,  is:»;»,  it  is  held 

Although  the  jurisdiction  of  Coit<<re*s  over  commerce  anions  the  States  is  full  and  complete, 
it  is  not  ipiestioncd  that  it  has  none  over  that  which  is  wholly  within  a  State,  and  therefore  none 
over  i  omliinalioris  or  agreements  so  far  as  they  relate  to  a  restraint  of  such  trade  or  ounmerec. 
It  doe^  not  arijuirc  any  jurisdiction  over  that  part  of  a  comhinatiou  or  agreement  which  relates 
t4>  coinmer<*e  wholly  within  a  state  by  reason  of  the  fact  that  the  combination  also  covers  and 
regulate-  commerce  which  is  interstate.  The  latter  it  can  regulate,  while  the  iormer  is  subject 
alone  to  the  jurisdiction  of  the  Slate.  The  combination  herein  dcscrilied  covers  Iwith  commerce 
which  is  wholly  within  a  State  and  also  that  w  hich  is  interstate.    In  re«unl  to  Mich  of  these 
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defendants  a«  might  reside  ami  carrry  on  business  in  the  sjimr  State  where  the  pi|>o  provided 
for  in  imv  particular  contract  was  to' lie  delivered,  the  sale.  transjMirtalion,  ami  delivery  of  the 
pi  I*-  by  tiii'in  under  that  contract  would  Ih>  a  transaction  wholly  within  I  ho  State,  and  the  statute 
would  not  be  applicable  to  them  in  that  case. 

They  might  make  any  combination  they  chose  with  reference  to  the  proposed  contract, 
although 'it  should  happen  that  some  nonresident  of  th->  State  eventually  obtained  it.  The  fact 
that  the  pmjmsal  called  for  the  delivery  of  pipe  in  the  same  State  where  some  of  the  defendants 
reside  anil  carried  on  their  business  would  be  sufficient,  so  far  as  the  act  of  Congress  is  concerned, 
to  permit  those  defendants  to  combine  as  they  might  choose  in  regard  to  the  proposed  contract 
for  the  delivery  of  the  pi|>e.  and  that  right  would  not  Ik- affected  I >v  the  fact  that  the  contract 
might  be  sul«*etpiontly  awarded  to  some  one  outside  the  State  as  the  lowest  bidder.  In  brief, 
their  right  to  combine  in  regard  to  a  proposal  for  pipe  deliverable  in  their  own  Stale  could  not 
Ih.-  reached  by  the  Federal  power  derived  from  the  commerce  clause  in  the  Constitution. 

1  say.  in  short,  a  monopoly  or  combination,  in  spite  of  Congress,  may  law- 
fully control  the  manufacture  and  production  and  side  and  price  everywhere,  hut 
not  the  mere  act  of  transportation  into  another  Stale.  1  hc~<Tcfendants  in  this 
pipe  case  resided  in  several  different  States  and  the  manufacture  was  curried  on 
in  different  States  at  different  plants.  Such  it  combination  to  control  manufac- 
ture and  increase  prices-  in  other  words,  the  creation  of  such  a  monopoly — is 
legalized  and  the  consummation  of  its  illegal  j)iirposes  to  a  large  extent  "made 
possible  and  practicable  by  the  fact  of  its  vast  extent.  It  wrongs  the  jx-ople, 
hut  the  United  States  courts  can  not  prevent  the  consummation  of  the  wrong. 
The  combination  and  conspiracy  were  held  legal  in  every  respect  except  as  to 
deliveries  of  goods  in  States  where  none  of  the  defendants  resided. 

Only  form  a  combination,  put  a  plant  in  each  Stale,  with  certain  |>artie>  to 
the  continuation  residing  1  herein,  put  up  the  price  of  the  output  to  any  extent, 
and  the  Congress  and  its  laws  are  powerless,  provided  contracts  for  delivery  in 
a  certain  State  are  made  by  the  parties  to  the  monopoly  residing  there  and  the 
articles  come  from  the  plant  located  and  operating  in  such  State.  Here  we  have 
a  monopoly  coextensive  with  the  United  State-  controlling  the  price,  market,  and 
manufacture  of  a  certain  article,  or  of  more  than  one.  throughout  the  Union,  and 
not  assailable  at  all  by  Federal  laws  or  the  United  States  courts  because  it  does 
no  interstate  commerce-  that  is.  this  monopoly  carries  no  goods  from  one  State 
into  another;  hut  still,  lawfully,  it  not  only  controls  in  fact,  although  indirectly, 
but.  in  effect,  may  absolutely  paralyze  interstate  commerce  in  the  articles  pro- 
duced by  it. 

Chapter  8,  Laws  of  is*'.*.  State  of  Minnesota,  provided,  among  other  things, 
that— 

The  sale  of  any  fresh  In-ef,  veal,  mutton,  lamb,  or  pork  for  human  food  in  this  State,  except 
as  hereinafter  provided,  is  hereby  prohibited. 

The  appointment  of  inspectors  was  then  provided  for  anil  such  inspectors 
were  required  by  the  act  - 

To  inspect  all  cattle,  sheep,  and  swine  slaughtered  for  human  food  within  their  respective 
jurisdictions  within  twenty. four  hours  before  the  slaughter  of  the  same. 

If  found  fit  for  food,  a  certiticate  to  that  effect  was  to  lie  given;  if  not,  such 
live  stock  was  to  be  destroyed,  etc.  Fines  and  penalties  were  imposed  for  sell- 
ing or  exposing  or  offering  for  sale  any  meat,  etc..  not  taken  from  an  animal  so 
inspected. 

This  act  was  held  unconstitutional.  (Minnesota  Barber,  l.'ii'.  U.  S.,  ol3.) 
The  court  assumed  that  the  law  was  enacted  in  good  faith  for  the  purpose 
expressed  in  the  title,  viz: 

An  act  for  the  protection  of  the  public  health  by  providing  for  inspection  before  slaughter 
of  cattle,  sheep,  and  swine  designed  for  slaughter  for  human  food. 

It  is  worthy  of  notice  (hut  the  act,  if  enforced,  would  admirably  serve  the 
purpose  expressed  in  the  title.  The  injurious  effects  on  the  health  of  the  con- 
sumer of  diseased  meat,  whether  the  diseased  condition  arises  from  causes  exist- 
ing before  the  slaughter  of  the  animal  or  thereafter,  is  matter  of  common 
knowledge.  That  the  police  power  of  the  State  extends  to  the  protection  of  the 
public  health  is  covceded. 

But  the  court  held  that  this  act  imposed  an  unjust  burden  upon  interstate 
commerce  and  in  effect  prohibited  the  introduction  into  the  State  of  Minnesota 
for  sale  of  meats  from  animals  slaughtered  in  other  States,  whether  sound  or 
unsound,  and  so  constituted  a  regulation  of  interstate  romnicivo:  that  it  ignored 
the  right  of  the  people  of  other  States  to  have  commerce  with  Minnesota  and 
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the  constitutional  right  of  the  people  of  Minnesota  to  bring  into  that  State  for 
purposes  of  sale  sound  and  healthy  meat;  that  a  law  providing  for  the  inspection 
of  animals  whose  meats  are  designed  for  human  food  is  not  a  rightful  exercise 
of  the  police  power  of  the  State  if  the  inspection  is  of  such  a  character  as  to  pre- 
vent the  introduction  into  the  State  of  sound  meats,  the  product  of  animals 
slaughtered  in  other  States. 

In  the  exercise  of  its  police  j>owera  State  may  entirely  suppress  an  industry, 
as  for  the  production  of  an  article  of  food,  if  in  "the  judgment  and  discretion  of 
its  legislature  such  absolute  suppression  is  necessary  to  the  protection  or  pres- 
ervation of  the  public  health  or  the  prevention  of  fraud  on  the  public,  even 
though  such  industry  might  be  carried  on  or  prosecuted  in  such  a  way  as  not  to 
injuriously  affect  the  health  of  anyone  or  impose  on  or  defraud  any  person,  and 
even  though  in  the  particular  case  before  the  court  such  business  was  so  con- 
ducted and  the  article  produced  was  u  wholesome,  nutritious,  useful,  and  per- 
fectly harmless  article  of  food  and  there  was  no  deception  either  in  its  production 
or  sale.  (I'owell  r*.  Pennsylvania.  127  I*.  S.,  (Us  »)si,  etc.  Hut  see  dissenting 
opinion  of  Field.  J.  See  also  People  Marx.  :»:•  N.  Y.,  377.  3S0;  In  matter 
of  Jacobs,  «M$  N.  V.,  !»<s.) 

These  cases  seem  to  conflict  with  Powell  c*.  Pennsylvania.  See  also  Min- 
nesota      Bai Im'I'  (130  C.  S.,  :-U3). 

This  proposition  must  be  sustained  on  the  ground  that  a  business  which  may 
be  conducted  in  an  honest  and  u  legitimate  manner  and  without  injury  to  anyone, 
but  which  is  and  may  be  frequently  conducted  in  such  a  manner  as  to  defraud 
the  public  and  injure  the  public  health,  mav  constitutionally  be  absolutely  sup- 
pressed by  the  Shite  in  the  exercise  of  its  discretion  when  exercising  its  power 
to  protect  the  public  against  fraud  and  promote  the  general  welfare  by  guarding 
the  public  health.  Hut  at  the  same  time  like  products  may  come  in  from  another 
State  and  its  legislature  is  powerless  to  prevent  such  introduction. 

The  statute  and  the  objects  sought  to  be  legitimately  obtained  by  it  are  to  l>c 
considered  and  are  to  control  even  if  in  a  particular  case  its  enforcement  can  not 
be  said  to  directly  serve  the  alleged  purj>ose.  This  is  treading  on  dangerous 
ground,  for  the  doctrine  might  lead  to  the  absolute  suppression  of  the  meat-can- 
ning industry  or  of  the  bakery  business  in  the  State.  Diseased  meat  may  he 
canned  ami  deleterious  substances  put  in  bread.  Should  this  come  to  lie  done 
generally  the  legislature  might  suppress  both  industries  entirely. 

Hut  after  all,  as  said  by  Mr.  Justice  Harlan,  if  the  legislature  of  the  State 
in  the  exercise  of  its  power  abuses  it  the  appeal  must  be,  not  to  the  courts 
(except  in  very  plain  cases  of  violations  of  the  constitutional  rights  of  the  citi- 
zens Sott  Donald,  10.1  1*.  S..  p.  Hi),  but  to  the  bar  of  public  opinion,  and  that 
court  of  last  resort,  the  killot  box.  (Powell  Pennsylvania.  1-J7  C.  S.,  pp. 
0S5,  0S0.) 

It  is  not  a  substantial  ground  of  objection  to  this  proposed  constitutional 
amendment  that  the  power  may  lie  abused  if  granted.  The  people  will  always 
hold  the  key  to  the  situation,  and  will  have  at  their  command  a  means  to  protect 
themselves  against  the  unjust  exactions  of  monopolies.  The  people  get  at  Con- 
gress once  in  two  years,  and  it  usually  is  compelled  to  serve  the  will  of  the 
people. 

Mr.  McRAK.    I  desire  to  propose  an  amendment  to  the  amendment. 

The  SPEAKER.  That  is  not  in  order.  This  is  an  amendment  to  an  amend- 
ment, and  all  debate  is  now  dosed.  The  question  is  on  agreeing  to  the  amend- 
ment offered  by  the  minority  of  the  committee. 

The  question  being  taken,  the  Speaker  announced  that  the  noes  appeared  to 
have  it. 

Mr.  TERRY  demanded  a  division. 

[The  SPEAKER  counted  the  House,  and  at  the  conclusion  of  the  count 
several  members  announced  ••one  more  in  the  aflirmative."  j 
[<S49M]    The  SPEAKER.    The  Chair  thinks  he  has  counted  several  gentle- 
men, but  will  count  again  to  be  sure. 

The  House  again  divided:  and  there  were-  ayes  !>!».  noes  lol. 

Accordingly  the  amendment  was  rejected. 

Mr.  TERRY.     Now,  Mr.  Speaker,  we  propose  the  following  new  section. 
The  SPEAKER.     The  irentleman   from   Arkansas  offers  the  following 
section,  made  in  order  under  tlie  rule  of  the  House. 
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The  Clerk  road  as  follows: 

Strike  out  proposed  section  12  ami  insert  in  lit-u  thereof  the  following: 

"Ski'.  12.  Unit  whenever  the  Prc-ideut  of  the  I'li'ited  State  shall  he  satisfied  that  the  price 
of  any  commodity  <»r  article  of  merchandise  has  Keen  enhanced  in  conse'|Ucnce  of  any  monopoly 
as  defined  in  this  ail,  lie  shall  issue  hi.-  proclamation  susjH-nding  the  collection  of  "all  custom's 
duties  or  import  taxes  on  like  articles  oi  men  nandise  or  commodities  drought  from  foreign 
countries.  Stieh  suspensions  shall  continue  ;is  long  as  such  eiihaiieeinent  in  price  of  such  com- 
modity orarti -leof  merchandise- oasH,  and  until  revoked  hy  the  proclamation  of  the  President." 

Mr.  TERRY.  Mr.  Speaker,  the  Clerk  has  announced  that  we  wish  to  -strike 
out  a  section.  That  is  not  correct.  We  add  a  new  section,  and  we  propose  to 
renuml>er  the  other  sections. 

The  SPEAKER.  Is  this  one  of  the  new  sections  proposed  in  the  views  of 
the  minority '. 

Mr.  TERRY.  Yes.  The  Clerk  read  to  strike  out  theirs,  hut  we  do  not 
propose  to  do  that. 

Mr.  LACEY.  Should  we  not  pass  on  section  IH  before  the  new  sections  are 
offered  i 

Mr.  TERRY.    The  Chair  rules  not.    It  is  a  new  section,  really. 
******  * 

Mr.  SWANSON.  I  should  like  to  know  whether  an  amendment  to  this 
amendment  would  he  in  order? 

The  SPEAKER.    It  would  not.    The  gentleman  from  New  York. 

Mr.  RAY,  of  New  York.  Mr.  Shaker,  I  desire  to  explain  to  the  House  the 
effect  of  this  amendment.  1  referred  to  it  before,  because  it  provides  the  remedy 
that  our  Democratic  friends  would  afford  for  a  monopoly  in  manufacture,  pro- 
duction, and  interstate  commerce.  Let  me  read  it  to  yon,  so  that  you  will  know 
where  they  stand  and  what  they  propose.    This  is  their  amendment: 

Sue.  12.  That  whenever  the  President  of  the  I'liilcd  States  shall  he  sntislied  that  the  price 
of  any  coiimiodity  or  article  of  merchandise  ha*  Ihvii  enhanced  in  continence  of  any  monopoly 
a*  defined  in  this  act.  he  shall  issue  his  proclamation  *us|>ending  the  collection  of  ull  custom's 
duties  or  itu |xjrt  taxes  on  like  articles  of  merchandise  or  commodities  brought  from  foreign  conn- 
tries.  Stuh  suspensions  shall  continue  as  long  as  such  enhancement  in  price  of  such  commodity 
or  article  of  merchandise  exists,  and  until  revoked  hy  the  proclamation  of  the  President. 

Now,  you  may  talk  about  imperialism,  and  giving  the  President  power. 
Whv,  this  is  a  greater  power  over  industrial  productions  and  manufactures  

Mr.  GAINES.  It  is  the  same  power  that  the  President  has  now  under  the 
reciprocity  law. 

Mr.  WlLLTAMS  of  Mississippi.    Mr.  Speaker  

Mr.  RAY  of  New  York.    Mav  I  have  order; 

Mr.  WILLIAMS  of  Mississippi.    Mr.  Speaker  

The  SPEAKER.  For  what  purpose  does  the  gentleman  from  Mississippi 
rise? 

Mr.  WILLIAMS  of  Mississippi.  To  ask  if  the  gentleman  from  New  York 
will  submit  to  an  interruption,  and  I  am  in  order  in  doing  it. 

The  SPEAKER.  The  gentleman  from  New  York  (Mr.  Ray]  will  suspend 
while  the  Chair  is  determining  a  question  of  order.  The  gentleman  from  Mis- 
sissippi must  addrc>s  himself  to  the  Chair  when  he  desires  recognition. 

Mr.  WILLIAMS  of  Mississippi.  "The  gentleman  from  Mississippi v  did 
address  himself  to  the  Chair. 

The  SPEAK  ER.  The.  Chair  did  not  hear  him  or  he  would  protect  him  in  his 
rights.    Does  the  gentleman  from  New  York  yield  to  a  question? 

Mr.  RAY  of  New  York.  1  can  not  yield  unless  they  will  give  me  live 
minutes  additional  time  on  this  amendment.    If  I  can  have  that.  I  will  yield. 

The  SPEAKER.    The  gentleman  from  New  York  declines  to  yield. 

Mr.  WILLIAMS  of  Mississippi.  I  can  not  give  the  gentleman  the  time.  1 
can  ask  the  House  to  give  it. 

The  SPEAKER.  The  gentleman  from  New  York  will  proceed.  That  mat- 
ter is  settled. 

Mr.  RAY  of  New  York.  Here  is  a  power  over  our  industrial  production 
that  the  Democratic  opi>onents  of  this  bill  propose  to  vest  in  the  hands  of  the 
President  of  the  United  States  greater  than  the  military  power  that  he  now  has. 
The  President  would  be  the  court,  the  judge,  and  the  jury  to  try  every  manufac- 
turing corporation  association  in  the  United  States  and  condemn  it  and  enforce 
punishment. 
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Mr.  HOPKINS.    Ami  he  would  be  the  prosecutor. 

Mr.  HAY  of  New  York.    And  if  we  only  bad  Kryun  and  that  law  

[0400]  The  Sl'KAKKK.  The  question  is  on  the  amendment  offorod  by  the 
p'titlcmnn  from  Arkansas. 

Mr.  TKKKY.    On  that  1  ask  for  the  yens  and  nays. 

The  yeas  and  nays  were  ordered. 

The 'question  was  taken:  and  there  were— yeas  122,  nays  134,  answered 
"present"  10.  not  voting  ST.:  as  follows: 

»  *  ***** 

[4»."»OOJ    So  the  ainendinent  was  rejeeted. 

******* 

The  SPKAKKK.  The  hour  of  4  oVInek  having  arrived,  under  the 
order  the  pending  amendments  will  now  be  voted  upon  the  committee  amend- 
ments and  the  bill  without  further  debate.  Are  there  any  further  amendments 
of  the  committee  pending? 

Mr.  TKKKY.    This  was  pending. 

Mr.  MrKAK.    Mr.  Speaker,  a  parliamentarv  inquiry. 

The  SPKAKKK.    The  ircntleman  will  state  i't. 

Mr.  McKAK.    Would  it  be  in  order  for  me  to  move  an  amendment? 
The  SPKAKKK.    No  amendment  can  be  offered  after  4  o'clock.    The  Clerk 
will  report  the  amendment  pending  under  the  order. 
The  Clerk  read  as  follows: 

Six .  I'.i.  That  w  henever  any  State  or  Territory  shall,  in  any  law  against  trusta,  combines, 
combinations,  or  inoin.ijMiho.  provide  that  im  foreign  corporation,  association,  joint-stock  com- 
pany, or  partnership,  or  stockholder,  member,  or  ofliccr  belonging  to  or  interests!  in  any  such 
trust,  combine,  monopoly,  or  <'>>in>>iiiatii in  of  any  kind,  shall  U>  permitted  to  carry  on  or  do  any 
business,  or  have  any  oilice  or  place  of  husines-  in  such  Slate,  or  shall  make  provision  to  regu- 
late  or  suppress  tin-  business  of  any  such  corporation,  assitciation,  or  partnership,  or  prohibit  the 
sale  or  offering  for  sale  in  such  State  of  any  article  or  merchandise  produced  by  it.  every  such 
corporation,  association,  or  partnership  carrying  on,  or  attempting  to  carry  on,'ordoany  busi- 
ness or  have  any  otli  ir  place  «»f  business  therein,  ami  all  its  articles  or  merchandise  carried 

thereto  shall  lie  subject  to  the  operation  and  effect  of  such  law  to  the  same  extent  and  in  the 
Kline  manner  as  though  it  had  been  incorporated,  organized,  or  formed  in  such  State  and  such 
articles  or  merchandise  had  been  made  and  not  brought  therein;  and  no  such  law  shall  lie 
regarded  us  in  any  way  trenching  upon  the  power  of  Congress  to  regulate  commerce  among  the 
State*  or  with  foreign  nations:  l'r<»-»l.-<l,  ),<><<■<  <■>■>;  That  such  articles  or  merchandise  mav  lie 
ship|>ed  and  transported  into  any  such  State  or  Territory  for  the  |KM>onal  and  private  use  of  the 
consignee. 

During  the  reading  of  the  above  amendment  the  following  took  place: 

Mr.  KAY  of  New  York.  Mr.  Shaker.  I  desire  to  make  a  parliamentary 
inquiry  which  would  perhaps  expedite  the  disposition  of  these  matters.  It  is 
with  that  view  that  I  ask  the  indulgence  of  the  House. 

The  Sl'KAKKK.  Without  objection,  the  gentleman  from  New  York  will 
be  heard  a  moment. 

Mr.  KAY  of  New  York.  The  minority  of  the  committee  have  suggested 
new  sections  to  he  added  to  this  bill— sections  13  and  14.  These  are  the  only 
ones  not  passed  upon  * 

Mr.  I'KKKY.    There  is  another  one— amendment  to  section  7. 

The  Sl'KAKKK.    What  is  the  proposition  of  the  o-entleman  from  New  York? 

Mr.  KAY  of  New  York.  My  proposition  is  that  we  may  vote  upon  these 
amendments  otrered  by  the  minority  in  «rros>. 

Mr.  TKKKY.    No:  we  demand  a  sepanite  vote. 

The  Clerk  proceeded  and  finished  the  reading  of  the  amendment. 

The  question  on  the  amendment  was  taken;  and  on  a  division  (demanded  by 
Mr.  Tkkky)  there  wore — ayes  1>4.  noes  1  iiij. 

So  the  amendment  was  disagreed  to. 

The  SPKAKKK.  The  Clerk  will  report  the  next  amendment  offered  by  the 
minority. 

The  Clerk  read  as  follows: 

Skc.  14.  That  every  corporation,  association,  joint  stock  company  or  partnership  in  the 
I'nited  States,  or  anv  Territory  thereof,  or  in  the  District  of  Columbia,  whether  organized  or 
formed  under  and  pursuant  to  the  laws  of  the  United  States  or  of  a  State  or  of  a  Territory,  own- 
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ing  or  controlling  any  plant  or  business,  or  a  majority  of  the  stock  in  any  plant  or  business, 
similar  to  its  own,  in  any  other  State,  Territory,  or  place  outride  of  the  one  in  which  it  was  tiret 
chartered,  organized,  or  formed,  shall,  before  being  j>erinitt«il  to  ship,  consign,  take,  carry,  or 
transport,  or  fell  or  deliver  for  shipment,  to  any  other  State  or  Territory,  or  into  or  irom  the 
District  <>f  Columbia,  or  any  foreign  country,  any  article  of  commerce  or  merchandise  of  its  own 
production  or  manufacture,  or  rci-cive  consignments  or  shipments  of  article*  of  commerce  or 
merchandise,  manufactured  or  proiluced  in  any  other  State  or  Territory,  or  in  the  District  of 
Columbia,  or  any  forcitrn  country,  tile  in  the  oftice  of  the  Secretary  of  State  of  tlie  Cnitcd  States  a 
certitied  copy  of  its  articles  of  incorporation,  association,  or  partnership,  together  with  a  duly 
verified  statement  showing  tlie  article  or  articles  of  merchandise  manufactured,  produced,  or 
dealt  in  bv  it  or  intended  to  In-  manufactured,  produced,  or  dealt  in  by  it:  a  copy  ol  its  by-laws, 
rules,  and  regulations:  the  names  and  places  of  residence  of  its  officers  and  stockholders;  the 
amount  of  its  capital  stock  and  the  amount  thereof  actually  issued;  the  amount  thereof  actually 
paid  in  in  cash:  the  nature  and  value  of  the  property  owned  by  it,  and  also  a  full  statement  of 
all  its  debts  ami  liabilities;  the  number  of  its  employees  and  wanes  paid;  the  dividends  paid,  if 
any;  the  amount  of  its  surplus,  if  any:  the  character  of  additions  and  improvements  made  each 
vear  and  the  cost  thereof,  and  a  statement  of  its  o|>eratitig  and  other  expenses,  together  with  a 
balance  sheet  showing  its  profits  and  losses;  and  shall  annually  thereafter  file  in  said  oflice  a 
re|>ort,  verified  by  a  majority  of  the  directors  of  a  corporation,  or  by  a  majority  of  the  memlters 
of  an  association,  joint  stock  company,  or  partnership,  showini;  the  same  facts  a«  then  existing, 
and  shall,  ljefore  shipping,  or  offering  or  attempting  to  ship,  or  sell  or  deliver  for  shipment,  or 
put  in  the  way  for  transit,  to  any  other  State  or  Territory,  or  the  District  of  Columbia,  or  any 
foreign  country,  any  article  of  commerce  or  merchandise  manufactured,  produced,  or  dealt  in  by 
it,  plainly  and  conspicuously  stamped  thereof),  w  hen  susceptible  of  being  so  stamped,  and  also 
on  the  outside  of  |>uckages,  boxes,  or  tanks  containing  the  same,  the  name  of  the  article  or  mer- 
chandise, and  the  name  of  the  corjwtration,  association,  joint  stock  company,  or  iwrtnership 

manufacturing,  producing,  or  dealing  in  the  sa  ,  and  the  place  from  and  to  which  it  is  to  be 

shipped  or  transported. 

Every  such  corporation,  association,  or  partnership  as  referred  to  in  this  section,  and  every 
officer,  agent  or  attorney  thereof,  that  shall  ship,  or  offer  or  attempt  to  ship,  or  sell  or  deliver  for 
shipment,  or  put  in  the  "way  of  transit,  to  any  other  State  or  Territory,  or  to  the  District  of  Colum- 
bia, or  to  an v  foreign  count rv.  anv  article  or  merchandise  dealt  in,  manufactured,  or  produced 
by  it,  or  shall  violate  or  fail  to  comply  with  any  of  the  provisions  of  this  section,  shall  be 
deemed  guiltv  of  a  misdemeanor,  and  on  conviction  thereof  shall  Im>  punished  by  a  tine  of  not 
leas  than  *VK)  and  not  exceeding  ?>5,<)tK>,  ami  by  imprisonment  of  not  less  than  six  months  and 
not  more  than  one  year. 

Mr.  RAY  of  New  York.  On  that  amendment,  Mr.  Speaker,  I  demand  the 
yeas  and  nays. 

The  veas  and  navs  were  ordered. 

Mr.  SHAKROTll.  Mr.  Speaker,  is  the  amendment  that  we  are  now  about 
to  vote  upon  an  amendment  offered  by  the  committee  or  the  minority '. 

Tlie  SPEAKER.  By  the  minority  of  the  committee,  represented  upon  the 
floor  by  the  gentleman  from  Arkansas  |Mr.  Tekky). 

The  question  was  taken;  and  there  were— yeas  127,  nays  138,  answered 
"present"      not  voting  7S;  as  follows: 

[4»50 1  ]  The  SPEAKER.  The  question  is  now  on  agreeing  to  the  amendment 
of  the  committee  to  section  t>. 

The  amendment  was  agreed  to. 

Section  7  was  read,  as  follows: 

Sec.  7.  That  this  act  shall  take  and  Ih>  in  effect  from  and  after  June  :t(),  MX). 

The  SPEAKER.    To  this  section  the  amendment  which  will  l>e  read  by  the 
Clerk  has  been  offered  by  the  minority  of  the  committee. 
The  Clerk  read  as  follows: 

Amend  section  7  as  proposed  by  the  commithv  by  inserting.  Itetweeti  the  tlrst  words  "that  " 
and  "this,"  in  the  first  line  of  said  section,  the  following  words,  to  wit: 

"Nothing  in  Ihis  act  shall  be  so  construed  as  to  apply  to  trade  unions  or  other  labor 
organizations,  organized  for  the  purjiose  of  regulating  wanes,  hours  of  lalior,  or  other  conditions 
under  which  labor  is  to  be  performed. " 

Mr.  RAY  of  New  York.  Against  that  provision  I  raise  the  point  of  order 
that  it  is  not  in  order,  not  being  germane  to  this  .section. 

The  SPEAKER.  The  Chair  overrules  the  point  of  order,  because,  although 
the  Chair  would  have  held  the  provision  out  of  order  as  an  original  proposition, 
the  order  adopted  by  the  House  makes  it  in  order.  The  question  is  on  agreeing 
to  the  amendment. 

The  question  being  taken. 

The  SPEAKER  said:  The  ayes  appear  to  have  it, 
Mr.  RICHARDSON.    I  call' for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
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Tin-  question  whs  taken:  and  t lu» re  were — yeas  2t!0,  nays  S,  answered 
"present"  8,  not  voting  76:  as  follows: 

*  »  *  «  *  *  » 

So  tlie  amendment  was  agreed  to. 
[Lond  applause  on  both  sides  of  the  House.] 
|  Mr.  NEVYLANDS  addressed  the  House.    See  Appendix.) 
The  SPEAKER.    No  further  amendments  are  in  order.    The  question  is  on 
agreeing  to  section  7  as  amended. 
The  section  was  agreed  to. 

The  bill  as  amended  was  then  ordered  to  be  engrossed  and  read  a  third  time; 
and  it  was  accordingly  read  a  third  time. 
[<»502J    The  question  heing  on  the  passage  of  the  bill, 

Mr.  TERRY.    I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were  — veas  274,  nay  1,  answered 
••present"  7.  not  voting  70;  as  follows: 

*  *  *  *  *  * 

So  the  bill  was  {Kissed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

Jl.'NE  4.  liKK). 
Keud  the  first  time. 
Ji  nk  5,  limit. 

Head  the  second  time  and  referred  to  the  Committee  on  the  Judiciary. 


AN  ACT 

To  amend  an  Act  entitled  "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies/'  approved  July 
second,  eighteen  hundred  and  ninety. 

1  Be  it  enacted  by  the  Senate  and  House  of  Iiepresenta- 

2  Hues  of  the  United  States  of  America  in  Congress  assembled, 

3  Suction  1.  That  the  Act  approved  July  second,  eighteen 

4  hundred  and  ninety,  entitled  "An  Act  to  protect  trade  and 

5  commerce  against  unlawful  restraints  and  monopolies,"  be, 

0  and  same  hereby  is,  amended  as  follows: 

7  Section  one  of  said  Act  is  hereby  amended  so  as  to  read 

8  as  follows: 

9  "Section  1.  Every  contract,  combination  in  the  form 

10  of  trust  or  otherwise,  or  conspiracy,  in  restraint  of  trade  or 

1 1  commerce  among  the  several  States,  or  with  foreign  nations, 

12  is  hereby  declared  to  be  illegal.    Every  person  who  shall 

13  make  any  such  contract  or  engage  in  any  such  combination 

14  or  conspiracy  shall  be  deemed  guilty  of  a  crime,  and, 

1  on  conviction  thereof,  shall  be  punished  by  a  tine  of  not  less 

2  than  five  hundred  dollars  and  not  exceeding  five  thousand 

3  dollars,  and  by  imprisonment  not  less  than  six  months  and 

4  not  exceeding  two  years." 


5  Sec.  2.  Section  two  of  said  Act  is  hereby  amended  so 

6  as  to  read  as  follows: 

7  "  Sec.  2.  Every  person  who  shall  monopolize,  or  attempt 

8  to  monopolize  or  combine  or  conspire  with  any  person  or  per- 

9  sons  to  monopolize,  any  part  of  the  trade  or  commerce  among 

10  tho  several  States  or  with  foreign  nations  shall  be  deemed 

1 1  guilty  of  a  crime,  .and,  on  conviction  thereof,  shall  be  pim- 

7(W 
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12  ished  by  a  fine  not  less  than  five  hundred  dollars  and  not 

1 3  exceeding  five  thousand  dollars,  and  by  imprisonment  not  less 

14  than  six  months  and  not  exceeding  two  years." 

15  Sec.  ,3.  Section  three  of  said  Act  is  hereby  amended  so 
10  as  to  read  as  follows: 

17  "Sec.  3.  Every  contract,  combination  in  form  of  trust  or 


18  otherwise,  or  conspiracy,  in  restraint  of  trade  or  commerce  in 

19  any  Territory  of  the  United  States  or  of  the  District  of  Colum- 

20  bia,  or  in  restraint  of  trade  or  commerce  between  any  such 

2 1  Territory  and  another,  or  between  any  such  Territory  or  Terri- 

22  tories  and  any  State  or  States  or  the  District  of  Columbia,  or 

23  with  foreign  nations,  or  between  the  District  of  Columbia  and 

24  any  State  or  States  or  foreign  nations,  is  hereby  declared  ille- 

25  gal.    Every  person  who  shall  make  any  such  contract  or 

26  engage  in  any  such  combination  or  conspiracy  shall  be 

1  deemed  guilty  of  a  crime,  and,  on  conviction  thereof,  shall 

2  be  punished  by  fine  not  less  than  five  hundred  dollars  and  not 

3  exceeding  five  thousand  dollars,  and  by  imprisonment  not  less 

4  than  six  months  and  not  exceeding  two  years.'' 

5  Sec.  4.  Section  seven  of  said  Act  is  hereby  amended 

6  so  as  to  read  as  follows: 

7  "  Sec.  7.  Any  person  who  shall  be  injured  in  his  business 

8  or  property  by  any  person  or  corporation  by  reason  of  any- 

9  thing  forbidden  or  declared  to  be  unlawful  by  this  Act  may 

10  sue  therefor  in  any  circuit  court  of  the  United  States  in  the 

1 1  district  in  which  the  defendant  resides  or  is  found,  without 

12  respect  to  the  amount  in  controversy,  and  shall  recover  three- 

1 3  fold  the  damages  by  him  sustained,  provided  the  minimum  sum 

14  recovered  shall  not  be  less  in  any  ease  than  two  hundred  and 

15  fifty  dollars,  and  the  cost  of  suit,  including  a  reasonable 
10  attorney's  fee." 


17  Sec.  5.  Section  eight  ol*  said  Act  is  hereby  amended  so 

18  as  to  read  as  follows: 

1 9  "  Sec.  8.  That  the  word  "  person,"  or  "  persons,"  wherever 

20  used  in  this  Act,  shall  be  deemed  to  include  corporations 

21  and  associations  existing  under  or  authorized  by  the  laws  of 

22  either  the  United  States,  the  laws  of  the  Territories,  the  laws 

23  of  any  State,  or  the  laws  of  any  foreign  country,  and  the 

24  agents,  officers,  and  attorneys  of*  said  corporations  and  asso- 

25  ciations." 

26  Sec.  6.  That  said  Act  is  also  hereby  further  amended  by 

1  adding  thereto  the  following  new  sections,  which  shall  consti- 

2  tute  sections  nine,  ten,  eleven,  twelve,  and  thirteen  of  said  Act 

3  approved  July  second,  eighteen  hundred  and  ninety,  namely: 

4  "Sec.  9.  That  every  corporation,  association,  joint  stock 
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5  company  or  partnership  doing  business  in  any  State  of  the 

6  United  States,  or  in  any  Territory  belonging  thereto,  or  in 

7  the  District  of  Columbia,  producing,  manufacturing,  or  deal-  • 

8  ing  in  any  article  of  commorce,  when  organized,  formed, 

9  managed,  or  carrying  on  business  for  the  purpose  of  con- 

10  trolling  or  monopolizing  the  manufacture,  production,  or  sale  of 

1 1  any  such  article  of  commerce,  or  for  the  purpose  of  increasing 

12  or  decreasing  the  cost,  of  such  article  of  commerce  to  the  user  or 

1 3  consumer  thereof  for  the  purpose  of  preventing  competition  in 

14  the  manufacture,  production,  or  sale  thereof,  is,  for  the  pur- 

15  poses  of  this  Act,  hereby  declared  to  be  illegal,  and  may  be 
1(5  proceeded  against  at  the  suit  of  any  person  or  persons  or 

17  corporation  or  association,  or  by  and  in  behalf  of  the  United 

18  States,  and  perpetually  enjoined  and  restrained  from  doing 
10  or  carrying  on  any  interstate  or  foreign  commerce  whatever, 

20  either  with  the  States  or  the  Territories  of  the  United  States 

21  or  the  District  of  Columbia,  or  any  foreign  country,  and,  if 

22  adjudged  illegal  within  the  meaning  of  this  Act,  it  and  its 

23  officers  and  the-  members  of  such  association,  joint  stock 

24  company,  or  partnership  shall  be,  and  hereby  are,  forbidden 

25  and  prohibited  the  use  of  the  mails  of  the  United  States  in 

1  aid  or  furtherance  of  any  such  business  or  purpose;  and  no 

2  article  of  commerce  produced,  or  manufactured,  or  owned  and 
.3  dealt  in  by  any  such  corporation,  association,  joint  stock 

4  company,  or  partnership  so  organized,  formed,  managed,  or 

5  carrying  on  business  shall  be  transported  or  carried  without 

6  the  State  or  Territory  in  which  produced  or  manufactured,  or 

7  in  which  same  may  be,  or  without  the  District  of  Columbia 

8  if  produced,  manufactured,  or  found  therein  by  any  indi- 

9  vidual,  corporation,  or  common  carrier  in  any  manner  what- 

10  ever.   All  such  articles  of  commerce  shipped  in  violation  of  the 

1 1  provisions  of  this  Act  shall  be  forfeited  to  the  United  States,  and 

1 2  may  be  seized  by  any  marshal  or  deputy  marshal  of  the  United 

13  States,  or  by  any  person  duly  authorized  by  law  to  make 

14  such  seizure,  and  when  so  seized  shall  be  condemned  by  like 

15  proceedings  as  those  provided  by  law  for  the  forfeiture,  seiz- 
in lire,  and  condemnation  of  property  imported  into  the  United 

17  States  contrary  to  law:  Provided,  however,  That  such  arti- 

18  cles  of  commerce  may  be  so  carried  or  transported  for  the 

19  use  of  the  consignor  or  consignee. 

20  "Sec.  10.  That  any  common  carrier  or  transportation 

21  company  which  shall  knowingly  transport  any  property  de- 

22  scribed  in  sections  six  or  nine  of  this  Act  from  one  State 

23  to  another,  from  a  State  or  a  Territory  to  a  Territory,  or 

24  to  the  District  of  Columbia,  or  to  a  foreign  country,  or  from 

10873  S!) 
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25  the  District  of  Columbia  to  a  State,  or  to  a  Territory,  or  to 

1  any  foreign  country,  shall  be  subject  to  a  penalty  of  not  less 

2  than  five  hundred  dollars  nor  more  than  five  thousand  dol- 

3  lars,  to  be  recovered  by  the  United  States  in  an  action  brought 

4  in  any  court  of  the   United   States  having  jurisdiction 

5  thereof,  and  which  suit  may  be  brought  in  any  district  in 

6  which  such  corporation,  association,  joint  stock  company, 

7  common  carrier,  or  transportation  company  mentioned  in 

8  this  Act  has  an  office   or  conducts  business;   and  any 

9  person  or  any  officer,  agent,  manager,  or  attorney  of  any 

10  such  corporation,  association,  joint  stock  company,  common 

11  carrier,  or  transportation  company  who  shall  knowingly  re- 

12  ceive  for  transportation  or  transport,  or  aid  in  transporting 

13  any  property  described  in  sections  six  or  nine  of  this  Act  from 

14  one  State  to  another,  or  from  a  State  or  a  Territory  to  a 

15  Territory,  or  to  the  District  of  Columbia,  or  to  a  foreign 
10  country,  or  from  the  District  of  Columbia  to  a  State  or  to 

17  a  Territory  shall  be  deemed  guilty  of  a  misdemeanor,  and, 

18  on  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five 

19  hundred  dollars  nor  more  than  five  thousand  dollars,  and  by 

20  imprisonment  not  less  than  thirty  days  nor  more  than  six 

21  months. 

22  "  Skc.  1 1 .  That  in  all  prosecutions,  hearings,  and  pro- 

23  ccedings  under  the  provisions  of  this  Act,  whether  civil  or 

24  criminal,  no  person  shall  be  excused  from  attending  and 

25  testifying   or   from   producing   books,    papers,  contracts, 

1  agreements,  and  documents  before  the  courts  of  the  United 

2  States  or  the  commissioners  thereof,  or  in  obedience  to 

3  the  subpu'iia  of  said  courts  or  commissioners  on  the  ground 

4  or   for   the    reason   that    the    testimony   or  evidence, 

5  documentary  or  otherwise,  required  of  him  may  tend  to 

6  criminate  him  or  subject  him  to  a  penalty  or  forfeiture; 

7  but  no  person    shall  be  prosecuted  or  subjected  to  any 

8  penalty  or  forfeiture  for  or  on  account  of  any  transaction, 

9  matter,  or  thing  concerning  which  he  may  testily,  or  produce 

10  evidence,  documentary  or  otherwise,  before  said  courts  or 

1 1  commissioners,  or  in  obedience  to  its  sul>pn*na  or  the  subpoena 

12  of  either  of  them  or  in  any  such  case  or  proceeding. 

13  "Skc.  12.  That  the  several  district  and  circuit  courts  of 

14  the  United  States  and  the  courts  of  the  District  of  Columbia 

15  and  of  the  several  Territories  of  the  United  States  are  hereby 

16  vested  with  and  given  jurisdiction,  within  their  respective 

17  jurisdictions  as  now  prescribed  by  law,  of  all  actions  and 

18  proceedings,  both  civil  and  criminal,  in  law  and  in  equity, 

19  necessary  for  the  enforcement  of  this  Act;  and  it  shall  be  the 
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20  duty  of  the  Attorney-General  of  the  United  States  and  of  the 

21  several  district  attorneys  of  the  United  States  within  their 

22  respective  districts  to  cause  all  persons,  corporations,  or  as- 

23  sociations  violating  or  failing  to  comply  with  any  of  the  pro- 

24  visions  of  this  Act. to  he  promptly  prosecuted  therefor,  and  to 

25  enforce  all  of  the  penalties  imposed  hy  this  Act. 

1  "Sec.  13.  That  any  civil  or  criminal  proceeding  or 

2  prosecution  authorized  under  this  Act  in  the  name  of  or  in 

3  hehalf  of  the  United  States,  or  otherwise,  may  he  begun  and 

4  prosecuted  by  any  person,  firm,  corporation,  or  association, 

5  or  by  anv  officer  of  the  United  States,  in  the  name  of  and  on 
<>    behalf  of  the  United  States." 

7  Sec.  7.  That  nothing  in  this  Act  shall  be  so  construed 

8  as  to  apply  to  trades  unions  or  other  labor  organizations,  organ- 

9  ized  for  the  purpose  of  regulating  wages,  hours  of  labor,  or 

10  other  conditions  under  which  labor  is  to  be  performed.  This 

1 1  Act  shall  take  and  be  in  effect  from  and  after  June  thirtieth, 

12  nineteen  hundred. 

Passed  the  House  of  Representatives  June  2,  1900. 
Attest:  A.  McDOWELL, 

Clerk. 
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[DEBATE    IX    THE   SEX  ATE  Jl  XE   5,   1900.  tOXf..   REC.  pp. 

[T.582]  PK01*OSK1>  ANTI-TIM  ST  I.K»  MSI.ATION. 

The  PRESIDENT  pro  tempore.  The  Senator  from  South  Dakota  tails  from 
the  table  House  bill  UK>:iU  for  its  second  reading,  I.  supj  ose  by  title,  or  does  he 
wish  to  have  it  read  in  full  * 

Mr.  PEITHiREW.    Let  it  be  read  by  title. 
►   The  bill  (II.  R.  lor»3!»)  to  amend  an  act  entitled  "An  act  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopolies,"' approved  duly  ls'.'"« 
was  read  tin*  second  time  by  its  title. 

Mr.  PEITHiREW.  I  now  move  that  the  Senate  proceed  to  the  considera- 
tion of  the  bill. 

The  PRESIDENT  pro  tempore.  The  question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Dakota. 

Mr.  PLAIT  of  Connecticut.    I  wish  to  make  a  parliamentary  inquiry. 

*  *  X  *  *  *  # 

Mr.  PETHGREW.  Mr.  President,  this  is  a  bill  which,  after  a  session  last- 
ing six  months,  has  pissed  the  House  of  Representatives  almost  unanimously. 
It  is  not  much  of  a  remedy,  or  much  of  a  hill,  but  it  can  be  amended  so  n-  to 
accomplish  the  purpose  intended.  <  '""■"■■■■■>  |p's  "nuilo  power  t<»  hykhito  fur  tho 
destruction  of  the  trusts  in  this  country,  if  it  will  only  .exercise  it.  Ample 
authority  is  given  under  the  Constitution.  We  have  the  taxing  power  by  which 
we  may  tax  every  trust  out  of  existence.  This  bill  does  not  exercise  that  jwwer. 
Therefore  it  should  be  considered  by  the  Senate  and  thus  amended. 

Congress  has  power  to  remove  the  protection  of  the  tariff  from  every  trust 
in  existence,  and  many  of  the  trusts  would  go  out  of  existence  if  the  tariff  were 
removed  under  which  they  have  been  built  up.  All  the  great  newspapers  are 
complaining  of  the  duty  iqwni  paper  and  wood  pulp,  because  a  combination  has 
been  created  under  the  protection  of  the  tariff  which  has  enormously  increased 
the  price  of  those  articles.  So  it  would  be  with  very  nearly  the  whole  list  of 
those  trust.-,  which  hare  been  created  since  the  present  Administration  came  into 
jjower. 

There  are  other  trusts,  such  as  the  Standard  Oil  trust,  that  are  not  affected 
by  the  tariff,  but  a  tax  upon  their  gross  products  could  be  levied  by  Congress, 
and  thereby  those  trusts  would  be  compdfed  to  dissolve,  because  the  burden  of 
taxation  would  give  to  the  individual  sufficient  advantage  so  that  he  could  com- 
pete with  that  great  organization  in  the  market  and  thus  drive  them  out  of 
business. 

Therefore  it  seems  to  me  that  if  we  really  mean  to  exercise  the  power  given 
by  the  Constitution  for  the  destruction  of  the  trusts,  it  is  our  duty  to  consider 
this  bill  before  we  adjourn.  Was  the  bill  passed  in  the  last  days  of  the  session 
with  the  intention  that  it  should  become  a  law* 

******  • 

Mr.  STEWART.  Mr.  President.  I  am  somewhat  surprised  that  any  person 
should  object  to  a  reference  of  this  bill  to  the  Judiciary  Committee.  It  is  a  bill 
creating  high  crimes  under  which  people  must  be  punished.  1  do  not  believe 
the  language  is  sufficiently  accurate  for  anybody  to  know  what  the  crime  is  or 
whether  he  is  a  criminal  or  he  is  carrying  on  any  unlawful  business.  I  think 
the  matter  ought  to  be  investigated.  The  question  of  trusts  should  not  be  played 
with  as  mere  buncombe.  If  we  are  to  legi-late  against  them  we  ought  to  do  it  as 
honest  men.  as  lawyers,  and  as  legislators.  Do  Senators  seriously  propose  to 
pass  such  a  loll  without  reference  to  a  committee,  a  bill  under  which  men  are 
liable  to  be  prosecuted*  Ect  us  examine  a  few  of  the  wonderful  and  extraordi- 
nary provisions  of  the  bill: 

s'kition  1.  Kvi-ry  <•.  ntiaet.  « Miiil  iimtinii  in  the  f-.rin  oi  trust  or  otherwise,  or  conspiracy,  in 
restraint  of  tra«ie  nr  commerce  aiming  the  several  States,  or  with  foreign  nations,  is  herehv 
il.  elareu  to  he  illegal.  K\ ei  v  j.e: \-on  w  )u>  shall  make  any  such  contract  or  etiuace  in  any  such 
fotnhiiiation  or  conspiracy  shall  he  .leeinnl  guilty  of  a  eiiine,  aii.l.  on  conviction  thereof,  etc. 

"  Every  conti act.  combination  in  the  form  of  trust  or  otherwise,  or  con- 
spiracy, in  restraint  of  trade."  What  doe*,  that  mean  *  Does  it  mean  that  you 
restrain  trade  if  you  produce  an  article  in  competition  with  somebody  *    ]  should 
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like  to  see  my  honorable  friend  from  Maryland  |Mr.  McComas]  "five  a  charge  to 
u  jury  to  convict  somebody  of  a  crime  under  tins  provision.  How  would  he 
define  it  if  ho  were  on  the  l>eneh  again?  I  hope  he  will  thinkabout  that  seriously 
and  see  whether  he  would  feel  authorized  to  tell  a  jury  that  certain  facts  would 
in  any  case  that  could  he  proven  render  a  man  liable  to  criminal  prosecution 
under  this  act.    Then  it  goes  on  further: 

Skc  2.  Kvery  person  who  shall  monopolize,  or  attempt  to  monopolize  or  combine  or  con- 
spire with  any  |>e'r>iiu  or  jhtxhis  to  monopolize,  any  part  of  the  trade  or  commerce  among  the 
several  Stater"  or  with  foreign  nation-  shall  Ik-  deemed  guilty  of  a  crime,  etc. 

It  is  impossible  for  a  man  to  enter  into  a  cotj)oration  to  do  any  busi- 
ness without  monopolizing  a  |»irt  of  the  trade.  That  is  impossible  if  you  are  in 
a  corporation  at  all.  or  any  other  kind  of  business  or  partnership.  Irocause  you 
monopolize  the  trade  that  you  yourself  do.  You  do  that  exclusively,  and  to  that 
extent  vou  monopolize  it.  and  the  bill  says  in  that  case  you  are  guilty  of  a  crime. 
That  provision  would  make  everv  man  engaged  in  trade  a  criminal,  if  carried  out 
literally.  Still,  it  is  said  the  bill  should  not  )>e  examined  by  a  committee.  I  do 
not  want  to  vote  on  a  measure  like  this  until  after  it  is  examined.  1  think  it 
needs  examination. 

Set.  -2.  Kvery  |«crson  w  ho  phall  monopolize,  or  attempt  to  monopolize  or  combine  or  con- 
spire with  any  |<e'r>ou  or  |H?rsoiis  to  monopolize,  any  part  of  the  trade  or  commerce  among  the 
several  Stater-.' 

"Any  part"  of  it.  If  he  runs  any  kind  of  a  business  he  monopolizes  what 
lie  gets.  NY  hat  business  he  gets  he  monopolizes.  If  it  means  that  ne  monopo- 
lizes any  part  of  it.  then,  if  he  is  engaged  in  the  business,  he  is  guilty  of  a  crime. 

Mr.  ALLEN.  Does  not  the  Senator  think  that  the  Senate  is'just  as  com- 
petent to  | miss  on  this  bill  as  a  committee  eom|K>sed  of  thirteen  jM'i'sons'j 

Mr.  STEWART.  No;  I  do  not.  I  do  not  think  that  a  ibody  of  this  kind 
can  consider  such  a  bill  in  the  first  instance.  There  must  be  some  committee  to 
take  it  up  and  frame  the  language.  You  could  not  frame  the  proper  language 
here.    It  is  an  impossibility. 

Mr.  ALLEN.  Then  a  committee  of  the  Senate,  the  Senator  thinks,  has 
more  knowledge  than  the  Senate  itself; 

Mr.  STEWART.  There  is  no  opportunity  to  change  the  language  here, 
btjt  you  can  offer  amendments  in  committee  to  have  it  perfected. 

'Mr.  ALLEN.  You  can  change  the  language  right  here  on  the  floor  of  the 
Senate. 

Mr.  STEWART.    You  could  not  get  any  two  men  to  agree  on  the  proper 
language.    There  would  be  a  discussion  that  would  last  for  four  weeks  over  it. 
Mr.  ALLEN.    Yes:  you  can.  • 
Mr.  STEWART.    No;  it  must  he  done  by  a  committee.    That  is  the  pur-  I 
pose  for  which  committees  are  created.    Then  section  H  provides  that—  [ 

Kvery  contract,  combination  in  form  of  mint  or  otherwise,  or  conspiracy  in  restraint  of 
trade  or  commerce  in  any  Territory  of  the  United  States  or  of  the  District  of  Columbia,  or  in 
restraint  of  trade  or  commerce  between  any  Mich  Territory  anil  another,  or  between  anv  such 
Territory  or  Territories  ami  any  State  or  States  or  the  District  of  Columbia,  or  with  foreign 
nations, Or  Utwecti  the  District  of  Columbia  ami  any  State  or  States  or  foreign  nations,  is  hereby 
declared  illegal-  Kvery  person  who  shall  make  any" such  contract  or  engage  in  any  such  combi- 
nation or  conspiracy  shall  be  deemed  guilty  of  a  crime,  and  on  conviction  thereof,  etc. 

It  goes  on  in  the  same  crude  manner  from  beginning  to  end.  However 
much  there  may  lie  of  buncombe  in  pretending  to  want  to  pass  such  bills  I  do  not 
know.    I  do  know,  however,  that  this  bill,  if  passed,  would  make  Congress  a  j 
laughingstock  of  the  world.    I  hope  it  will  be  referred  and  put  in  shape  so  that  \ 
it  can  be  passed  as  other  bills  are  passed.    The  framing  of  proper  language  for  \ 
such  a  measure  is  one  of  the  most  ditlicult  things  to  do.    I  do  not  know  but  that 
it  is  beyond  the  capacity  of  man  to  draw  the  line  between  legitimate  eombina-i 
tions  and  partner-hips  and  those  monopolies  which  are  oppressive  and  wrong. | 
I  suppose  that  line  ran  be  drawn,  but  at  all  events  it  rim  not  Ik-  drawn  haphazard 
for  the  purpose  of  making  politics  at  the  end  of  a  session.    Any  attempt  of  that 
kind  will  do  the  party  that  attempts  it  no  good.    1  hope  the  bill  will  be  referred 
and  that  we  will  legislate  on  the  subject  in  a  business  way.  as  we  consider  other 
measures.    Let  it  be  considered  by  the  Judiciary  Committee  as  we  would  have/ 
any  other  diflictdt  i] tuition  con>idered  by  the  appropriate  committee.    If  they  \ 
can  bring  forward  anything  that  ought  to  be  pa-sod,  I  am  in  favor  of  passing  a  ) 
law  that  will  restrain  oppressive  monopolies  or  crush  the  combinations  that  are 
injurious. 
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I  want  it  considered  seriously  by  the  committee  and  f  rained  to  moot  the  cast? 
if  possible,  lint  is  it  seriously  proposed  that  we  shall,  in  the  last  hours  of  the 
session,  when  other  business  is  coining  in.  attempt  to  frame  language  to  meet  a 
ease  as  diflicult  as  this,  where  the  House  has  made  such  a  lamentable  failure  in 
the  bill  they  have  sent  to  u<f  1  do  not  know  what  occurred  in  the  other  House, 
and  if  1  did  it  is  not  proper  to  speak  of  it;  but  if  a  committee  in  the  House 
made  such  a  failure,  certainly  we  must  not  try  to  do  it  in  open  session  in  the  last 
hours  without  any  deliberation  whatever.  I  will  vote  to  refer  the  bill,  and  take 
the  responsibility,  and  I  am  willing  that  I  may  be  criticised  as  advocating  trusts 
just  as  much  as  you  please  I  do  not  think  1  must  discard  my  common  sense  in 
order  to  be  recognized  as  i  n  honest  man  before  the  community. 

The  PRESIDING  OFFICER  (Mr.  Gau.jnokk  in  the  chair).  The  question 
is  on  the  motion  to  commit  the  bill  to  the  ( 'omtnittce  on  the  .Judiciary. 

Mr.  PACON.  Mr.  President,  this  question  is  cffTfeT-  aiTTmpoi  tant  one  or 
else  it  has  been  unduly  magnified  by  those  who  claim  to  he  the  friends  of  the  bill." 
If  it  is  a  matter  of  importance  it  should  he  acted  upon,  and  if  we  do  not  act  upon 
it  I  do  not  know  any  other  way  in  which  we  can  more  emphatically  say  that  we 
do  not  regard  it  as  a  matter  of  importance.  It  will  depend  upon  whether  wc 
give  this  a  practical  direction  as  to  whether  we  shall  he  judged  to  be  sincere  when 
we  say  that  we  are  in  favor  of  antitrust  legislation. 

Mr.  President,  we  can  not  deceive  the  country,  we  can  not  even  deceive  our- 
selves, into  a  belief  that  we  are  proceeding  in  good  faith  in  carrying;  out  the  asser- 
tions which  we  make  in  this  regard  if  we  five  such  a  direction  to  this  measure 
as  practically  insures  that  it  will  not  be  acted  upon  at  this  session. 

*  *  *  «-  *  •  * 

[I>KB.ITK  IX  T1IK  SEXATE  JIXE  5,  f»o6.          40X4..  RI1C,  pp.  666'J 
[0003]  PKOPOSKI)  ANTI-T1U  ST  I.&iSI.ATION. 

The  Senate  resinned  the  consideration  of  the  hill  (11.  P.  10:Vil»)  to  amend  an 
act  entitled  "An  act  to  protect  tmde  and  commerce  [0003]  against  unlawful 
restraints  and  monoj>olics."  approved  duly  lsito. 

Mr.  Hl'TLER.    Mr.  President   * 

Mr.  ALLEN.    Mr.  President,  I  should  like  to  make  an  inquiry. 
******* 

Mr.  BCTLER.  Mr.  President,  as  1  understand  it.  there  is  before  the  Sen- 
ate now  House  bill  lo;,;V.t,  known  as  the  antitrust  bill,  which  the  Senator  from 
South  Dakota  (Mr.  Pkttioukw)  has  moved  to  take  up  for  present  consideration, 
and  the  Senator  from  New  Hampshire  |.Mr.  Gai  u\<;i:ii|  has  moved,  as  a  substi- 
tute motion,  that  the  bill  be  referred  to  the  Committee  on  the  Judiciary. 

The  PRESIDENT  mo  temi>ore.    That  is  the  pending  motion. 

Mr.  Hl'TLER.    That  is  the  pending  motion. 

Mr.  President,  the  situation  is  this:  There  are  now  on  the  statute  books  two 
antitrust  laws,  one  known  as  the  Sherman  antitrust  law,  and  the  other.  I  think, 
known  as  the  Morgan  or  Gorman  or  Wilson  antitrust  law.  Both  of  these  anti- 
it  rust  laws  have  proven  to  be  ineffective,  partially.  I  might  say,  on  account  of 
their  inherent  defects  and  partially  for  want  of  effective  execution, 
i  The  Douse  proposes  to  amend  one  of  those  existing  antitrust  laws,  the 
Sherman  Act.  with  the  amendment*  contained  in  House  bill  lo^.i'.*.  A  few 
May-  ago  the  House  passed  this  bill,  the  purported  purpose  of  which  is  to  amend 
and  strengthen  the  Sherman  antitrust  law.  The  House  passed  it  after  it  had 
been  considered  by  the  Utilise  Committee  on  the  Judiciary,  and  it  is  now  hero. 
To-morrow  we  si. all  probably  adjourn.  The  question  therefore  is,  Shall  wc  pass 
the  House  bill  before  we  adjourn  or  shall  we  do  nothing  f 

The  Senator  fr«»m  Nevada  [  Mr.  Stkwakt|  said  to-day  that  this  bill  was  imper- 
fect', that  In-  thought  there  were  -oine  unconstitutional  sections  in  it.  and  that, 
therefore,  it  should  go  to  a  committee.  I  aiiTgTad  the  Senator  from  Nevada  is 
in  his  s,  jit  now.  Put,  Mr.  President,  if  t ii i -  bill  amending  the  Sherman  law  is 
defective.  I  call  the  Senator's  attention  to  the  fact  that  it  is  this  bill  or  nothing. 

Mr.  STEWART.    Would  you  vote  for  tin-  bill; 

Mr.  Itl'TEER.  We  will  end  this  session  by  doing  nothing  to  destroy  or 
suppress  trusts  or  we  will  pass  this  bill.    The  Senator  asks  me  if  I  will  vote  for  it. 
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Mr.  STEWART.    Dors  not  the  Senator  believe  it  is  unconstitutional 
Mr.  lit  TUCK.    I  did  not  say  that  I  believed  it  was  unconstitutional.  The 
Senator  from  Nevada  said  that.    I  believe  that  with  thc.se  amendments  added  to 
the  Sherman  antitrust  law,  that  law  will  still  l>e  ineifective.    1  believe  we  shall 
not  meet  the  evil  with  the  Sherman  law  and  these  amendment*  added:  but  1  am  I 
willing  to  vote  for  it,  and  take  the  chances  of  it  doing  some  good^    If  there  are  | 
any  unconstitutional  section*  in  it.  then  the  court  will  knock  them  out  and  they 
will  fall;  but  there  are  some  sections  in  it  that  are  clearly  constitutional  and  may 
do  some  good.    Therefore  I  would  vote  for  it  and  let  those  sections  that  are  i 
unconstitutional  stand,  as  they  would  stand,  and  accomplish  whatever  good  they  ) 
could. 

Mr.  STEWART.    There  is  no  good  in  it  at  all. 

Mr.  Rl'TLER.  Mr.  President.  1  admit  that  there  is  not  much  good  in  it, 
because  that  bill  is  not  directed  at  the  evils  that  produce  trusts,  1  vvill  agree 
with  the  Senator  on  that:  but  there  are  some  provisions  in  it  that  will  Ik-  of  a 
certain  restrictive  nature  that  may  result  in  some  good,  and  therefore  we  can 
try  them. 

One  provision  of  this  bill  provides  that  a  criminal  and  unlawful  trust  shall  \  ^ 
be  denied  the  use  of  the  mails.    That  will  do  some  good.  / 

Mr.  STEWART.    You  have  got  to  determine  what  are  criminal  or  unlaw- 
ful trusts  before  you  can  do  that.  "* 

Mr.  lU'TLEH.    That  will  do  some  good,  and  that  is  constitutional. 

A  member  of  the  House  months  ago.  Mr.  (i  a  INKS  of  Tennessee,  o  ire  red  that 
provision  a*  a  separate  measure.  It  was  debated  in  the  Home,  and  the  provisions 
of  hi*  bill  are  put  into  this.  There  arc-  other  provisions  that  might  be  put  into 
it.  You  can  tax  trusts  out  of  existence,  just  as  the  (iovernment  taxed  State 
banks  out  of  existence.  Did  we  not  kill  State  banks  by  putting  a  tax  of  lo  per  * 
cent  on  them '. 

Mr.  President,  no  one  knows  better  than  I  do  that  these  amendment*,  with 
the  Sherman  antitrust  law  and  the  \Yilson-( tortuan  antitrust  law,  all  combined, 


will  never  break  up  trusts.    It  will  not  break  up  trusts,  because  it  will  not 
remove  the  causes  that  iniailajtU  produce  trusts.    The  way  to  kill  trusts  is  to  t 
remove  the  caases  that  pn»ducetTiem",    I5ut  this  bill  may  do  some  good.  ! 


In  this  connection  I  want  to  ask  why  the  House  offered  this  amendment  to 
the  Sherman  antitrust  law.  We  have  been  in  session  since  the  4th  day  of  last 
December.  The  House  waited  until  the  dying  hours  of  the  session  to  offer  it. 
We  are  therefore  put  in  this  position,  that  we  must  take  the  House  measure  as  it 
comes  or  do  nothing.  To  refer  this  bill  to  the  committee  means  to  do  nothing.  ( 
Did  the  House  mean  that  we  should  do  nothing?  If  the  House  did  not  mean' 
that,  then  why  does  the  Senate  oppose  passing  the  House  amendment,  and  why 
should  any  Senator  favor  doing  that  which  would  kill  the  House  bill? 

Mr.  President.  1  have  myself  some  very  clear  idea*,  or  at  least  I  have  sonic 
very  strong  convictions,  about  how  this  (rust  evil  should  be  dealt  with  and  what 
the  remedy  is.     1  have  to  some  extent  imperfectly  set  out  those  ideas  in  a  Senate 
joint  resolution,  which  1  introduced  on  .lanuary  Jo,  known  as  Senate  joint  reso- 
ld ion  No.  ;V.»,  which  I  send  to  the  desk  and  ask  to  have  read. 

The  PRESIDENT  pro  tempore.    The  Secretary  will  read  a*  requested. 
The  Secretarv  read  as  follow*: 

******  X- 

[ft6<i4]    Mr.  lU'TLER.    Mr.  President.  I  now  wish  the  attention  of  the 
Semite  for  a  short  while  to  discuss  the  evils  that  prod. ice  trusts  and  the  remedies 
to  remove  these  evils  as  set  forth  in  the  joint  resolution  which  has  just  been  read 
******* 

The  bill  which  passed  the  House  and  which  came  over  to  the  Senate  yester- 
day professes  to  strengthen  and  improve  the  Sherman  antitrust  law:  hut  if  it 
were  to  become  a  law  now.  it  would  not  in  -my  ,it'ilri«  -nrtiiuyi'  1 1)1'  evil,  because  • 
the  bill  does  not  propose  to  remove  the  califs  that  pn»duce  the  evil.  The  anti- / 
trust  constitutional  amendment  which  the  Rcpuhlh  an  "Tiiajority'otfere  '.  to  give  J 
Congress  thepbwer  to  regulate  and  suppress  trusts,  is  an  absurd  proposition.  / 
It  is  as  follows:  I 

i 

Airncri-  XVI. 

SEi-rii>N  1.  Ail  powers  conferred  by  tins  article  shall  extend  to  the  several  States,  the  Terri- 
tories, the  District  of  Columbia,  and  at!  territory  under  the  sovereignty  and  subject  to  the  juris- 
diction of  the  t'nited  States.  . 
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Sec.  2.  Congress  shall  have  power  to  define,  regulate,  prohibit.  ordisjrolve  tmsts,  monopo- 
lies, or  combinations,  whether  existing  in  tlie  form  of  a  corporation  or  otherwise. 

The  several  States  may  continue  to  exercise  such  j»owcr  in  any  manner  not  in  conflict  with 
the  laws  nf  the  United  States. 

Sw.  :!.  Corign-s*  shall  have  power  to  enforce  the  provisions  of  this  article  by  appropriate 
legislation. 

This  proposed  amendment  was  clearly  intended  for  nothing  but  campaign 
purposes. 

******* 

The  People's  Party  national  eonvention  has  already  I  wen  held  at  Sioux  Falls. 
S.  Oak.,  on  May  J*.  It  also  denounced  trusts  as  the  overshadowing  evils  of  the 
age:  but  did  it  stop  there  {  No.  It  proceeded  in  a  hold,  intelligent,  and  coura- 
geous manner  to  point  out  the  real  and  fundamental  cause*  that  have  produced 
these  evil  results.  The  plank  of  the  People's  Party  platform  on  trusts  reads  as 
follows: 

Trusts,  the  overshadowing  evil  of  the  ape,  are  the  result  ami  culmination  of  the  private 
ownership  ami  control  of  the  three  gnat  instruments  of  commerce,  money,  transportation,  and 
the  means  of  the  transmission  of  information,  which  instruments  of  commerce  an*  public  func- 
tions, ami  which  our  fon-fatliers  declared  in  the  Constitution  should  be  controlled  by  the  people 
through  their  Congress  for  the  public  welfare.  The  only  remedy  for  the  trusts  is  that  the  own- 
ership and  control  of  these  instruments  of  commerce  be  assumed' and  exercU*d  by  the  people. 

Thus  we  see  that  the  People's  Party  has  squarely  and  bravely  met  the  issue. 
It  has  pointed  out,  clearly  and  concisely,  the  remedy.  If  there  are  any  who  do 
not  think  that  this  remedy  otTered  by  the  People's  Party  is  the  true  remedy, 
then  we  challenge  them,  before  criticising,  denouncing,  or  opposing  this  remedy, 
to  offer  their  remedy.  The  American  people,  who  are  every  day  and  every  hour 
being  robbed  of  millions  upon  millions  by  these  gigantic  combinations  called 
trusts,  are  tired  of  being  humbugged  about  this  tremendously  serious  matter. 
They  will  not  l>e  satisfied  to  have  politicians  attempt  to  secure  their  votes  again 
by  exhausting  the  vonibulary  of  adjectives  in  denouncing  this  evil  unless  these 
politicians  will  offer  a  remedy  and  pledge  themselves  if  put  in  power  to  enact  it 
into  law.  A  party  that  is  not  intelligent  enough  to  know  what  the  remedy  for 
trusts  is  or  that  has  not  the  honesty  or  courage  to  declare  for  that  remedy  is  not 
a  tit  partv  to  be  in  charge  of  the  affairs  of  this  Government. 

1  will  now  proceed  to  analyze  this  remedy  proposed  by  the  People's  Party, 
and  will  show  that  it  is  not  only  the  true  remedy  and  the  only  remedy,  but  that 
this  remedy  can  be  applied  by  Congress  [<><»4»5J  under  the  present  Constitu- 
tion. Indeed,  that  the  present  Constitution  makes  it  the  duty  of  Congress  to 
applv  this  remedy. 

IJefore  proceeding  with  that  argument,  let  us  stop  and  see  what  a  trust  is. 
[A  trust  is  a  scheme  or  a  deyjee  to  establish  a  complete  monoixdy  of  any  line  of 
\  business.    Whenever  anv  number  of  iiiTlividuals  organize  themselves  in'to  a  cor- 
poration and  yet  a  complete  monopoly  of  any  line  of  business,  so  that  they  can 
crush  out  all  kinds  of  competition  and  regulate  absolutely  the  price  of  not  only 
|  the  manufactured  article,  sold  to  the  public,  but  ulso~the  raw  material  bought 
1  from  the  producers  to  make  the  articles,  then  we  have  a  typical  modern  trust. 
Put  the  all-important  question  is,  I  low  can  any  corporation  gel  a  complete 
monopoly  of  any  line  of  business That  is,  How  is  it  possible  for  such  a  monop- 
oly— such  a  trust — to  be  organized  and  maintained  i    Are  not  the  thousands  of 
people  in  a  certain  line  of  business  more  powerful  than  one  syndicate  or  cor- 
poration in  the  same  business*    Are  not  7«>.ooo,ooo  of  people  more  powerful 
than  a  half  dozen  of  that  number {    They  are  if  they  have  equal  opportunities. 

Then  how  is  it  possible  for  a  very  small  number  of  men  to  drive  out  of  busi 
ness  and  crush  their  thou-auds  of  competitors,  secure  a  complete  monopoly,  and 
maintain  it  in  the  face  of  the  remainder  of  the  nation  f  There  is  but  one  way  in 
.which  it  can  possibly  be  done.  The  monopolists  must  first  get  control  of  the 
J  instruments  of  commerce.  Those  who  control  the  instruments  of  commerce  can. 
of  course,  control  commerce  itself,  can  destroy  all  competition,  and  can  put  any 
kind  of  business  and  every  business  into  a  trust  at  will. 

Now.  what  are  the  instruments  of  commerce  ?  They  are  three  in  nunibT. 
|  The  first  is  money-- the  nieasure  of  values."  file  medium  of  exchange—  which 
is  the  vital  elemenTTn  every  business  transaction.  Money  is  the  lifeblood  of 
commerce,  and  business  stagnates  when  the  supply  is  cornered  or  when  the 
quantity  in  circulation  does  not  increase  with  the  increase  of  population  and 
business,  just  as  the  human  body  grows  weak  from  congestion  or  loss  of  blood. 
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When  the  supply  of  money  increases  faster  tlmii  the  increase  of  population  and 
business,  then  we  have  all  the  evils  of  business  intoxication.  • 

Tin*  second  great  instrument  of  commerce  is  transportation.    Cheap  trans-  I 
portation  thntean  be  used  l»v  all  is  an  essential  factor  of  business  in  any  country.  / 
hut  the  larger  the  country  the  more  important  is  transportation.    In  a  country 
of  the  immense  distances  of  ours  the  transportation  question  is  of  equally  vital 
importance  with  the  money  question. 

Hut  the  opportunity  ami  the  right  to  use  this  instrument  of  commerce  to 
transport  products  from  one  end  of  the  country  to  the  other  at  the  same  prices 
and  on  the  same  terms  that  your  competitor  pays  or  enjoys  is  of  even  more 
importance  in  preventing  the  building  up  of  trusts  than  the  tpiestion  of  cheap- 
ness. Whenever  there  is  discrimination  in  freight  rates,  no  matter  whether  the 
freight  charges  are  high  or  low.  a  |>owerful  leverage  is  given  to  those  who  have 
the  benefit  of  rebates  and  favoritism*  to  crush  out  competition. 

Do  such  discriminations  exist;  Yes.  and  necessarily  so.  when  a  few  great 
hankers  and  syndicates  own  and  control  this  powerful  instrument  of  commerce, 
and  can  therefore  regulate  rates  and  make  discrimination  in  favor  of  monopo- 
lies and  trusts  with  which  they  are  allied.  What  do  we  see  to-day  (  Two  or 
three  men,  representing  a  foreign  gold  syndicate,  owning  and  absolutely  con- 
trolling, sis  the  agents  of  the  gold  tru.-t.  all  of  the  biggest  railroad  systems  of 
the  nation. 

These  powerful  railroad  systems,  with  the  tributaries  which  they  dominate 
and  control,  comprising  more  than  half  of  the  railroad  mileage  of  the  nation,  gov- . 
eru  every  means  of  modern  transportation  in  all  of  the  great  populous  and  impor- 1 
tant  sections  of  the  nation  from  ocean  to  ocean.    These  few  railroad  magnates,  \ 
representing  the  cold-blooded  Shylocks.  the  descendants  of  the  money  changers 
whom  Christ  drove  out  of  the  temj)le.  can  to-day  sit  down  around  a  table  and 
control  absolutely  nearly  every  mile  of  railroad  transj>ortation  in  the  nation. 

Hy  a  stroke  of  the  pen  they  can  lock  the  wheels  of  every  locomotive;  they 
can  put  up  rates  or  they  can  put  them  down;  they  can  build  up  one  section  and 
tear  down  another:  they  can  form  partnerships  with  other  industrial  pirates, and 
they  can  organize  trusts  until  there  will  not  be  an  independent  business  left  in 
the  nation. 

The  third  great  and  vital  instrument  of  commerce  is  the  transuusaion  of  1 
intelligence     As  far  as  the  business  world  can  use  the  Post-Office  DejKU'tment  J 
everyone  stands  on  a  fair  and  equal  footing;  but  the  information  that  controls 
the  markets  and  affects  vitally  the  business  world,  from  the  Associated  Press, 
dispatches  to  the  daily  newspapers,  the  stock  reports,  and  .soon  down,  are  trans- 1 
niitted  Jjjk^tdlUrniph.  '  The  tremendous  importance  of  this  instrument  of  com-f 
merce  is  not  generally  realized. 

The  actions  of  men  are  controlled  by  their  opinions;  their  opinions  are 
formed  on  the  information  they  receive.  Therefore  the  opinions  and  actions  of 
the  wisest  and  best  men  are  sadly  at  fault  if  the  truth  has  been  kept  from  them 
or  if  it  has  been  colored  or  |>ervertcd.  Those  who  can  control  what  we  read 
can  control  our  thoughts;  those  who  control  our  thoughts  can  control  our  votes; 
those  who  can  control  our  votes  can  control  our  pocket  hooks  and  the  destinies  of 
the  nation. 

Here,  then,  are  the  three  vital  instruments  of  commerce-  money,  transpor- 
tation, transmission  of  intelligence.    How  should  they  be  used  and  by  whom  V 
should  they  be  controlled;    Can  agencies  so  powerful,  and  the  proper  use  of  ^ 
which  is  absolutely  essential  to  the  welfare  of  all  the  people,  be  tru>ted  in  the 
hands  of  a  part  of  the  people  to  be  used  for  their  own  private  gain  and  power  if 
Clearly  not.    Then,  how  should  they  be  used  and  controlled  in  order  to  give  [ 
equal  opportunities  to  all  and  to  promote  the  general  welfare;  J 

Clearly  these  instruments  of  commerce  should  be  used  as  pubjic  functions  ' 
at  the  lowest  possible  rosjjmd  without  discrimination  in  favor  of  one  j  etson  and 
against  another.  This  must  be  done  in  order  To  put  every  industry  and  business 
enterprise  on  an  equal  foot  ing.  Has  this  been  done ;  No.  Hut  instead  we  have 
IxM'nntted  the  reverse  to  be  done.  These  vital  instruments  of  commerce  are 
to-day  completely  in  the  hands  of  private  individuals  and  sj>eculators,  who 
therefore  have  the  business  world  at  their  mercy.  " 

Whenever  a  government  permits  the  instruments  of  commerce  to  go  into 
private  hands,  it  has  surrendered  its  most  important  function  of  sovereignty. 

10873  W 
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It  has  surrendered  its  power  to  "establish  justice,  insure  domestic  tranquillity, 
provide  for  tlie  eomiuon  defense,  promote  the  general  welfare,  and  seen  re  the 
blessings  of  liberty."  It  is  to  secure  these  rights  that  governments  an*  estab- 
lished among  men. 

The  instruments  of  commerce  are  natural  monopolies    they  are  natural 
/trusts.    When  they  are  used  as  public  carriers,  open  and  free  to  the  use  of  all 
Ion  like  terms  and  conditions,  then  there  is  healthy  competition,  with  widespread 
industrial  activity  and  general  prosjh-rity  and  happiness.    I'ndcrsuch  just  and 
happy  conditions  it  is  impossible  for  an  industrial  trust  to  be  organized  and 
maintained. 

Rut  when  these  natural  monopolies,  these  natural  trusts  — the  instruments  of 
commerce  are  controlled  by  private  individuals  and  corporations  for  private 
gain  and  power,  they  become  the  parent  trusts  that  produce  general  business 
stagnation  in  the  midst  of  plenty  and  breed  industrial  trusts  to  absorb  every  line 
of  business;  and  when  such  industrial  trusts  are  organized  and  maintained  they 
aggravate  the  conditions  that  gave  them  birth. 

The  causes  that  destroy  competition  and  individual  and  independent  business 
enterprises  are  the  causes  that  produce  trusts. 

1  ut  into  the  hands  of  a  few  men  the  instruments  of  commerce  that  all  men 
must  use,  and  how  can  the  remainder  of  mankind  compete  with  them  or  do  busi- 
ness at  all  except  upon  their  terms— terms  dictated  by  scliishness  and  greed  J 

In  short,  tliose  who  have  a  trust  on  money,  a  trust  on  transportation,  and  a 
trust  on  news  have  it  in  their  power  to  levy  tribute  on  every  man  and  every 
industry  in  the  nation  in  order  to  enrich  themselves  and  their  allies.  They  have 
other  and,  if  jx)ssible,  stijl  more  dangerous  powers;  they  can  use  the  instruments 
of  commerce  to  extend  princely  favoritisms  to  some  and  to  make  deadly  discrim- 
ination against  others. 

Thus,  as  I  have  said,  thev  can  build  up  one  section  of  the  country  at  the 
f  expense  of  another;  they  can  Imild  up  one  business  and  tear  down  every  other 
I  business  competing  with  it.    Ry  this  selfish,  greedy,  and  tyrannous  use  of  such 
tremendous  powers  they  have  made  millions  of  paupers  to  make  a  few  million- 
aires.   They  have  taken  the  Government  itself  by  the  throat,  and  they  have  the 
I  people  at  their  mercv. 

They  are  directly  responsible  for  the  organization  of  every  trust.  Was 
there  a  trust  in  existence  before  half  of  the  people's  money  was  destroyed  by 
burning  the  greenbacks  and  demonetizing  silver  and  the  control  of  our  li  minces 
was  placed  in  the  hands  of  a  banking  syndicate!;  Was  there  a  trust  in  existence 
before  the  railroad  and  telegraph,  the  other  two  instruments  of  commerce,  were 
monopolized  by  private  greed? 

During  the  thirty  years  in  which  a  few  private  individuals,  organized  into 
corporations,  have  secured  a  trust  on  money,  a  trust  on  transportation,  and  a 
trust  on  intelligence  there  has  sprung  up.  grown,  and  multiplied  the  aggrega- 
tion of  monster  industrial  trusts  which  are  today  blighting  our  industrial  sys- 
tem and  sapping  the  lifeblood  of  the  Republic. 

These  facts  are  too  plain  for  controversy.  Here,  then,  we  have  the  causes 
that  produce  trusts. 

Rut  what  is  the  remedy*  Clearly  it  is  to  remove  these  causes.  Clearly  it 
\  is  to  see  that  the  instruments  of  commerce  are  wrested  from  the  hands  of  private 
i  and  corporate  greed  and  operated  as  public  functions  for  the  public  good. 

And  whose  duty  is  it  to  take  charge  of  and  regulate  these  instruments  of 
commerce  for  the  public  good*  Clearlv  and  unquestionably  the  duty  of  Con- 
gress. Section  S,  Article  I  of  the  Constitution,  in  enumerating  the  powers  and 
duties  of  Congress,  lays  [G4><»<!iJ  down  as  the  third  power  and  duty  to  be  exer- 
cised the  following: 

To  rcpulatc  commerce  with  foreign  tuitions  ami  shiioiw:  tlie  several  States  awl  with  tlie  Indian 
trilx/s. 

Thus  we  see  that  every  Congressman  and  Senator,  when  he  takes  hi.- oath  to 
support  the  Constitution,  swears  that  he  will  use  his  vote  to  regulate  commerce. 
Rut  how  can  he  use  his  vote  to  regulate  commerce,  or  how  can  Congress,  acting 
as  a  whole,  regulate  commerce,  without  regulating  the  instruments  of  commerce* 
Does  Congress  regulate  these  instruincntts  of  commerce  to-day  *    No.    They  are 

/regulated  by  private  persons  and  corporations  in  the  interest'of  private  and  cor- 

J  porate  greed. 
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Monopolists  mi  I  corporations  use  the  people's  instruments  of  commerce  as 
the  most  powerful  agencies  ami  weapons  in  the  industrial  system  of  the  nation 
to  oppress,  tyrannize,  intimidate,  ami  roll  every  independent  jhtsoii  and  business 
enterprise.    They  Meed  the  country,  make  themselves  millionaires,  and  then  ■ 
use  a  part  of  their  ill-gotten  gains,  their  red-handed  blood  money,  to  eontrol  | 
and  dominate  Congress  itself. 

It  is  true  that  Congress  pretends  to  regulate  these  instruments  of  commerce, 
but  the  fact  is  that  those  who  control  the  instruments  of  commerce  control 
Congress,  prevent  the  pas-age  of  effective  laws  to  cure  the  evil,  and  on  the  other 
hand  secure  the  passage  of  other  laws  in  their  ow  n  interest  which  aggravate  the 
evil.  Congress  made  its  fatal  mistake  when  it  put  into  the  hands  of  private 
persons  and  syndicates  these  powerful,  vital,  and  constitutional  instruments  of 
commerce,  which  make  trusts,  and  make  them  greater  than  Congress. 

In  all  our  political  campaigns  the  allied  monopolists  which  have  a  trust  on 
money,  a  trust  on  transportation,  and  a  trust  on  intelligence  combine.  They 
select  the  conventions  tney  will  control;  they  elect  the  candidates  they  have 
selected.  Of  course  thev  control  them  after  they  are  elected.  This  has  gone 
on  until  to-d::v  these  allied  trusts  control  and  dominate  every  branch  of  our  # 
Government. 

What  a  terrible  mistake  Congivss  has  made  in  surrendering  to  private  greed 
such  jjowcrful  weapons  and  indispensable  public  agencies  for  general  business 
prosperity  and  the  preservation  of  good  government!  If  the  commanding  officer 
of  an  army  should  disarm  his  own  soldiers,  turn  over  his  guns  to  the  enemy,  and 
then  attempt  to  light  a  battle,  he  would  not  act  more  foolishly  or  treacherously 
than  Congress  has  done  in  failing  to  execute  in  behalf  of  the  people  its  vested 
powers  in  a  matter  of  such  vital  importance  to  the  general  welfare  of  the  country 
and  the  life  of  tin;  Government. 

Can  there  be  any  excuse  for  this  gigantic  blunder  perpetrated  by  Congress 
in  the  light  of  and  in  defiance  of  the  teachings  of  all  history  since  the  dawn  of 
civilization?  Does  not  tin;  experience  of  mankind,  in  every  country  and  in 
every  age  since  go\  eminent  wa>  first  organized,  teach  that  whatsoever  power 
has  controlled  the  instruments  of  commerce  whether  it  has  been  a  government 
or  a  combination  of  business  interests  that  power  has  always  controlled  com- 
merce itself ? 

Yes.  And  the  whole  experience  of  mankind  further  teaches  that  whenever 
a  government  has  failed  to  control  the  instruments  of  commerce,  and  has  left 
their  control  to  private  interests,  these  private  interests  have  not  only  controlled 
commerce  but  have  also  controlled  and  dominated  the  government. 

This  great  danger  was  clearly  seen  by  the  founders  of  our  Government  when 
the  Constitution  was  framed  and  adopted.  When  we  read  the  debates  in  the 
Constitutional  Convention,  we  find  that  those  who  opposed  monarchical  ideas  and 
lfamiltonian  theories  declared  undying  imposition  to  all  forms  of  monoooly. 

They  took  the  position  that  a  natural  monopoly  should  never  be  allowed  to 
go  into  'private  hands;  that  a  business  which  was  a  natural  monopoly  was  a 
inono|M)ly  at  birth,  and  that  therefore  no  one  could  honestly  claim  to  oppose 
monopolies  if  he  favored  putting  such  a  business  into  private  hands. 

The  result  of  that  discussion  and  of  the  patriotic  foresight  of  the  founders 
of  our  Government  was  that  every  instrument  of  commerce  as  then  existing  was 
made  a  public  function. 

Did  not  the  fathers  declare  undying  opposition  to  banks  of  issue?  Did  they 
not  provide  that  the  Government  should  issue  all  money,  the  first  great  instru- 
ment of  commerce? 

The  second  instrument  of  commerce,  transportation,  at  that  time  was  the  dirt 
roads  the  king's  highways  our  lakes,  rivers,  and  other  navigable  waters.  Did 
not  the  fathers  provide  with  jealous  care  that  the  rivers  and  other  navigable 
waters  should  be  public  highways— should  not  be  owned  ami  controlled  by  pri- 
vate syndicates,  but  should  be  kept  open  and  navigable  at  public  expense  and 
used  on  equal  terms  by  everyone?  Since  that  time  inventive  genius  has  made 
the  steel  rails  supersede,  us  a  vital  instrument  of  commerce,  the  old  cart  and  wagon 
ruts. 

If  it  was  important  that  the  old  dirt  roads  should  he  public  highways,  main- 
tained at  public  expense  for  the  public  good,  free  to  all  alike,  then  is  it  not  a 
hundredfold  more  important  that  this  new,  improved  instrument  of  commerce, 
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this  unxlern  means  of  transportation,  shall  he  controlled,  maintained,  and  oper- 
ated in  like  manner? 

Go  read  the  debate  over  the  proposition  to  establish  a  post-office  system  and 
operate  it  as  a  public  function,  hid  not  our  fathers  take  the  ground  that  this. 
Iieing  a  natural  monopoly,  should  never  go  into  private  hands,  but  should  he 
operated  by  the  Government  as  a  public  function  for  the  public  good? 

Now.  every  argument  that  controlled  our  wise  ami  patriotic  forefathers  in 
dealing  with  the  instruments  of  commerce  and  providing  against  the  birth  and 
growth  of  monopolies  and  trusts  at  that  time  should  control  us  to-day  in  dealing 
with  the  instruments  of  commerce  in  their  present  form  -  the  uia'd  system 
improved  by  electricity,  the  iron  highways,  and  the  circulating  volume  of  money. 

Take  these  great  natural  nlonopoTies.  which  are  the  threeTital  instrument* 
of  commerce,  from  private  hands  and  use  them  (as  the  fathers  did)  as  public 
functions,  and  we  remove  at  once  (he  three  most  powerful  ami  dangerous  trusts— 
the  trust  on  money,  the  trust  on  transportation,  and  the  trust  on  news. 

We  do  more.  By  removing  the  control  of  these  natural  monopolies,  which 
in  private  hands  are  the  parent  trusts,  we  remove  the  causes  that  produce  the 
t aggregation  of  monster  industrial  trusts  that  to-day  threaten  the  institutions  of 
the  Republic.  Then-fore,  if  we  wish  to  deliver  our  Government  and  our  indus- 
trial system  from  the  deadly  clutches  of  the  monster  trusts,  we  must  hasten  to 
retrace  our  steps,  correct  our  mistakes,  and  boldly  take  the  same  action  that  the 
fathers  did  with  reference  to  these  great  natural  monopolies. 

In  short,  our  fatal  error  has  been  in  departing  from  the  doctrines  of  Jetlcr- 
sonian  Democracy.  Apply  to  present  conditions  the  principles  of  Jcficrsonian 
Democracy  and  the  constitutional  remedy  above  pointed  out,  and  we  shall  have 
the  three  greatest  instruments  of  commerce  money,  transportation,  and  the 
transmission  of  intelligence— in  their  modern  form,  operated  as  public  functions 
at  cost,  without  discrimination  against  any  and  with  equal  opportunities  to  all. 

Thus  the  one  vital,  comprehensive,  and  paramount  question  confronting  our 
people  to-day  is  this:  Shall  we  have  11  gov  ernment  by  the  foreign  gold  trust  and 
its  allied  monopolies,  which  have  captured  our  instruments  of  commerce,  with 
the  industrial  trusts  of  which  these  are  the  parents  a  government  of  the  trusts, 
by  the  trusts,  and  for  the  trusts;  or  shall  we.  by  reestablishing  the  principles  of 
.leirersonian  Democracy,  under  w  hich  the  instruments  of  commerce  must  U>  used 
as  public  functions,  break  the  power  of  these  industrial  demons  which  are  devour- 
ing us  and  reeiithrone  a  government  of  the  people,  by  the  people,  and  for  the 
people '. 

Let  this  be  done,  and  then  the  causes  that  produce  trusts  will  be.  removed; 
let  this  be  done,  and  then  every  trust  in  existence  will  vanish  as  a  fog  before  the 
rising  sun.  Let  thi-  be  done,  and  then  equal  opportunities  for  every  individual 
and  every  independent  business  enterprise  will  be  restored;  let  this  he  done. and 
then  the  old-time  economy,  simplicity,  and  purity  in  polities  and  government 
will  lie  restored;  Jet  this  lie  done,  mid  then,  and  not  till  then,  will  there  be  a 
permanent  condition  of  general  prosperity. 

Mr.  McMILLAN.  Will  the  Senator  from  North  Carolina  yield  to  me  to 
present  a  conference  report  if 

Mr.  IH'TLKK.    I  yield  for  that  purpose. 

KMEK«.KN»  IK*  IN  UIVKK  .\NI>  llAMKili  WoKKs. 
***»*#» 

[DEBATIv  l\  THE  §EXATi:  .11  \K  5,  I9O0.    .13  C'OXfi.  REC,  pp. 

«<KJ9 -4107  O.J 


C«0«!>]  PROPOSED  ANTITRUST  l.KCISI.ATlON. 

Mr.  ALDKICH.    It  is  nece  ssary  to  have  a  short  executive  session.    I  move 
that  the  Senate  proceed  to  the  consideration  of  executive  business. 
Mr.  BITLKK.    I  have  the  floor,  Mr.  President. 
Mr.  ALDKICH.    I  think  I  was  recognized,  and  I  made  the  motion. 
The  PUKSl  DENT  pro  tempore.    The  Senator  from  North  Carolina  yielded 
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simply  tliut  ill*-  conference  report  inijjht  be  made.    Mo  was  addressing  the 
Senate. 

Mr.  ALDRICH.  1  understand,  hut  having  yielded  the  floor,  and  the  con- 
ference report  having  hern  acted  on,  I  was  recognized  hy  the  Chair  and  made 
the  motion. 

Mr.  BUTLER.  I  yielded  for  nothing  hut  the  conference  report.  Senators 
realize  that  I  am  speaking  under  jjreat  <liflieulties  when,  to  accommodate  the 
Senate.  I  yield  everv  time  a  conference  report  come*  in:  hut  I  doire  to  help 
the  Senate  to  transact  the  husiness  of  the  session.  However,  I  insist  that  1  am 
entitled  to  the  floor  the  minute  the  conference  report  is  over. 

The  PRESIDENT  pro  tempore.  The  Senator  from  North  Carolina  will 
proceed. 

The  Senate  resumed  the  consideration  of  the  hill  (II.  R.  lo.">:};»)  to  amend  an 
act  entitled  *'  An  act  to  protect  trade  and  commerce  against  unlawful  restraints 
and  monopolies,*'  approved  July  *J.  lsi'O. 

Mr.  BUTLER.    Mr.  President,  in  the  early  part  of  my  remarks  I  had  read 
a  resolution  which  sets  forth,  in  my  opinion,  the  causes  that  produce  trusts  and  j 
states  the  remedy.    I  have  not  yet  finished  my  remarks  on  the  remedy  proposed  I 
in  that  resolution,  and.  heside<.  I  have  some  data  that  I  wish  to  have  published 
as  an  appendix  to  my  spcer-h.    If  the  pending  l>ill  can  he  jjotten  he  fore  the 
Senate  for  action.  I  would  do  ire  to  offer  that  resolution  as  a  substitute  for  it,/ 
thoujrh  I  would  not  do  so  for  the  purpose  of  defeating;  the  House  hill.    Indeed, \ 
I  am  so  anxiou-  to  see  anything  pa»ed  that  will  enable  the  (iovernment  at  least 
to  in  some  small  decree,  if  not  whollv.  contj'ol  and  repress  trusts  in  their 
present  operations  that  1  would  yield  the  floor  at  this  moment  forTTfe  purpose ( 
of  taking  a  vote  on  the  House  hill,  without  coiitinuiuc;  my  remarks  further,) 
provjded  I  can  extend  my  remarks  in  the  Kkiokd. 

In  fact.  Mr.  President,  I  now  a.-k  unanimous  consent  that  we  may  take  a 
vote  upon  the  House  hill,  the  pending  motion  heinyf  to  refer,  which  means  to 
kill  it,  and  that  I  may  he  allowed  to  put  into  the  Rkcokd  my  remarks  and  data 
referred  to,  which  I  have  prepared,  without  taking  up  the  time  of  the  Senate 
to  read  them. 

[6670]    Mr.  (JALLIMiER.    Docs  the  Senator  mean  a  vote  on  the  motion 
to  commit  the  bill '. 

Mr.  BUTLER.    Yes;  that  is  the  parliamentary  status;  that  means  the  same 
thi tij;  as  if  you  kill  it.    If  you  commit  it  you  kill  it.  as  everybody  knows. 

Mr.  (iALLIN'tiER.    'The  Senator  means  that  a  vote  shall  be  taken  on  the 
motion  to  commit  the  bill  to  the  Committee  on  the  Judiciary.' 

******* 

The  PRESIDENT  pro  tempore.  The  Senator  from  North  Carolina  asks 
unanimous  consent  that  a  vote  now  be  taken  on  the  motion  to  commit  the  bill. 
Is  then-  objection  '.     The  C  hair  hears  none. 

Mr.  TELLER  and  Mr.  BUTLER  called  for  the  yeas  and  nays. 

The  yeas  and  n: .  s  were  ordered;  and  the  Secretary  proceeded  to  call  the 

roll. 

******* 

The  result  was  announced-  yeas  4'<i,  nays  UM;  as  follows: 

******* 

So  the  motion  of  Mr.  (Jai.i.inokk  to  refer  the  bill  to  the  Committee  on  the/ 
Judiciary  was  agreed  to. 
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Appendix]  TUK  ACKKM  LTl'KAI.  HILL. 

KFFFtll  OF  IIO.V  KOIIKKT  W.  M1FKN.  OF  IMMtW,  l.\  Till:  IIOI  Htu 

of  kiii'KI>i:m  \tivi:s,  no\»\v,  apiul  0,  1000. 

I'M  (.\>nji.  Hec,  Ap|>endix,  pp.  -o-V-'.'.'iT. ] 

Tin'  House  Lfinjf  in  Commit!  >i  the  Whole  on  the  state  of  tin-  l'liioii,  and  having  under 

confidoration  tin-  bill  i  ll.  U.  in.Vis;,  making  appropriations  lor  the  Department  of  Agriculture 
for  the  fiscal  year  ending  June  :!0.  Iiwil  — 

Mr.  MIERS  of  huliaua  said: 
•  •«*#*• 

[The  subject  of  trusts  discussed  from  the  standpoint  of  11  red  notion  of  tariff 
duties.] 


t*77.  Appendix]        l'OST-OlTiCK  AI'I'KOl'RI ATIOX  HILL. 

SFEFt'll  OF  HOVJOIIV  W.  H A I \ KM,  OF  TUWESSKK,  IX  TIIK  HOI  SE 
OF  KKI»Ri:*i;\TATI\  i:«V  nO\D  VY,  Al'ltll.  1900. 

[:«Cong.  lire.,  Apj.endix,  pp.  277-L'T!'.] 

The  House  In-in^  in  Committee  of  the  Whole  House  on  the  slate  of  the  I'liion,  and  having 
under  eoii-ideration  the  hill  (II.  H.  W.m  I  makiuir  appropriations  lor  the  service  of  the  I'ost-<  e 
Department  f<>r  the  liseal  year  co.liiijj  June  ;I0,  li'01  — 

Mr.  GAINES  said: 

Mr.  Chairman:  Congress  is  given  the  express  power  to  establish  a  postal 
system,  the  words  of  the  Constitution  being:  "The  Congress  shall  have  the 
power  to  establish  post-otliccs  and  post- roads."  This  gram  skives  Congress  the 
solo  power  over  and  control  of  the  postal  system.  The  courts  of  last  resort 
without  dis.si>ut  hold  that  this  i>owcr  gives  Congress  the  sole  right  to  say  what 
shall  be  included  in  and  excluded  from  the  mails. 

Appendix]  The  recent  case  of  Rapier  ex  parte  (N3  U.  s.,  1 34  -  Kl!>), 
Flic  Louisiana  Lottery  case,  afiirms  the  older  case  of  Jackson  ex  parte  {W  V.  S.. 
72!»).  which  held  that 

The  i.ower  possessed  by  I \ ingress  to  establish  post-omces  and  p<>-t-r.  .ads  embraces  the  rej.ni- 
latioti  of  the  entire  postal  system  of  the  country. 

The  riv-ht  to  designate  w  hat  shall  he  earned  (in  the  mails)  necessarily  involve  the  rijrht  to 
determine  what  shall  be  excluded. 

Chief  ,1  ust tee  Fuller,  in  allirming  the  Jackson  ease,  says: 

While  the  legitimate  ends  of  the  exercise  of  the  i lower  (  postal  |>o\ver)  in  <|iiestion  is  to  fur- 
nish mail  facilities  for  the  people  of  the  I'nited  States,  it  is  also  true  that  mail  facilities  are  not 
required  to  he  furnished  lor  every  purpose. 

Interstate  trust  contracts  are  prohibited  by  the  antitrust  statute  of  lV»o.  under 
the  power  given  Congivs*  to  regulate  commerce  between  the  States  and  foreign 
nations.  Although  thus  coiidetnned.  we  still  permit  and  thereby  aid  such  trusts 
by  allowing  them  to  use  the  mails  to  carry  on  their  outlawed  business. 

Whv  should  we  exclude  these  obnoxious  combines  from  the  front  door  and  let 
them  in  at  the  side  door  J  Why  not  say  trusts  shall  not  use  the  mails  to  carry  on 
their  business  I  We  have  said  this  to  the  Louisiana  Lottery  and  other  obnoxious 
concerns  and  crushed  them  throughout  the  entire  domain  of  the  t'nited  States. 
Congress,  under  the  adjudications  alluded  to.  has  the  sole  power  and  the  right  to 
exclude  anything  it  chooses  from  the  mails,  whether  moral  or  immoral.  The 
right  to  use  the  mail-  is  a  ]jrjyilego,  not  a  fundamental  right.  This  service  is 
not,  as  Justiee  Fuller  says,  "furnished  for  eveiy'"mirpose." 

At  an  early  day  in  this  Congress  I  introduced  a  bill,  found  at  length  in  my 
speech  in  this  House  January  lt».  published  in  the  Rr.coitn.  volume  33.  page  li>7.">t>. 
which  proposes  to  bar  these  obnoxious  monsters  commonly  called  trusts  from 
the  use  of  the  mails.  In  that  bill  I  undertake  to  define,  and  1  think  I  have  suc- 
cessfully delined  -and  if  not,  I  pray  that  this  Congress  may  successfully  do  so— 
exactly  what  trusts  are.  and  exactly  what  trusts  or  combines  or  monopolies  should 
be  included  in.  and  exactly  what  should  be  excluded  from,  our  mails.  We  know 
what  this  powerful,  far-reaching  power  can  do.  It  cru-hed  outright  the  Louisiana 
Lottery,  which  had  been  upheld  by  the-  State  and  Federal  courts. 
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I  am  glad  to  say  that  what  I  have  said  heretofore,  and  possibly  what  others 
have  said,  so  far  as  1  know,  has  brought  sharply  to  public  attention  the  question 
of  this  power  of  Congress  and  its  rapacity  to  destroy  trusts.  I  am  delighted  to 
tind  my  distinguished  friend  the  chairman  of  the  Committee  on  Interstate  and 
Foreign  Commerce,  Mr.  IIkphuun,  agrees  with  me  in  the  construction  of  this 
power.  He  has  introduced  a  hill  excluding  the  pictures,  periodicals,  advertise- 
ments, contracts,  etc.,  of  prize  fighters  from  the  mail.  And  1  submit,  if  this 
postal  power  can  he  legitimately  invoked  to  har  from  the  mails  those  who  knock 
out  a  few  of  the  people  a  part  of  the  time,  certainly  it  can  and  should  he  invoked 
to  close  the  mails  to  concerns  which  knock  out  all  the  jH'ople  all  the  time. 

So  you  see,  Mr.  Chairman,  that  great  minds  are  really  taking  up  this  ques- 
tion [laughter]  and  suggest  that  wo  invoke  this  postal  power  of  Congress  to  crush 
out  these  concerns  rather  than  permit  them  longer  to  paralyze  the  arms  of  indus- 
try and  strike  from  the  lips  of  the  laboring  people  their  hard-earned  crumbs. 

Mr.  Chairman.  I  tind  in  a  recent  issue  of  the  American  Law  Review.  March- 
April,  an  article  from  the  pen  of  evidently  a  distinguished  gentleman  who  has 
lieen  thinking  along  the  same  line.  Prof.  K.  VV.  I  luff  cut.  of  Cornell  University, 
who  concludes  that  one  of  the  ways  to  crush  out  the  trusts  is  to  invoke  the  power 
of  exclusion  from  the  mails.    He  says: 

There  are  |»erhaps  three  ways  in  which  Congress  could  effectively  exercise  a  power  to 
restrict  or  destroy  the  business  of  State  corporations  engaged  in  interstate  commerce,    *    *  * 

(I)  It  might  forhi<i  such  corporations  as  fall  within  a  definition  of  monopoly  the  use  of  the 
mails.    (2)  It  might  tax  State  cor|N>ratioiis  upon  their  interstate  commerce.  It  might 

directly  prohibit  State  corporations  from  engaging  in  interstate  commerce. 

His  second  and  third  propositions  do  not  commend  themselves  altogether  to 
me.    Cpon  his  first  proposition  -to  exclude  from  the  mails    he  says: 

Congress  has  exercised  the  right  to  exclude  from  the  mails  letters  or  circulars  concerning 
lotteries  or  other  enterprises  in  which  there  is  the  element  of  chance  I  act  September  29,  IS'.KJ,  2<> 
Stat.  L.,  4(»5),  and  this  legislation  has  Urn  held  constitutional,  citing  the  .Jackson  and  Kapier 
caws.  It  has  excivisi  d  the  right  to  prohibit  the  carriage  of  indecent  publications  and  articles  in 
the  maiis  or  hy  interstate  carriers.    (25  Stat.  L.,  -iW;  29  Stat.  I..,  512. ) 

It  has  fofliidden  the  transportation  of  diseased  cattle  or  meat  which  has  Urn  excised  to 
infection.  ( Stat.  U,  :il ;  2<>  Stat.  I..,  10S9. )  All  these  acts  are  a  proper  exercise  of  the  Federal 
police  power. 

Hut  it  is  now  clear  that  the  police  jmwer  is  not  confined  to  the  protection  of  health  or 
morals  or  safety,  hut  extends  to  the  protection  of  the  reasonable  and  convenient  exercise  of 
private  rights.   '(173  I*.  S.,  2*5;  J^ke,  etc..  K.  K.  <<a.  Ohio.) 

Why,  then,  may  not  Congress  denounce  monopolistic  combinations,  whether  in  the  form 
of  corj orations  or  not,  as  a  hindrance  to  such  rights,  and  deny  to  such  combinations  the  use  of 
the  mails? 

It  may  denounce  gambling  contracts  into  which  persons  voluntarily  enter,  and  forbid  such 

contracts  to  be  made  or  executed  by  the  us*; of  the  mails  a  fortiori.    It  may  deiioitnceaii  poly 

which  compels  the  people  at  large  to  buy  the  necessaries  of  life  at  a  price  lixed  by  the  monopoly, 
and  may  deny  to  it  the  use  of  the  mails. 

The  postal  power  is  exercised  regardless  of  the  police  i>owers  of  Congress. 
Congress,  being  the  author  and  sole  director  of  our  postal  system,  has  the  power 
to  exclude  from  the  mails,  regardless  of  the  question  of  whether  or  not  the  thing 
excluded  is  moral  or  immoral.  That  it  is  immoral  is  an  additional  reason  why 
it  should  be  excluded.  The  postal  power,  as  stated,  is  a  granted  right,  and  could 
and  does  exist  regardless  of  the  often-doubted  police  powerof  Congress. 

The  postal  system  would  be  more  effective  in  crushing  trusts  than  we  at  first 
blush  would  judge,  for  the  reason  that  it  applies  uniformly  to  Stab'  and  inter- 
state mails.  And  therefore  to  say  to  trusts,  whether  engaged  in  State  commerce 
only,  or  interstate  only,  or  both,  that  you  shall  not  use  the  mails,  so  neeessarv 
for  vour  business,  would  crush  trusts  engaged  in  State  commerce  only,  as  well 
as  those  engaged  in  interstate  trust  business  only,  or  those  engaged  in  U>th. 
The  commerce  powers  of  the  several  States  operate  and  can  only  operate  upon 
commerce  carried  on  within  the  limits  of  the  respective  States,  while  Congress 
can  only  regulate  interstate  commerce.  Hut  we  see  the  postal  system  operate  on 
both  State  and  interstate  trade.  Hence,  to  deprive  them — trusts  engaged  in 
State  trust  or  interstate  trust  business  would  be  a  uniform  denial  and  sweeping 
destruction  of  these  institutions. 

The  power  of  the  several  States  over  State  commerce  and  of  Congress  over 
interstate  commerce  both  powers  being  clear  and  now  exercised  by  the  several 
States  and  by  Congress,  respectively — has  failed  to  control  or  destroy  these 
nefarious  combines.  Whether  the  State  laws  are  insufficient  or  not  enforced  or 
the  Federal  law  is  insufficient  or  not  enforced  wc  do  not  here  stop  to  question, 
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but  we  do  say  that  the  trusts  arc  increasing  and  thriving  while  the  p-eoplc  arc 
crying  out  against  these  concerns  that  arc  daily  sinking  their  fangs  deeper  and 
deeper  into  the  body  politic  and  destroying  the  peoph»*s  right  of  free  trade 
between  the  Slates  and  in  the  States. 

If  protection,  "the  mother  of  trusts."  is  to  remain  the  law  of  the  land,  a* 
it  will  under  Republican  administration;  if  we  arc  not  to  have  free  trade,  which 
would  largely  destroy  these  trusts,  then  we  should,  and  at  once,  exclude  from 
the  mails  these  concerns  and  aid  both  the  States  ami  the  I'nitcd  States  in  dealing 
promptly,  vigorously,  and  successfully  with  them.  It  has  been  long  the  law  of 
the  land  that  Congress,  through  the  commerce  clause  of  the  Constitution,  can 
not  reach  monopoly  and  trust  engaged  in  trade  done  within  the  several  States. 

It  is  equally  clear  Congress  alone  can  regulate  trade  between  the  Suites,  and 
that  the  States  have  the  power  to  control  State  commerce  is  unquestionable. 
In  the  leading  recent  case,  Addystonc  l'ipe  Company  trust  case  (175  I'.  S. 
Rep.),  decided  December  4,  ls!»:t.  by  unanimous  court,  it  was  found  that  a  trust 
was  doing  a  State  trust  trade  and  interstate  trade.  The  court  held  the  antitrust 
act  of  lS'.m  prohibited  the  interstate  trust  traflic,  but  that  the  act  did  not,  and 
could  not  under  under  the  Const  itution,  control  the  State  or  domestic  trust  trade. 
I  quote  the  conclusion  of  the  court  in  the  case; 

The  views  alsive  cxprc»<ed  lead  generally  to  an  atlirmaucc  <>f  tin-  judgment  of  the  court  of 
appeal*.  In  one  aspect,  however,  that  judgment  is  too  broad  in  it*  terms— the  injunction  is  t<to 
absolute  in  it"  directions — a*  it  mav  lw  construed  as  applying  equally  to  comment*  wholly  within 
a  State  as  well  as  to  that  which  is  interstate,  or  international  only.  This  was  pmhahly  an  inad- 
vertence merely.  Although  the  jurisdiction  of  (  ongn'ss  over  commerce  among  the  States  is  full 
and  complete,  it  is  not  questioned  that  it  has  none  over  that  wlm-li  is  wholly  within  a  State,  and 
thendore  none  over  combinations  or  agnt'inents  so  far  as  they  ivlate  to  a  restraint  of  such  trade  or 
e  iinmerce.  It  docs  not  ac<pim*an\  jurisdiction  over  that  part  of  a  combination  oragrccmcnt  w  hich 
relates  to  comment-  wholly  within  a  State,  Icy  reason  of  the  fact  that  the  combination  also  covers 
and  regulate*  commerce  which  is  interstate.  The  latter  it  can  regulate,  w  hile  the  former  is  *-ul>- 
ject  alone  to  the  jurisdiction  of  the  State.  The  combination  herein  described  covers  both  com- 
merce, which  is  wholly  within  a  State  and  also  that  which  is  interstate. 

In  a  still  later  case  (March  li*.  I'dou).  the  Waters- Pierce  Oil  Company  c*. 
State  of  Texas.  Justice  McKenna.  reading  the  opinion  for  the  court,  discussed 
the  power  of  the  States  to  require  domestic  and  foreign  corporations  to  comply 
with  State  laws  regulating  them.    The  court  said: 

A  corporation  is  a  en-ature  of  the  law,  and  none  of  its  powers  are  original.  They  are  pre- 
cisely what  the  incorporating  act  has  made  them,  and  can  only  be  exerted  in  the  manner  which 
that  ad  authorizes.  In  other  words,  the  State  prescribes  the  purposes  of  a  corporation  and  the 
means  of  executing  those  purposes.  Purposes  and  means  are  w  ithin  the  State's  control.  This 
is  true  as  to  domestic  it>rporations.    It  has  even  a  bmader  application  as  to  foreign  corporations. 

The  court  cites  and  reallirms  the  old  cases,  amongst  which  we  tind  the  Head 
case,  2  Crunch.,  121  (1S04). 

The  court  in  this  case  reaffirms  the  former  holdings  of  the  Supreme  Court, 
and  in  brief  says:  "They  |the  States |  may  exclude  the  foreign  corporation 
entirely."  *  *  *  Tlicv  may  be  restricted  in  the  "discretion""  of  the  States. 
"The  whole  matter  rests  in  their  (the  States']  discretion."  I  now  call  attention 
to  what  the  court  says  on  the  State's  powers  over  foreign  cor|K>rations: 

In  I 'an  I  r.«.  Virginia  (s.  Wall.,  KWi,  the  dependent  and  derivative  rights  of  corporations 
were  again  declared.  Hank  of  Augusta  r-i.  Karl  wa*  <pioti»d  from:  and  it  wa-  again  cited  that  a 
corporation  is  the  mere  creation  of  local  law  and  can  have  no  legal  existence  lievond  the  limits 
of  the  sovereignty  [<7f»  Appendix  J  when*  created,  and  the' recognition  of  its  existence  in 
other  States  and  the  enforcement  of  its  contracts,  made  therein  depend  purely  upon  the  comity 
of  tho-e  States. 

Having  no  al  isolate  right  of  recognition  in  other  State-,  but  depending  for  such  recognition 
and  enforcement  of  iN  c  m tracts  ii|>ori  their  assent,  it  follows  as  a  m  liter  of  course,  that  such 
assent  mav  Is*  granted  upon  such  term-*  and  condition*  a-  tho-c  Stat  's  may  think  projier  to 
impose.  They  may  exclude  the  foreign  corporation  entirely:  thev  miy  restrict  its  business  to 
particular  loi-alitics.  or  they  may  exad  such  security  for  the  perlormancc  of  its  contracts  with 
their  citizens  a*  in  their  judgment  will  I  test  promote  the  public  intenvt.  The  whole  mutter  rests 
in  their  discntion. 

Here,  then,  is  the  old  law  recently  reenunciated  as  to  the  powers  of  the 
respective  States  over  "domestic"  and  "foreign"  corporations.  As  to  the 
former,  we  see  the  "  purposes  and  means  arc  within  the  State's  control,"  while 
as  to  "foreign  corporations"  the  power  is  "broader."  which  is  that  the  States 
mav  go  so  far  as  to  "exclude"  them  "entirely." 

The  CHAIRMAN.    The  time  of  the  ircntl  eman  from  Tennessee  has  expired. 

Mr.  MOON.    I  yield  ten  minutes  additional  to  the  gentleman. 
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Mr.  GAINES.  Mr.  Chairman,  there  is  something  wrong  somewhere,  that 
in  the  fiico  of  these  powers  of  the  States  and  the  Fedend  Government  they  are 
not  exercised  so  as  to  relieve  the  people. 

*  •  *  #  *  *  * 


Dliltt,  AppentlUJ  TKl'STS. 

I  submit  that  every  trust  «*uxr>iir«-*l  in  interstate  commerce  is  either  the  outgrowth  of  some 
(.'oiijrressional  legislation,  or  of  Federal  permission  or  toleration  or  privilevv  in  caM**  where  Con- 
gress ha*  failinl  to  enact,  under  existing  i-i>n.-li(iitioiuil  |»n>\ isions,  prohibitory  legislation. 

Kl>t:t,4  II    OF    IIO\.   IIIOMIV   l>.  «L\lTOX,  OF  AL4BAJIA,  I\  THE 

hoi  mi.  or  ki:i»ki:si;v  tativi:*,  tih  hsdiv,  jiw  :ii,  i»oo. 

[.!.{  Con-  Kit.,  ApiK-mlix.  pp.  .S2t>-.m] 

The  House  having  mi'li-r  consideration  the  joint  resolution  (II.  J.  \Utt.  I'.iH)  proving  aa 
amendment  to  t lii-  Constitution  of  tin-  1'uitcd  States— 

Mr.  CLAYTON  of  Alnlmma  said: 

Mr.  SfKAKKK:  In  the  closing  hours  of  the  first  session  of  the  Fifty -sixth 
Congress  an  unusual  and  remarkable  spectacle  is  presented  to  the  country  by  the 
Republican  majority  of  this  House. 

•  * "  #  »  *  *  * 

[327,  Appendix]  The  proposed  amendment  of  the  Constitution  is  in  the 
following  language: 

Autici.k  XVI. 

Section  1.  All  powers  conferred  by  this  article  shall  extend  to  the  several  State**,  the  Ter- 
ritories, the  District  of  <  'nhimhia,  and  all  the  territory  under  the  sovereignty  ami  subject  to  the 
jurisdiction  of  the  I'niteil  States. 

AppendixJ  .  "J.  Congress  shall  have  |iower  to  .leline,  regulate,  control,  prohibit,  or 
dissolve  trusts-,  monopolies,  or  combinations,  whether  existing  in  the  form  of  a  eor]M>ration  or 
otherwise. 

The  several  States  may  continue  to  exercise  such  |>ower  in  any  manner  not  in  conflict  with 
the  laws  of  the  1'nitcd  Stut<-s. 

Sw.  -"5.  t  'onjrress  shall  have  [>owcr  to  enforce  the  provisions  of  this  article  by  appropriate 
legislation. 

The  minority  of  this  House  have  endeavored  to  amend  this  resolution  in 
accordance  with  the  suggestion  of  the  gentleman  from  Texas  [Mr.  Bailey], 
referred  to  in  bis  remarks  this  morning.  And  the  Democrats  will  ask  that  the 
resolution  be  amended  in  accordance  with  the  suggestion  of  the  gentleman  from 
Arkansas  [Mr.  Tkukv):  but  a  Republican  Speaker,  sustained  by  a  Republican 
majority  here,  will  not  permit  the  improvement  or  amendment  of  the  resolution.  ( 
It  is  to  be  offered  in  its  present  objectionable  form,  so  that  the  Democrats  may 
not  not  Im»  permitted  to  vote  for  a  proposit  ion  to  amend  the  Constitution.  There 
are  objections  to  this  resolution  in  its  present  form.  Such  an  amendment  to  the 
Constitution  would  deprive  the  States  of  t  ights  which  they  ought  not  to  and 
will  never  surrender.    Such  an  amendment  is  too  far-reaching. 

It  would  give  Congress  the  sole  right,  if  it  so  chose,  to  define  what  is  a  trust,  V 
combine,  or  monopoly,  or  what  is  not  a  trust,  combine,  or  monopoly,  and  the  i 
States  could  in  no  wise  define  differently,  however  oppressive  and  criminal  might 
l>e  the  combines  or  monopolies  covered' or  protected  by  the  Congressional  defini- 
tion. It  is  no  answer  to  say  that  the  several  States  "may  continue  to  exercise 
such  power  in  any  manner  not  in  conflict  with  the  laws  of  the  I'uited  States," 
for  if  Congress  should  legislate  tinder  this  proposed  amendment  it  would  deprive 
the  States  of  the  rigid  to  legislate  except  "  in  any  manner  not  in  conflict  with  the 
laws  of  the  Cnitcd  States."  If  the  trusts  should  control  Congress,  then  the 
States  would  be  shorn  of  all  power.  No  State  could  punish  its  own  conspirators 
who  entered  into  an  illegal  trade  combination  against  the  interests  of  her  own 
people.  If  power  be  conferred  upon  Congress  to  declare  certain  combinations 
or  conspiracies  illegal.  Congress  could  likew  ise  declare  that  certain  other  combi- 
nations or  conspiracies  were  not  illegal.  In  other  words,  it  could  license  the 
carrying  on  of  illegal  combinations  in  restraint  of  trade  and  oppressive  to  the 
public  where  the  States  now  have  power  to  deal  with  the  combinations  and 
conspirators. 

lint,  Mr.  Speaker,  if  the  amendments  suggested  by  the  gentleman  from 
10*73  !H 
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Arkansas  [Mr.  Tkkky|  or  l>y  the  gentleman  from  Texas  [Mr.  Bailey]  were 
adopted,  I  would  vote  for  the  resolution.  I  do  not  think  the  proposed  amend 
/meat  necessary.  And  I  do  not  helieve  it  (>ossibIe  for  it  to  ever  (kiss  Congress, 
or  if  it  did  pass  Congress  that  it  is  possible  for  it  to  meet  with  the  favor  of  the 
States.  I  would  vote  for  it  because  the  amendments  to  it  would  deprive  it  of 
possible  harm  to  the  respective  States  and  their  people.  These  amendments 
would  preserve  to  the  States  control  of  domestic  conspiracies  and  intrastate  com- 
merce and  affairs. 

The  question  of  trusts,  monopolies,  and  contracts  in  restraint  of  trade  is  not 
a  new  one,  and  it  is  only  of  late  years  that  it  has  been  hedged  about  by  the  seri- 
ous difficulties  which  now  beset  the  subject  upon  every  hand.  The  early  commen- 
tators upon  the  common  law.  from  Black-tone  down,  had  a  well-defined  idea  of 
this  matter,  and  classed  all  such  combinations  as  "crimes  against  trade."' 

There  are  two  ways  of  treating  a  combination  formed  for  the  purpose  of 
preventing  competition,  or  whose  operations  have  the  effect  of  preventing  com- 
petition, and  those  ways  rest  upon  entirely  different  principles.  The  one  is  by 
a  civil  proceeding  invoking  the  extraordinary  remedies  of  courts  of  law  or  equity 
in  order  to  dissolve  such  combinations  or  prevent  them  from  transacting  busi- 
ness. Such  a  proceeding  is  distinctly  a  civil  one  and  as  such  must  be  supported 
by  the  constitutional  rules  relating  to  the  regulation  of  commerce. 

As  long  as  these  combinations  are  treated  as  instruments  of  commerce  the 
right  to  regulate  them  must  rest  upon  the  right  to  regulate  commerce.  But 
under  the  common-law  rule,  which  has  never  been  changed  by  any  statute  and 
has  never  been  doubted  by  any  court,  these  offenses  are  criminal  in  their  nature 
and  their  regulation  does  not  fall  under  any  rule  as  to  the  regulation  of  commerce, 
but  comes  strictly  within  the  local  right  of  the  States  to  regulate  their  own 
internal  jxdiee  affairs.  It  is  no  more  necessary  for  the  States  to  have  the  right 
to  regulate  commerce  in  order  to  punish  crimes  against  commerce  than  it  is  for 
them  to  have  the  right  to  issue  money  in  order  to  punish  crimes  against  the 
issuance  of  money.  No  State  has  the  right  to  coin  money  or  to  issue  evidences 
of  indebtedness  to  circulate  as  money,  and  yet  every  State  has  the  right  to  punish 
the  crime  of  counterfeiting  or  of  jessing  counterfeit  money.  It  has  the  right 
whether  or  not  those  guilty  are  citizens  of  the  Slate  or  of  some  other  State. 

Money  is  a  means  of  commerce,  and  indirectly  a  law  regulating  the  coitmge 
or  passing  of  money  is  a  regulation  of  commerce.  No  lawyer  will  doubt  the 
right  of  the  States  to  prevent  the  circulation  of  counterfeit  money,  and  it  would 
have  that  right  even  though  the  statutes  of  the  t'nitcd  States  failed  to  make 
it  a  criminal  offense.  It  has  that  right  independently  of  the  action  of  Congress 
and  yet  not  concurrently  with  Congress.  In  fact,  a  criminal  offense  may  con- 
stitute two  distinct  and  separate  offenses  one  under  the  Federal  law  and  one 
under  the  State  law — and  a  convic  tion  for  one  of  these  offenses  does  not  consti- 
tute a  bar  to  a  prosecution  for  the  other  offense.  The  same  principle  applies  to 
laws  (Hissed  for  the  purpose  of  punishing  offenses  against  tnide  and  commerce. 
Even  though  the  States  have  no  right  to  regulate  commerce  where  such  legisla- 
tion affects  the  subject  of  interstate  commerce,  yet  they  can  regulate  crimes 
against  trade,  even  though  the  instruments  of  commerce  are  used  as  the  instru- 
ments of  such  crimes. 

This  is  not  a  mere  offense  which  is  malum  prohibitum  under  the  common 
acceptation  of  that  term.  It  has  been  treated  its  a  crime  for  centuries  and  in 
every  civilized  country.  The  idea  that  a  man  living  in  the  State  of  New  York 
can  commit  crime  in  the  State  of  Pennsylvania  through  agencies  established 
in  that  State  and  render  the  State  of  Pennsylvania  powerless  to  prevent  or  pun- 
ish crimes  within  its  borders  because  such  crimes  are  committed  by  a  nonresi- 
dent through  resident  agents  in  connection  with  commercial  transactions  involves 
an  absurdity. 

The  common  law  today,  as  has  always  been  the  ease,  treats  civil  contrails 
involving  crime  against  trade  as  absolutely  void.  Can  a  matter  which  is  not  the 
subject  of  a  contract,  because  such  a  contract  would  be  void  as  against  public 
policy,  be  considered  as  a  jmrt  of  the  subject  of  legitimate  interstate  commerce { 
Can  a  contract  prohibited  by  the  laws  of  commerce  and  made  for  the  purpose  of 
destroying  commerce  lie  set  up  as  a  defense  upon  the  theory  that  it  is  protected 
by  a  constitutional  provision  regulating  commerce?  That  constitutional  pro- 
vision was  intended  for  the  upbuilding  of  commerce  and  not  for  a  defense  upon 
the  part  of  those  who  seek  to  destroy  it. 

A  regulation  of  commerce  is  one  thing;  a  protection  of  the  property  rights 
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of  citizens  is  quite  another  thine;.  This  protection  of  property  rights  in  everv 
phase  of  the  criminal  law  goes  so  far  as  to  protect  a  man  against  conspiracy, 
intimidation,  and  fraud  while  pursuing  any  legitimate  vocation.  It  has  been 
recognized  by  the  law  writers  from  the  time  of  Justinian  to  the  present  dav  that 
the  rights  of  the  individual  in  his  occupation  arc  legitimately  the  subject  of  state 
protection  against  monopolies  and  combinations  formed  for  the  purpose  of  pre- 
venting free  competition.  And  this  rule,  like  any  other  ride  relating  to  criminal 
intent,  goes  so  far  that  the  purpose  will  be  presumed  from  the  natural  effect. 

If  tne  sale  of  goods,  no  matter  how  innocent  in  themselves  the  goods  may  be, 
has  the  effect  of  injuring  the  free  competition  in  goods  of  like  nature,  it  is  not 
only  the  right  but  the  duty  of  the  States  to  stop  such  sales.  The  sale  of  gun- 
powder, while  not  directly  in  point,  is  so  in  its  underlying  principle.  There  is 
nothing  harmful  to  the  public  about  gunpowder  in  small  quantities,  but  the  writers 
universally  recognize  the  right  of  States  and  municipal  corporations  to  regulate 
the  sale  of  gunpowder  and  the  manner  of  its  handling  in  order  to  prevent  any 
possibility  of  its  injuring  the  property  of  others.  No  one  has  ever  claimed  that 
the  question  of  the  regulation  of  commerce  had  anything  to  do  with  this  matter. 
It  rests  upon  an  entirely  different  principle.  It  rests  upon  the  same  principle 
upon  which  rests  the  right  of  the  State  to  protect  its  citizens  against  the  results 
of  unlawful  monopolies  or  contracts  in  restraint  of  trade. 

It  docs  not  make  any  difference  where  the  gunpowder  comes  from,  nor  who 
sells  it.  The  article  itself  is.  regulated  because  it  might  prove  injurious  to  the 
property  of  others.  The  same  is  true  of  the  product  of  a  monopoly.  If  that 
product  were  not  injurious  to  the  rights  of  others,  then  there  could  be  no  legiti- 
mate reason  for  controlling  the  subject  at  all.  If  that  product  is  injurious  to 
the  rights  of  others  and  their  property  in  their  business,  then  the  sale  can  be 
regulated  upon  the  same  principle  which  underlies  the  sale  of  other  property 
likely  to  be  injurious.  The  gunpowder  laws  rest  upon  the  theory  that  the 
rights  of  projM'rty  must  be  protected;  inspection  laws  rest  upon  the  theory  that 
health  must  be  protected:  laws  against  crimes  against  trade  rest  upon  the  theory 
that  people  must  be  protected  in  their  occupations  through  which  they  acquire 
property  and  promote  wealth.  The  same  principle  underlies  all  trade.  There 
is  no  question  whatever  that  regulations  concerning  the  sale  of  gunpowder  or 
other  dangerous  materials  and  regulations  concerning  inspection  are  wholly 
distinct  from  any  regulations  of  commerce,  and  laws  aimed  against  crimes 
against  trade  rest  upon  identically  the  same  principle. 

If  any  difference  of  opinion  should  exist  concerning  the  jurisdiction  of  courts 
under  such  statutes  as  to  the  punishment  of  offenders,  it  would  be  a  very  easy 
matter  for  Congress  to  set  all  such  doubts  at  rest.  While  it  is  a  general  rule  of 
law  that  legislative  authority  can  not  be  delegated,  yet  there  is  an  exception  to 
that  rule,  which  is  that  the  execution  of  the  law  can  be  delegated.  The  rule 
applies  with  as  much  force  to  tin*  legislatures  of  the  States  as  it  does  to  the 
rederal  Legislature,  and  yet  in  every  State  legislative  j>owers  are  delegated  to 
every  municipal  corporation.  [329,  Appendix]  Congress  has  delegated 
powers  to  the  courts  of  the  several  States  to  determine  Federal  questions.  Such 
|X)\vers  have  uniformly  been  upheld  by  the  courts.  All  that  is  necessary  is  for 
Congress  to  delegate  to  the  courts  of  the  different  States  jurisdiction  over  per- 
sons and  acts  under  the  laws  against  crimes  against  commerce  where  the  same 
affect  commerce  between  the  States. 

If  the  laws  are  defective,  as  is  claimed,  it  would  be  a  comparatively  easy 
matter  for  Congress  to  control  this  subject  through  its  taxing  power,  and  con- 
trol it  effectually.  When  the  diked  States  Supreme  Court  declared  the  last 
income-tax  law  to  be  unconstitutional,  it  expressly  reserved  the  question  of 
graduated  occupation  taxes.  A  graduated  occupation  tax  would  shut  up  every 
trust  or  criminal  corporate  combinal^n  in  the  Cnited  States  if  properly  arranged. 
A  graduated  occupation  tax  rests  upon  sound  principle.  The  man  who  has  but 
Slo.ooo  invested  in  business  has  a  right  to  be  protected  against  the  destruction 
of  his  business  by  the  man  with  tflo,ooo.ooo.  The  man  with  tUo,ooo,oo(),  hav- 
ing been  most  greatly  benetited  and  being  most  greatly  protected  by  the  Govern- 
ment, should  pay  for  that  increase  of  benefits  and  protection. 

If  a  graduated  occupation  tax  was  so  arranged  that  business  would  be  profitable 
with  moderate  capital  and  would  become  unprofitable  when  capitalized  to  such 
an  extent  that  it  would  control  production  or  consumption,  there  would  lie  no 
trust*.    There  is  no  question  about  the  constitutionality  of  such  a  meaaure.  If 
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it  bo  trim  that  Congress  can  not  control  the  question  of  trusts  and  monoiiolies 
under  the  commerce  laws,  it  is  certainly  true  that  Congress  can  control  that 
question  under  the  taxing  clause.  Congress  has  built  up  the  trusts  without  any 
provision  authorizing  it  to  do  so,  and  built  them  up  under  the  taxing  power, 
and  Congress  can  regulate  thein  or  prohibit  them  under  the  same  power. 

There  was  no  question  of  constitutionality  raised  when  the  antitrust  amend- 
ment was  introduced  to  the  Dinglev  law  as  a  rev  enue  measure.  The  Republicans 
on  this  floor  who  now  want  a  constitutional  amendment,  as  they  claim,  against 
trust*,  because  the  commerce  clause,  they  claim,  is  not  strong  enough  to  support 
such  a  law.  recognized  then  that  an  antitrust  amendment  to  the  revenue  bill 
would  destroy  the  trusts,  ami  consequently  voted  the  amendment  down.  There 
was  not  one  word  said  about  the  unconstitutionality  of  controlling  the  trusts 
through  the  power  of  taxation.  If  the  Republican  mem  Iters  pf  this  House  have 
an  honest  desire  to  control  the  trusts,  their  desire  can  lie  gratified  without  any 
constitutional  amendment. 

The  Republican  system,  on  which  the  trusts  have  been  built  up, 
**»»**•  * 

The  proposed  amendment  places  the  jatwer  to  "define"  trusts  in  Congress. 
It  places  the  power  to  "  regulate"  all  trusts  in  Congress.  This  amendment  places 
the  power  to  "prohibit1'  in  Congress.  It  places  the  power  to  "dissolve''  in 
Congress.  These  powers,  just  as  the  jwtwers  conferred  by  other  sections  of  the 
Constitution,  are  necessarily  exclusive.  The  section  then  goes  on  to  say  that 
the  States  can  exercise  any  powers  not  in  conflict  w  ith  these.  Cnder  this  pro- 
vision the  States  would  have  the  right  to  do  everything  except  to  "define,  regu- 
late, prohibit,  or  dissolve  trusts,  monopolies,  or  combinations."  These  jMiwers. 
Iteing  delegated  to  Congress,  are  necessarily  exclusive. 

Thirty-one  of  the  States  already  have  laws  against  trusts,  and  every  one  of 
them  which  has  become  the  subject  of  judicial  inquiry  has  heen  sustained.  The 
effect  of  this  amendment  would  be  to  nullify  all  of  these  laws  and  leave  the  trusts 
absolutely  free  and  untrammeled  until  Congress  should  see  tit  to  regulate  them. 
The  American  people  have  no  guaranty  that  this  regulation  would  be  at  all  dis- 
pleasing to  the  trusts  themselves.  It  would  not  be  if  the  same  men  were  in 
control  of  Congress  as  were  there  when  the  amendment  to  the  revenue  law  was 
defeated.  The  amendment,  it  will  be  noted,  does  not  require  Congress  to  pro- 
hibit trust".  Congress  could  carry  out  the  purposes  of  this  amendment  by  only 
defining  them.  It  could  carry  out  the  purposes  of  the  amendment  by  a  license 
which  would  perpetuate  them,  or  it  could  carry  out  its  purposes  by  providing  a 
means  for  dissolving  them  when  they  violated 'the  provisions  of  their  charters. 

None  of  these  laws  would  be  opposed  by  the  trusts  themselves,  and  anyone 
of  them  would  be  a  carrying  out  of  the  provisions  of  this  amendment.  This 
amendment,  if  adopted,  would  have  the  effect  of  making  the  States  jw>werless 
and  bringing  the  influence  of  thousands  of  millions  of  capital  to  Itear  upon  Con- 
gress to  perpetuate  the  trusts,  and  that  influence  might  be  very  potent.  The 
probabilities  are  that  the  adoption  of  this  amendment  would  be  a  complete  sur- 
render to  the  trusts  of  everything  that  they  do  not  now  control  and  a  legal 
sanction  for  their  continued  control  of  that  which  they  now  only  hold  as  violators 
of  law. 

No  lawyer  requires  a  definition  of  trusts.  Thev  have  been  defined  by  every 
law  writer  since  the  time  of  Lord  Coke.  A  trust  combination  is  an  illegal  com- 
bination, and  contracts  for  forming  such  a  combination  are  absolutely  void.  A 
regulation  of  trusts  could  therefore  be  made  to  mean  to  legalize  what  is  now 
unlawful.  A  prohibition  of  trusts  would  add  very  little  to  the  present  law  n|x>n 
the  subject,  as  they  are  now  prohibited  by  Congress  and  by  thirty -one  of  the 
States.  A  dissolution  of  trusts  could  not  be  accomplished  in  any  case  where  it 
is  not  possible  now.  If  a  corporation  conducts  its  business  in  an  illegal  manner 
and  for  an  illegal  purpose,  which  it  does  if  it  is  a  trust,  its  charter  can  be  for- 
feited and  the  trust  dissolved  as  the  law  now  stands.  An  adoption  of  this  amend- 
ment would  gain  nothing  and  lose  much. 

The  reasons  given  by  the  majority  of  the  committee  for  advocating  this 
amendment  can  be  very  briefly  statcd:>Tiiat  Congress  now  only  has  jurisdiction  so 
far  as  interstate  commerce  is  concerned  and  the  States  only  have  jurisdiction  so  far 
as  internal  commerce  is  concerned  within  the  limits  of  the  State.  The  remedy 
is  to  take  away  the  rights  of  the  State  and  leave  trade  conspiracies  free  and 
untrammeled  until  Congress  shall  see  fit  to  act,  and  then  to  leave  the  whole  sub- 


Digitized  by  Google 


IIOl'SK    MAY  31,  1!'(M). 


725 


ject  to  the  discretion  of  11  body  which  for  years  has  Ix-en  the  only  friend  the 
trusts  ever  luid  in  the  civilized  world. 

The  most  singular  feature  of  this  entire  matter  is  that  every  law  that  has 
lr*en  passed  by  Congress  or  the  Slates  has  licen  upheld  In  the  courts.  There 
has  not  heen  a  single  man  convicted  under  any  law  of  Congress  <»r  the  States 
who  has  escaped  punishment.  Whenever  the  courts  have  been  called  upon  to 
ptiss  upon  these  laws  they  h:ivc  sustained  them.  The  trouble  seems  to  be  that 
the  officers  to  whom  are  intrusted  the  duties  of  instituting  prosecutions  object  to 
the  law  and  decline  to  bring  prosecutions  under  it. 

In  an  editorial  the  American  Law  Review,  in  its  March-April  number,  liMMi, 
explains  the  difficulties  in  the  way  of  enforcing  the  antitrust  law.  The  Ameri- 
can IjUW  Keview  is  not  a  partisan  publication  nor  a  |M>litical  one.  The  editors, 
Seymour  I).  Thompson,  of  St.  Louis,  and  Leonard  A.  Jones,  of  Boston,  are  l>oth 
law  writers  of  esta (dished  authority,  and  have  hoth  written  hooks  main  the  law 
of  corporations  which  have  been  cited  hv  the  courts  throughout  the  country. 
There  could  searcclv  be  two  men  in  an  editorial  capacity  on  a  law  journal  who 
would  l>e  more  familiar  w  ith  the  subject  of  trusts.    The  follow  ing  is  the  editorial: 

THE  ATTOHNKY-OKSEItAI.  ON  Tlit  ST*  AND  OlMUtN  ATIONS  IS   KKSTIC.UNT  OF  THAHK. 

On  tin*  <lny  following  that  on  which  tin-  Supreme  Court  of  tin-  I  *  11  i  t  •  •<  1  States  rendered  its 
decision  attirmin^  tlie  court  of  appeals  for  ihe  r-i x 1 1 1  circuit  in  tlx-  Addystonc  l'i|>e  Company  ease 
Att»rncy-(iencml  *iriin;s  sent  his  Hiininil  report  to  Congress,  reviewing  the  work  of  tlie  Itcpart- 
ment  of  Just  ire  dtiriiiL'  tlie  year  1  .stilt,  lie  says  flint  application  is  orcas.sionallv  made  to  tlie 
I>c|«arUncnt  to  have  Ityal  proivediin.'s  hroii|_da  in  the  name  >>f  the  Cnited  States  against  corjio- 
ratt-'iis  or  comhinations  of  companies  that  are  alleireil  to  In*  enquire* I  in  t'ornim^' or  maintaining 
tnonoiiolies  or  agreements  in  restraint  of  trade,  lie  ou^ht  to  have  U'Me«l  that  such  applieation.H 
have  Iki-ij  frequently  maile  in  |N-rfectly  plain  cases,  hv  ili^tin^nishi^'.  persons,  Inith  to  him  ami 
to  his  predecessor.  Jtidjre  McKenna.  aiid  that  the  letters  in  which  they  wen-  made  were  not 
even  answered. 

"Such  actions."  the  Attorney-*  ieneral  says,  "can  he  maintained  only  when  the  offense 
eoim*  within  the  sco|«e  of  tlie  Federal  statute.  The  only  Federal  legislation  upiinst  comhinations 
in  restraint  of  trade  in  contained  in  the  so-called  Sherman  Act  of  July  2,  Isuo. 

"It  will  lie  observed  that  this  statute  is  directed  only  at  comhiuntions  or  nionopolii-s  in 
restraint  of  trade  or  commerce  among  the  several  States  «ir  with  foreign  nations.  It  does  not 
pretend  to  jfo  into  other  hnuicln  s  of  busiin-ss  or  commerce,  or  attempt  in  any  way  to  interfere 
with  tlmae  transactions  which  are  carried  on  exclusively  within  the  contine-  of  a  Stale,  or  which 
do  not  amount  to  what,  under  the  decisions  of  the  I'niteil  States  Supreme  Court,  is  understood 
hy  the  term  'interstate  commerce." 

"The  Federal  <  lovcrument  ha^  no  constitutional  riudit  to  siipcr\  ise,  direct,  or  interfere  with 
the  transaction  of  ordinary  husiness  hy  the  |n-ople  of  the  several  Slates,  utiles.-  such  htisiness 
relates  directly,  and  not  incidentally,  to  interstate  commerce;  and  such  has  hern  the  division  of 
the  Supreme  Court  of  the  I'niteil  Slates."' 

The  Attorney)  ieneral  discusses  this subject  at  some  length,  <nio|in<;  freely  from  the  decisions 
of  the  courts  sustaining  his  pisitioii.     In  eoiichision  he  savs: 

"  In  all  cases  where  the  fucts  presented  to  tin-  Attorney-'  ieneral  were  capable  of  legal  proof 
and  have  established  satisfactorily  such  an  agreement  or  comliinntioii  in  restraint  of  interstate 
coiniiuTiv  an  is  contemplated  hy  the  Sherman  Act.  Ii-gal  proceedings  have  been  taken  hy  him  in 
the  name  of  the  Cnited  Stati-s  either  to  dissolve  the  comhiuation  or  to  punish  the  offenders  hy 
indictnieut." 

The  ln-t  paragraph  of  the  Attorney-' ieneral's  rejs.rt  we  take  leave  to  ijunlify.  \V»  know 
the  contrary  to  tie  the  fact,  so  far  as  his  predecessor  was  concerned,  in  an  ini|iortant  case  and  in 
the  same  ease  so  fur  as  he  is  concerned.  When  the  oltice  was  held  hy  . Indue  McKenna,  Hon. 
Nathan  Frank,  w  ho  was  personally  acquainted  w  ith  the  Attonu  v-t  icin  nil  and  w  ho  had  served 
with  him  on  at  least  one  committee  in  Congress .  wrote  to  him  requesting  him  to  instruct  the 
Cnited  Static  district  attorney  for  the  eastern  district  of  Missouri  to  bring  a  proceeding  in  e.[iiilv 
under  the  act  of  Coin-ress  of  IS'.hi,  known  [:i:iO.  A|»|»eildix'|  as  the  Sherman  antitrust  law. 
to  restrain  the  Associated  I'rcss  from  maintaining  its  monopolistic  fixture  w  herehy  its  so-called 
"local  iNiard"— that  is  to  sav.  the  proprietors  of  newspapers  whom  it  served  in  any  particular 
town — could  exclude  any  other  newspaper  from  n-cciving  its  service,  even  hy  the  dis-ent  of  a 
Mingle  one  <if  them.  This  letter  was  never  answered.  S-ihse.|iienl  ly  lion.  Franklin  Hurt  lei  t, 
counsel  for  the  Sun  Printing  and  Publishing  Association,  the  publisher  of  the  New  York  Sun 
made  a  similar  application  to  the  present  Attorncy-t  ieneral,  and  Ids  letter  was  never  answered.  ' 

The  -position  of  the  Attorney -(ieneral.  as  stated  in  his  report,  is  lisised.  as  he 
says,  upon  interference  with  *  transution  of  ordinary  business."  The  same  is 
the  difficulty  with  the  majority  of  the  committee.  If  this  is  an  interference  with 
the  transaction  of  onlinary  business,  then  Congress  has  nothing  to  do  with  it  and 
ought  not  to  have,  even  under  a  constitutional  amendment.  The  Attorney  *  ien- 
eral can  sec  no  difference  between  ordinary  business  and  an  act  which  was  a 
crime  at  common  law  and  has  remained  a  crime  for  centuries.  If  larceny  were 
treated  as  a  matter  of  ordinary  business,  it  would  be  very  difficult  to  deal  with 
it.    If  these  crimes  against  trade  are  treated  as  matters  of  ordinary  business. 
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'  then  it  is  impossible  to  stop  them.  If  the  Attorney-General  would  quit  treating 
those  illegal  acts  ax  affairs  of  ordinary  business  and  treat  them  as  serious  offenses, 
which  the  law  declares  them  to  be,  the  trouble  of  enforcing  the  law  would  l»e  at 
an  end. 

In  the  entire  discussion  of  this  question  by  the  majority  of  the  committee 
these  trusts  arc  treated  as  a  part  of  a  legitimate  commerce  instead  of  as  crimes 
against  commerce.  Discuss  any  crime  upon  the  same  basis  and  no  crime  would 
e\er  be  punished. 

The  distinction  between  regulation  of  commerce  and  regulation  of  offenses 
against  commerce  is  not  only  borne  out  by  reason,  but  by  adjudicated  authori- 
ties.   (Robbins      Taxing  lit.,  r><>  U.  S..'4H!».) 

A  State  may  enact  laws  which  in  practice  operate  to  affect  commerce  among 
the  States,  as  by  providing,  in  the  legitimate  exercise  of  its  police  jxnver  and 
general  jurisdiction,  for  the  security  and  comfort  of  persons  and  the  protection 
of  property;  by  establishing  and  regulating  channels  for  commercial  facilities; 
by  the  jmssage  of  inspection  laws  and  laws  to  restrict  the  sale  of  articles  injurious 
to  health  and  morals;  by  the  imposition  of  taxes  upon  avocations  within  its  Iwr- 
ders  not  interfering  with  foreign  or  interstate  commerce  or  employment  or  with 
business  exercised  under  authority  of  the  Constitution  of  the  I  nited  States,  and 
the  imposition  of  taxes  on  all  property  within  the  State  mingled  with  and  form- 
ing part  of  the  great  mass  of  property  therein. 

It  is  an  established  principle  that  the  only  way  in  which  commerce  between 
the  States  that  is,  legitimate  commerce  can  be  legitimately  affected  by  State 
laws  is  when,  by  virtue  of  its  police  power  and  its  jurisdiction  over  persons  and 
property  within  its  limits,  a  State  provides  for  the  security  of  the  lives,  limbs, 
health,  and  comfort  of  persons  and  the  protection  of  property.  (Bowman  c«. 
Chicago  Railway.  l'2~>  I  .  S..  4t!.r».) 

Speaking  of  the  police  power  of  the  State  as  to  the  introduction  of  articles 
"unfit  for  human  use  or  consumption."  the  court  said: 

Such  urtirlcs  arc  nut  mcn'hantahlc;  they  an-  not  legitimate  suhjectsnf  trade  and  mmmerce. 
They  may  tie  highly  outlawed  as  intrinsically  an<l  ilireetly  the  immediate  si  Mini's  anil  causes  of 
destruction  to  human  health  and  life.  The  ncI f-|ir< it i-<  t i [tower  of  eaeh  State,  therefore,  may  !*• 
rightfully  exerted  against  their  introihirlioti,  ami  such  exercises  of  power  can  not  Ik?  considered 
n'gulations  of  commerce  | ir< >lii I >it«'<  1  hy  the  Constitution. 

The  articles  of  monopoly  are  also  outlawed  hv  the  act  of  IS5HI,  and  an'  suhjeH  to  seizure  a* 
confiscated.    (City  of  Xew'York  r*.  Miln,  11  Peters,  KM.) 

Whilst  a  State  is  acting  within  the  scope  of  its  legitimate  jaiwer  as  to  the  end 
to  be  attained  it  may  use  whatever  means,  being  appropriate  to  the  end,  it  may 
think  lit,  although  they  may  be  the  same  or  so  nearly  the  same  as  scarcely  to  Im' 
distinguished  from  those  adopted  by  Congress  acting  under  a  different  jMiwer. 
subject  only  to  this  limitation,  that  in  the  event  of  collision  the  law  of  the  State 
must  yield  to  the  law  of  Congress.  (Citing  Gibbons  r*.  Ogden.  J>  Wheat.,  *20o. 
and  lirown  c*.  Maryland,  12  Wheat.,  41!».) 

A  State  has  the  same  undeniable  and  unlimited  jurisdiction  over  all  |>crsons, 
when  that  jurisdiction  is  not  surrendered  or  restrained  by  the  Constitution  of 
the  I r  nited  States.  It  is  not  only  the  right  but  the  liounden  and  solemn  duty 
'  of  a  State  to  advance  the  safety,  happiness,  and  prosperity  of  its  people  and  to 
provide  for  its  general  welfare  hy  any  and  every  act  of  legislation  which  it  may 
deem  conducive  to  these  ends,  where  the  power  over  the  particular  subject  or 
the  manner  of  its  exercise  is  not  surrendered  or  rest  mined  by  the  Constitution 
of  the  Tinted  States.  All  those  powers  which  regulate  merely  municipal  legis- 
lation, or  which  may  be  more  properly  called  internal  police,  are  not  surrendered 
or  restrained,  and  consequently  in  relation  to  these  the  authority  of  a  State  is 
complete,  unqualified,  and  exclusive. 

It  is  at  all  times  difficult  to  define  any  subject  with  precision  and  accuracy. 
If  this  be  so  in  general,  it  is  emphatically  so  in  relation  to  a  subject  so  diversi- 
fied and  various  as  the  present  ease.  If  the  court  were  to  attempt  it,  they  would 
say  that  every  law  comes  within  the  description  of  a  regulation  of  police  which 
concerns  the  welfare  of  the  whole  people  of  a  State  or  any  individual  within  it; 
whether  it  relates  to  their  rights  or  their  duties;  whether  it  respects  them  as 
men  or  as  citizens  of  the  State  in  their  public  or  private  relations;  whether  it 
relates  to  the  rights  of  persons  or  of  property  of  the  whole  people  of  a  State,  or 
of  any  individual  within  it.  and  whose  operation  is  within  the  territorial  limits 
of  the  State  and  upon  the  {km  sons  and  things  within  its  jurisdiction.    An  exam- 
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pie  of  the  application  of  these  principles  is  the  right  of  a  State  to  punish  persons 
who  commit  offenses  against  its  criminal  laws  within  its  territory.  (Georgia 
Banking-  Com|»inv  rx.  Smith,  128  M.  S..  17!).) 

It  has  been  adjudged  by  this  court  in  numerous  instances  that  the  legislature 
of  a  State  has  the  power  to  prescribe  the  charges  of  u  railroad  company  for  the 
carriage  of  persons  and  merchandise,  within  its  limits,  in  the  absence  of  any  pro- 
vision in  theeharterof  the  company  constituting  a  contract  vesting  in  it  authority 
over  those  matters,  subject  to  the  limitation  that  the  carriage  is  not  required 
without  reward,  or  upon  conditions  amounting  to  the  taking  of  property  for 
public  use  without  just  compensation,  and  that  what  is  done  does  not  amount  to 
a  regulation  of  foreign  or  interstate  commerce.  (Citing  110  L\  S..  321;  125 
V.  S.,  tfKO;  !*4  V.  S..  113.) 

So  long  as  the  use  continues,  the. power  of  regulation  remains,  and  the  reg 
illation  may  extend  not  merely  to  provisions  for  the  security  of  passengers  and 
freight  against  accidents,  and  for  the  convenience  of  the  public,  but  also  to  pre- 
vent extortion  by  unreasonable  charges  and  favoritism  by  unjust  discriminations. 
This  is  not  a  new  doctrine,  but  old  doctrine,  always  asserted  whenever  property  or 
business  is,  by  reason  of  s|>ccial  privileges  received  from  the  Government,  the 
better  to  secure  the  purposes  to  which  the  property  is  dedicated  or  devoted 
affected  by  a  public  use.  When  such  use  exists  the  business  becomes  subject  to 
legislative  control  in  all  respects  necessary  to  protect  the  public  against  danger, 
injustice,  and  oppression.    (Munn  rx.  Illinois,  !»♦»  I'.  S..  113.) 

Where  warehouses  are  situated  and  their  business  is  carried  on  exclusively 
within  a  State,  the  State  mav.  as  a  matter  of  domestic  concern,  prescribe  regula- 
tions for  them,  notwithstanding  they  are  used  as  instruments  by  those  engaged 
in  interstate  as  well  as  in  State  commerce;  and  until  Congress  acts  in  reference 
.to  their  interstate  relations  such  regulations  can  be  enforced,  even  though  they 
may  indirectly  operate  upon  commerce  beyond  the  immediate  jurisdiction  of 
the"  State.  (Louisville  and  Nashville  Railroad  Company  /•*.  Kentucky,  Hi  I 
I*.  S.,  (i7s.) 

Whatever  is  contrary  to  public  policy  or  inimical  to  the  public  interests  is 
subject  to  the  {M>licc  power  of  the  State  and  is  within  legislative  control,  and  in 
the  exertion  of  such  power  the  legislature  is  vested  with  a  large  discretion, 
which  if  exercised  bona  tide  for  the  protection  of  the  public  is  beyond  the  reach 
of  judicial  inquiry. 

The  formation  of  trusts  was  an  offense  at  common  law,  and  must  be  consid- 
ered as  an  offense  and  not  merely  as  a  regulation  of  commerce.  The  right  to 
the  free  and  unrestricted  conduct  of  trade  is  a  fundamental  one  and  not  a  matter 
of  ordinary  civil  regulation. 

All  combination*  which  have  for  their  object  the  injurious  affection  of  pub- 
lic interests  are  indictable.  Thus,  for  several  to  conspire  to  stimulate  dishon- 
estly the  price  of  commodities  upon  the  market.  Hex  rx.  1  >e  Bercnger  (3  M. 
and  S.,  (57).  Hex  rx.  Aspemvall  (12  B..  Div.  73d).  Hex  rx.  Norris  (2  Kenyon,  3(M»), 
Kex  rx.  Hilliers  (2  Chit.  H..  103),  sustain  this  doctrine  as  to  raising  the  price  of 
oil  or  salt. 

At  common  law  forestalling  the  market,  engrossing,  and  monopoly  were 
indictable  offenses. 

And  combinations  to  raise  prices  of  provisions,  etc..  were  severely  punished 
with  tine,  imprisonment,  the  pillory,  maiming,  perpetual  infamy,  and  sometimes 
banishment.    (Blaekstone's  Commentaries,  Book  IV,  page  1  .'>!♦.  Goolev's edition.) 

Said  Mr.  Justice  Field  (111  V.  S.,  page  7f>7): 

Ainoni;  these  inalienable  rights,  a*  proclaimed  in  Hint  great  document,  in  the  right  of  men 
to  pursue  their  happiness,  by  which  in  meant  the  right  to  pursue  any  lawful  business  or  vocation 
in  any  manner  not  inconsistent  with  the  c<|ual  rights  of  others,  which  may  increase  their  pros- 
perity or  develop  their  faculties,  so  aH  to  give  to  them  their  highest  enjoyment. 

The  eoinmon  business  an<l  calling*  of  life,  the  ordinary  trades  and  pursuits,  which  are 
innocuous  in  themselves  and  have  been  followed  in  all  communities  from  time  immemorial,  must, 
therefore,  lie  free  in  this  country  to  all  alike  upon  the  conditions.  The  right  to  pursue  them 
without  let  or  hindrance,  except  that  which  is  applied  to  all  [icrsoiiM  of  the  same  :u»e,  sex,  and 
condition,  is  u  distinguishing  privilege  of  citizens  of  the  I'nitcd  States  and  an  essentia!  clement  of 
that  freedom  which  they  claim  as  their  birthright. 

Said  Mr.  Justice  Bradley  (same  case,  page  7ii2): 

The  right  to  follow  any  of  the  common  occupations  of  life  is- an  iualietiahle  right.  It  was 
formulated  as  such  under  the  phrase  "  pursuit  of  happiness  "  in  the  Declaration  of  Indc|>cudeuce, 
which  commenced  with  the  fundamental  proposition  that  "all  men  arc  create*!  equal:  that  they 
are  endowed  l>v  their  Creator  with  certain  inalienable  rights;  that  among  these  are  life,  lilwrty, 
ami  the  pursuit  of  happiness."    This  right  is  a  large  ingredient  in  the  civil  liU-rty  of  the  citizen. 
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When  the  .subject  is  treated  as  one  of  criminal  law,  the  power  of  the  States 
is  ample  and  the  State  statutes  have  boon  uniformly  upheld,  as  the  following 
eases  will  demonstrate : 

In  New  .Jersey  it  wus  held  that  where  the  motnl>ers  of  a  manufacturers'  asso- 
ciation produce  nearly  the  whole  quantity  of  an  article  necessary  to  the  comfort 
and  health  of  the  community,  and  have  agreed  to  make  their  prices  such  as  the 
majority  of  the  mcmt>crs  Appendix  J  shall  prescril>e,  a  scheme  to  buy 

and  combine  into  one  company  the  plants  of  a  majority  of  the  members,  obtain 
the  control  of  prices  at  which  all  the  members  shall  sell,  put  the  vendors  under 
a  covenant  not  to  compete,  and  thus  secure  the  ability  to  dictate  the  prices  which 
the  public  must  pay  for  the  production*  of  all  the  meml>ersof  the  association,  is 
an  effort  to  create  a  monopoly  in  an  article  of  general  necessity  and  is  against 
public  policy.  The  covenants  to  restrain  competition,  though  they  may  l>e 
several  as  between  the  vendors  and  the  vendee,  will  lie  considered  as  jmrt  of  a 
single  plan  to  secure  a  mono]x>ly.  If  they  are  executory,  a  court  of  equity  will 
not  enforce  them.    (New  Jersey  chancery  court,  31*  Atl.  R.  1*23. ) 

Monopoly  of  any  lawful  trade  is  against  public  policy,  it  not  l>eing  essential 
that  such  trade  should  be  in  the  necessities  of  life.  (People  ■?•*.  Duke  et  ah,  44 
New  York  Supp.,  330.) 

A  combination  to  control  the  price  and  production  of  a  certain  article  may 
l>e  illegal  though  its  manufacture  is  protected  by  patents.  (47  New  York 
Supp.,  4*>2.) 

A  combination  is  not  protected  localise  organized  as  a  corporation  under  a 
State  statute.    (IS  New  York  Supp.,  224.) 

Anti-trust  act  of  lNSO  in  Kansas  sustained.  (Barton  /<*.  Mulvane.  50  Kans., 
313.) 

Act  of  1S!*1  of  Illinois  sustained,  prohibiting  pools,  trusts,  and  combinations. 
(155  III.,  ioo.) 

In  Ohio  in  the  Standard  Oil  Company  case  the  statute  was  sustained.  (30 
N.  E.  R.,  2711.) 

In  Indiana  in  the  Natural  Gas  and  Oil  Company  ease  the  statute  was  sus- 
tained.   (:.3  N.  E.  R..  lost).) 

Texas  acts  of  lssn  and  ls!>5  sustained  by  Texas  court  of  ap|>cals.  (44  S.  W. 
Hep.,  23*;.) 

Considered  from  the  standpoint  of  commerce  and  not  from  that  of  criminal 
law.  the  jurisdiction  of  the  State  could  not  be  so  exercise*  1  as  to  injuriously  affect 
interstate  commerce,  but  even  under  that  construction  the  difficulty  is  more 
apparent  than  real.  Congress  could  delegate  any  necessary  authority  to  punish 
offenses  against  interstate  commerce.  This  was  directly  done  by  the  Wilson 
Act.  The  following  case  is  in  point:  Morgan,  etc..  Company  rx.  Hoard  of  Health. 
I  I  S  1'.  S..  455. 

The  system  of  quarantine  established  by  statutes  of  Ixmisiaim  is  a  rightful 
exercise  of  the  police  power  for  the  protection  of  health  which  is  not  forbidden 
by  the  Constitution  of  the  tinted  States.  While  some  of  the  rules  of  that  system 
may  amount  to  regulations  of  commerce  with  foreign  nations  or  among  the 
States,  though  not  so  designed,  they  belong  to  that  class  which  the  States  may 
establish  until  Congress  acts  in  the  matter  by  covering  the  same  ground  or 
forbidding  State  laws. 

Congress,  so  far  from  doing  either  of  these  things,  has,  by  the  act  of  IVM) 
and  previous  laws  and  by  the  recent  act  of  ls7*.  adopted  the  laws  of  the  States 
on  that  subject  and  forbidden  all  interference  with  their  enforcement.  (Bowman 
Chicago;  etc.,  Kailroad  Company.  125  1'.  S.,  405.) 

A  State  can  not.  for  the  purpose  of  protecting  its  people  from  the  evils  of 
intemperance,  enact  laws  which  regulate— that  is.  prescribe  rules  for— commerce 
between  its  people  and  those  of  other  States  of  the  Cnioii  unless  the  consent  of 
Congress,  express  or  implied,  is  titst  obtained.  (Cnited  States  m.  Jones,  109 
V.  S..  513.) 

The  power  of  eminent  domain  belongs  both  to  the  States  and  to  the  Cnited 
States. 

And  the  Government  of  the  Cnited  States  may  delegate  to  a  tribunal, 
created  under  the  laws  of  the  State,  the  power  to  tix  the  amount  of  compensa- 
tion to  be  paid  by  the  Cnited  States  for  private  property  taken  thereby  in  the 
exercise  of  the  right  of  eminent  domain,  or  it  may.  if  it  pleases,  create  a  special 
tribunal  for  that  purpose.  (Citing  1»1  C.  S.,  307;  In  re  Spickler,  43  Fed.  Rep., 
003.) 
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Act  of  Congress  of  IS'.io,  known  as  the  Wilson  bill,  declaring  that  intoxicat- 
ing liquors  shall,  on  arrival  in  a  State,  he  subject  to  the  police  powers  of  the  State, 
simply  defines  the  times  when  imported  intoxicating  liquors  shall  become  subject 
to  State  control,  and  is  therefore  not  unconstitutional  as  being  a  delegation  to 
the  States  of  the  jiower  to  regulate  interstate  commerce.  On  the  passage  by 
Congress  of  the  \\  ilson  lull,  which  subjects  to  State  police  laws  all  imported 
liquors  as  soon  as  they  pass  within  the  boundaries  of  the  State,  it  became  unlaw- 
ful to  sell  such  liquors  in  Iowa  without  a  reenactment  of  the  prohibitory  liquor 
law.    (In  re  Van  Vliet.  4rt  Fed.  Rep.,  7»*>1.) 

The  said  act  (Wilson  law)  is  a  legitimate  exercise  of  the  power  to  regulate 
interstate  commerce.    (In  re  Rahrer,  14<>  U.  S.,  545.) 

The  Wilson  law  was  sustained  as  to  liquor  in  original  packages  subject  to  the 
local  State  laws  under  the  police  power. 

The  States  now  have  power  to  control  this  subject  under  criminal  laws  and 
Congress  has  power  to  control  it  under  its  authority  over  interstate  commerce. 
These  offenses  against  commerce  were  known  at  the  time  the  Constitution  was 
adopted,  and  it  is  not  reasonable  that  the  frame rs  of  that  instrument  would  have 
intended  that  Congress  should  not  have  power  to  protect  commerce  against 
destruction.  The  |x>wcr  to  regulate  carries  with  it  by  implication  all  necessary 
powers.  This  position  is  sustained  by  the  following  authority:  Prigg  v*.  Penn- 
sylvania (U>  Peters.  542). 

Congress  has  on  various  occasions  exercised  powers  which  were  necessary 
and  proper  as  menus  to  carry  into  effect  rights  expressly  given  and  duties 
expressly  enjoined  by  the  Constitution.  The  end  being  required,  it  has  been 
deemed  a  just  and  necessary  implication  that  the  means  to  accomplish  it  are 
given  also;  or.  in  other  words,  that  the  power  flows  as  a  necessary  means  to 
accomplish  the  ends. 

The  legislation  of  Congress,  if  constitutional,  must  supersede  all  State  leg- 
islation iqwrn  the  same  subject,  and  by  necessary  implication  prohibit  it.  For 
if  Congress  has  a  constitutional  power  to  regulate  a  particular  subject  and  does 
actually  regulate  it  in  a  given  manner  and  in  a  certain  form,  it  can  not  be  that 
the  State  legislatures  have  a  right  to  interfere.  Where  Congress  has  exclusive 
power  over  a  subject  it  is  not  competent  for  State  legislation  to  add  to  the  pro- 
visions of  Congress  on  that  subject. 

Wherever  Congress  exercises  a  concurrent  power  it  is  made  in  effect  an 
exclusive  power.  There  are,  it  is  true,  cases  of  concurrent  power  on  which  both 
Fed  em  I  and  State  legislation  may  act  at  the  same  time  and  where  the  latter  is  not 
suspended  by  the  action  of  the  former.  Thus  the  exercise  of  the  taxing  power 
bv  Congress  docs  not  susj>end  the  concurrent  power  of  the  States,  because, 
although  the  same  power,  it  is  exercised  on  different  objects  or  for  different 
pur|H)ses;  but  where  the  power  acts  on  the  same  subject-matter  to  accomplish  the 
same  end  the  State  power  is  necessarily  suspended. 

Congress  acted  under  this  clause  of  the  Constitution  in  1st  Ml,  and  pissed  a 
law  against  trusts.  This  law  has  been  univcrsallv  upheld.  Among  the  authorities 
are  the  following:  Addystone  P.  &  S.  Co.  c.«.  United  States  (175  U.  S.,  211  no 
dissent);  statement.  Combination  of  companies  in  Cincinnati,  Louisville,  Bes- 
semer. Anniston,  South  Pittsburg.  Chattanooga:  syllabus. 

Under  the  grant  of  power  to  Congress  contained  in  section  8  of  Article  1  of 
the  Constitution.  k*to  regulate  commerce  with  foreign  nations  and  among  the 
several  States,  and  with  Indian  tribes,"1  that  l>ody  may  enact  such  legislation  as 
shall  declare  void  and  prohibit  the  performance  of  any  cont  ract  between  individ- 
uals or  corporations  where  the  natural  and  direct  effect  of  such  a  contract  shall 
lie.  when  ral  l  ied  out,  to  directly,  and  not  as  a  mere  incident  to  other  and  inno- 
cent purposes,  regulate  to  any  extent  interstate  or  foreign  commerce. 

The  provision  in  the  Constitution  regarding  the  liberty  of  the  citizen  is  to 
some  extent  limited  by  the  commerce  clause;  and  the  power  of  Congress  to  regu- 
late interstate  commerce  comprises  the  right  to  enact  a  law  prohibiting  the  citi- 
zen from  entering  into  those  private  contracts  which  directly  and  substantially 
and  not  merely  indirectly,  remotely,  incidentally,  and  collaterally  regulate,  to  a 
greater  or  less  degree,  commerce  among  the  States. 

Interstate  commerce  consists  of  intercourse  and  traftic  between  the  citizens 
or  inhabitants  of  different  States,  and  includes  not  only  the  transportation  of 
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persons  unci  property  and  the  navigation  of  public  waters,  luit  also  the  purchase, 
sale,  and  exchange  of  commodities. 

The  power  to  rcgulaV  interstate  commerce  and  to  prescribe  the  rules  hv 
which  it  shall  l>e  governed  is  vested  in  Congress,  and  when  that  laxly  has  enacted 
a  .statute  Mich  us  the  act  of  .July  2.  lSl»o.  any  agreement  or  comhinatiou  which 
directly  oiierates  not  alone  upon' the  manufacture  hut  uj>on  the  sale,  transporta- 
tion, and  deliv  ery  of  an  article  of  interstate  commerce  by  preventing  or  restricting 
its  sale,  thereby  regulates  interstate  commerce  to  that  extent  and  thus  trenches 
upon  the  j>owcr  of  the  National  Legislature  and  violates  the  statute.  (Held  that 
the  agreement  in  this  case  was  an  unlawful  combination.) 

When  the  direct,  immediate,  and  intended  effect  of  a  contract  or  combina- 
tion among  dealers  in  a  commodity  is  the  enhancement  of  its  ju  ice,  it  amounts 
to  a  restraint  of  trade  in  the  commodity,  even  though  contracts  to  buy  it  at  the 
enhanced  price  are  being  made.  (United  States  Trans-Missouri  Association, 
Kit!  T.  S..  i".»o.) 

This  case  sustains  fully  the  act  of  lS'.Mi  (.July  2),  and  the  court  held  that  - 

The  prohibitory  provision*  of  the  act  apply  to  all  contracts  in  restraint  of  interstate  or  for- 
eign trail.-  ..r  commerce  without  exception  or  limitation,  ami  are  not  .-online.!  to  those  in  which 
the  restraint  is  unreasonable. 

In  order  to  maintain  this  suit  i,  for  injunction  i  the.  tlovcrntnent  in  not  oblijjed  to  show  that 
the  attieeiuent  in  .mcstion  was  entered  into  for  the  pur|Hfse  of  restraining  trade  or  commerce,  if 
Hitch  restraint  is  its  necessary  effect. 

This  agreement,  though  l.jial  when  made,  became  illegal  on  the  passage  of  the  act  of  July  2, 
1st*),  int.)  nets  « I •  •(!«.-  under  it  alter  that  statute  In-cauie  o|K-mtive  wen-  .lone  in  violation  of  it. 

The  fourth  section  of  the  act  invests  the  ( oiveriimcnt  with  full  |«>weran.l  authority  to  bring 
Hitch  a  suit  as  Ibis;  and  if  the  facts  alleged  are  pr<>ved,  an  injunctir.n  should  issue. 

I'nder  the  act  of  ISHOa  contract  between  railroad  companies  in  restraint  of  commerce  i» 
prohibited,  even  though  the  contract  is  entered  into  l>ctwevn  com|ieting  railrond?  only  for  the 
pur]M.se  of  thereby  affecting  trallic  f..r  the  t ratispurlation  of  persons  int.]  pro|«rty.  The' prohibi- 
tory provisions  of  the  ac  t  apply  to  all  contracts  in  restraint  of  interstate  <-r  foreign  trade  or  com- 
tne'r.e  without  exception  or  limitation  and  are  not  confined  to  those  in  which  the  restraint  is 
unreasonable.  In  order  to  maintain  a  suit  the  <  iovernment  is  not  obliged  toshow-  that  the  agree- 
ment in<|uestion  was  entered  into  for  the  pur|*.se  of  restraining  trade  or  commerce  if  such  restraint 
is  its  nec-ssary  effect.    I  I  Hit.-d  States  i:-.  Joint  Trallic  Association,  171  I".  S., 

Congress,  with  regard  to  interstate  commerce  and  in  the  course  [332 
Appendix]  of  regulating  it  in  the  cstse  of  railroad  corporations,  has  the  power 
to  say  that  no  contract  or  combination  shall  be  legal  which  shall  restrain  trade 
ami  commerce  by  shutting  out  competition. 

The  following  decisions  have  also  been  rendered: 

Held. that  a  comhinatiou  among  manufacturers  of  spring-tooth  harrows  by  which  each  mail 
ufactiircr  assigns  to  a  corporation  organized  for  the  purpose  the  patents  under  which  he  is  o|>er- 
ating  and  lakes  hack  an  ex.-lusive  license  to  make  and  sell  the  same  style  of  harrows  previously 
made  l>y  him  and  no  otln-r,  all  the  parties  lw-ing  bound  to  n  il  at  uniform  prices,  is  an  unlaw  ftil 
combination  for  the  enhancement  of  prices  and  in  restraint  of  trade.  (National  Harrow  Com- 
pany      Hen.  h,  7t>  Fed.  K.  (Pa.    M7.  citing  (is  Pa.  St.,  I7:{;  ll!»  X.  Y..  4ti;  ltd  Pa.  St.,  47:5.) 

In  a  suit  to  restrain  alleged  violations  of  the  law  of  lsito  against  trusts  and 
monopolies  affecting  interstate  commerce  the  existence  of  an  illegal  combination 
among  the  defendants  is  to  be  determined  not  alone  from  what  apj>ears  on  the 
face  of  (he  preamble,  rules,  and  by-laws  of  their  association,  but  from  the  entire 
situation  and  the  practical  working  and  results  of  their  methods  of  doing  business 
as  disclosed  by  the  evidence. 

The  act  of  Congress  is  aimed  against  all  restraints  of  interstate  commerce, 
ami  its  purpose  is  to  lii-rmit  commerce  between  the  States  to  tlow  in  its  natural 
channels,  unrestricted  by  any  combinations,  contnicts.  conspiracies,  or  mono]>n- 
lies  whatsoever.  The  reasonableness  of  the  restrictions  in  a  given  case  is  imma- 
terial. 

The  fact  that  the  place  of  business  of  an  association  is  located  upon  l>oth 
sides  of  the  line  dividing  two  States  is  in  itself  of  no  material  iinjM>rtanee  in 
determining  whether  the  business  transacted  bv  it  is  commerce  between  the 
States,    (t'nited  States       Hopkins,  s-j  Fed.  R./.VJt-)  Kans.) 

Numerous  manufacturers,  under  various  United  States  patents  of  II oat  spring- 
tooth  harrows,  agreed  to  organize  a  corporation,  to  assign  to  it  all  the  patents 
thus  ow  ned  or  then-after  to  be  acquired,  and  the  good  will  of  their  business,  and 
not  to  be  interested  in  the  manufacture  or  sale  of  such  harrows  except  as  agents 
or  licensees  of  the  corporation;  that  the  corporation  should  license  them  to  man- 
ufacture and  sell,  for  their  own  account,  subject  to  uniform  terms  and  conditions, 
their  respective  makes,  and  should  not  itself  manufacture  or  sell;  that  each 
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licensee  should  jkiv  £1  for  each  such  harrow  manufactured  and  sold  by  hini  and 
should  receive  paid-up  stock  in  return  for  the  pitents  and  good  will. 

Those  who  entered  tin1  agreement  represented  7*'  per  cent  of  the  total 
luanuf act ure  and  sales  of  the  United  States.  The  corporation  was  formed  and 
the  assignments  made.  The  licenses  issued  also  hound  the  licensors  not  to  cut 
prices,  not  to  sell  other  float  spring-tooth  harrows  except  under  the  licenses,  and 
provided  unliquidated  damages  for  even  breach.  Held,  that  the  arrangement 
was  an  unlawful  combination  in  restraint,  of  trade.  (National  Harrow  Company 
Ilench,  United  States  circuit  court  of  appeals,  Pennsylvania.  S3  Fed.  R..3»5.) 

Under  the  anti  trust  law  of  IS!»0  (United  States),  a  contract  or  combination 
which  ini|)oses  any  restraints  whatever  upon  interstate  commerce  is  unlawful; 
and  it  immaterial  whether  or  not  the  restraint  is  a  fair  and  reasonable  one,  or 
whether  it  has  actually  resulted  in  increasing  the  price  of  the  commodity  dealt  in. 

Where  coal  is  brought  from  other  States  and  foreign  countries  by  importers 
and  dealer-*,  who.  by  a  combination  with  a  local  coal  dealers'  association,  regulate 
the  retail  prices  arbitrarilv  and  provide  against  free  competition,  such  combina- 
tion is  one  in  restraint  of  Interstate  commerce  in  the  meaning  of  the  act  of  lS'.H). 
(United  States  e*.  Coal  Dealers,  etc..  Association,  Oil.,  S.r<  Fed.  R., 

There  have  been  two  decisions  of  the  United  States  Supreme  Court  which 
are  quoted  as  sustaining  a  contrary  view— the  Knight  case  (lf>»I  U.  S..  1),  which 
held  only  that  the  mere  manufacture  of  an  article  could  not  constitute  the  grava- 
men of  the  offense,  which  is  certainly  a  correct  view,  and  the  case  of  Leisy  ex. 
Hardin  (I3.*»  U.  S.,  In),  which,  it  has  been  wrongly  asserted,  decided  against  the 
power  of  a  State  to  pass  anti  trust  laws,  but  which  was  expressly  limited  and 
restricted  by  the  case  of  Pluinley  e,«.  Massachusetts,  which  says: 

The  judiciary  of  the  United  State*  should  not  strike  down  a  legislative  enactment  of  a  Stale, 
csperially  if  it  has  direct  comuvtion  with  the  social  order,  the  health,  and  the  morals  of  its  peo- 
ple, unless  such  legislation  plainly  and  palpably  violates  some  rit;hl  irn-iiU  d  or  secured  hy  the 
national  Constitution  1(r  encroaches  <t|H.ri  the  authority  delegated  to  the  I'nited  States  for  the 
attainment  of  object*  of  national  concern. 

Mr.  Speaker,  there  are  a  number  of  remedies  now  possessed  by  Congress 
under  the  Constitution  for  the  suppression  of  these  trust  evils.  The  bill  which 
bears  the  name  of  the  gentleman  from  Maine  [Mr.  LriTi.KFiF.i.o)  is  an  admission 
on  its  face  that  Congress  has  power  to  legislate  for  the  destruction  of  these 
illegal  combinations.  Recent  history  confirms  the  power  of  Congress  to  deal 
with  these  and  like  enemies  of  the  public. 

Omgress  has  power  to  tax  corporations  or  associations  engaged  in  interstate 
commerce.  The  corporations  or  associations  can  be  fully  regulated,  and  *'  regu- 
late,"' in  its  application  to  interstate  commerce  means,  according  to  the  Si  preme 
Court  in  the  cases  already  cited,  that  it  has  full  jMiwer  and  control  over  them, 
and  the  "  power  to  tax"  means,  according  to  a  number  of  decisions  of  the  same 
court,  the  ]Kiwer  to  destroy. 

Congress  can  deny  the  use  of  the  mails  to  corporations  or  associations 
engaged  in  interstate  commerce  whose  conduct  or  products  arc  controlled  by 
illegal  or  oppressive  combinations.  An  act  of  Congress  destroyed  the  Louisiana 
State  Lottery.  A  fraud  order  issued  bv  the  l\»st-( )lh*ce  Department  stops  the 
business  of  every  swindler  who  uses  the  mails  in  furtherance  of  his  corrupt 
schemes. 

Congress  ran  provide  for  the  suspension  of  import  duties  upon  all  articles 
where  the  domestic  manufacturers  have  entered  into  a  trust.  The  President 
is  already,  under  the  Dinglev  law  and  the  reciprocity  feature  of  it.  empowered 
to  suspend  the  tariff  or  customs  duties  when  reciprocity  requires.  If  the  (iov- 
eniLnent  c.  n  extend  this  great  favor  to  foreigners,  it  certainly  has  the  power 
to  permit  the  foreigner  to  bring  in  his  goods  duty  free  so  that  the  American 
people  can  he  protected  against  the  conspiracies  ami  oppressions  of  the  home 
manufacturer.  How  long  would  the  paper  trust  exist  if  the  material  for  the 
manufacture  of  paper  could  be  brought  into  the  country  duty  free? 

Congress  has  required  publicity  to  be  given  to  the  business  of  national 
banking  corporations.  Has  it  not  an  equal  jMiwer  over  cof|s»rations  engage* I  in 
interstate  commerce '.  "  Regulate"  is  a  broad  term  and  embraces  everything 
short  of  absolute  prohibition. 

It  is  best  that  all  corporations  or  associations  engaged  purely  in  interstate 
commerce  should  be  left  to  the  control  of  the  States.  The  States  can  certainly 
control  their  domestic  corporations  and  associations,  and  Congress  can  permit 
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the  States  to  presenile  forms  u]>on  which  foreign  corporations  may  engage  in 
business  within  the  limits  of  the  State.  Congress  ran  control  corporations 
engaged  in  interstate  commerce.  The  State  government  and  the  Federal  (iov- 
ernment  have  ample  power  to  control  and  to  destroy  trade  conspiracies  and 
oppressions.  I  am  not  willing  to  see  that  power  of  the  State  to  punish  domestic 
conspirators  surrendered  to  the  Federal  Government.  Let  me  cite  the  provisions 
of  the  Constitution  of  the  I'nitcd  States  relating  to  this  subject: 

To  regulate  commerce  with  foreign  nations,  and  among  the  several  Staffs,  and  with  the 
Indian  tribes.    (Artiele  I.  Motion  H  <:i).  > 

The  Cmigre^  shall  have  [xiwer  to  lay  and  collect  taxes,  duties,  imjvosts,  and  excises,  to  nay 
the  debts  and  provide  for  the  nuiiiiiini  defense  and  general  welfare  of  the  dated  States;  hut  all 
duties,  iin|>o*t*.  and  excises  sliall  U'  uniform  throughout  the  dated  States.  (Artiele  I,  section 
«  ( 1 )  • ) 

To  establish  (sist-ollices  and  jsist  roads.    (Article  1.  section  8  iT).) 

Representatives  and  direct  taxes  shall  lie  apportioned  among  the  several  States  which  may 
lie  included  within  this  diiori,  according  to  their  respective  numbers,  which  shall  lie  determined 
hy  adding  to  the  whole  numlH-r  of  free  m>rsoiis,  including  those  hound  to  service  for  a  term  of 
years,  and  excluding  Indians  not  taxed,  three-fifths  of  all  other  persons.    (Artiele  I,  section  2  l.!t. ) 

No  capitation  or  other  direct  tax  shall  l>e  laid,  unless  in  proportion  to  the  census  or  enu- 
meration hereinU'fore  directed  to  Ik-  taken.    (Article  I,  section  !*  (4t. ) 

No  tax  <ir  duty  shall  be  laid  on  articles  ex|>orted  from  any  State.    (Article  I,  section  !»  (5).) 

No  preference  shall  l»c  given  l»y  any  regulation  of  commerce  or  revenue  to  the  |M>rtsof  one 
State  over  those  of  another;  nor  shall  vessels  hound  to  or  from  one  State  In?  obliged  to  enter,  clear, 
or  pay  duties  in  another.    (Article  I,  section  9  (<i).) 

No  person  shall  be  *  *  *  deprived  of  life,  liberty,  or  pro[ierty  without  due  process  of 
law.    ( Amendment  V. ) 

The  citizens  of  each  State  shall  lie  entitled  to  all  privileges  and  immiinitiesof  citizens  in  the 
several  States.    (  Article  I V,  section  2  ( 1). ) 

These  enumerated  powers  and  these  limitations  have  been  construed  in  many 
eases  by  the  Supreme  Court  of  the  United  States.  The  exclusiv  e  power  of  Con- 
gress over  interstate  commerce  hits  been  often  defined.  The  exclusive  ixnver  of 
the  States  over  intrastate  commerce  has  always  lieen  recognized. 

WHAT  THE  FEI1EKAI.  (iOVEKNMtXT  MAY  DO. 

/  Congress  has  exclusive  control  over  interstate  commerce.  In  dealing  with 
/  the  subject  the  United  States  are  but  one  country.  (Robbins  >>*.  Taxing  District, 
'  IT.  S.,  4H1»,  4!*4.) 

The  power  of  Congress  over  interstate  commerce  is  not  onlv  exclusive,  but 
unlimited.    (Addvston  1\  &  S.  Co.      United  States.  175  U.  S.\  211:  Leisv 
Harllen,  \:\»  U.  S\.  loo.) 

The  power  of  Congress  to  regulate  interstate  and  foreign  commerce  is  full. 

((iibbons  rs.  Ogden,  i»  W  heat..  1.)  ~  

/        Control  of  Congress  over  the  mails  is  complete.    (Kx  jmrte  .Jackson.  W> 
I  U.  S..  727:  In  re  Ragier.  143  U.  S.,  llo.) 
r     The  power  of  Congress  to  suspend  customs  duties  is  fully  recognized,  as  is 
Alone  under  the  reciprocity  clause  of  the  Dingley  law. 

'       The  power  of  C  ongress  to  prescribe  regulations  for  pubjjeity  or  the  like  for 
national  banks  is  recognized. 

Any  combination  which  restrains  interstate  commerce  i>  illegal  under  the 
antitrust  law  and  may  Im>  enjoined  by  the  United  States.  (United  States  r*. 
Trans-Mo.  Freight  Assn..  UU>  U.  S..  United  States  /•*.  .Joint  Traffic  Assn.. 
!71  U.  S..  :»o.*».) 

Trusts  or  eorpo  rat  ions  like  the  Standard  Oil  Company  could  not  exist  if 
Congress  would  pass  a  proper  law  to  prevent  freight  discriminations  and  rebates. 
/  Congress  ought  to  provide  for  the  revocation  of  patents  where  a  patent  right 
'  is  used  to  aid  a  criminal  conspiracy  against  trade. 

The  case  of  Addystone  1'.  »Si  S.  Co.  /•*.  U.  S..  supra,  decides  that  the  power 
of  Congress  to  regulate  interstate  commerce  is  not  limited  or  affected  hv  any 
reasons  that  induced  the  repose  of  the  |x»wer  in  Congress:  that  the  jwiwer  is  not 
limited  or  restricted  by  the  guaranty  that  no  person  shall  be  deprived  of  life, 
liberty,  or  property  without  due  process  of  law:  and  that  under  the  antitrust 
law  any  [ttStt.  Appendix]  combination  which  direc  tly  restrains  interstate 
commerce  or  destroys  coinjwtition  in  interstate  commerce  is  illegal. 

In  other  words,  the  power  of  Congress  over  individuals  and  over  combina- 
tions engaged  in  interstate  commerce  is  ample  to  control  interstate  commerce 
and  prevent  detriment  to  the  public.  Congrc-s  can  protect  the  people  from 
monopolistic  combines  without  any  amendment  to  the   Constitution.  The 
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Knight  case  I  have  cited  clearly  shows  what  powers  me  reserved  to  the  State, 
ami  the  Addystone  ease  clearly  shows  what  powers  are  conferred  upon  the 
Federal  Government. 

WHAT  THR  KKI»KU  A  I.  r.oVRHNMKNT  MAY   NOT  IN.. 

The  Federal  Government  ean  not  suppress  or  destroy  purely  intrastate  * 
enterprises  or  corporations  not  engaged  in  interstate  eommerce  or  in  some  other 
business  over  which  Congress  has  been  given  authority  by  the  Constitution  of 
the  Fnited  States.     It  has  )>een  held  that  the  power  of  Congress  does  not  extendi 
to  a  combination  of  an  article  of  manufacture  iji  a^State,  beeuuse  mere  maiiufac-' 
ture  is  not  trade  or  coTTiiherce,  and  the  article  manufactured  does  not  become  a 
part  of  interstate  commerce  until  it  has  started  for  another  State,  and  therefore 
monopolies  in  the  manufacture  of  a  neeessnry  of  life  are  not  covered  by  the 
antitrust  law.    (I'nited  States  /•.«.  Knight  Company.  15ti  F.  S..  I.) 

A  combination  affecting  interstate  commerce  but  not  restraining  it  and  not 
excluding  competition  is  not  within  the  purview  of  the  antitrust  law.  (Ander- 
son *w.  United  States.  171  F.  S.,  t!u4.) 

rnK  nnvKK  ok  no:  statk. 

I'nder  its  police  j>ower  the  State  is  permitted  to  legislate  for  local  purposes  ( 
affecting  the  health,  moral  safety,  or  convenience  of  its  people,  but  such  legisla-  ' 
tion  does  not  directly  or  reasonably  affect  interstate  commerce. 

A  State  can  enact  local  pilotage  laws  (Coolcy  c*.  Hoard  of  Wardens.  12 
Howe.  quarantine  laws  (Morgan  Steamshij)  Company  fx,  Louisiana.  US 

F.  S.,  455):  harbor-improvement  laws  (County,  etc.,  fx.  Kimball,  1*>2  I'.  S., 
(»'.'!»);  laws  forbidding  the  heating  of  ears  with  stove*  (New  York.  etc..  R.  ft. 
New  York.  l<>5  l".  S.,  t»5S):  laws  forbidding  the  running  of  freight  trains  on 
Sunday  (llennington  rx.  Georgia,  1(5H  F.  S.,  21tlM:  laws  relating  to  delivery  of 
telegrams  (Western  Fnion  Telegraph  Company  <w.  dames,  lo2  I'.  S..  (j5»i);  laws 
to  prevent  frauds  in  the  sale  of  oleomargarine  (lMumley  >•*.  Massachusetts,  155 
F.  S.,  4»;i):  inspection  laws  (Fatapsco  (i.  Co.  >•*.  North  Carolina.  171  F.  .S.,  345). 

roM'KHs  ItKNIICI)  TO  A  sTATR. 

A  State  can  not  exclude  foreign  corporations  engaged  in  interstate  com- 
merce; held  as  to  telegraph  lines  in  the  postal  service  of  the  Fnited  States. 
(Fcnnsvlvunia  Telegraph  Company  Western  Fnion  Telegraph  Company,  tni 
F.  S..I.) 

A  State  can  not  tax  a  corporation  upon  its  interstate  commerce.  (Iirown 
/•*.  Maryland.  12  Whcaton.  4l!>.) 

A  State  can  not  lix  a  rate  for  carrying  interstate  commerce.  (\V..  etc.. 
Kwy.  /•*.  Illinois,  lis  F.  S..  557.) 

A  State  can  not  exclude  intoxicating  li(|iiors  shipped  in  the  original  package 
from  other  States.  (Scott  Donald.  1<>.">  F.  S..  •">*;  Kownian  C.  and  N.  W. 
Rwy..  125  F.  S..  4*).").) 

Mr.  Speaker,  much  confusion  has  arisen  on  account  of  a  misunderstanding 
of  the  various  decisions  of  the  Supreme  Court  affecting  the  control  of  iut instate 
and  interstate  commerce.  I  have  read  the  report  of  the  Judiciary  Committee, 
presented  with  the  pending  resolution.  I  have  heard  the  long  and  able  speech 
of  the  distinguished  jrentleman  from  New  York  |.Mr.  Kay],  and  it  seems  to  me 
that  both  the  report  ami  his  speech  have  had  the  effect,  whether  designedly  so 
or  not,  to  still  further  confuse  the  subject.  Ii  seems  to  me  that  our  Republican 
friends  have  used  most  of  their  efforts  in  this  debate  to  show  that  Congress  is 
without  power  to  control  monopolistic  combinations.  It  is  strange  that  Repub- 
licans should  assert  the  want  of  power  on  the  part  of  the  Federal  Government 
to  do  almost  anything. 

The  average  Republican  believes  in  a  strong  central  government,  and  believes 
in  so  construing  the  Constitution  of  the  Fnited  States  as  to  confer  almost  unlim- 
ited powers  upon  the  Federal  Government.  No  canon  of  strict  construction  of 
the  Constitution  hampers  the  average  Republican  or  hinders  him  from  voting  for 
measures  that  call  upon  the  Federal  Government  for  the  exercise  of  more  power. 
Why.  then,  do  our  Republican  brethren  here  argue  that  the  Federal  Govern- 
ment is  so  limited,  so  devoid  of  power,  so  impotent  under  the  Constitution  (  Is 
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it  bemuse  they  sire  serving  their  masters,  the  trusts  and  monopolies {  Is  this  an 
effort  to  fool  the  American  people?  It  seems  to  me  that  their  object  is  not  to 
destroy  trusts  and  monopolies^  but  to  manufacture  excuses  for  campaign  pur- 
|K>ses  only. 

An  attempt  has  been  made  to  class  legitimate  trades  unions  with  the  trusts. 
A  mere  organization  for  self-protection  is  not  a  trust  and  is  not  contrary  to  good 
government.  The  chairman  of  the  Judiciary  Committee  will  endeavor  by  a  point 
of  order  to  prevent  an  expression  upon  an  amendment  that  the  Littlefielu  bill 
shall  not  apply  to  trades  unions  after  the  Republican  Committee  on  Judiciary 
have  refused  to  make  the  amendment.  Citable  to  prevent  the  consideration  of 
the  amendment,  the  Republicans  -will  vote  for  it,  for  they  dare  not  vote  against 
that  Democratic  amendment  demanded  by  organized  labor. 

The  necessity  for  such  a  distinction  is  shown  by  the  case  of  Cnited  States 
vs.  Debs,  reported  in      Federal  Reporter,  page  7*24. 

There  has  always  been  an  effort  upon  the  part  of  the  Republicans  to  protect 
capital  against  the  just  demands  of  labor,  and  to  hold  organized  labor  responsi- 
ble for  the  individual  acts  of  laborers.  Trades  unions,  as  such,  are  formen  only 
for  the  mutual  protection  of  the  workingmen.  and  that  protection  is  absolutely 
essential  to  their  well-being. 

You  can  not  treat  labor  as  a  mere  commodity.  You  can  not  separate  the 
laborer  from  his  lal>or.  It  is  not  only  a  commodity,  but  a  personality  as  well. 
The  laborers  band  together  under  tin'  natural  instinct  of  self-preservation,  and 
history  has  shown  that  it  is  absolutely  impossible  for  their  just  rights  to  lie  pro- 
tected without  such  organization.  There  was  a  time  in  England  and  in  other 
European  countries  when  labor  combinations  were  classed  under  the  law  with 
monopolistic  combinations.  The  result  was  that  the  la  I  Hirers  refused  to  .submit 
to  being  classed  as  mere  chattels,  and  it  has  been  estimated  that  nineteen  hun- 
dred of  them  were  killed  in  the  Sheffield  and  Manchester  riots  alone. 

The  following  is  a  brief  account  of  the  conditions  prevailing,  as  given  in 
Webb's  History  of  Trades  I'nionisin  (p.  <J3): 

Toward  the  end  of  tin-  last  century  (eighteenth)  at  any  rate  free  bargaining  between  the 
capitalist  and  hi-  workmen  Is-cumc  the  sole  method  of  fixing  wages.  Then  it  was  that  the  gross 
injustice  of  prohibiting  combinations  of  journeymen  became  apparent  [in  England].  "A  single 
master,"  slid  Lord  Jeffrey,  "  was  at  liberty  at  any  time  to  turn  off  the  w  hole  of  his  workmen  at 
once — KM)  or  I. UK)  in  immlwr  -  ii  they  would  not  accept  tin*  wages  he  chose  to  offer."  But  it 
was  made  an  offense  f< «r  the  whole  of  the  workmen  to  leave  the  master  at  once  if  he  refused  to 
give  the  wages  they  chose  to  require. 

It  is  true  that  the  law  forhade  comliinatioiis  of  employers  as  well  as  comhiuations  i>f  jour- 
neymen. But  even  if  it  hud  tteen  impartially  carried  out,  there  would  still  have  remained  the 
inet|uulity  due  to  the  fact  that  in  the  new  system  of  industry  a  single  employer  was  himself  cojiiva- 
lent  to  a  very  numerous  combination.  But  the  hand  of  justice  was  not  impartial.  The  "  tacit 
hut  constant  "  comhination  of  employers  to  depress  wages,  to  which  Adam  Smith  refers,  could 
not  1m-  reached  l>y  the  law.  Nor  was'  there  any  disposition  on  the  part  of  the  magistrates  or  the 
judges  to  find  the"  masters  guilty  even  in  cases  of  llagnuit  or  avowed  comhination. 

No  one  prosecuted  the  master  cutlers  who,  in  1S14,  openly  formed  the  Sheffield  Mercantile 
and  Manufacturing  Tnion,  having  tor  its  main  rule  that  no  merchant  or  manufacturer  should 
pay  higher  prices  for  any  article  of  Sheffield  make  than  were  current  in  the  preceding  year,  with 
a  penalty  of  (MOD  for  each  contravention  of  this  illegal  agreement.  Fhiring  the  whole  e|s>oh  of 
repression,  whilst  thousands  of  journeymen  suffered  for  the  crime  of  comhination.  there  is  abso- 
lutely n*>c; isc  on  record  in  which  an  employer  was  punished  for  the  same  offense.  *  *  *  (  onli) 
an  accurate  account  he  given  of  proceci lings  of  hearings  Ivelore  magistrates,  trials  at  sessions,  ami 
in  the  court  of  King's  heneh.  the  grow  injustice,  the  foul  invective,  and  terrible  punishments 
indicted  would  not,  after  a  few  years  have  passed  away,  be  credited  on  any  but  the  best  evidence. 

In  the  Cnited  States  injunctions  have  been  issued  under  the  most  flimsy 
pretexts:  men  have  been  hauled  up  for  contempt  for  not  obeying  these  injunc- 
tions and  have  been  imprisoned  without  the  opportunity  for  a  trial.  It  has  not 
been  found  difficult  without  any  criminal  statute  whatever  to  punish  all  sup- 
posed offenses  committed  by  workingmen.  even  remotely  affecting  interstate 
commerce,  and  yet.  with  a  criminal  statute,  the  administrative  officers  of  the 
Government  insist  that  they  can  not  teach  more  grave  offenses  committed  by 
capitalists. 

If  the  States  should  have  the  cooperation  of  Congress  and  there  was  an 
honest  attempt  ni>on  the  part  of  the  Federal  officials  to  control  illegal  combi- 
nations and  monopolies,  no  difficulty  would  be  found  in  securing  the  means  by 
which  to  accomplish  such  a  purj>ose. 

I  submit  that  every  trust  engaged  in  interstate  commerce  is  either  the  out- 
growth of  some  Congressional  legislation  or  of  Federal  permission  or  toleration 
or  priv  ilege  in  cases  where  Congress  has  failed  to  enact,  under  existing  consti- 
tutional provisions,  prohibitory  legislation. 
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[:ttCoii>j.  Kc<\,  Appendix,  pp.  :V)S»-;5(H'. ] 

The.  House  havini:  under  consideration  tin-  joint  resolution  (II.  J.  Hew.  Ills';  proposing  an 
annulment  to  the  Constitution  of  the  United  States  and  the  hill  (II.  It.  ln.M.Oi  to  amend  an  art 
entitle-!  "An  act  to  proteet  trade  and  commerce  against  unlawful  restraint  and  monopolies," 
approved  July  2,  1MH>— 

Mr.  RIDGKI/V  said: 

Mr.  Spkakkk:  Hy  a  special  rule  adopted  by  the  Republican  majority  of  this  I 
House  we  are  permitted  to  discussjmt  not  tojmiund  this  propositi  amendment  to  \ 
the  Constitution  of  the  United  states. 

Tltc  Republicans  say,  "  Indorse  this  ameiHlinetit  just  as  we  dictate,  or  reject 
it  if  you  dare."  For  one.  I  shall  reject  it,  and  in  the  brief  time  allotted  I  shall 
state  my  reasons  for  my  negative  vote.  First,  let  me  read  the  proposed 
amendment: 

Akthlk  XVI. 

Suction  1.  All  powers  conferred  hy  this  artiele  shall  extend  to  the  several  States,  the  Ter- 
ritories, the  Histrict  of  Columbia,  and  all  territory  under  the  sovereignty  und  subject  to  the 
jurisdiction  of  the  Tinted  States. 

Stcc.  2.  Congress  shall  have  power  to  define,  regulate,  prohibit,  or  dissolve  trusts,  monopolies, 
or  combinations,,  whether  existing  in  the  form  of  a  corporation  or  otherwise. 

The  several  States  may  continue  to  exercise  such  power  in  any  manner  not  in  conflict  with 
the  laws  of  the  United  States. 

Skc.  3.  Congress  shall  have  power  to  enforce  the  provisions  of  this  article  by  appropriate 
legislation. 

Passing  section  1,  which  clearly  exposes  a  theoretical  dilemma  into  which 
the  Republicans  have  fallen — namely,  by  their  absurd  theory  that  the  Constitu- 
tion (which  is  the  people's  limit  upon  Congressional  power,  as  well  as  upon  the 
powers  of  the  judiciary  and  executive  branches  of  our  Government)  does  not 
apply  to  all  parts  of  the  nation  unless  Congress  sees  tit  to  permit.  This  ridicu- 
lous assumption  is  too  absurd  for  serious  consideration.  It  will  serve,  however, 
to  emphasize  the  straits  to  which  modern  Republicanism  is  driven  in  its  efforts 
to  establish  imperialism  by  annulling  the  Constitution  at  will.  It  also  exposes  a 
fit  of  generosity  in  permitting  this  new  section  to  apply  coextensive  with  the 
sovereignty  of  the  Government.  Rut  we  may  a>k.  Why  leave  all  the  balance  of 
the  Constitution  limited  in  its  territorial  jurisdiction This  proposition  is  too/ 
silly  to  dignify  with  discussion. 

Section  'J.  however,  is  not  so  harmless.  If  adopted,  it  will  place  in  Congress 
the  most  sweeping  and  unlimited  power  possible  to  express  in  four  short  lines 
of  type— the  power  to  define,  regulate,  and  destroy  all  organizations,  whether  in 
the  form  of  corporations  or  otherwise.  This  is  a  sweeping  power,  and  might  be 
abused  to  the  extent  of  destroying  all  cooperation  of  our  citizens  and  every  lalmr 
organization,  farmers'  association,  or  common  partnership.  [&<SO,  Append!  xj 
It  will  center  in  Congress  and  the  courts  a  dangerous  and  unnecessary  power, 
taking  the  same  away  from  the  people  and  the  States,  and  may  be  abused  to 
destroy  the  liberties  of  the  people  instead  of  preserving  them.  I  believe  it  is 
intended  to  be  used  against  1;Um>i-  organizations,  and  1  am  not  alone  in  this 
conclusion. 

When  this  discussion  began  I  called  President  Gompers,  of  the  American 
Federation  of  I^ibor.  over  the  telephone  and  asked  him  to  state,  for  the  laltor 
organizations  he  represents,  their  opinion  of  the  amendment. 

In  reply  1  have  just  received  the  following  letter: 

I>EAH  Sin:  I  am  just  in  receipt  of  your  message  over  the  phone,  in  which  you  ask  me  my 
opinion  re^wrdinj?  the  proposed  amendment  to  the  Constitution  ot  the  United  States  known  as 
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Article  XIV.  I  have  already  stated  our  position  to  you  over  the  phone,  hut  iti  order  that  yon 
inav  have  u  record  of  tin-  matter.  I  write  thin. 

In  mv  judgment  the  pro|M.sed  constitutional  amendment  is  one  of  the  most  dangerous  to  the 
rivrht  an<l  the  liberties  of  the  people  of  our  country  that  has  ever  been  introduced  in  Congress. 
Your  attention  is  railed  to  section  -  of  tlie  article,  as  follows: 

"Congress  shall  have  power  to  deline,  regulate,  prohibit,  or  dissolve  trust-,  monopolies,  or 
combinations,  whether  existing  in  the  form  of  a  corporation  or  otherwise." 

Bv  emphasizing  tin*  words  "  ronibjiations"  and  "otherwise."  as  they  ap|>ear  in  the  section, 
you  will  at  once  see  the  basis  upon  wfnrh  my  judgment  is  formed. 

There  is  not  the  slightest  doubt  in  my  mind  that  if  this  aniendmeiit  t<>  the  Constitution  were 
^adopted,  it  would  prove  distinctive  to  any  effort  on  the  [>art  of  the  working  people  of  our  country 
to  protect  themselves  aga'msT*lhe  aggression  of  arcimiulated  wealth. 

|  The  trusts,  against  which  this  constitutional  umendiiietit  is  ostensibly  aimed,  have  thus  far 
lieen  enabled  to  successfully  defend  themselves;  and  in  spite  of  the  amendment,  in  future  will 
lie  enabled  to  protect  themselves  against  any  hostile  legislation  or  hostile  action,  even  on  the 
part  of  the  court-  Tin-  legislation  which  tlie  amendment  empowers  Congress  to  enact,  if  taken 
advantage  of  at  all,  will,  I  have  no  doubt.  !»•  leveled  against  the  associations  and  combinations 
of  the  working  people  w  ho  may  Ik*  organized,  or  w  ho  are  now  organized,  for  the  purpos*-  of  pro- 
tecting themselves  and  their  interests  against  the  aggressions  of  accumulated  and  concentrated 
wealth. 

It  may  not  be  amiss  to  call  attention  to  the  fact  that  there  have  lieen  many  efforts  made  in 
.the  history" of  the  Knglish-sr»eakiiig  peoples  to  crush  out  the  organizations  of  the  working  jn-ople. 
(The  combinations  among  those  having  a  common  interest  are  numerous,  ami  cover  an  infinite 
variety  of  purposes,  such  its  churches,  clubs,  and  other  organizations  for  religious,  social,  and 
f  business  purposes.    The  legality  of  such  combination  is  conceded  on  coinniondaw  principle,  and 
much  encouragement  has  been  and  is  furnished  by  statute  for  iheir  formation:  but,  as  to  the 
combinations  among  wage-workers,  there  has  been  ofttimes  the  anomalous  doctrine  announced 
that  these  combination-  are  illegal  and  criminal  conspiracies;  but  despite  such  efforts  to  wipe 
out  the  labor  organizations  by  statute,  thev  have  liecii  maintained.    Cnder  those  adverse  circiim- 
stances  their  inaintenaiice  was  secret,  and  their  methods  necessarily  unlawful.    They  emerged 
from  that  dark  period  and  are  now  open  and  avow ed,  and  their  every  act  o|kcii  to  the  keenest 
scrutinv  of  any  opponent. 

Tlie  origin  of  this  supposed  doctrine  appears  on  a  consideration  of  the  social  conditions  that 
prevailed,  particularly  in  Kngland,  lor  centuries,  producing  a  series  of  statutes  duted  as  far  lark 
as  the  fourteenth  century,  operating  most  oppressively  u]>on  the  lalxiring  classes,  which  doctrine 
has  lieen  transferred  to  the  jurisprudence  of  our  own  country. 

This  doctrine  found  support  in  such  decisions  us  King  *>.  Journeymen  Tailors  of  Cambridge 
(1 71*11. 

This  decision  was  followed  in  Hornby  »■*.  (  lose  i  IsriT !.  holding  combinations  of  workmen  to 
U-  illegal.  Hut  the  advance  in  public  opinion  is  shown  by  the  derision  of  the  same  court  in  the 
case  of  Karrer  <•*.  (  lose  (  \SH<>).  the  court  now  being  eoually  divide<l  on  the  oiiestioii  of  the  legal- 
ity of  such  combinations. 

Asa  result  of  the  decision  that  the  Boiler  Makers  and  Iron  Ship  Builders,  heinga  society  "in 
restraint  of  trade,"  was  an  illegal  body,  rendered  in  the  case  of  Hornby  i*.  ('lost-  (Queen's  Bench, 
1SH7),  a  royal  rommissioii  was  appointed,  which,  at  the  conclusion  of  its  labors,  recommended 
protective  legislation  for  the  trade  unions.  That  recommendation  was  carried  into  effect  by  the 
trade-union  act  of  IsTI  i  U  and  Victoria,  chap.  Mil,  thesecou.l  and  third  clauses  of  which' read 
as  follows: 

"The  purpose  of  any  trade  union  shall  not.  by  reason  mendv  that  thev  an'  in  restraint  of 
trade,  be  deemed  to  be  unlaw  fill  si>  us  to  render  amy  uicmlicr  of  stun  trade  union  liable  to  criminal 
prose-'iition  for  conspiracy. 

"The  purpose  of  any  trade  union  shall  not.  by  reason  merely  that  they  are  in  restraint  of 
trade,  Is-  unlawful  so  as  to  render  void  or  voidable  any  agreement  or  trust." 

Mary  land,  in  a  statute,  adopted  the  follow  ing  progressive  law: 

"An  agreement  or  combination  by  two  or  more  persons  to  do  or  procure  to  In-  done  any  act 
in  contemplation  ur  furtherance  of  a  trade  dispute  between  employers  and  workmen  shall  not  l>e 
indictable  as  a  conspiracy  if  such  ad  committed  by  one  person  would  not  Ik-  punishable  as  hii 
offense.  Nothing  in  this  section  shall  affect  the  law  relating  to  riot,  unlawful  assembly,  breach  of 
the  peace,  or  any  offense  against  any  person  or  against  pro-»crt v."  —  Acl  of  1SSI;  Code  (ff  ISSN. 

Following  King  <.«.  Journeymen  Tailors  of  Cambridge  i  1721  ).  such  a  combination  was  held 
illegal  in  People  r,.  Fisher  i  N.  V..  Ivfo):  but  People  Fisher  is  n..t  law  in  New  York  sine*-  the 
enactment  of  Penal  Code,  section  170. 

In  the  same  Male  the  validity  of  such  combinations  has,  as  in  Kngland,  ln-en  expressly 
declared  by  statute-,  while  the  art' of  Congress  "-M  1".  S.  Stat.  I..)  authorized  the  incorporation 
of  national  trade  union-. 

Thus  you  w  ill  see  that  there  has  been  a  growing  and  more  enlightened  public  sentiment 
crystallized  into  law  regarding  the  law  ful  and  natural  and  inherent  rights  of  the  wage-workers 
to  organize  and  u-sociatc  themselves  together  to  improve  their  material,  moral,  and  social  condi- 
tions. The  adopiiou  of  (be  proposed  const itutional  amendment  would  practically  ivinlci  all  past 
efforts  of  tlie  working  )»■  •  pie  on  ibis  line  nugatory,  and  with  a  stroke  of  the  pen  organizations  of 
labor,  having  attained  the  position  of  law  ful  bodies,  will  be  outlawed. 

What,  1  ask  you,  do  l  he  men  think  w  bo  have  in  mind  I  he  suppression  of  the  labor  organi- 
zation- would  be  the  result  if  success  attended  their  efforts  and  the  workers  were  denied  the 
lawful  right  i< .  a— i  .riate  i  hcmsel  ves  in  a  lawful  manner,  and  in  a  lawful  manner  n*d  res.-  their 
grievance-''  All  hi-t  'iy  atte-t-  to  the  fact  that  when  people  have  been  denied  a  lawful  method 
to  defend  and  ptoioct  thorn-elves  they  have  then  re-orted  to  the  means  at  their  command. 

If  organized  labor  -hould  be  destroyed  land  I  have  no  doubt  but  that  t  he  amendment  is 
really  aimed  to  accomplish  that  purpose  ',  it  will  throw  every  man  upon  his  ow n  resounvs:  no 
man  will  be  responsible,  to  his  fellow.-,  and  instead  of  a  wcll-rcgulutcd,  reasonable,  intelligent, 
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cnhwivt',  and  practical  lal>or  movement  it  would  give  place  to  chaos  an<l  anarchy  in  its  worst 
accepted  sense. 

Tliu  amendment  strik**s  at  the  individual  liberty  of  the  cili7.cn  and  the  << m^t it nt i< >iml 
guaranty  and  right  of  association;  and  I  have  li*o  much  confidence  in  the  intelligence  and  good 
faith  of  the  people  of  our  country  t'>  Micvc  that  they  will  sanction  such  an  unwarrantable,  dan- 
gerous, and  indefensible  departure  from  the  fundamental  law  of  our  country. 
Very  respectfully,  voiirs, 

SAM  I..  (iOMl'KKS, 

r,t*iil,  i<t  AnHTir.,u  hrtlii'ltio,,  of  hthor. 

Hon.  Emvix  K.  litixii  i.y, 

Jlnit*?  of  Jit iirwnt<ttii  ,t>,  W'liKhiiujIon,  I).  C. 

This  letter  speaks  for  organized  labor. 

KKITUI.ICAXS  ItOlH.K  ANI»  OHCICIYK. 

Is  it  not  strange  and  suggestive,  Mr.  Speaker,  that,  in  answer  to  the  universal 
crv  coming  up  from  all  classes  of  our  people  for  protection  against  the  abuses  of 
corporations,  trusts,  and  combines,  our  Judiciary  Committee  will  not  oiler  some- 
thing more  in  harmony  with  the  public  demands? 

In  submitting  this  proposed  amendment  to  our  Federal  Constitution  our 
Committee  on  Judiciary  have  cunningly  dodged  the  ini|M>rtant  provisions 
demanded  by  a  large  and  growing  number  of  our  people,  among  which  is  the 
constitutional  power  to  levy  a  graduated  tax  upon  centralized  wealth,  in  whatever^ 
form  it  may  exist.  As  proof  of  this  sentiment  I  cite  the  income-tax  law.  which 
was  popular  with  the  masses  of  all  political  parties,  but  which  the  Supreme  Court 
decided  could  not  fx-  enforced  without  a  change  in  our  Constitution.  Hut  our 
committee  seems  determined  that  the  people  shall  have  tio  opportunity  to  amend 
the  Constitution  so  as  to  carry  out  their  will  and  judgment  in  the  matter  of 
taxation. 

Some  time  ago  I  introduced  a  resolution  proposing  an  amendment  to  section 
Article  I.  of  the  Constitution,  relating  to  taxation,  which  amendment  reads 
as  follows: 

Congress  may  impose  taxes  on  incomes,  inheritances,  corporations,  corporate  st.icks  and 
obligations,  and  estates  of  living  persons,  in  excess  of  such  exemptions  as  it  shall  deem  reason- 
able, and  may  graduate  the  rate  of  taxation  and  ini|>ose  higher  rates  percent  on  large  incomes, 
inheritances,  and  estates  than  on  smaller  ones. 

My  proposed  amendment,  was  referred  to  the  Judiciary  Committee,  where 
it  j>eacefully  sleeps,  and  in  all  of  the  m  nths  our  committee  has  stubbornly 
refused  to  rejairt  it.  nor  will  they  |>crmit  anyone  to  amend  this  alnu'live  thing 
which  they  have  reported:  nor  will  the  committee  oiler  an  amendment  provid- 
ing for  a  direct  vote  of  the  people  in  the  election  of  Cnited  States  Senators  or 
the  referendum  privilege,  by  which  the  people  can  enact  or  repeal  any  law  In- 
direct popular  vote. 

The  committee  dare  not  give  the  people  a  chance  to  adopt  constitutional  I 
amendments  along  these  line*;  nor  will  they  |>ormit  us  to  enlarge  our  eonstitu-  ) 
tional  jM)wers  of  public  ownership  and  opci-ntion  of  public  utilities.  So  afraid 
are  they  that  the  people's  friends  on  this  side  will  offer  these  amendments,  they 
have  smothered  all  privilege  of  amending  their  resolution.  They  know  full  well 
that  if  we  on  this  side  were  permitted  to  offer  amendments  they  would  he  com- 
piled to  go  on  record  with  their  opposition  votes,  thereby  cxt>osing  to  the 
country  their  determination  to  protect  and  shield  the  trusts  and  all  forms  of 
monopoly  and  centralized  wealth.  The  Republican  party  as  now  organized  and 
dominated  is  the  special  machine  by  which  these  great  trust  combinations  are 
plundering  the  people  and  controlling  the  (iovernnu  nt  in  every  department. 

COSOIIKSS   II  AS  CoWKK  NOW. 

Mr.  Speaker,  we  on  this  side  of  the  House  contend  that  Congress  has  more/ 
j>ower  now  to  suppress  trusts  than  it  will  use  while  under  a  Republican  majority.  I 
The  trouble  is  not  so  much  in  tin*  lack  of  power:  it  is  in  the  unfortunate  fact  that 
a  majority  of  the  ncoplc's  representatives  <lo  not  represent  them,  but  instead 
they  continually  aid  these  monopolies  and  shield  them  in  their  wicked  plun- 
dering. 

But.  Mr.  Speaker,  we  have  another  proof  of  the  inconsistency  of  this  Repub- 
lican proposition.  By  the  same  rule  under  which  we  are  considering  this  pro- 
lapsed constitutional  amendment  we  are  also  to  take  up  and  pass  House  bill  lu."»8!>, 
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known  as  the  anti  trust  bill,  also  submitted  to  us  with  favorable  recommenda- 
tion by  the  Republican  majority  of  our  Judiciary  Committee,  being  the  same 
committee  which  submits  this  proposed  constitutional  amendment.  The  double 
absurdity  is  here  exposed  of  saying  first  we  must  have  a  constitutional  amend- 
ment before  we  can  do  anything  with  these  trusts,  and  in  the  same  breath  and 
by  this  same  rule  asking  us  to  legislate  under  the  Constitution  as  it  is;  but  these 
careful  defenders  of  the  trusts  aim  their  proposed  legislation  against  organized 
labor  and  the  people,  while  pretending  to  restrain  the  trusts. 

ATwtT are  also  to  consider  this  bill  at  this  time,  I  will  confine  myself  to  the 
problem  of  needed  anti-trust  legislation,  and  first  let  me  say  that  I  shall  vote 
for  every  amendment  to  this  bill  which  has  been  offered  by  the  Democratic 
minority,  which  amendments.  I  am  glad  to  know,  will  have  to  l>c  voted  on  by  the 
House,  one  of  the  most  important  of  which  reads  as  follows: 

Nothing  in  this  act  f»hall  l>e  so  construed  as  to  apply  to  trade  unions  or  other  labor  organization* 
organized  for  the  purpose  of  regulating  wages,  hours'  of  labor,  or  other  conditions  under  which 
labor  is  to  be  performed. 

[3<>1,  Appendix  J  If  this  amendment  to  the  pending  bill  is  accepted  by  the 
House,  I  shall  vote  for  the  bill,  and  I  predict  now  that  when  the  roll  call  is  taken 
and  the  Republican  majority  are  compelled  to  go  on  record  l»efore  organized 
lal»or  and  the  country,  they  will  vote  for  this  amendment  in  the  face  of  the  fact 
that  they  have  refused  to  "report  it  with  the  bill,  and  the  further  fact  of  their 
determined  opposition  to  it  during  the  debate. 

NO  REMEDY  IN  THK  AMENDMENT  OB  THE  BtU.. 

However,  Mr.  Speaker,  neither  the  adoption  of  the  proposed  constitutional 
amendment  nor  the  enactment  of  this  antitrust  bill  will  reach  the  seat  of  the 
trouble  we  seek  to  eradicate.  To  get  out  of  this  trouble  of  congested  wealth  and 
the  extortions  which  it  is  imposing  on  our  people,  our  legislation  must  l>e  such 
as  will  accomplish  two  things. 

A  REMEDY  OFFERED. 

The  lirst  and  most  practicable  at  present  is  that  of  taxing  this  wealth  in 
accordance  with  its  ability  to  pay.  This  is  the  true  spirit  of  equitable  taxation, 
but  we  sadly  fail  to  carry  it  out. 

If,  instead  of  the  pending  bill,  the  committee  had  reported  the  one  which  I 
introduced  Januarv  10.  and  which  has  been  Ik* fore  them  since  that  date  (No.  575*1), 
we  would  have  before  us  something  practical  and  effective  which  we  could  enforce 
even  without  amending  the  Constitution.    I  will  read  the  bill  to  which  I  refer: 

A  hill  (II.  K.  5750)  for  raising  revenue,  and  other  purpose. 

Itr  il  euarli'il  /»////»■  Snuitr  wnl  Honnf  of  lit  pn  *t  nttit\r<  *  of  lh<-  Vititfil  Stule*  of  Ainerim  itt  Con- 
i/rtM  u«*rii\Mfil,  That  after  the  1st  day  of  July,  A.  I).  1000,  no  corporation  shall  do  business  in  the 
United  States  without  first  taking  out  a  United  States  license,  the  fees  for  which  shall  be  li&scd 
on  the  amount  of  their  capital  stock  and  outstanding  binds  combined. 

Second.  That  two  or  more  corporation*,  each  one  having  a  United  States  license  in  force, 
on  which  the  fees  have  been  paid  in  full,  may  combine  their  business  and  interests  for  the  pur- 
pose of  reducing  their  operating  expenses  and  increasing  their  ability  to  command  a  l>etter  price 
for  their  products,  by  taking  a  special  license,  the  fee  for  which  shall  be  Iwscd  on  the  aggregate 
stock  and  binds  of  the  |mrticipant  corporations;  the  penalty  for  a  corporation  to  do  business 
without  a  license  to  !>e  I  j>er  cent  of  its  capital  stock  and  bonded  debt  |ht  week,  and  for  a  trust 
the  penalty  for  a  failure  to  comply  « itli  this  law  to  he  twice  as  much  as  for  a  single  corporation 
and  to  I *?  collected  from  the  several  corporations  comprising  the  trust,  in  proportion  to  capital 
Stock  and  bonded  debt. 

Third.  The  president  01  secretary  <.f  all  t  oi  |Nirat  ions  and  of  all  trusts  to  make  a  quarterly  state- 
ment to  the  Treasury  Department,  giving  list  of  officers,  a  financial  statement,  ami  rej>ort  of 
busbies*  operations. 

Fourth.  The  fees  for  an  annual  license  to  b>  graduated  according  to  the  total  amount  of 
outstanding  st'»ek  at  par,  plus  any  market  premium,  and  tionds,  and  to  lie  jiaid  in  quarterly 
installments  by  all  corporations,  ami  also  by  all  trusts  and  combinations  of  corporations,  as  follows: 

When  the  aLrgn-.-ntc  stis-k  and  bmds  amount  to  less  than  $1,1)00,000,  a  tax  of  1  per  cent  per 
annum;  on  >1  .nw.i.iHin  and  not  over  $10,000,000,  M  per  cent;  on  $10,000,000  and  not  over 
*•_>=,  (N.o.oo.1.  •_'  per  cent:  all  oyer  $25,O00.tXlO  and  not  over  $50,000,000.  2J  per  cent;  all  over 
6-Mi,«XH>,otio  and  not  over  $100,000,000, :{  percent;  all  over $100,000,000  and  not  over  $150,000,000, 
4  jnt  cent :  all  ..v.  r  s|50,000.000  and  not  over  $200,000,000,  5  jier  rent;  all  over  $200,000,000  and 
not  over  $25o,tM><»,000,  »>  per  cent;  all  over  $250,000,<tOO  and  not  over  $300.t)00,000,  7  |>er  cent;  all 
over  $:;m>,(XK>.tKNt  and  not  over  $400,000,000,  S  per  cent;  all  over  $400,000,000  and  not  over 
$500,000,000,  0  per  cent;  all  over  $500,000,000,  10  jht  cent. 

Fifth.  The  Secretary  of  the  Treasury  shall  make  all  necessary  rules  and  regulations  for 
assigning  to  the  Internal-Hevenue  bureau  the  duty  of  enforcing  this  act. 
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If  we  will  enact  this  hill  into  law  we  will  at  least  compel  these  powerful 
comhinations  of  capital  to  contrihute  to  the  nation's  revenue  a  fair  portion  of 
the  wealth  they  are  enahled  hy  their  monopoly  to  unjustly  extort  from  the 
people.  The  revenue  will  make  it  possible  to  put  into  operation  the  second 
provision,  which  is  absolutely  necessary  to  free  the  people  from  the  poverty 
and  slavery  imposed  upon  them  hy  greedy  trusts  and  corporation  combines. 

CUNsTUl'CTIVK  HKMKKY  BUST. 

To  succeed  we  must  enter  upon  a  constructive  remedy,  which  will  he  much 
more  potent  in  solving  this  problem  than  an v  effort  to  prevent,  destroy,  or  break 
up  great  combinations  of  wealth,  which  under  nature's  economic  law  are  abso- 
lutely necessary  to  the  most  successful  accomplishment  of  production  and  distri- 
bution. 

We  can  make  certain  this  constructive  remedy  if  we  will  but  put  into  the 
hands  of  the  people  through  public  ownership  the  necessary  instruments  of  pro- 
duction and  distribution.  Do  this  and  they  will  take  care  of  themselves  without 
any  restrictive  legislation  against  trusts,  as  this  will  at  once  free  them  from  the 
necessity  of  paying  tribute  to  the  trusts  and  will  also  enable  the  people  to  find 
ready  employment  with  double  present  wages,  as  it  will  no  longer  be  possible 
for  the  trust's  to  suppress  wages  and  control  l>oth  production  and  distribution. 

»  K.VTKALIZ  ATIO.N  VS.   DISTKIIH  TION. 

It  is  an  indisputable  fact  that  no  person  can  actually  produce  more  than  a 
fraction  of  a  million  dollars  in  values  during  a  lifetime.  Then  it  must  follow 
that  if  anyone  is  permitted  to  lie  the  lawful  owner  of  property  amounting  to 
millions  of  dollars  in  value,  such  owner  has  appropriated  the  title  to  the  products 
of  another's  labor  without  giving  an  equivalent  in  value  therefor. 

If  such  results  are  permittee  by  law,  we  are  legalizing  injustice  and  robin*  rv, 
which  we  have  already  done  and  are  still  doing,  to  the  extent  of  producing  mil- 
lions of  homeless  and  propertyless  families,  which  are  in  evidence  in  every  com- 
munity throughout  the  nation,  while  a  few  multimillionaires  go  unrestrained  but 
are  legally  aided  in  adding  to  their  millions  by  increased  spoliation  of  the  people. 

The  great  problem  of  tcmi>oral  comfort  in  this  life  that  confronts  every  being 
upon  earth  can  Ik?  successfully  solved  by  two  acts,  namely,  the  production  and 
distribution  of  the  things  necessary  to  human  life  and  comfort.  These  two  acts 
are  simple  in  their  statement,  but  far-reaching  and  complex  when  we  attempt  to 
put  them  into  successful  o{M*ration  over  a  great  and  extensive  country  like  ours, 
the  greatness  of  which  makes  possible  equally  extended  human  comforts  and 
happiness  if  we  correctly  solve  the  problem  of  production  and  distribution. 

In  the  matter  of  production  alone  we  are  making  wonderful  progress  in 
every  department.  \\  e  have  outstripped  the  world  in  quantity,  quality,  and 
variety;  but  in  the  second  act  that  of  distribution  our  system  is  an  absolute 
failure.  Instead  of  distributing  the  titles  to  our  products  it  eternally  centralizes 
them,  until  less  than  10  per  cent  of  our  people  own  00  per  cent  of  all  the  values 
created  by  the  present  and  all  preceding  generations.  \\'e  find  undeniable  proof 
of  this  lamentable  congestion  of  wealth,  not  only  in  the  centralized  ownership  of 
all  products  of  lalx>r,  but  we  also  find  by  the  census  of  lS'.IO  (Abstract  Eleventh 
Census,  page  223)  this  alarming  revelation  of  the  centralized  ownership  of  real 
(state: 

Total  n>iiiiln  r  of  hum.*  in  the  I'nitM  Stnlt  *. 

Total  milliter  of  families  owning  homes   2,  \>'2'.\,  071 

Total  nnmUt  of  families  renting  homes   4,5«W,  :>02 

Total  number  of  families  occupying  homes   7,922,973 

This  table  reveals  the  startling  fact  that  of  all  the  families  occupying  homes 
a  little  less  than  37  per  cent  claim  to  be  home  owners,  leaving  t>3  per  cent  home 
renters,  while  we  discover  bv  the  same  table  that  of  the  al>ove  reputed  home 
owners  28  per  cent  of  these  homes  were  mortgaged,  leaving  but  a  trille  over  15 
per  cent  of  the  families  occupying  homes  actually  owning  the  same. 

Mr.  Speaker,  with  this  alarming  condition  before  us  is  it  any  wonder  that 
the  great  mass  of  our  people  are  crying  out  for  deliverance  from  the  burdens 


740  CONGRESSIONAL  RECORD,  VOL.  33. 

imposed  by  a  system  wbieh  has  robbed  litem  of  their  homes  and  tlie  products  of 
their  labor i 

Negative  legislation  against  trusts  ami  corporations  will  not  solve  this  prob- 
lem, but  in  our  cHort-  to  eherk  these  greedy  eomhinations  we  will  discover  that 
the  real  trouble  lies  deeper  than  the  trusts,  which  are  but  the  inevitable  result 
and  not  the  muse  of  this  ruinous  congestion  of  wealth. 

HE  VI.  CAI'SK  OK  t'l'lt  TliOI'ltl.K- 

Ix>oking  deeper,  we  tiud  this  underlying  prineiple  in  our  productive  anil 
distributive  system.  The  real  cause  of  our  trouble  is  this:  We  assume  that  all 
capital  used  in  production  and  distribution  must  draw  unto  itself  some  |>er  cent 
of  increase.  We  force  this  pavment  of  increase  out  of  the  products  of  human 
labor  and  the  absorption  of  land  titles  by  various  methods  known  by  the  familiar 
mimes  of  interest,  rents,  profits,  gain,  etc. 

We  find  on  further  inspection  of  this  system  and  its  operation  that  our 
otlicial  statistics  reveal  the  fact  that  1"  per  cent  of  our  people,  who  own  sub- 
stantially all  of  the  capital  and  instruments  use. I  in  production  and  distribution, 
are  taking  from  the  other  S»o  per  cent  at  the  place  of  production  over  half  of  all 
newly  created  values;  or.  to  state  more  clearly,  the  total  earnings,  or  wage-,  of 
the  J*0  per  cent  army  will  not  buy  one-half  of  the  property  their  labor  creates, 
reckoned  at  wholesale  values  at  the  place  of  production,  ami  not  to  exceed  one- 
fourth  in  the  retail  markets. 

While  it  is  true  the  other  half  does  not  go  to  the  immediate  capital  used  by 
the  laborers,  it  does  iro  to  the  billion-  of  capital  which  of  necessity  must  be  used 
in  the  collection  of  the  materials  necessary  to  production. 

Analyzing  this  system  further,  we  find  it  not  only  robs  the  producers  of 
over  half  the  values  they  create,  but  it  brings  disaster  and  failure  upon  the  10 
]km- cent  fellows  who  are  getting  the  titles  to  the  other  half  of  all  our  produc- 
tions. 

The  owners  of  the  billions  of  capital  we  are  using  at  first  own  the  entire 
product,  but  admitting  the  total  wages  paid  by  them  to  the  laborers  will  buy 
back  half  of  the  newly  created  values,  these  lo  per  cent  fellows  find  their  real 
trouble  begins  at  this  j>oiut.  Their  great  difficulty  is  to  find  customers  able  to 
buy  the  other  half  of  their  goods. 

Every  nation  has  an  enormous  surplus  of  products  left  over  after  its  people 
have  purchased  to  the  last  dollar  of  their  wage.-.  Hence  our  manufacturers  are 
crying  for  a  market,  urging  increased  cxportutions.  which  can  only  be  possible 
(in  anything  like  adequate  quantities)  by  exchanging  our  surplus  productions 
for  the  surplus  of  other  nation-.  Returning  home  with  these,  we  find  our  people 
no  better  able  to  buy  the  goods  brought  in  than  they  were  those  taken  out. 
Hence  the  lo  per  cent  fellows  are  still  iu  trouble,  and  we  find  them  crying  out 
"overproduction." 

They  next  resort  to  shutting  down  their  mills,  mines,  and  factories  to  stop 
overproduction;  but  this,  like  their  exportation,  is  also  a  Hat  failure,  because  in 
shutting  down  their  productive  Appendix  J  plants  they  cut  ofF  the 

wages  of  the  people;  hence  they  destroy  their  market  simultaneously  with  the 
reduction  of  products. 

Thus  these  1*1  ]>er  cent  fellows  arc  involved  in  serious  financial  trouble. 
In  their  efforts  to  gi  t  out  they  are  forming  trusts.  The  per  cent  fellows 
having  legislated  against  this,  the  next  and  present  effort  of  the  10  per  cent 
fellows  is  to  merge  their  entire  capital  and  property  into  a  few  gigantic 
corporations.  Hut  when  this  is  all  accomplished  tney  will  still  be  unable  to 
successfully  continue  this  worn-out  system  of  gathering  tribute  to  capital  for  its 
use.  It  has  onlv  been  |M>--ihle  to  operate  this  system  in  the  past  by  steadily 
absorbing  the  titles  to  all  of  the  world's  real  e-tate,  which  has  U'en  the  mighty 
values  added  to  the  people's  earnings,  which  added  value  has  alone  made  it  pos- 
sible for  the  people  to  buy  the  products  of  their  own  labor  under  this  system. 

This  land  value  was  originally  a  gift  to  the  people  from  nature;  hence  their 
purchase  power  has  been  their  earnings  (wages)  plus  their  credit  (the  latter  a 
lien  on  their  land).  The  two  combined  have  enabled  the  people  to  purchase  the 
product-  of  their  own  labor,  but  this  has  onlv  been  possible  by  passing  the  titles 
of  their  lands  over  to  the  lo  per  cent  fellows.  As  proof  of  this  we  need  only  to 
cite  the  fact  that  the  great  centers  of  capital  in  the  older  nations,  as  well  as 
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in  our  own  country,  have  ever  tjecn  absorbing  real-estate  titles  and  driving  an 
army  of  homeless  people  westward  to  seek  lands.  This  process  has  gone  on  until 
it  has  finally  belted  the  earth. 

Nil  UK  I.  IKK  Foil   IS  IN  ASIA. 

We  are-  now  looking  with  longing  eyes  across  the  Pacific  to  the  Asiatic 
shores,  where  the  world's  civilization  first  cstahlishcd  this  system  of  paying 
tribute  to  capital,  and  what  do  we  find  there?  Ten  to  twenty  times  as  many 
people  per  acre  as  we  have  here,  with  their  wealth  and  land  titles  centralized  to 
a  greater  extent  than  anywhere  else  upon  earth,  while  their  great  army  of  lalx>r- 
evs  are  reduced  to  the  condition  of  serfs,  starving  hy  millions,  their  wages, 
when  employed  at  all,  being  but  a  very  few  pennies  per  day;  vet  some  foolishly 
believe  that  we  can  take  our  machinery  over  there,  employ  these  serf  laborers 
at  I"  to  20  cents  per  day.  and  grow  rich  hy  throwing  their  products  into  the 
world's  markets,  which  they  say  is  the  only  outlet  for  the  surplus  production  of 
our  laborers.  If  anyone  believes  our  mad  rush  into  Asia  will  bring  relief  to 
our  congested  civilization,  he  is  doomed  to  serious  and  bitter  disappointment. 

No,  Mr.  Speaker,  we  can  not  force  this  old  system  much  further.  Already 
we  hear  the  cry  of  overproduction  again  in  our  land,  with  our  factories  and  mills 
shutting  down  and  a  nervous  unrest  in  the  camp  of  our  capitalists  as  well  as 
among  our  great  army  of  laborers;  and  yet  they  call  these  prosjierous  times.  In 
this  statement  they  confess  that  they  expect  serious  disaster  just  ahead,  while 
we  do  nothing  but  keep  up  this  eternal  quarrel  between  the  capitalists  and  labor- 
ers, each  trying  to  force  upon  the  other  the  greater  burdens  of  this  faulty  and 
decaying  system. 

I'CBMC  OWN'KKSIIII'  THE  KKMKDY. 

We  must  find  a  solution  for  these  troubles.  The  above  analysis  of  their 
cause  clearly  indicates  the  remedy  which  can  alone  be  found  in  the  abolishment 
of  all  payments  of  increase  to  capital  for  its  use  in  any  form.  We  must  find  a 
way  by  which  all  the  people  can  have  free  and  voluntary  access  to,  and  use  of, 
all  necessary  capital  and  instruments  of  production  and  distribution,  without 
paying  any  increase  whatever  to  their  values.  Public  owner-hip  of  these  instru- 
ments provides  the  way  for  this  new  and  better  system.  We  pay  no  interest, 
tribute,  or  increase  to  public  capital. 

Let  us  abolish  our  present  system  of  bank  issjjes  and  loaning  of  money  and 
in  its  stead  issue  all  money  direct  by  the  Government,  a  full  legal  tender,  regard- 
less of  the  material  used  in  its  coinage,  create  and  issue  a  sufficient  volume  to  effect 
all  exchanges  of  titles  to  property  ujmui  a  cash  basis,  put  this  money  into  circu- 
lation by  paving  it  out  in  settlement  of  all  governmental  expenses,  and  abolish 
forever  all  interest-bearing  bonds  and  all  forms  of  private  debts. 

This  will  free  labor  from  all  tribute  to  capital  in  the  form  of  money  and 
make  it  possible  to  exchange  and  distribute  titles  to  all  property  without  the 
creation  of  debts. 

The  lirst  act  in  distribution  of  property  is  to  change  the  titles  from  the  one 
having  too  much  of  an  article  to  the  one  that  has  not  enough.  Money  is  the  best 
instrument  of  account  ever  devised  by  man  to  exchange  titles  to  property. 
There  should  Ik*  enough  money  to  displace  all  use  of  credits  and  avoid  all  bor- 
rowing of  money  by  the  citizen. 

The  next  step  in  distribution,  after  the  change  of  titles,  is  to  move  the  goods 
from  the  place  of  production  to  the  place  of  consumption.  This  calls  for  the 
instruments  of  transportation,  which  should  also  be  public.  Therefore  let  us 
begin  at  once  to  establish  a  national  system  of  transportation  for  all  kinds  of 
goods  as  well  as  the  necessary  instruments  of  communication.  Place  these 
instruments  subject  to  the  voluntary  use  of  all  the  people  on  equal  terms,  charg- 
ing only  what  is  sufficient  to  renew,  repair,  and  operate.  When  we  have  done 
this  we"  will  be  ready  to  open  up  our  mills,  mines,  and  factories  as  fast  as  their 
present  owners  shut  them  down. 

The  Government  should  buy  these  idle  mills  and  instruments  of  production 
at  their  true  values  and  permit  the  people  to  use  them  on  such  terms  as  would 
cover  the  cost  of  renewal  and  repair.  If  we  will  turn  our  legislation  in  this 
direction,  we  tfill  find  a  speedy  solution  of  all  of  these  troubles,  which  manifest 
themselves  at  this  time  in  the  form  of  trusts  and  corporation  monopolies,  money 
lords,  landlords,  strikes,  and  lockouts. 
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By  this  new  system  wc  will  restore  universal  prosperity  among  our  people, 
give  to  every  laborer  more  than  double  his  present  earnings,  and.  instead  of  this 
eternal  legislation  to  keep  the  pear*-  between  capital  and  labor,  we  will  create 
universal  peace  and  prosperity,  turn  all  of  our  idle  soldiers  and  millionaires  into 
the  natural  channel  of  production  and  distribution,  lift  our  civilization  to  a  much 
higher  plane,  forever  settle  these  troubles,  and  make  it  possible  for  each  indi- 
vidual citizen  to  supply  himself  with  all  things  necessary  to  the  highest  possible 
development  and  realization  of  happiness. 

Mr.  Speaker.  I  am  rejoiced  to  know  that  millions  of  «ur  people  are  already 
turning  their  attention  not  only  to  the  causes  that  produce  trusts  with  all  of 
their  attending  evils,  but  they  are  also  seeking  a  permanent  remedy  which  they 
believe  can  only  be  found  by  abolishing  forever  all  tribute  to  capital  for  its  use. 
This  they  have  determined  can  best  be  accomplished  by  puplic  ownership. 

Our  mechanics  and  wage-workers,  through  their  labor  organizations,  arc. 
in  their  study  of  the  vital  problem  of  production  and  distribution,  rapidly  coin- 
ing to  espouse  public  ownership,  and  as  proof  that  our  fanners  also  feel  the 
burdens  that  monopoly  is  heaping  upon  them,  and  that  they,  too.  have  reached 
the  same  solution  and  look  to  public  ownership  as  the  way  out,  I  will  close  my 
remarks  by  reading  a  paper  written  by  a  fanner  in  my  own  State,  as  presented 
to  one  of  our  agricultural  institutes,"  which  you  will 'observe  forcibly  arraigns 
the  trusts;  and  after  presenting  the  hardships  they  impose  upon  the  farmer,  the 

riper  closes  advocating  public  ownership  as  their  only  escape.  This  able  paper 
will  now  present: 

TIIK  HA  KM  Kit  AND  THE  TKISTS. 

[Paper  read  liefore  the  Brown  County  Fanners'  Institute,  January  18,  11)00,  bv  Grant  W. 

Harrington.] 

•  «»•*»« 


[31>6,  Appendix] 

SPEECH  OF  IIO.\.  CHARLES  DICK,  OF  OHIO,  l.\  THE  HOCSE  OF 
REPRESENTATIVES,  SATCRDAY,  JI  NK  4,  IftOO. 

[33  Cong.  Rev.,  Appendix,  pp.  396-404,  407.] 

The  House  having  under  consideration  the  joint  resolution  (II.  J.  Res.  138)  proposing  an 
amendment  to  the  Constitution  of  the  United  States — 

Mr.  DICK  said: 

Mr.  Spkakkk:  Within  the  last  year  or  two  we  have  heard  and  read  much 
on  the  subject  of  the  formation  of  large  combinations  of  capital  which  are  com- 
monly called  trusts.  Our  friends  on  the  other  side  of  the  House,  and  the  Demo- 
cratic papers  which  represent  them,  are  in  the  habit  of  claiming  that  trusts  are 
simply  the  outcome  of  a  protective  tariff.  I  claim,  Mr.  Speaker,  that  this  is  not 
the  case.  As  far  back  in  the  history  of  the  world  as  the  time  of  the  ancient 
Greeks  and  Romans  corporations  and  combinations  of  capital  were  plentiful. 
Under  the  early  Roman  law  corporations  could  be  formed  at  the  will  of  the  pro- 
moter without  any  special  state  authorization.  There  is  record  of  a  combina- 
tion in  the  iron  trade  which  was  established  more  than  2j MX)  years  ago.  Our 
friends  on  the  other  side  of  the  House  must  concede  that  this  was  before  the 
days  of  protective  tariff  had  developed  in  any  part  of  the  then  known  world. 

Aristotle  tells  us  that  ''there  was  a  man  in  Syracuse,  in  the  days  of  Diony- 
sius,  the  tyrant,  who  I  anight  all  the  iron  in  the  island  of  Sicily,  and  was  able  to 
sell  it  at  such  prices  as  ne  pleased,  and  thereby  made  mud)  profit.  When 
Dionysius,  the  tyrant,  heard  of  this  he  was  pleased  with  the  ingenuity  of  the 
man,  and  told  him  that  he  might  keep  his  money,  but  had  better  leave  Syracuse." 

More  than  a  century  ago  Blackstonc  said:  "When  it  is  for  the  advantage  of 
the  public  to  have  a  particular  right  kept  on  foot  or  continued,  to  construct 
artificial  presence,  who  may  maintain  a  perpetual  succession  and  enjoy  a  kind  of 
legal  immortality,"  the  law  authorizing  corporation  seems  certain  and  proper. 
He  predicated  tlie  need  of  this  form  of  organization  *kfor  the  advantage  of  the 
public."  n 

England's  industrial  conditions  were  the  precursor  of  those  in  the  United 
States.     Originally  every  individual  worked  and  did  business  independently 
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for  himself.  Gradually,  however,  as  the  demands  of  industry  increased  and 
broadened  productive  enterprise  was  compiled  to  concentrate.  Capital  appeared 
and  gave  employment  to  workers,  and  ho  the  employing  and  employed  classes 
were  developed.  Larger  enterprises  of  manufacture,  mining,  and  commerce 
called  for  the  association  of  capital  in  order  to  carry  on  business  to  the  best 
advantage.  Partnerships  Iweame  common  and  to  some  extent  corporations  suc- 
ceeded the  partnership  form  of  doing  business.  This  was  the  condition  of 
affairs  in  England  down  to  the  tteginning  of  the  eighteenth  century. 

In  the  United  States  industrial  development  began  slowly.  It  was  retarded 
by  the  conditions  relating  to  the  settlement  and  subjugation  of  a  new  country, 
and  by  adverse  English  legislation  that,  until  the  beginning  of  their  national 
existence,  aimed  to  repress  all  colonial  manufacture.  When,  however,  national 
independence  gave  a  stimulus  to  national  enterprise,  all  forms  of  industry  went 
forward  with  giant  strides.  In  less  than  one -half  a  century  we  were  rivaling 
the  mother  country  in  the  diversity  and  importance  of  our  manufacturing 
activities. 

The  United  States  has  been  notably  a  nation  of  wealth  producers  and 
distributers.  Our  history  is  a  record  of  masterly  effort  to  wring  fr«m  the 
strongholds  of  nature  the  material  gains  that  have  enriched  us.  Inventive 
genins  has  lightened  the  labor  of  hands,  and  at  the  same  time  increase  pro- 


enterprise  have  developed  commercial  organization  into  a  powerful  machine, 
cooperating  with  la!>or  and  invention  for  the  general  good. 

The  factorv  system,  that  was  to  revolutionize  the  lal>or  activity  of  mankind, 
began  to  exercise  its  influence  in  England  as  early  as  1730,  when  Watts's  roller 
spinning  was  introduced. 

Fifty  j'ears  ago  the  mother  of  the  household  took  a  week  to  knit  a  pair  of 
stockings,  and  labor  cost  put  into  them  was  not  more  than  £397,  AppendlxJ 
a  few  cents.  Fifty  years  ago  hand  looms  were  used  to  weave  cloth  in  every 
farmhouse  throughout  the  country.  Wool  was  carded  at  home;  rag  carpets, 
homemade,  covered  the  floors;  farmers  mowed  their  fields  with  scythes;  the 
blacksmith  forged  the  horseshoes  for  the  village;  the  seamstress  made  the  clothes 
that  the  girls  and  boys  wore,  and  everybody  depended  upon  the  shoemaker  for 
footwear. 

All  that  is  changed  now.  Machinery  and  factories  have  superseded  indi- 
vidual labor.  Our  knit  goods,  our  shirts,  indeed,  everything  that  we  wear,  are 
made  within  the  factory,  liecause  they  can  be  made  better  and  cheaper  then? 
than  they  ever  could  Is*  by  individual  workers.  The  mowing  machine,  the 
reaper,  the  raker,  and  binder  enable  one  or  two  men  to  do  the  work  of  twenty. 

Out  of  these  inevitable  conditions  arose  the  corporation.  With  the  factory 
came  the  foundry  and  the  great  manufacturing  establishments,  ever  growing 
bigger  and  bigger  in  resjK>nse  to  the  ever-increasing  demand  of  the  consuming 
public.  It  was  no  longer  possible  for  the  individual  worker  to  meet  the  situation. 
The  formation  of  industrial  armies  followed  as  a  matter  of  course-  larger  capital 
was  required  than  any  one  man  could  control.  Partnerships  were  for  a  time 
effective  to  a  certain  extent. 

The  corporation  in  its  early  days  was  not  in  favor  in  England,  and  the  feel- 
ing against  it  found  frequent  expression  in  the  common  law.  In  the  United 
States  similar  hostility  to  cor|>orations  was  exhibited  even  down  to  the  middle  of 
the  nineteenth  centuiy.  Nevertheless,  the  corporation  had  to  come  whether  the 
people  fancied  it  or  not.  and  whether  the  laws  of  the  country  gave  free  trade  or 
protection  to  industry.  The  small  corporation  has  had  its  (lay.  It  will  always 
remain,  but  for  large  enterprises  it  has  l>cen  superseded  by  those  great  aggrega- 
tions of  capital  that,  for  want  of  a  better  term,  are  called  trusts.  These  combi- 
nations are,  after  all,  only  corporations  on  a  large  scale.  They  are  changed  in 
size  but  not  in  form.  It  is  the  highest  development  of  the  centralization  idea, 
manifested  in  capital  and  industry.  It  is  the  evolution  of  modern  commerce  and 
trade. 

Mr.  Speaker,  what  I  want  to  show  now  is  that  these  large  combinations  of 
capital,  or  trusts,  are  not  the  outgrowth  of  a  protective  tariff;  that  they  are  not 
peculiar  to  the  United  States.  On  the  contrary,  they  had  their  existence  in 
England  long  before  the  Dingley  tariff  was  framed  or  became  a  law,  and  long 
l>efore  the  enactment  of  the  Mckinley  tariff  of  1 81>( >.  In  order  to  do  this,  Mr. 
Speaker,  I  want  to  place  on  record  before  the  House  some  facts  regarding  the 
organization  and  combination  of  some  of  the  largest  trusts  in  the  United  King- 
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dom.  The  facts  given  arc  authentic  and  official,  and  they  clearly  show  that  the 
trusts  of  to-day  arc  as  much  a  creature  of  free  trade  and  a  tariff  for  revenue  only 
as  they  are  of  a  protective  tariff. 

A  surface  examination  of  the  commercial  methods  of  the  United  Kingdom 
does  not  reveal  such  a  great  change  when  contrasted  with  those  of  ten  yean  ago, 
hut  if  we  examine  into  the  subject  more  minutely  we  see  how  deep  a  root  the 
same  principle  of  amalgamation  has  struck  into  the  businesses  of  the  United 
Kingdom  as  well  as  those  of  the  United  States.  In  view  of  the  imi>ortance.  both 
commercial  and  financial,  of  the  inauguration  of  this  new  era  in  company  promo- 
tion, I  think  it  well  to  bring  vividly  before  the  House  the  extent  to  which  the 
new  movement  ha*  already  gone,  and  the  following  table  shows  at  a  glance  a  list 
of  some  of  the  large  combines  recently  formed  in  the  United  Kingdom: 
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Salt  I'm. mi.  IJmttc 

I'nlteri  Alkali  Co.,  Limited  

J.  &  V.  Coat*,  Limited  

Rnftorii  Sewing  OMton  Co.,  Limited  

Fine  CotUm  Spinner*  ami  Dtmnleni.  Limited. 

Hnidfurd  Dyew  

Yorkshire  Imliip..  Scarlet,  and  Color  Dycrn... 

Bradford  C.ml  Merchants  ami  ( mummers  

Yorkshire  Wis.l  ■  ■  ■ . .  i ..  ■  ■  

I' tilted  Indigo  and  Chemical  

Textile  Machinery  Askoclallou  

Calico  ITinter*  
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United  Velvet  Cutters  

BritMi  Cotton  ami  W.x.l  Dyers  
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Here  is  a  list,  and  it  embraee.s  only  some  of  the  largest  trusts  in  free-trade 
England,  in  which  there  are  '.Vis  different  business  concerns  amalgamated,  with 
a  capital  of  £4l!,07o,O00.  or  &>30,0oo.ooo.  Ami  there  is  not  the  shadow  of  an 
exeuse  to  be  found  for  their  formation  in  the  shape  of  a  protective  tariff.  They 
are  solely,  thoroughly,  and  absolutely  the  product  of  the  English  system  of  Cob- 
denitc  free  trade,  or  a  tariff  for  revenue  only. 

With  the  object  of  giving  a  brief  history  of  the  above  trusts,  as  well  us  setting 
forth  their  principal  features  and  characteristics,  I  give  the  following  facta 
acquired  from  the  records  and  paper-  of  their  incor|>oration  in  Kngland: 

8AI.T  UNION,  LIMITED. 

This  trust  was  registered  on  October  0,  1SSS,  to  consolidate  the  undertak- 
ings of  salt  businesses  in  the  United  Kingdom,  and  is  the  oldest  modern  combine 
in  that  country.  The  salt  works  ami  properties  of  numerous  tirms  and  compa- 
nion were  acquired,  including  freehold  and  leasehold  rock  salt,  brine,  and  otfier 
lands,  etc.  The  authorized  capital  is  £2,000,000  in  ordinary  shares  of  llo.  and 
£  1,000. 0( K)  in  7  per  cent  noncumulative  preference  shares  of  t  in.  and  the  whole 
amount  has  been  subscribed  and  paid  up.  There  are  also  £l.t»0O.O00  first  mort- 
gage 4i  per  cent  perpetual  debenture  stock  ranking  on  the  properties  agreed  to 
be  taken  over  by  the  company,  with  interest  payable  January  1  and  duly  1:  and 
£200,000  4$  per  cent  B  mortgage  debenture  stock  (part  of  £2.40,000 authorised), 
with  interest  payable  January  1  and  July  I,  and  the  principal  redeemable  at  the 
option  of  the  company  at  105  per  cent,  on  or  at  any  time  after  June  3o,  1002,  on 
six  mouths'  notice,  while  the  company  has  reserved  the  rights  to  redeem  the 
stock  earlier  by  purchase  in  the  market  or  privately,  and  it  is  secured  by  a  first 
charge  on  properties  acquired  subsequently  to  October  S,  |  sss.  and  a  second 
charge  on  tin'  rest  of  the  undertaking. 

The  stock  was  issued  in  March,  1805,  through  Messrs.  (ilyu,  Mills,  Curie  <& 
Co..  at  104  per  cent.  The  issue  of  this  second  debenture  stock  clearly  proves 
that  the  company  has  been  all  along  in  "back  water."  The  accounts  are  made 
up  annually  to  December  81  and  submitted  in  February.  For  the  period  to 
December  31,  1800,  the  ordinary  capital  got  10  per  cent;  for  the  year  1800,  7 
per  cent:  for  1801  and  1802,  5  per  cent;  for  1808,  3  per  cent;  for  1894,  2J  per 
cent:  for  1805,  2  per  cent,  and  for  1896,  1  per  cent.  For  1S07  the  preference 
dividend  was  only  paid  to  the  extent  of  l£  per  cent,  and  for  1898  nothing  was 
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fmitl  on  either  class  of  shares.  In  the  accounts  for  ls:»s,  including  £12,581 
nought  fotward,  there  was unavailable  balance  for  the  latter  year  of  t'4."».8-j3, 
and  in  order  to  pay  debenture  stock  interest  the  sum  of  £s.tJ7»>"  was  taken  from 
the  reserve,  reducing  that  fund  to  t'l«W.S23.  There  are  no  returns  for  lSW. 
Registered  office,  4.'»  Tower  Buildings,  Water  street.  Liverpool. 

I'NITEU  ALKALI  COMPANY,  LIMITK1J. 

This  company  was  formed  for  the  purpose  of  purchasing  and  consolidating 
into  one  undertaking  various  ehemieal  works  in  the  United  Kingdom,  in  which 
some  or  all  of  the  following  chemicals  are  manufactured  by  what  is  known  as 
the  Ixddane  process,  viz:  A  bleaching  powder,  soda  ash,  caustic  soda,  white 
alkali,  sulphate  of  soda,  crystals  of  soda,  chlorate  of  potash,  sulphuric  acid,  hydro- 
chloric acid,  sulphur,  etc.  In  addition  to  the  chemical  works,  the  company  made 
arrangements  whereby  they  have  power,  which  they  have  exercised,  to  acquire 
valuable  salt  mines  and  works  throughout  Kngland.  The  Leblanc  process,  by 
which  bleaching  powder  and  other  chlorine  products,  in  conjunction  with  caustic 
soda,  are  economically  manufactured.  Carbonates  of  soda  are  produced  more 
cheaply  by  the  ammonia  process.  The  following  are  the  names  of  the  businesses 
forming  the  trust  when  first  established: 

Same*  nud  titl<lrr**<-H  of  rendm. 


Henry  Baxter  St.  Helens. 

G lode  Alkali  Company,  Limited.,.*  St.  Helena. 

l»aek  Alkali  Works  O  impany.  Limited  St.  HclehH. 

A.  (i.  Kurtz  i<c  Co  St.  Helens. 

James  McBrvdc  it  Co.,  Limited  St.  Helena. 

St.  I  Iclcns  Chemical  t  '< iinpan >'  St.  Helens. 

Button  Lodge  Chemical  (Company,  Limited  St.  Helens. 

Thomas  Walker  '.  St.  Helen* 

The  Atlas  Chemical  Company.  Limited  Widneft. 

Haskell,  Deacon  \  Co  Widnes. 

Holding,  Davis*  Co.,  Limited  Widnes. 

Hall  Bros.  \  Shaw  Widnes. 

The  Liver  Alkali  Company,  Limited  Wldnes. 

Niel,  Mathiew.it  A  Co..  Limited  Widnes. 

Mort,  Uddeli  A  Co  Widnes. 

Muspratt  Bros.  A.  Huntleti,  Limit*'.!  Flint. 

James  Muspratt  A  Sons  Wiilnes. 

W.  I'ilkinjrton  it  Son  Widues. 

The  Kuncorn  Soap  ami  Alkali  Company,  Limited  Runcorn. 

Thomas  Sna|>e  Widnes. 

Sullivan  &  Co.,  Limited  Widnes. 

The  Widnes  Alkali  Company,  Limited  Widnes. 

Wijre  Bros.  &  Steel  Kuncorn. 

The  N'ethnni  Chemical  Company,  Limited  Bristol. 

Ha/.lehnrst  &  Sons  Runcorn. 

Heworth  Alkali  Company  Heworth-on-Tyne. 

The  Jnrrow  Chemical  Company,  Limited  Jarrow. 

The  Newcastle  Chemical  Works  Company,  Limited  Gateshead. 

J.  G.  &  W.  11.  Richardson  Jarrow-on-Tvnc. 

The  Seaham  Chemical  Works  Company,  Limited  S.aham  Harlior. 

The  St.  Bede  Chen  deal  Company,  Limited  Jarrow-on-Tyne. 

Charles  Tenant  it  Partners,  Limited  tlchbtirii-nn-Tyne. 

Walnend  Chemical  Company,  Limited  Walsend-on-Tyne. 

The  Kglinifton  Chemical  Company.  Limited  Irvine,  Scotland. 

The  1  nine  Chemical  Company,  Limited  Irvine,  Scotland. 

The  North  British  Chemical  Company,  Limited  Dalmuir,  Scotland. 

Charles  Tenant  &  Co  Glasgow,  Scotland. 

Bovd  Son  A  Co.,  Limited  Fleetw  o  1. 


Arrangements ot  a  satisfactory  character  were  also  made  at  the  time  [Iit)H, 
Appendix]  to  obtain  control  of  the  Leblanc  departments  of  the  following 
businesses:  K.  Bramwell  Ac  Sons.  St.  Helens;  Morgan  Moonev.  Dublin;  Dublin 
and  Wicklow  Manure  Company,  Limited.  Dublin;  V.  A.  Mawdleslcy.  Flint, 
and  the  Tyneside  Chemical  Company.  Limited.  Newcastle-On-Tyne.  Since  the 
above  was  floated  the  following  works  have  been  taken  over  and  now  form  part 
of  the  trust:  Messrs.  McKechina.  St.  Helens;  Tharsis  Sulphur  and  Copper  Com- 
pany, Widnes,  and  I.  C.  (iamble  &  Sons,  St.  Helens. 

The  authorised  capital  is  £6,000,000,  in  shares  of  £10.  half  in  ordinary  and 
half  in  7  per  cent  cumulative  preference,  ranking  also  for  a  priority  as  to  capital. 
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and  power  was  taken  to  issue  debenture  stock  for  £2,"ji><VK>0.  A  very  consid- 
erable portion  of  the  purchase  money  for  the  various  works  was  taken  in  ordinary 
and  preference  shares  and  debenture  stock,  and  the  total  capital  issued  is 
i"2,Si»3.43<»  ordinary  shares,  t*2.Si"»,-24(»  preference  shares,  and  all  the  debenture 
stock,  the  whole  amount  having  been  called  up.  The  debenture  stock  carried  5 
percent  interest,  payable  January  1  and  .July  I,  and  is  redeemable  at  110  per 
cent  at  the  option  of  the  company  after  ten  years  from  ls;»l.  on  six  month-.'  notice. 

The  object  of  the  company  by  its  formation  was  the  avoidance  of  undue 
competition,  which  had  prevailed  between  the  various  manufacturers  mentioned: 
the  reduction  of  cost  of  transit  by  supplying  goods  from  the  district  nearest  the 
consumer;  the  economics  which  would  necessarily  result  from  unity  and  concen- 
tration of  management,  and  the  increased  etlicieney  of  all  the  manufactories  from 
applying  to  each  the  highest  standard  of  working  which  the  best  experience  arid 
technical  ability  of  the  trade  will  show  to  be  possible. 

The  question  of  arriving  at  the  value  of  the  properties,  together  with  a 
schedule  of  the  profits  made  by  each  firm  in  the  trust,  was  at  the  time  not  even 
stated  in  the  prosj>ectiis.  and  the  public  was  left  in  complete  ignorance  of 
whether  or  not  the  businesses  were  l>eing  run  at  a  profit  or  otherwise.  All  th:it 
was  stated  in  the  prospectus  was  that  "the  price  to  be  paid  for  the  whole  of  the 
properties  and  privileges,  including  patent  and  other  rights  and  royalties,  but 
exclusive  of  stock  in  trade  materials  (raw  and  in  the  process  of  manufacture) 
and  stores,  is  .l'i;.Sf>l.."><Hi."  The  amount  had  been  arrived  at  by  a  subcommittee 
of  eight,  acting  under  the  direction  of  a  committee  of  thirteen,  ap|K>inted  by 
the  manufacturers,  and  after  careful  consideration- by  such  suUommittee  of  the 
producing  power  and  position  of  the  works,  and  of  the  reports  made  by  two  or 
more  members  of  the  committee  or  directors,  who  in  each  case  had  examined 
the  works. 

The  accounts  are  made  up  annually  to  December  31  and  submitted  in  the 
following  March.  It  can  not  be  said  that  this  company  has  been  a  success  from 
the  start,  or  that  even  to-day.  as  shown  by  its  latest  returns,  that  it  is  a  ]  laying 
concern  to  the  investors.  The  following  yearly  payments  of  dividends'  arc 
specially  interesting: 

For  the  period  to  December  31.  |S!M.  5  per  cent  was  paid  on  the  ordinary 
shares;  for  1S!»2.  per  cent;  for  ls<*3,  5  per  cent;  for  1S'.I4,  nil;  for  l!S!»r»,  1  |H'V 
cent;  for  lSt.W,  2  per  cent:  and  for  1*W7,  lsj»H.  and  ls;»«i  only  the  full  preference 
dividend  was  paid,  there  being  no  distribution  to  the  ordinarv  shareholders. 

The  gross  protit  for  ISW  amounted  to  1*380.215,  and  the  net  protit.  after 
providing  1'120,S33  for  debenture  interest,  was  li;>*.7«»f>.  The  full  dividend  on 
the  preference  shares  absorbed  1T!'1.17."»,  and  the  carrv  forward  is  raised  from 
i'2!».L'77  to  t.'W.scs.  Naturally  the  £2,Ki»3,430  of  ordinary  capital  gets  nothing 
except  the  glory  of  being  in  such  a  magnificently  inflated  concern.  The  works, 
property,  plant,  etc.,  are  valued,  for  balance-sheet  purposes,  at  l'7.1!M»,iM5,  and 
stock  in  trade  is  put  down  at  i'S12,37«i,  no  less.  Another  item  to  be  regarded 
with  respectful  adoration  is  the  1'34!»,7»>3  of  investments,  of  which  i'23.!W.*»  is 
"in  subsidiary  companies."  With  such  handsome  assets  it  is.  of  course,  quite 
unnecessary  to  have  more  than  1'."iS.(km>  cash  in  hand  to  pay  debenture  interest, 
l'»>o.417.  and  dividends.  U»."». "»S7.  not  to  mention  t lie  l'3u.*»,257  of  debts  owing 
by  the  company.  A  distribution  of  a  beggarly  3  per  cent  on  the  ordinary 
capital  for  the  six  years  can  only  be  described  as  bitterly  disappointing  and 
unbusinesslike  and  altogether  unsatisfactory. 

The  best  critics  allirm  that  even  a  sjxdl  of  excellent  trade,  such  as  is  being 
done  to-day.  might  serve  only  to  enable  this  concern  to  put  its  house  tempora- 
rily in  order.  It  is  clear  on  the  surface  that  the  company  was  formed  upon  an 
artificial  basis,  that  it  is  ridiculously  overcapitalized,  and  that  while  it  may  pos- 
sibly pay  .small  dividends  from  time  to  time  in  a  spasmodic  fashion,  anything 
like  settled  prosperity  is  quite  out  of  the  question.  If  the  assets,  including 
"patent  and  other  rights,"  were  written  down  to  their  actual  value,  the  capital 
reduced  accordingly,  and  further  provision  made  for  the  requirements  of  the 
business,  the  shareholders  would  find  their  real  position  improved.  The  opera- 
tion would  not  be  pleasant,  but  its  results  would  not  fail  to  be  salutary.  The 
registered  ollice  is  30  .lames  street,  Liverpool. 

In  conclusion,  it  may  be  well  to  mention  that  the  English  Alkali  Trust, 
unable  to  sell  its  products  in  this  country  under  the  Dingley  tariff,  has  erected 
a  bj-anch  factory— or  is  about  to  do  so— in  one  of  our  Western  States. 


Digitized  t^Sftogle 


HOUSfc-JUNE  2,  1900. 


747 


J.  A  I'.  I -OATH,  LIMITED,  AN  INTKRXATIONAL  TRCST. 

This  company  was  registered  originally  on  August  6,  1890,  to  take  over  the 
busings  of  the  firm  of  the' same  name,  cotton  thread  manufacturers.  This,  how- 
ever, included  only  the  business  of  Messrs.  Coats  as  then  carried  on  at  Paisley 
and  in  Rhode  Island  (diked  States)  and  elsewhere.  Six  years  later  an  amalga- 
mation was  effected  with  the  competing  firms  of  Chirk  <&  Co.,  Jonas  Brook  & 
Brothers,  and  James  Chadwick  «&  Brother.  Limited.  The  authorized  capital  was 
then  raised  to  £5,500,000  £3,0ih),oii0  in  ordinary  stock  and  £-2,500,000  in  0  per 
cent  cumulative  prefereiu'e  shares  of  £10,  the  latter  ranking  also  for  a  priority 
as  to  capital,  and  all  the  ordinary  and  £2,408,080  of  the  preference  have  been 
issued  and  paid  up.  The  ordinary  capital  was  formerly  in  shares  of  A* .10,  but  in 
1890  it  was  converted  into  stock.  There  is  also  £2,000,000  mortgage  debenture 
stock  with  4i  per  cent  interest,  payable  January  1  and  July  1,  and  the  company 
may  pay  off  the  whole  or  part  of  the  issue  at  110  per  cent  at  any  time  after 
January  1.  1901 — if  only  a  portion,  such  portion  to  be  ascertained  by  drawings. 

Included  in  the  statement  of  capital,  as  aliove,  are  £5(>0,0oo  of  preference 
share>  and  £1.25<>.noo  of  ordinary  shares  (now  stock),  issued  in  1890  in  connec- 
tion with  the  taking  over  of  businesses,  as  stated  above;  all  6f  these  preference 
shares  were  issued  to  the  vendors,  its  also  many  of  the  ordinary,  partly  at  £50 
|)cr  share,  and  52.500  new  ordinary  shares  were  issued  to  the  existing  holders  of 
ordinary  at  the  price  of  too.  all  the  new  shares  carrying  dividends  as  from  July 
1,  1890.  So  successful  has  been  the  ('oats  enterprise,  and  so  large  the  dividend's 
annually  paid,  that  these  £10  shares  are  selling  to-day  at  over  ISO  each.  The 
original  market  value,  as  seen  al>ove,  is  £5,5»>o,ouo,  but  the  value  to-day  is  about 

£2S.500,O00. 

The  accounts  are  made  up  annually  to  June  30  and  submitted  in  November, 
an  interim  dividend  (in  1*91*  of  10  per  cent)  being  paid  in  May.  For  the  year 
ended  December  31,  1890,  both  preference  and  ordinary  shareholders  received 
interest  at  the  rate  of  5  per  cent  per  annum  in  lieu  of  dividends.  For  the  next 
half  year,  to  June,  1S1H,  and  each  of  the  years  1891-92.  1892-93,  and  1893-91, 
the  ordinary  shareholders  received  8  per  cent  per  annum;  for  1894-95,  lo  per 
cent;  for  1805-00  and  1890-97.  20  per  cent;  for  1897-98,  30  per  cent;  and  for 
1898-99,  30  per  cent  and  a  further  bonus  of  10  per  cent.  The  reserve  fund 
to-day  stands  at  £1,500,000.  Ordinary  share  premium  account,  £3,353,560; 
and  there  is  carried  forward  £82.238.  The  dividend  on  the  preference  shares  is 
payable  half  yearly. 

By  the  combination  with  the  ('larks.  Brooks,  and  Chadwicks  the  Coats 
Company  obtained  the  dominating  interest  in  the  cotton-thread  trade  in  both 
hemispheres,  for  the  old  Clark  lirm  had.  like  the  old  Coats  tirm,  factories  in  the 
diked  States  and  elsewhere  abroad.  One  of  the  secrets  of  the  success  of  this 
thread  enterprise  has  lain  in  the  dexterity  with  which  foreign  markets  have  been 
secured  and  retained,  in  spite  of  the  most  prohibitive  tariff  walls,  by  the  erection 
of  factories  in  countries  in  which  it  was  not  profitable  to  ship  thread  manufac- 
tured in  the  mills  in  Kngland  and  Scotland.  At  the  last  general  meeting  of  the 
shareholders  of  J.  tfc  P.  Coats,  Limited,  the  chairman  (Mr.  Archibald  Coats), 
made  a  significant  statement  and  explained  that  the  company,  besides  owning 
mills  abroad,  held  shares  in  12  manufacturing  companies  abroad,  and  he  said 
that  the  major  portion  of  the  company's  profits  last  year  was  derived  from  man- 
ufacturing outside  of  the  diited  Kingdom.  Time  and  again  the  selling  prices 
of  thread  have  been  raised  until,  practically  speaking,  the  price  of  the  article  is 
to-day  something  like  15  to  2o  percent  higher  than  it  originally  was.  Directors 
(UialihVation.  A'l.ooo  of  ordinary  or  preference  share  capital.  Registered  ofhYc, 
K'rguslie  Thread  Works.  Paisley,  Scotland. 

KNOI.ISH  SKWIXU  COTTON  CoMl'ANV,  LIMITED. 

This  company  was  registered  on  July  10,  1807,  to  take  over  11  businesses. 
The  authorized  capital  is  l'2,ooo,ooo,  in  shares  of  £1,  half  being  5  percent  cumu- 
lative preference,  having  also  a  priority  as  to  capital,  and  half  ordinary:  and  all 
the  preference  and  £875,080  ordinary  Have  been  suhscril>ed  and  called  up,  includ- 
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in»I  125,000  ordinary  shares  issued  in  ISO'.)  at  a  premium  of  10*.  per  share.  There 
is  also  £S75,Ooo  first mortgage  4  per  rent  debenture  stock,  with  interest  payable 
January  1  and  July  I.  while  the  principal  i.s  repayable  at  the,  option  of  the  com- 
pany on  or  after  January  I.  ions,  at  par,  or  before  that  date  at  4  per  rent  pre- 
mium, six  months"  notice  being  renuired  in  either  ease.  The  .stock  is  secured  hy 
a  tirst  mortgage  of  the  feehold  and  leuseliold  properties  und  real  estate. 

The  comhination  of  the  four  great  threarl  firms  referred  to  in  the  Coats  Com- 
pany gave  that  trust  the  leading  interest.  Hut  to  strengthen  the  jHisition  it  was 
necessary  to  ohtain  some  control  over  the  several  smaller  competing  concerns  in 
England.  The  ohject  in  view  has  always  been  to  prevent  makers  from  "cutting" 
against  each  other  in  oversupplied  markets  and  to  keep  prices  just  at  a  level  to 
return  a  fair  manufacturing  profit.  The  more  effective  control  of  the  trade  that 
was  desiderated  became  possible  on  the  formation  of  the  English  Sewing  Cotton 
Company,  Limited.  This  company  was  formed  nearlv  three  years  ago  for  the 
purchase  and  amalgamation  of  the  sewing  cotton  and  thread  business  of  Sir  Rd. 
[3110,  Appendix]  Arkwright  &  Co.,  Limited,  Cromford:  I^iwrence  Ardern, 
Limited,  Hazel  (J rove  Mills,  mar  Stockport;  E.  Ashworth  &  Suns,  Limited. 
Egerton  Mills,  near  Bolton:  Baglev  &  Wright,  Limited.  Oldham;  Crawford 
Brothers,  Limited;  Beith.  N.  B. ;  John  Dewhurst  &  Sons.  Limited,  Skipton: 
Ermeu  &  Robv.  Limited.  I'endleburv;  S.  Manlove  «&  Sons,  Limited.  Belper: 
.1.  T.  Raworth,  Limited.  Leicester;  C.  A.  Riekards.  Limited.  Bell  Busk;  \V.  (J. &.]. 
Strutt,  Limited,  Milford;  William  Waller  Co.,  Limited.  Manchester:  K. 
Waters  &  Co..  Limited.  Manchester:  Geo.  Wigley  &  Co.,  Limited.  Derby; 
Waters  &  Rigg,  Cundierland:  and  R.  F.  &  .].  Alexander  Co.,  Limited,  joined 
the  combinati(»u  hist  yesir. 

The  amalgamation  is  rather  a  |>cculiar  one,  inasmuch  as  each  concern  has  to 
be  carried  on  as  a  separate  business,  preserving  its  own  individual  characteristics, 
by  a  separate  company,  all  the  shares  of  which  are  held  by  the  parent  company. 
A  controlling  interest  was  also  acquired  by  the  English  dewing  Cotton  [Com- 
pany |  iu  the  American  Thread  Company.  The  relations  are  no  doubt  somewhat 
complicated,  for  the  Coates  Company  also  is  a  large  shareholder  in  the  American 
Thread  Company.  It  is  also  very  significant,  but  J.  «&  I*.  Coates.  Limited,  in 
order  to  obtain  an  effective  voice  in  the  management  of  the  English  Sewing 
Cotton  Company,  took  up  a  large  block  of  the  shares. 

When  the  English  company  was  formed  an  agreement  was  concluded  with 
the  Coats  Company  whereby  the  proportions  of  the  trade  to  be  done  by  each  in 
certain  foreign  markets  were  broadly  delined.  Some  of  the  firms  in  the  English 
combination  are  spinners  of  >ilk  and  linen  thread,  and  these,  of  course,  do  net 
affect  the  Coats  combination,  which  is  interested  only  in  cotton  thread,  and  the 
arrangement  as  to  cotton  thread  was  something  like  this:  Certain  markets  were 
allotted  exclusively  to  each  combination.  One  of  these  markets  was  Spain,  which 
was  allotted  exclusively  to  the  Coats  Company.  But  in  Spain  the  English  com- 
bination has  a  mill  which  was  erected  for  the  supply  of  the  Cuban  market,  and 
under  the  agreement  was  strictly  confined  to  that  market.  Since  Spain  lost  Cuba 
the  relations  between  the  two  combinations  have,  until  a  few  weeks  ago,  l>ecn 
somewhat  strained  by  the  English  Sewing  Cotton  Company  endeavoring  to  sell 
in  Spain  the  product  of  the  Spanish  mill,  for  which  a  profitable  market  could  no 
longer  he  fount)  in  Cuba.  At  one  time  this  threatened  to  bring  about  a  serious 
rupture  between  the  companies,  but  during  March,  when  the  English  Sewing 
Cotton.  Limited,  issued  the  hdance  of  the  authorized  capital  to  the  extent  of 
l'24!».!»_>o.  the  chairman  put  at  the  foot  of  the  circular  an  official  notice  that  the 
difficulty  had  been  successfully  removed. 

The  accounts  are  made  up  annually  to  March  31  and  submitted  in  August. 
For  the  jM'iiod  to  March  31.  ls!<s.  onlv  the  preference  dividend  was  ]>a1d.  and 
for  IS'.is^M*,  Is.  ltd.  per  share  was  paid  on  the  ordinary  shares,  and  after  writing 
off  the  whole  of  the  preliminary  expenses,  etc..  amounting  to  £45,314.  a  balance 
of  t'4o.S7H  was  carried  forward.  Reserve  fund  (premium  on  new  shares  and 
debenture  stock).  il<>L'.5oo.  On  account  of  IS'.tO-IOOD  a  dividend  of  0d.  per 
share  ha>  been  declared,  payable  on  January  "J5.  Directors,  mini  ideation.  £  1,000 
of  ordinary  share-.    Registered  olliee,  3it  Spring  Gardens.  Manchester. 
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FIXE  COTTON  8PIXNKRS  ANIt  DOl'BLKKs'  ASSOCIATION. 


This  association  was  registered  on  March  31,  lS'.ts,  unci  was  formed  for  the 
purpose  of  amalgamating  into  one  concern  all  the  companies  and  firms  engaged 
in  spinning  tine  (sea  island)  cotton,  or  in  doubling  yarns  made  from  this  ami  other 
statues  of  cotton,  and  of  carrying  on  the  business  of  tine  spinners  and  doublet's 
hitherto  carried  on  bv  them  separately.  The  authorized  capital  is  l'4,ooo,ooo  in 
shares  of  £1,  half  being  per  cent  rumulative  preference,  having  a  priority  also 
as  to  capital,  and  half  ordinary,  and  power  was  taken  to  issue  delienture  stock 
for  £2.000,000.  All  the  preference  and  debenture  capital,  and  £l,<>48,0oo  of  the 
ordinary,  have  been  subscribed  and  called  up.  The  debenture  stock  was  issued 
at  par,  carried  4  per  cent  interest,  payable  March  31  and  Septeml>er  30,  is 
redeemable  at  the  option  of  the  company  on  or  after  September  30,  1!U8,  at  par, 
or  before  that  date  at  10  per  cent  premium  on  six  months  notice,  and  is  secured 
by  a  first  mortgage  upon  the  freehold,  leasehold,  and  copyhold  properties. 

The  Iwisis  upon  which  the  various  undertakings  have  Imhmi  united  is  that  of 
profit-earning  capacity,  computed  on  a  three  years'  average,  taken  in  each  case 
up  to  the  date  of  the  last  balance  prior  to  the  signature  of  the  contract.  a*  ascer- 
tained by  investigation  of  the  books  by  a  leading  firm  of  accountants.  The  total 
purchase  consideration  for  the  land,  mills,  buildings,  engines,  and  all  mil)  equip- 
ments, including  good  will,  was,  at  the  time  of  the  flotation,  £3,3.r»2,So4  Itis.  Id., 
this  being  for  3l  businesses  at  first  amalgamated. 

The  objects  of  the  formation  of  the  company  are  the  stereotyped  ones, 
namely,  that  of  centralization  of  ollice  work  and  of  buying,  selling,  and  distribut- 
ing arrangements,  which  it  was  anticipated  would  lead  to  considerable  economy. 

The  following  is  a  list  of  the  firms  that  form  the  trust  to-day.  no  less  than 
10  having  entered  since  the  dotation  of  the  combine: 


Xttiiii*  mt<l  «//</rt>.*t*  of  raider*. 

Balfe  A  Co.,  Limited  Went  (lorton. 

Baadey  Brother*,  Limited  Ancoats. 

Bellhou.-»e,  James  A  W.,  Limited  Manchester. 

Bennett,  C.  V..,  A  Co.,  Limited  Ancoat*. 

Bolton  Spinning  and  Doubling  Coni|»any,  Limited  Bolton. 

Bonth,  l*.  W.,  A  Co.,  Limited  Leigh,  Ijincashire. 

Bradley,  M.  <L  A  A.,  Ijmitcd  Nottingham. 

Brown,  J.  Henderson,  Limited  \u<-oats. 

Brown  A  Fallows,  Limited  Bolton. 

Cash,  John.  A  Sons,  Limited  Manstield. 

Christie,  Hectors,  Limited  Settle. 

Froggatt,  John,  A  Co.,  Limited  Nottingham. 

(iorsev  Bank  Doubling  Company,  Limited  Stoekport. 

Houldsworth.  T.,  A  Co.,  Limited  Bollington,  Manchester. 

Jackson  Street  Spinning  Com i«ny,  Litnil.il  Manchester. 

Knott,  John.  &  Sons,  Limited   Ashton-under-Lvne. 

I<ec,  II.  \V.,  &  Co.,  Limited  Salford. 

I^f  Spinning  Company,  Limited  Atherton. 

Marsden,  James,  A  Sons,  Limited  Ilolloti. 

Maryland,  Koliert,  A  Ci».,  Limited  Manchester. 

MeConne)  A  Co.,  Limited  \ncoats. 

Mixirhotise,  Samuel.  Limited)  Stock|M>rt. 

Musgravff  Spinning  Company,  Limited  Bolton. 

Murray.  A.  A  <L,  Limited  \  no  Kits. 

Oliver'  T.,  A  Sons.  Limited  Bollington.  near  Maccleslield. 

Omirod,  llardcastle  A  Co.,  Limited  Bolton. 

Pearson,  Isaac,  Limited  Stoek|Mirt. 

Reddish  Spinning  ComjKiny,  Limited  Stockport. 

Kivett.  Thotna«.  Limited  Stoekport. 

liostron,  John,  Limited  Bolton. 

Shaw,  Jardine  A  Co.,  Limited  Ancoats. 

Swindells,  ti.,  A  Sons,  Limited  Bollington,  near  Macclesfield. 

Taylor,  T.,  A  Sons,  Limited  Bolton. 

Thackeray,  J.  L.,  A  Sons,  Limited  Nottingham. 

Towle,  J.,  A  Co.,  Limited  Borrowash,  near  Derby. 

Towlson,  J.,  A  Co.,  Limited  I>erl>y. 

Wolfcnden  A  Son,  Limited  Bolton. 

Woodcavcs  Company,  Limited  Derliy. 

Wright,  Caleb,  A  Co.,  Limited  Tyldesley. 

Societc  Cotouniere  d'HellemmeH,  Limited,  care  of  W.  H.  Ingram, 

15  Cross  street,  Manchester  Lille,  France. 
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It  is  very  significant  that,  again,  J.  &  1\  Coats,  Limited,  subscribed  for  a  large 
number  of  shares  in  order  to  protect  their  interests  us  consumers.  The  reason 
for  tli»'  Coats  company  doing  this  may  )>c  seen  from  the  fact  that  they  buy  a  very 
large  pnqvortion.  if  not  the  greater  portion,  of  the  spun  cotton  they  use  from 
the  Fine  Spinners*  combination.  Only  last  fall,  when  the  Fine  Spinners  issued 
the  remaining  balance  of  capital  in  order  to  further  take  in  two  more  outside 
firms,  Messrs.  Coats  were  allotted  a  further  sum  of  .£100,000  in  the  Fine 
Spinners*  trust. 

The  accounts  are  made  up  annually  to  March  31  and  submitted  in  May.  For 
the  year  to  March,  lsn'.t,  s  pw  cent  was  paid,  which  for  the  first  year's  working 
was  certainly  not  bad.  The  gross  profits  made  was  £'Afr2,\>'2l.  which,  after 
deducting  interest  and  debenture  stock  anda  proportion  of  the  formation  expenses, 
left  a  net  profit  for  distribution  of  t'^UO.ol.'t,  out  of  which  the  ordinary  share- 
holder received  the  above  distribution,  while  I'so.ooo  was  placed  to  a  reserve 
fund,  and  a  balance  carried  forward  of  t'JO.STO.  The  preference  dividend  is  paid 
half  yearly.    Directors'  qualification.  £.*>,ooo.  ordinary  shares. 

The  association  corned  last  year  a  net  profit  of  no  less  than  £4.V.*.422.  after 
charging  t'lOi'.OSl  for  depreciation.  Adding  the  amount  brought  in.  there  is  a 
total  disposal >le  I ia lance  of  £472. .VP).  After  deducting  debenture  interest  amount- 
ing to  t'so.ooo.  and  paying  off  the  remainder  of  the  formation  expenses  ( £21  ,4<>1), 
there  remains  £370.  I Out  of  this  the  directors  propose  to  appropriate  a  sum 
of  £|oo,oih)  to  reserve,  as  against  iso.uoo  a  year  ago.  making  a  total  reserve  of 
t'lKO.OOo  accumulated  within  the  two  years.  In  addition  to  this  reserve  built 
up  out  of  profits  on  trading,  there  is  a  special  reserve  of  £231. 17~>,  consisting 
of  the  premium  on  shares  issued  during  the  financial  year.  After  placing 
£100,000  to  the  reserve  final  and  providing  for  the  preference  dividend,  the 
directors  recommend  a  balance  dividend  on  the  ordinary  shares  at  the  rate  of  in 
per  cent  per  annum,  making  a  total  distribution  of  S  per  cent  for  the  year,  or 
tin*  same  as  for  lM»s-0i».  Even  then  the  fairly  substantial  Imlance  of  i'3(',f>'w, 
subject  to  bonuses  to  management  and  to  auditor's  remuneration,  remains  to  be 
carried  forward.  Registered  office.  Temple  Chambers,  St.  James  square. 
Manchester. 

III!  W.KolCI)  DVKIJs'   ASSOCIATION,  I.IMITKH. 

This  company  was  registered  on  the  3d  of  December.  1S!»S.  and  was  formed 
primarily  for  acquiring  the  businesses  of  the  various  companies  and  linns  engaged 
in  what  is  commonly  known  as  the  "  Bradford  piece  dyeing  trade."  From  the 
very  start  it  met  with  success.  I  low  complete  is  this  trust  w  ill  be  seen  from 
the  fact  that  tin1  businesses  syndicated  comprise  about  '.'0  percent  of  the  Brad- 
ford piece  dyeing  trade,  two  of  the  firms  in  the  trust  having  also  extensive 
war])  dyeing  departments.  Some  idea  of  the  gigantic  trade  done  bv  these  firms 
may  be  seen  again  by  the  fact  that  goods  arc  dyed  annually  by  the  associated 
firms  amounting  in  value  to  something  like  twelve  to  fifteen  million  ]>ounds 
sterling  (J?oo.ooo.ooo  to  ^7.'«,ooo.ooo).  The  industry  is  one  of  great  inijMtrtance 
and  magnitude,  the  number  of  persons  (mostly  men)  employed  by  the  association 
[IOO,  Appendix*]  being  about  7..r>0o,  and  the  consumption  of  coal  alotioabotit 
a  quarter  of  a  million  tons  per  annum. 

The  goods  treated  are  in  use  in  almost  every  household  in  the  I'nited  King- 
dom, and  a  large  percent  also  of  the  I'nited  States  as  well  as  other  foreign 
countries.  The  authorized  capital  is  .£3.ooo.ooo  in  shares  of  £  I.  half  being 
]>er  cent  cumulative  preference,  having  a  priority  also  as  to  capital,  and  half 
ordinary,  and  power  was  taken  to  issue  debenture  stock  for  £l..">oo,oou.  The  first 
issue  of  capital  was  for  t'l.ooo.oooof  each  of  the  three  classes,  and  the  whole 
amount  lias  been  subscribed  and  called  up,  the  vendors  having  taken  .£333,333  of 
ordinary  and  a  similar  amount  of  preference  shares  and  debenture  slock.  The 
debenture  stock  was  issued  at  par,  and  is  secured  by  a  first  deed  constituting  a 
specific  first  mortgage  upon  all  the  properties  of  the  country,  carries  4  per  cent 
interest,  payable  January  1  and  July  1,  and  is  perpetual:  although  in  the  event 
of  winding  'up  at  any  time  for  the  purpose  of  reconstruction,  amalgamation,  or 
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otherwise,  tli«>  debenture  stork  is  redeemable  at  £110  per  floo  stock.  The  fol- 
lowing businesses  comprise  the  association: 

(icor-re  Armihure.  Limited  P.radford. 

William  .\ykr<.\d  it  Sons  Ihadiord. 

Bradford  ami  histrirt  Pyciiijj  ("<>ni|>aii v,  Limited   Halifax. 

(ieoryc  i'.riiTvi1-  it  Sons  Ilriirln .om.*. 

Craven  Pearson  A  Co..  Limited    P>riv'hnu>c. 

Fountain  Finishing  Company,  Limited  Lrad:'ord. 

W.  (irandaje  A  Co.,  I.iinitcl  Bradford. 

Harry  H.  Hall  iV  Co  (itiisclcv. 

Hunsworth  I»y«  inv'  Com|<aiiy,  Limited  Clcckheaton. 

Samuel  Kirk  iV  Sons  Ijeeds. 

John  Mitchell  A  Co  Kciirhlcy. 

James  Rctlitt  it  Son-  Ix-cds. 

Kdwatd  Uiplev  it  Sm  Bradford. 

James  anil  M.  S.  Sharp  it  Co.,  Limited  Hockmondwikc. 

Shaw  it  Co  Shipley. 

John  Shaw  &  Co..  Limited  Bradford. 

Sam  Shepherd  iV  Co  Yeadon. 

Samuel  Smith  it  Co.,  Limited   Bradford. 

John  II.  Stott  A  Co  Bradford. 

Thornton.  Ilanuam  .t  Marshall    P.ri-hoii^e. 

Ward  it  Sons.  Limited  Halifax. 

Whitaker  Bros.  ,t  Co..  livers,  Limited  Newlav. 

Frederick  Cawley  it  Co  Manchester. 

H.  Kershaw  it  Son,  Limited  Sal  font. 

The  Stamlish  Coiu|>aiiy,  Limited  Wi^nii. 

K.  W.  Walker  1  Uochdale. 


Aiiionjrst  the  advantajres  to  he  gained  hy  tliis  amalgamation  of  interests  the 
following  were  enumerated  by  the  promoters; 

First,  the  avoidance  of  loss  through  undue  competition  and  cutting  of  juices 
lielow  cost. 

Second,  the  economies  and  improvements  in  production  arisinjr  from  the 
coinhined  practical  knowledge  of  the  members  form i no;  the  board  <>f  directors 
(who  ate  all  men  of  great  experience  in  the  dyeing  trade)  as  a  consulting  and 
advisory  laxly  available  for  each  branch. 

Third,  the  economics  due  to  centralization  of  oflice  work,  and  of  buy  ing.  dis- 
tributing;, and  financial  arrangements. 

One  s]>ecial  feature  of  the  Overs"  Association  is  that,  as  far  as  possible,  the 
control  of  each  firm  shall  remain  in  the  hands  of  those  w  ho  have  been  responsible 
for  its  conduct  in  the  past:  and  in  order  that  such  management  may  have  an 
inducement  to  continue  to  give  their  best  efforts  to  that  particular  business,  the 
directors  arc  empowered  under  the  article.,  of  the  association  to  pay  commissions 
on  the  prolits  of  each  individual  branch,  thus  safeguarding  the  principle  of 
individual  effort,  to  which  so  much  success  in  the  past  has  been  due. 

Here  again,  as  in  most  cases  in  arriving  at  the  combined  average  profits 
earned  by  the  various  firms  when  amalgamated,  figures  for  a  period  of  three  years 
have  been  taken,  and  a  balance  struck.  When  lirst  iloated  only  •>'!  linns  com- 
prised the  association,  and  the  aggregate  average  prolit  showed  the  annual  average 
sum  of  f2|>.'), »;;>*>  His.  t;d.  The  purchase  price  of  the  linns  including  L'CSl^jss 
of  good  will,  amounted  to  the  sum  of  -t':i.s7o.t>4o. 

The  accounts  are  made  up  annually  to  December  '.\\.  Quite  recently  the  lirst 
annual  meeting  was  held  and  some  interesting  facts  were  brought  out  in  the 
association  report.  The  promises  held  out  in  the  prospectus  have  been  more  than 
borne  out.  'I  he  gross  profits  estimated  at  the  time,  as  set  forth  in  the  prospectus, 
were  at  the  rate  of  t'^.l, «;.">•;  per  annum.  The  company,  when  the  year's  accounts 
were  made  up,  had  been  working  fifteen  months,  and  the  jrross  profits  made  for 
that  period  amounted  to  t'4n;>. :-»!»(».  an  excess  practically  of  i loo, duo  over  twelve 
months'  accounts.  The  prosjieetus  prolit  was  arrived  at  after  charging  L';>o.ooo 
per  annum  for  maintenance  and  keepinjr  tin-  property  in  a  thorough  working 
order.  Durinjr  the  period  under  review  upward  of  t'so.ooo  had  been  so  charged. 
Other  expenses  in  connection  with  the  flotation  had  been  met  out  of  the  profits, 
while  XT,2.5iM)  was  also  put  down  for  depreciation.  Hut  after  all  deductions, 
debenture  interest,  and  interim  dividends  on  the  preference  and  the  ordinary 
shares  there  was  an  available  net  balance  of  i'l.M>,271. 

This  it  was  proved  to  appropriate  in  paying;  a  dividend  for  the  six  months 
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to  I)eceuil»er  :>1  Inst  of  5  |>er  cent  jxt  annum  on  the  preference  shares.  al>sorbing 
i''2.*>.iHMj;  in  establishing  a  reserve  final  with  .L'tio.ooO;  in  piying  u  dividend  for 
the  six  months  to  December  :-51  last  at  the  rate  of  1* >  per  cent  per  annum  on  the 
ordinary  shares,  requiring  i'l'.i.o^S;  and  in  carrying  forward  the  balance  of 
l'2»;.o33,  which  is  ei|iial  to  2k  per  cent  on  the  ordinary  shares.  Calculating  the 
dividend  from  the  dates  on  which  the  installments  of  the  share  money  fell  due, 
the  rate  worked  out  to  t'S  13s.  lid.  per  cent  per  annum.  A  larger  dividend 
could  have  been  paid,  but  for  the  first  year  the  Inwird  deemed  it  wiser  to  create 
a  substantial  reserve  fund  and  to  curry  forward  a  good  balance,  which  the  first 
general  meeting  heartily  approved.    Registered  office,  35>  Well  street,  Bradford. 

YoHKsIMKK  IXItKIO,  SCAIUJCT,    \M>  COU)K  DYKKS,  LIMITED. 

This  comjwiny  was  registered  on  June  I  *<»!♦.  The  company  is  formed 
for  the  purpose  of  acqui  ring  and  carrying  on  the  businesses  of  several  linns  engaged 
in  the  Yorkshire  indigo,  s.-arlet.  and  color  dyeing  trade.  The  firms  represent- 
ing the  trust  comprise  nearly  all  the  Yorkshire  dyeing  businesses  which  are 
engaged  in  dyeing  cloth  and  wool  manufactured  for  uniforms,  liveries,  etc..  and 
used  by  the  British,  Indian,  colonial,  and  foreign  governments  in  the  army, 
navy,  post -office,  and  civil-service  department,  and  bv  the  constabulary,  railway, 
and* other  institutions.  Several  of  the  above  firms  have  long  held  a  wide  repu- 
tation as  the  principal  dyers  in  their  particular  trade,  and  are  seldom  in  want  of 
work;  in  fact,  the  Leeds  firms  especially  are  of  excellent  standing  and  repute. 

The  advantages  claimed  by  the  trust  are  that  the  indigo  wool  and  piece  dyeing 
is  almost  exclusively  carried  on  in  this  jMirt  of  Yorkshire.  The  several  dye- 
houses  taken  over  are  conveniently  situated  in  the  centers  where  the  goods 
treated  are  manufactured,  and  they  possess  many  facilities  which  it  would  be 
difficult  to  reproduce.  The  dyes  used  in  the  processes  of  indigo  and  scarlet 
dveing  are  of  a  very  expensive  character,  and  exceptional  skill  and  technical 
knowledge  are  required  to  manipulate  them  profitably.  Although  the  conijwiiv 
thus  monopolizes  to  a  large  extent  the  business  of  indigo  and  scarlet  dyeing  and 
is  in  a  ]>osition  to  avoiu  cutting  prices  below  the  standard  rates,  the  circum- 
stances of  the  trade  are  such  that  very  inqx>rtunt  benefits  are  derived  from  the 
amalgamation  without  interfering  with  the  existing  scale  of  charges.  This 
trust,  with  ample  capital,  can  buy  dve  wares  in  large  quantities,  and  this  will 
add  materially  to  the  aggregate  profit.  Some  of  the  businesses  are  especially 
equipped  for  treating  particular  classes  of  material,  and  considerable  saving  is 
effected  by  distributing  the  work  to  the  dyehouses  best  adapted  for  dealing  with 
it,  and  which  can  deal  with  larger  quantities  without  adding  materially  to  their 
standing  charges.  The  following  is  the  list  of  firm  names  which  comprise  the 
trust: 

W'illiiini  Kitchen  &  Co    Leeds    Established  about  1700. 

Crovsdale  Brothers  (.eed*  Established  1H31. 

William  Walker  \-  Co  I>ccds  Established  1H31. 

Samuel  Bennett  ct  Sun  Ilorbnry  Established  IS40. 

Kirk  barton  Pvciiijr  Com  pan  v  Kirkbnrton   Established  ISnl. 

Pickle-,  Smithson  A  Pickles,  Limit*-.!  Pcwshurv  Established  1S(>4. 

Edwin  Turner  Halifax  .*  E-tablished  lww. 

Smith  «S:  Horsfall  llcckmondwikc  Established  1S70. 

J.  1/m^liot.tom  &  Co  Luddcndeti  Foot  Established  1870. 

.1.  At  J.  Loii^'lHittoni  Ilirsta)  Established  lSKO. 

Kran.is  Davis  Elland  Established  1SSI. 

The  several  businesses,  which  all  through  the  British  combines  are  a  par- 
ticular  feature,  will,  as  far  as  practicable,  retain  their  individuality  and  be 
continued  as  distinct  branches  under  the  same  control  as  heretofore. 

The  authorized  capital  is  i-too.ooo.  in  shares  of  i"l.  half  being  54  j>er  cent 
cumulative  ])ivference,  having  a  priority  also  as  to  capital,  and  half  ordinary, 
ami  £'15o,ooo  of  each  class  of  capital  has  been  subscribed  and  called  up.  There 
is  also  4-i  per  cent  first  mortgage  debenture  stock  for  £'15<M.K)0,  part  of  a  total 
authorized  of  £':>oo,ooo.  The  stock  is  secured  by  a  mortgage  on  the  proi>erty 
and  fixed  machinery,  has  interest  payable  January  1  and  July  1,  and  is  redeem 
able  at  the  company's  option  at  105  per  cent  on  or  at  any  time  after  January  1, 
r.io;»,  on  six  mouths'  notice,  while  in  the  event  of  liquidation  the  stock  is  to  be 
redeemed  at  105  per  cent,  and  the  preference  shares  are  also  to  participate  equally 
with  the  ordinary  in  any  surplus  after  repayment  of  the  amount  paid  upon  l>otn 
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chisscs  until  the  preference  shares  shall  huve  received  it  sum  equal  to  25  per  rent. 
It  is  proposed  to  pay  the  pre  fere  nee  dividend  hit  If  yearly.  The  accounts  are 
to  be  made      annually  to  dune  :5n.  tlie,  first  account  not  yet  being  presented. 

The  present  directors,  who  arc  the  heads  of  the  various  dyeing  businesses, 
have  agreed  to  remain  in  management-  for  a  period  of  live  years  at  an  aggregate 
salary  of  .1*1.575  per  annum  and  a  commission  equal  to  10  per  cent  of  the  profits 
available  for  dividends  on  the  ordinary  shares.  The  assets  taken  over  by  the 
company  from  the  several  linns,  including  land,  dyeworks.  ware  mills,  ware- 
houses, reservoirs,  water  rights,  mill  plant,  good  will,  etc.,  amounted  to  i'4'W,47S 
4s.  lod.  Taken  altogether,  although  no  returns  of  the  first  year's  workings  are 
yet  available,  there  is  every  evidence  that  this  will  he  a  paying  concern.  Regis- 
tered office.  -J.')  John  William  street,  Huddorsfield. 

[IOI,  ,%p|K'II<lix]         Kit \l)|i>H!>  <  o\t    M KUCHA NTS  AM)  c.lN*TMKU.s'  ASSOCIATION. 

Thi-  association  was  registered  on  May  .'U,  is*.*!*.  There  can  Ik1  no  doubt 
that  when  this  trust  was  mooted  it  was  rightly  considered  a  big  venture,  such  a 
thing  as  a  coal  combine  never  being  thought  of.  Hut  when  firms  of  such  order 
and  magnitude  were  disposed  to  combine  together,  a  success  from  the  beginning 
was  already  guaranteed.  "The  businesses  combined  annually  turn  over  upward 
of  ;>o  per  cent  of  the  steam  coal  trade  done  in  the  city  of  Bradford,  and  a  very 
large  proportion  of  the  household  coal  trade.  The  authorized  capital  is  l'250,ooo 
in  shares  of  11.  t'loo.ooo  being  cumulative  54-  percent  preference,  having  n  prior- 
ity also  as  to  capital,  and  t'15o,0(Niordinary.  and  fsu.ooo  preference  and  I'll '.♦.7**7 
ordinary  have  been  subscribed  and  called  up.  all  the  ordinary  shares  having  l>een 
allotted  to  tin*  vendors.  The  following  are  the  names  of  the  businesses  forming 
the  trust: 


KMt.MI.li.sl. 

N'ulnr*  »n<l  mlilrrsM-*  i>f  viixlir*. 

K«t»hlt«h«l. 

Name*  and  <nl<lrt-e«>*  of  venders. 

.lnM-|ih  C»nicll»-y,  llnidtord. 
KiIuhhI  l'yt\  Hrnillorvl. 
U.-nrv  Tlin<  li«  r.  Hn«1for<l. 
John  Triffitt,  DrwHonl. 

l*4i'J  

1  St h£    ..  -  i  ............... 

I  -S        .  t  

J«Ih:/C..U-\  C.i..  ntmllnnl. 
William  l'iirkiiiH>ii.  HrmKi  r'l 
K.ln.irxl  I'urklii-.ii.  Kruitfonl. 
Jn-lmn  Sttilili.  ISriuitVinl. 

......... 

1  s.*ct .........  .......... 

KM  

Among  the  advantages  of  the  amalgamation  it  is  claimed  that  considerable 
economy  will  be  cll'ecfedin  connection  with  the  cost  of  administration,  and  the 
placing  of  orders  with  the  collieries.  It  is  a  very  common  thing  for  Yorkshire 
owners  to  sell  very  large  quantities  of  coal  at  lower  prices  than  small  quantities 
of  a  few  hundred  tons;  hence  it  comes  about  that  those  firms  that  can  place  the 
biggest  contract  can  always  obtain  the  In-st  terms  as  to  price  of  the  article. 
Then,  this  combination  of  interests  will  bring  about  a  diminution  of  intermediate 
charges,  the  board  of  directors  U  ing  aide  in  every  Part  of  the  business  to  make 
one  buying  suilice.  All  the  managers  have  agreed  to  serve  in  the  cajmcity  of 
directors  for  a  period  not  less  than  five  years,  and  they  also  have  agreed  not  to 
engage  in  any  competing  business  for  a  period  of  twentv  years. 

The  value  of  the  various  businesses,  together  with  tlie  good  will  thereof,  was 
stated  in  the  prospectus  as  being  t'lW.O.V1,  of  which  l'7i'.NoO  was  payable  in  . 
cash  and  the  balance  by  allotment  to  the  vendors  at  par  of  lli*,7'.M  ordinary 
shares  of  t'l,  each  fully  jmid. 

This  trust  has  just  accomplished  a  year's  working,  the  tirst  report  having 
been  issued,  the  accounts  being  made  up  annually  to  March  31  and  submitted 
about  May.  The  report  of  the  directors  states  that  during  the  past  year  busi- 
ness in  the  city  mid  district  of  Bradford  has  been  generally  active  and  satisfac- 
tory, ami  the  directors  report  an  increased  trade  turnover,  together  with  sub- 
stantial profits  thereon,  considerably  in  excess  of  those  certified  in  the  comimny's 
prospectus  issued  in  duly.  ls'.»!t.  At  the  latter  part  of  last  year  an  important 
agreement  was  entered  into  between  this  trust  and  the  Bradford  Oval's*  Associa- 
tion, Limited,  whereby  it  was  arranged  to  transfer  to  this  company  the  coal 
men-hunting  branch  of  their  business,  together  with  the  right  to  supply  the 
whole  of  the  coal  consumed  by  the  numerous  dveing  firms  composing  their  asso- 
ciation. This  was  a  very  important  move  ami  w  ill  materially  affect  the  coal- 
consuming  association. 

The  consideration  for  the  transfer  was  agreed  at  the  sum  of  150,000,  pay- 
able by  the  allotment  to  the  vendors  of  2n.O00  cumulative  5}  percent  preference 
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shares  of  ill  each  and  :5(».<mmi  ordinary  shares  of  t'l  nu  ll.  To  make  sine  of  the 
barj^iin  utxl  to  consolidate  tin*  agreement,  thr  preference  shares  were  allotted 
on  January  I,  I'.mhi,  and  the  ordinary  shares  will  be  allotted  at  the  convenience 
of  the  coal  people  at  different  dates  after  March  :i|  last.  It  was  further  ajrrei  d 
that  the  dircctoi s  of  the  Dyers'  Association  should  have  the  riyht  to  nominate 
two  directors  to  serve  on  the  hoard  of  the  coal  merchants*  directorate,  in  order 
to  see  that  their  interests  did  not  sutler  by  usiny;  such  a  tremendous  quantity  in 
their  various  businesses.  The  hem-tit  of  this  amalgamation  of  interests  has  not 
so  far  Keen  very  materially  felt,  as  many  of  the  contracts  for  the  supply  of  coal 
to  the  Dyers'  Association  do  not  expire  until  late  this  year.  The  directors  are. 
however,  fully  satisfied  that  when  the  full  benefit  of  the  whole  of  the  Dyers" 
Association  coal  contracts  are  obtained  considerable  profit  will  result. 

The  net  protits  for  (he  tirst  year's  working,  after  providing  for  bad  and  doubt- 
ful  debts,  depreciation,  and  ■maintenance  and  repairs  to  wagons,  plant,  and  real 
estate,  managers"  salaries,  directors'  fees.  etc.  amount  to  I'ls.l.'.S.  From  this 
amount  there  has  been  paid  the  sum  of  t':».i'4l  for  dividend  on  .">.}  per  cent  pref- 
erence shares  for  the  year,  and  t:;..V.»:!  for  dividend  on  ordinary  .shares  at  .".  per 
cent  for  six  months,  and  vendors'  interests.  tT4u,  together  with  iT.  bSJ,  leaving 
a  Imlanee  of  undivided  profit  which  the  directors  propose  to  be  dealt  with  as  fol- 
lows, and  which  has  since  been  carried  out:  To  pay  a  dividend  of  .">  per  cent  for 
six  months  ending  March  Hm.mi  (innkiny;  S  per  cent  for  the  year).  €.'>.; ts;»  17s.; 
to  carry  to  a  reserve  fund,  t:i.iH)0;  to  reserve  for  income  tax.  t'oTi*  *»s.;  and  to 
carry  forward  to  next  accounts.  t  l.:ii:>  l.'»s.  :u\..  makinyn  total  of  L'1h,i;7.*»  17s.  oVl. 
Registered  office,  l'.»  Sunbridjre  road.  Rradford. 

VOHk'slllRK  Wool.  COMIIKKS. 

This  company  was  registered  on  August  'Jf>.  ISW,  to  take  over  numerous 
wool-combiny  businesses  of  private  companies  and  tirms.  Wool  combing  is  the 
trade  of  Rradford,  it  beiny;  an  initial  process  of  worsted  manufacture,  an  indis- 
pensable purt  of  the  woolen  industry,  which  is  national  in  importance,  Rradford 
beiny;  the  chief  center  of  the  trade.  Then1  is  no  question  of  a  doubt  that  the 
success  of  the  Dyers'  Association  was  the  chief  incentive  in  the  formation  of  this 
trust.  For  some  years  prior  to  ls;c>  a  working  arrangement  as  to  the  prices  to 
be  charged  for  combine: existed  between  the  principal  firms  cnyayed  in  the  busi- 
ness, and  during  that  period  satisfactory  protits  resulted  therefrom,  but  the 
worsted  industry  received  such  a  stayyeriny;  blo.v  as  the  result  of  the  McKinley 
and  Dinyley  tarilfs  that  competition  and  a  desire  to  keep  machinery  yoiny  resulted 
in  wool  combers  breaking  that  list  in  their  endeavors  to  obtain  trade,  beiny  con- 
tent to  run  their  factories  on  *' machine  profits"  alone. 

The  authorized  capital  is  IlV.oojh  )  t't  shares.  fl.KKi.ouo  beiny  preferred 

ordinary  and  i'ikio.ooo  deferred  ordinary:  the  preferred  ordinary  ranking  tirst 
for  noncuinulative  dividends  of  per  cent  per  annum,  and  are  to  share  ratably 
in  all  surplus  protits  after  payment  of  a  similar  dividend  on  the  deferred  ordi- 
nary. Of  the  preferred  ordinary.  t'nTio.OMo.  and  of  the  deferred  ordinary 
i.'.*»81.Soo,  have  Im'cu  subscribed  and  called  up.  There  is  also  I  per  cent  first 
niortyuyc  debenture  stock  for  t'7.">o,noo  (part  of  I'I.iiiih.ihio  authorized):  the 
stock  was  issued  at  par.  with  interest  payable  dune  "■>*•  and  December  'U,  is 
redeemabh'  at  tin- option  of  the  company  on  or  after  dune  :>o.  l!»l!>.  at  par.  or 
before  that  date  at  In  per  cent  premium  on  six  months'  notice,  while  the  stock 
is  secured  by  first  iiiortyaye  on  the  freehold  and  leasehold  properties,  and  in  the 
event  of  liquidation  the  stock  is  to  he  repaid  at  l»>  per  cent  preiniutu.  The  ven- 
dors took  all  the  deferred  ordinary  (  1'7<hi.ih)o).  1'if  1  *>.<*.'.?«>  of  the  preferred  ordi- 
nary, and  t'2.'.(».ooii  of  the  debenture  stock. 

"The  total  number  of  businesses  forming  the  trust  is  :;s.  uf  whicli  the  follow- 
ing are  the  names: 

.Y.iji,/*  >u«\  f>rf<lr,n.--<x  of  „<l,„:«. 


Ackroy.l  &  AmMor  ]lra<tf<>nl. 

.ThIIICS.  AM.TSOll  A  Co  Itl-U.lfol.i. 

Alt-rton  (.'(>inl>iiiff  (  «<tit|.uny  I'.ra.tfonl. 

Ayrlon  &  Co  Uni.lf..r«l. 

Jonathan  llarker  A  Son*  Itrutllonl. 

Braiffonf  Combing  Company  f!r.nlf..nl. 

lirowroyd  Comf.inp  Company  linulfor.]. 
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C;itn]il«  ll  ^  Harrison,  Limited  Bradford. 

S.  A.krovd  .t  Co  Kodlcv. 

.!.  <V  ('.  Crahtrec  Bradford. 

John  Cure  A:  Co  Bradfonl. 

W.  C.  Pixon  \  S-ns  Bradford. 

.1.  W.  Firth   Bradford. 

Halifax  Wool  <  ■ninl.inir  C«  >nt|.aii  v,  Limited  Bnidfonl. 

J.  L.  Halliday  Bradford. 

Joseph  llraloii  Bnidfonl. 

T.  1  lovvuith  A  Co  Bnidfonl. 

F.  Illijijiworlli  A  Co   Bnidfonl. 

Walter  H.  Kay  Bradford. 

S.  tv  S.  Mu-jrrave  f  Bnidfonl. 

Thomas  Park  Bnidfonl. 

(i.  II  Poittffr.i.t  Bradford. 

John  Priestman  A  Co..  Limited  Bradford. 

John  Pickle  «t  Son  Bradford. 

II.  It.  ItaiuslioKoiii  it  Co.,  Limited  Bradford. 

Kohinsoii  A  Aldt-rsoii  Bradford. 

C  Boot  A  Co  Bradford. 

Thomas  II.  Shaw  Bnulford. 

Pavid  Smith  A  Co.,  Limited  Bradford. 

Paniel  Smith  A  Co.,  Limited  Bnidfonl. 

John  Smith  it  Son-.  Limited  I!  rail  lord. 

Shipley  Wool  Combing  Company,  Limited  Shipley. 

Thomas  Speight  Bradfonl. 

Jonathan  Tavlor    Bradfonl. 

Terry  &  Co.!  Bradfonl. 

John  Todd  iV  Sons  Bradfonl. 

Wharton  A-  Monies  Bradford. 

I).  >t  A.  Wilson  Shipley. 


The  amalgamation  of  the  above  firms  forms  an  epoch  in  connection  with 
tho  H rod ford  wool  trade  proper,  and  at  the  time  being  it  was  not  looked  upon 
with  much  favor  by  tlie  trade,  though  to  clay  it  is  recognized  as  being  of  con- 
siderable henelit  to  tlie  trade,  there  now  heino;  a  uniform  list  of  charges  for 
everybody.  Hut  there  is  one  source  of  weakness  in  connection  with  this  trust 
which  must  ever  he  a  source  of  danger  so  long  as  it  exists.  Three  big  tirms  in 
Bradford  at  the  time  of  the  flotation  saw  tit  to  stand  out.  the  tirms  heino;  W.  H. 
Greenwood  «Ni  Co..  Isaac  llolden  cVi  Sous.  Limited,  and  llolden.  Burnley  &  Co., 
the  two  hitter  lH«iii«f  of  large  dimensions  and  leading  houses  in  tlie  trade.  A  big 
effort  was  made  at  the  time  to  induce  the  two  last  firms  to  join  in  the  combine, 
but  without  sueei'.ss.  However,  they  gave  this  pledge,  that  whatever  the  asso- 
ciation charged  for  combing,  they.  too.  would  adopt  the  same  scale  and  thus 
prevent  undercutting. 

[102.  Appendix]  Since  the  dotation,  measures  have  been  taken  to  still 
induce  the  above  tirms  to  join  the  trust,  and  anv  day  it  may  be  announced  that 
they  have  seen  lit  to  throw  in  their  lot  and  thus  consolidate  the  whole  fabric. 
When  this  is  doneli  big  combine  will  have  been  accomplished,  and  although 
prices  for  combing  have  not  yet  been  advanced,  yet  there  is  in)  doubt  that  they 
will  be  as  soon  as  a  favorable  opportunity  presents  itself. 

The  principal  advantage  to  lie  gained  by  the  trust  is  that  prices  henceforth 
will  not  be  cut  down  to  a  profitless  basis,  and  all  the  accounts,  both  selling  and 
buying,  being  conducted  from  one  central  otlice.  much  saving  will  be  effected. 

Here  again  we  are  not  told  what  profit  has  been  made  by  each  individual  linn, 
but  the  basis  upon  which  the  various  undertakings  has  been  united  and  payment 
for  the  good  will  of  the  business  has  been  based  upon  profits  computed  upon  an 
average  of  the  last  four  years'  working.  The  total  purchase  consideration  for  the 
land,  mills,  buildings,  and  all  equipment,  including  the  good 'will  of  the  .'is  amal- 
gamating linns  ami  companies,  was  £  1 ,7!»*i. o.*>t!.  Needless  to  say  the  trust  was 
floated  with  a  flourish  of  trumpets  and  subscribed  for  many  times  over.  I'p  to 
the  present  the  association  has  not  been  working  a  full  year,  but  the  audited 
t Hiding  accounts  fur  the  si\  mouths  from  dune  ".0.  lMtii.  when  the  various  busi- 
nesses were  taken  over,  to  December  'M ,  have  been  completed  and  published. 
The  proiits  shown,  subject  to  depreciation,  are  iV.s.ssT  .Vs.  I  Id.  After  deducting 
interest  to  the  venders  ami  interest  on  the  debenture  stock  there  remains  a  surplus 
of  :>!■'>.  This  amount  has  been  <  ried  forward  to  the  current  half  yejir.  the 
directors  not  deeming  it  advisable  to  make  any  distribution  of  dividends  until 
the  full  year  is  completed.     Registered  ofliee.  t.">  Wells  street,  Bradford. 
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IMTKIl  INIIUJO  AM>  CIIKMICAI.  COM  PAW,  LIMITED. 

This  company  was  registered  on  Scpteml>er  20,  181W;  was  formed  for  the 
purpose  of  acquiring,  amalgamating,  and  carrying  on.  as  n  going  concern,  eight 
businesses  comprising  some  of  the  leading  indigo  manufacturers  in  the  United 
Kingdom,  and  other  important  chemicals  manufactured  by  the  same  firms.  It 
can  not  be  said  that  this  trust  stands  very  high  in  the  opinion  of  financial  and 
commercial  experts,  simply  because  some  of  the  largest  manufacturing  firms, 
especially  in  lluddersfield  and  Leeds,  are  not  included,  this  being  a  source  of 
great  weakness.  A  considerable  business  is  done  in  exporting  indigo  extracts 
from  Kngland  to  America,  where  there  is  a  verv  large  consumption,  despite  a 
duty  on  the  import  of  this  article  into  the  United  States.  It  is  the  intention  of 
this  company  to  establish  a  manufacturing  branch  in  the  United  States,  sending 
some  of  ita  skilled  staff  to  prepare  and  sell  in  this  country,  thus  saving  our  duty. 
The  following  are  the  names  of  the  businesses  forming  the  trust: 


Nairn-,  uuil  jirMrvw  of  vomlcix 

t>tiib]l«).t-<). 

Naiuck  nml  «<l<lrww  or  vender*. 

<i.\J.  Hm'il.ftlnivow. 

Cliiylon,  ilolilroytl  *  Co.,  Hu«l- 

ili-r-lu-lil. 
C«)liii»lo'  ChciiiU-nl  Company, 

.1.  Uaworlli  Ai  Co..  I.tin<«*)iin\ 

1*77  

WlllUm  Hi\\  w.m.I.  Mum-hi-xlcr. 
J.  U.  llton\  ('...,  I^  <l>. 
Fill*  Harlow,  H.MoVrMU-l.i. 
J»mt>  Kinmcll.  U-C.U. 

1881  

IMH  

The  authorized  capital,  .l'2."io,ooo  in  shares  of  t'l ,  half  being  0  per  cent  cumu- 
lative preference,  having  a  priority  also  as  to  capital,  and  half  ordinary,  and 
£120,000  preference  and  t'l20,ooo  ordinary,  have  been  subscribed  and  called  up, 
the  venders  having  taken  £40.000  preference!  and  .1*40,000  ordinary. 

The  particular  advantages  which  are  expected  to  accrue  from  this  amalga- 
mation are  stated  to  be: 

1.  Reduction  of  traveling  and  working  expenses. 

2.  Saving  carriage  and  time. 

3.  Advantage  in  purchasing  raw  materials. 

4.  The  combined  practical  knowledge  of  the  directors  and  the  general  adop- 
tion by  the  managers  of  each  works  of  the  most  approved  system  of  manufacture, 
insuring  thereby  not  only  regularity  of  quality  but  the  l>est  results  at  the  least 
cost. 

5.  The  managers  and  travelers  of  each  works  will  have  the  opportunity  of 
selling  the  whole  list  of  products  of  each  allied  firm,  whereas  until  the  time  of 
the  flotation  one  or  two  firms  alone  had  sold  the  specialty  they  manufactured. 

The  various  venders  who  are  the  managers  of  their  own  works  have  exe- 
cuted an  agreement  not  to  enter  into  or  engage  in  any  competing  business  for  a 
period  of  twenty  years.  The  several  businesses  will  be  conducted  as  branches, 
and  where  practicable  at  least  one  partner  or  director  of  csich  of  the  undertak- 
ings will  continue  as  manager,  so  as  to  maintain  the  continuity  of  the  business, 
together  with  the  individual  experience  of  those  now  controlling  the  various 
concerns. 

The  hooks  and  accounts  of  the  various  linns  have  been  gone  through  by  a 
chartered  accountant,  and  for  three  years  they  show  the  average  aggregate 
profits  of  £20, Ho  los.  (id.  per  annum.  The  purchase  price  of  the  various  busi- 
nesses, including  good  will  and  all  equipment,  cost  l'242.'-!i»t».  Registered  office, 
1  Cooper  street.  Manchester. 

CALICO  I'lUXTEIts'    ASMM'I  ATKiN,  I.IMITKM. 

This,  the  largest  trust  yet  formed  in  Kngland,  commands  attention  even  on 
the  ground  of  its  greatness,  no  less  than  (»o  businesses  being  syndicated.  The 
business  of  calico  printing,  from  its  magnitude  and  its  capacity  for  indefinite 
variety  of  development,  is  one  of  the  most  inq>ortant  of  the  textile  industries. 

The  businesses  acquired  comprise  about  *.*►  per  cent  of  the  calico-printing 
industry  in  (treat  Britain.  The  strength  of  this  association  is  shown  by  the  fact 
that  it  includes  nearly  every  leading  house  in  the  trade,  and  that  these  supply 
goods  not  only  to  all  branches  of  the  home  trade,  but  practically  to  every  open 
market  of  the  world.  It  can  not  be  said  that  the  industry  for  the  past  few 
years  has  been  very  successful,  but  the  trust  is  confident  that  it  can  remove  the 
principal  source  of  mischief,  i.  e.,  internal  competition  and  cutting  of  prices. 
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TEXTILE  MACHINERY  AHgOTI ATIOS,  LIMITED. 

This  company  was  iv«^i>*tt'*rod  November  15,  1SD0,  to  take  over  certain  busi- 
ness of  makers  of  wool  washing,  carding,  combing,  and  spinning  machinery  in 
the  West  Riding  of  Yorkshire.'  Tin;  authorized  capital  is  £170,000,  in  shares 
of  £1,  i'So.OOO  being  cumulative  5 .J  per  cent  preference,  having  a  priority  also 
as  to  capital,  and  X'iMl.ooo  ordinary,  and  the  whole  amount  has  been  subscribed 
and  called  up,  the  ordinary  shares  having  been  allotted  to  the  vendors.  There 
is  also  £T20,ooo  4  per  cent  debenture  stock,  issued  at  par;  it  is  secured  by  a  first 
mortgage  on  the  freehold  properties,  has  interest  payable  January  1  and  July  1, 
and  is  redeemable  after  January  1.  11*15.  at  the  comjxany's  option,  at  105  per 
cent,  on  six  months'  notice,  while  in  the  event  of  voluntarv  winding  up  it  is  to 
be  paid  off  at  the  same  rate.  This  combine  is  a  very  full  and  compact  one, 
comprising  all  the  makers  of  this  special  line  of  wool-manufacturing  machinery, 
with  the  exception  of  one  noted  tirm,  namely,  that  of  Prince  Smith  &  Sons,  of 
Keighley.    Registered  office.  Water  Lane,  Leeds. 

The  advantages  expected  to  accrue  are  summed  up  as  follows:  First,  the 
avoidance  of  undue  or  excessive  comix'tition  and  of  selling  of  goods  below  cost. 
Second,  large  economies  to  be  effected  by  the  centralization  of  buying  and  finance 
and  concentration  of  production.  Third,  the  prevention  of  overlapping  upon 
the  part  of  the  firms  constituting  the  association. 

It  will  in  the  future  be  ]M>ssihle  to  carry  on  works  in  foreign  countries  under 
the  most  favorable  conditions  us  regards  design,  engraved  rollers,  etc.,  and  in  a 
way  which  wats  not  practicable  when  such  action  deluded  solely  upon  the 
initiative  of  individual  firms.  The  association  already  owns  a  large  fac  tory  in 
France. 

The  share  capital  of  tin*  company  is  £({,000,000,  divided  into  0,000,000  shares 
of  XT  each,  5,ooo,ooo  of  which  have  been  issued  as  ordinary  shares  and  the 
remainder  may  be  issued  hereafter,  either  as  5  per  cent  cumulative  preference 
shares  or  as  ordinary  shares,  as  the  directors  think  tit.  There  is  also  issued  4  per 
cent  perpetual  first -mortgage  debenture  stock  to  the  extent  of  .£3,200,000.  Power 
is  also  reserved  in  the  trust  deed  to  create  further  debenture  stock  in  addition  to 
the  above  to  a  total  not  exceeding  three-fourths  of  the  nominal  amount  of  the 
share  capital  of  the  company  for  the  time  U'ing.  but  no  further  amount  of  the 
stock  beyond  the  present  issue  of  .£:j.2oo,ooo  can  be  issued  unless  additional  busi- 
nesses are  acquired.  In  case  the  company  is  at  any  time  wound  up  the  stock  is 
repayable  at  120  per  cent. 

The  following  are  the  names  of  the  businesses  forming  the  trust: 

XiinifM  ouil  whirr****  of  <rn<lrn>. 
rKivrrcn-s 

Andrew  A.  Son*,  (tcorye  Near  Manchester. 

Anhton  &  ('it.,- Limited,  F.  \V  Near  Manchester. 

Kay  ley  iV  Craven  Near  Manchester. 

Klack  &  Co.,  Limited,  .la.-  Near  <  dasjrow. 

Kradxhaw,  Hammond  it  Co.,  Limited  Near  Manchester. 

Bennett  A  Sons.  Limited.  John  Near  Manchester. 

Biii;!*wood  Printini;  Company,  Limited  Near  Manchester. 

Birkacre  Cmnjiany,  Limited  Near  ManchesU-r. 

Buckley,  Limitcil,  Kd.  and  Jos  Near  Manchester. 

Kovd  &  C<>.,  Thomas  Near  Manchester. 

Calvert  At  Bros.,  Limited,  .1.  II.  ..   Near  Manchester. 

Djdjrli'-h.  Kalcr.ner  A  Co..  Limited  Near  (Onslow. 

Dalmnir  IVintiiitr  Coni|>aiiy,  Limited  Near  Glasgow. 

(iartside  <k  Co.,  Limited..!  Near  Manchester. 

(iate^ide  Printing  Company  Near  Glasgow. 

Grafton,  K.  \V.,  A  Co  .'  Near  Manchester. 

Gihsoti  <fe  Contoliadie  Near  Manchester. 

I  lay  field  Printing  Company,  Limited  Near  Manchester. 

Mairdie,  Stark  ic  &  Co  '.  Near  Glasgow. 

Hevs.  'A.,  \  Sons  Near  Glasgow. 

MigginUttom.  S.  A  Co.,  Limited  Near  Glasgow. 

Inglin  &  Wakefield,  Limited  Near  Glasgow. 

Kay,  KoLert,  A  Sons,  Limited  Near  Manchester. 

Kennedy,  J.  L.,  A  Co.,  Limited  Near  Manchester, 

[I0:i,  Appendix]  Kinder  Printing  Company,  Limited  Near  Manchester. 

Knowlcs.  S.,  tt  Co.,  Limited  Near  Manchester, 

I  .ax  ton.  V.,  A  Co.,  Limited  Near  Manchester. 

Low  Mill  Bleaching  and  Printing  Company,  Limited  Near  Manchester. 
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MaeXah  &  Co  Near  <  Mjf-^tw. 

MarCregor,  A.R.,ACn  .War  <  iku>i;<>w. 

Mill  Field  Printing  Company   Nt-ar  <daspow. 

Murray,  Adam,  &  Co  .'  War  (ilas^iw. 

Potter  Ldinund.  &  Co.,  Limited  Near  Mam  heMer. 

Rohindalc  Printing  Comiwny  Near  Manchester. 

Rutnney,  K.  B  Near  Mamti-~t.-r. 

Rumney,  \\'.,&  Co.,  Limited  Near  Manchester. 

Saxby,  Charles  Near  Manchester. 

Schwaltc,  S.,  A.  Co.,  Limited  Nt-ar  Manchester. 

Springfield  Printing  Comjwny   Near  <  dasi;i>w. 

Strines  Printing  Com|»any  Near  Manchester. 

Thornliehank  Comj>any,  Limited  Nt-ar  <  dits]_'nw. 

Walker,  Robert,  &  Sons  Near  Maiiihtster. 

Watson,  Win.,  <&  Co.,  Limited  Near  Manchester. 

Whallev  AmVv  Printing  Coinpanv,  Limited  Near  Manchester. 

Wood,  Christopher.  Limited  '  Near  Manchester. 

MKIM  "HANTS. 

Allan  Arthur  Fletcher  tfc  Co  <!lasi;ow. 

Black  &  Wingate,  Limited  <ila*go\v. 

Bryce  Smith  &  Co  Manchester. 

(ieiiimell  »fc  Uarter  Manchester. 

(iray,  .Tana's,  »V  Sons  (ilasgow. 

(.iourlie,  William,  Jt  S>iis  <  da-stow. 

Hewitt  <&  Wingate  (dasgow. 

Hoyle'n  Prints  Company,  Limited  Manchester. 

Mills,  J..  A  Co  '.  Manchester. 

Moir  &  Co.,  Limited  (dasgow. 

Shaw,  ,L,  &  Co.,  Limitetl  tdasgow. 

Waters,  J.,  &  Co  tdas^.w. 

Wright*  Whittaker  Manchester. 

The  valuation  of  all  the  properties,  plant,  machinery,  debts,  and  stock  i" 
trade,  taken  ovep-  by  the  association,  was  L'7. H'.'d. ."»04.  The  purchase  price  for 
the  properties  and  assets  ae<|iii red  amount  in  the  aggregate  to  t'S,o47,oMl.  of 
which  l'I.iMjt;.r.«;i;  was  payable  in  fully  paid  debenture  stock  and  t'l  ,.V.*;>.l7iUn 
fully  paid  ordinary  shares,  and  the  balance  in  rash. 

In  a  recent  issue  of  the  London  Investors*  Review  (a  very  outspoken  paper) 
was  an  interesting  article  on  the  position  of  the  trust.  The  writer  asserted  that 
a  salesman  who  wishes  to  put  th rough  an  indent,  however  trifling,  has  to  go  to 
the  general  bureau  of  the  association  and  till  up  2"  "spares"  for  every  transac- 
tion. Then  the  salesmen  of  the  individual  print  works  are  competing  with  the 
representative  of  the  general  bureau  for  orders!  He  goes  on  to  assert  that  the 
association  is  generally  detested  ami  the  "outside"  print  works  are  doing  a  roar- 
ing trade,  to  the  detriment  of  the  "associated"  firms.  Schemes  for  establishing 
new  "outside"  works  are  in  contemplation,  while  the  chief  market,  India,  is 
nonexistent  by  reason  of  the  famine,  and  the  Persian  trade  is  stagnant  owing  to 
apprehensions  of  trouble  with  Russia.  In  short,  to  quote  one  of  the  best  Knglisli 
financial  critics,  "When  the  normal  tendency  of  this  particular  trade  is  resumed 
it  is  dillicult  to  see  how  reasonable  dividends  will  be  possible." 

Registered  office.  -J  Charlotte  street.  Manchester. 

wai.i.  ewKi:  mam  i  Am  K1.KS.  iimitko. 

This  company,  or  trust,  has  been  formed  for  the  purpose  of  amalgamating 
amongst  others  the  businesses  of  the  various  undermentioned  firms  and  compa- 
nies engaged  in  the  manufacture  of  wall  papers  and  raised  decorative  material-, 
such  as  Anaglypta,  (Wdelovn,  Lignomur.  and  Salamander  decorations.  Here 
again  tin1  object  of  the  trust  is  to  shut  off  at  one  stroke  all  competition  and  pre- 
vent underselling.  How  far  this  will  be  accomplished  may  be  seen  from  the 
fact  that  the  trust  comprises  about  Its  percent  of  the  wall-papcr-manufacturinir 
trade  of  the  I'nited  Kingdom,  and  amongst  the  properties  purchased  are  two 
paper-making  mills,  one  factory  for  enameled  and  chromo-lithographic  pa|>er. 
and  the  works  for  the  manufacture  of  Anaglypta.  etc. 

The  share  capital  of  the  trust  is  l':j,*jiM».ooi».  including  lirst -mortgage  debent- 
ure stock  to  the  extent  of  t'l ,iM»o.ooo;  total,  t  I.l'oo.ooo.  The  debenture  stock 
ds  redeemable  at  the  option  of  the  company  on  or  after  the  1st  of  September. 
I'.U'.t,  at  llo  per  cent,  by  giving  six  months'  notice.  The  company  also  reserves 
power  to  further  issue  debenture  stock  if  necessary. 
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The  following  arc  the  names  of  the  businesses  comprising  the  trust: 

.X<titi>*        a<l<lreto«*  it/  »v  le/.rx. 

C.  it  .1.  (i.  Putter  Harwell. 

Ihtrwcn  Paper  Staining  Company    Ihirwen. 

Potter  it  Co  Darwen. 

Huntington  Freres  Harwell. 

Almond  kt  Co  l  Harwell. 

The  Anaglypta  Comiianv,  Limited  Harwell. 

Lighthrow  n,  A-| iiii.il I  it  Co  Pendleton. 

Allan  Cock^liut  it  Ci  London. 

The  Lignomiir  Conqmnv   London. 

Carlisle  .t  Clegg  I>iud»n. 

Arthur  Sanderson  it  Son*  Chifwick. 

<  Mm  true  it  Shearman  Fnlhain. 

■J i > 1 1 n  Truni) lit-  iV  Sons  I^tsls. 

Wilie  it  Lmkhead,  Limited     Clufgow. 

Walker.  Carver  ,t  Co..  Limited  Pendleton. 

W.  (i.  Wilking-on  it  Co..  Limited  FWby. 

Miteltell  Arnott  it  Co.,  Limited   Colltorne. 

lleywiMsl  l'a|>er  Staining  Company  Hey  wood. 

Parties,  Davidxm,  I lolden  it  Co.,  Limited  Katnsltotloin. 

Yatef.  Haune ve  it  Ifcivvson  Ilatcliffe. 

David  Walker  Middleton. 

Clarcmont  PajM-r  Staining  Company  Pendleton. 

Lewis  it  Co  Let*,  Oldham. 

Finchani  it  Co  ,  YVurtley,  I/eeda. 

John  I>unn  it  Son  New<aj*tle-on-Tyiie. 

Kfwx  it  Co  Ivondoti. 

I  nited  C'ordelova  Company,  Limiteil    Kdinliurgh. 

AsW>tus  Company,  Limited   High  Wyruinbe. 

The  certified  aggregate  profits,  as  set  forth  in  most  eases  for  one  single  year 
only,  and  in  one  instance  as  far  tank  as  1800,  amount  to  £'173,110.  No  good 
will  is  said  to  he  paid  to  any  firm  that  eould  not  show  profits  exceeding  5  per 
rent  per  annum  on  their  capital. 

'hie  valuations  of  all  the  businesses,  including  stock  in  trade  and  every- 
thing, amounted  to  l.Vlo.Too  7s.  lid.,  and  the  hook  debts  which  were  guaranteed 
by  the  venders  amounted  to  i.'30;i.S73  14s.  lid.  The  total  purehase  considera- 
tion for  the  whole  of  the  undertaking  amounted  to  £4,:*  10.045  17s.  Id.,  of  which 
t'74,577  17s.  Id.  was  paid  in  cash,  and  the  Uilance,  £4. 14 1,40*.  payable  in  deben- 
ture stock,  preference  shares,  and  ordinary  and  deferred  shares  of  the  company 
on  the  terms  of  agreement. 

At  the  time  of  the  flotation  it  called  forth  a  good  deal  of  criticism,  the  gen- 
eral feeling  being  that  if  ever  a  business  would  in  the  future  be  monopolized 
this  will  he  the  one.  There  seems  little  doubt  as  to  it  being  a  success,  as  com- 
petition is  practically  killed,  and  prices  have  been  materially  advanced.  Regis- 
tered office,  Belgrade  Mills,  l>arwen.  London  olfiees  (pro  tempore*.  142  Queen 
Victoria  street.  London.  E.  C. 

* 

!IK1TI>II  COTTON  AS1>  Wool.  llYKIts'  ASSOCIATION,  I.IMITKI). 

This  association  is  one  of  the  most  recently  formed  in  the  Tinted  Kingdom, 
and  comprises  p;  Inisinesses  engaged  in, dyeing,  bleaching,  printing,  and  sizing 
cotton  yarns  in  warps  and  hanks,  and  wool  in  the  loose  state,  and  stubbing  and 
all  kinds  of  worsted  yarns.  Commonly  speaking,  this  is  known  in  the  wool  and 
cotton  trades  as  the  "  slubliing"  dyers.  The  associated  firms,  with  the  two 
branches  of  Bradford  Dyers'  Association  engaged  in  warp  and  hank  dyeing, 
represent  about  s.'»  per  cent  of  the  volume  of  both  branches  of  the  trade. 

What  American  is  there  that  has  not  heard  of  that  new  process  called  mer- 
cerizing; This  industry,  to  the  city  of  Bradford.  England,  has  been,  the  last 
two  years,  a  veritable  godsend,  and  has  kept  Bradford  looms  busy,  which  were 
stopped  bv  the  enactment  of  the  Dingley  tariff.  Several  firms  in  this  trust  have 
built  up  this  important  industry,  ana  it  bids  fair  to  maintain  a  standard  of  excel- 
lence and  success  that  was  never  dreamed  of  until  the  thing  became  an  accom- 
plished fact. 

The  advantages  to  be  gained  by  the  trust  is  that  of  sectionalizing  the  trade 
and  generally  reducing  the  variety  of  colors  handled  in  the  various  works,  which 
will  affect  a  saving  in  the  quantity  used  of  dvestuffs.  and  by  the  purchase  of 
these  articles  by  a  central  authority  on  a  wholesale  scale  a  reduction  in  the  cost 
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of  output  will  bo  .mtu red.  Other  economics  will  Ik'  gained  by  the  centralization 
of  Itookkccping  and  finance  and  by  organization  <»f  the  selling  departments. 

An  important  item  is  that  an  agreement  has  been  entered  into  with  the 
Bradford  Dyers1  Association,  under  the  seal  of  the  respective  associations, 
whereby  provision  is  made  for  the  cooperation  of  the  two  associations  in  matters 
affecting  their  mutual  interest,  and  arrangements  are  made  for  the  acquisition 
by  each  of  the  associations  of  a  considerable  holding  in  the  share  capital  of  the 
other. 

The  share  capital  of  the  trust  is  f-i.ooo.oon.  together  with  .£750,tW'h»  first  - 
mortgage  del>onture  stock,  total  t'2.7;*>ojhH».  The  present  issue  consists  of 
.i'f»2<»,oiM)  -i  per  cent  first -mortgage  debenture  stock,  part  of  the  t'7f»",<><X>  men- 
tioned above,  and  l,2oo,ooo  ordinary  shares  of  l'l  each.  The  vendors  took 
l*13<>,0Ui>  of  the  present  issue  of  the  debenture  st<H-k.  and  H7o,u<M>  ordinary  shares 
as  part  payment  of  the  purchase  consideratian.  The  debenture  stock  is  redeem- 
able at  the  option  of  the  association  on  or  after  the  1st  of  January.  1!'^",  ut  a 
premium  of  o  per  cent,  or  before  that  date  ut  ti  premium  of  lit  per  cent,  six 
months'  notice  being  required  in  either  case.  The  unissued  balance  of  the 
debenture  stock  can  only  be  issued  against  the  acquisition  of  additional  property. 

The  following  are  the  names  of  the  businesses  comprising  the  trust: 

Same*  <im1  <t,l,h<**  A  <>j  ir/e/.r*. 

1.  Joseph  Balmc  Bradford. 

2.  Joseph  Harlow  &  Sons..,  

3.  Bradford  Patent  Dyeing  Company,  Limited  Bradford. 

4.  David  Brown  A  Co  Dunfermline. 

5.  Browidee  A  Fyfe  Tillicxmltry. 

0.  John  BiK-kle  A  Co  Bradford. 

7.  Birton  &  Slingshv  Radiliffe. 

[404,  Appendix.) 

8.  Caldwell  A  Co  Paisley. 

9.  Cochrane,  Smith  A  Co    Selkirk. 

10.  William  Cunningham  A  Co  Paisley. 

11.  John  K.  Dawson  RjidrliftV. 

12.  \V.  Eekereell  A  Co  Birtle,  Bun,-. 

13.  Fletcher  Bros..  Limited  Halifax. 

14.  Alfml  Goodall  A  C«>.,  Limited  

15.  Oliver  (ireenwood  Bradford. 

10.  Hepitenstall  Bn«  Huddersfield. 

17.  W.  A. I.  Hilton  Radcliffe. 

IK.  Holmes  A  Hold-worth  Bradford. 

1H.  Benjamin  1  n^hum  

20.  Jo|w*>n,  Ashworlli  A  Edmunds  Middletown. 

21.  Kearns,  Allen  A  Co  

22.  Kerr  A  I  locker,  Limited  Manchester. 

23.  Edward  l.ee  Burnley. 

24.  The  Marland  Dyeing  Company,  Limited  Bury. 

25.  The  Marshlield  Dyeing  Company  Bradford. 

20.  D.  MaeFarlev  A  Sous  Paisley. 


J.  A  J.  MeCallnm  Paisley. 


2X.  W.  McCotinell  A  Co  Glasgow. 

21*.  R.  .Moir  A  Co  Accrington. 

30.  Murgatroyd  A  Lister  Bradford. 

31.  Menrv  North  A  Son*  ,  Bradford. 

32.  William  North  A  Co  Bradford. 

33.  Ahrnam  Peel  Brothers,  Limited  Bradford. 

34.  Adam  Robinson  A  Son  Bradford. 

35.  Robinson  Brothers  Bradford. 

30.  Isaac  Rohson  A  Sons  Iludderefield. 

37.  Rule  A  I.cvden  Hawick. 

38.  James  Seoon  Hawick. 

30.  John  Siddall  Radcliffe. 

40.  Joshua  Siddall  A  Son  Radcliffe. 

41.  Thomas  Simpson  A  Co  

42.  S.  Smethurst  A  Sons  Burv. 

43.  Spenc  er  A  Ex  ley  Halifax. 

44.  Matthew  Stuttard  A  Bros.,  Limited   

45.  John  Tumliull  A  Sons  Haw  irk. 

40.  W.  Woodwork  A  Co  

The  total  purchase  price  payable  to  the  venders  for  the  works.  land,  water 
rights,  stock  in  trade,  and  good  will  is  t'1.77<.».i»!»2,  nnd  is  payable  in  del>enture 
stock  to  the  extent  of  £l'.*l,lol  and  t::S7o,ooo  in  ordinary  shares  and  the  balance 
in  cash.    Accounts  will  be  made  up  yearly  On  December  31. 

Registered  office,  2  Charlotte  street,  Manchester. 
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This  trust  whs  formed  for  tin*  purpose  of  combining  together  four  old  and 
well-known  tirmsof  good  standing,  cacti  of  them  having  been  established  upward 
of  fifty  years.  Cutting  is  a  process  l»y  which  the,  pile  is  produced  in  the  manu- 
facture of  velvets  and  cords,  and  the  amalgamating  firms  are  the  principal  ones 
engaged  in  this  branch  of  the  trade,  though  what  per  cent  of  the  firms  engaged 
in  this  industry  who  are  outside  the  trust  is  not  stated.  The  following  are  the 
names  of  the  businesses  amalgamated: 

(1)  The  business  of  Nathan  Meanock,  as  carried  on  at  Roy  ton,  Rochdale, 
Small  Bridge .  and  Crewe. 

(-)  The  business  of  Ernest  1  Mutt,  as  carried  on  at  Wilmslow,  Roy  ton,  Brad- 
ley (ircen.  Mow  Cop,  and  Rutt  Lane. 

(3)  The  business  of  l'latt,  Wilkinson  &  Co.,  Limited,  as  carried  on  at  Ratri- 
croft  and  Warrington. 

(4)  The  business  of  Robert  Shepherd,  as  carried  on  at  Manchester,  Congle- 
ton,  Rmdley  (ircen,  Winsford,  Roy  ton.  and  Crewe. 

The  objects  before  the  trust  are  to  reduce  unnecessary  competition,  besides 
economizing  working  arrangements,  which  will  enable  one  staff  to  obtain  ordres 
instead  of  employing  separate  ones  for  each  firm,  and  will  effect  considerable 
saving  in  the  collection  and  redelivery  of  goods.  It  is  cpiite  unusual  to  hear  it 
statedthat  there  will  be  any  reduction  in  the  cost  of  production,  but  the  direct- 
ors anticipate  this  under  the  new  arrangement. 

The  total  purchase  consideration  for  the  above-mentioned  businesses  and  prop- 
erties, inclusive  of  stock  of  materials  is  X'l  JtJ.To')  lis.  4d..  and  is  payable  as  to 
A'14,<'7;>  in  del  tent 'ire  stock,  i'l4,<>7f>  in  preference  shares,  and  f  13,333  in  ordi- 
nary shares,  and  as  to  the  balance  either  in  cash  or  in  shares  or  debenture  stock 
at  par.  What  the  results  will  be  remains  to  Ik*  seen.  Registered  office.  Lyth- 
goes  Uinc,  Warrington. 

OTHER  rursTs  kukmim;. 

Recently  there  was  an  unsuccessful  attempt  made  to  float  what  was  culled  the 
Yorkshire  Soapmakers'  Association.  The  capital  of  the  company  was  X'MUOJMM), 
but  the  prospectus  was  full  of  unattractive  features,  and  the  response  by  the 
British  public  was  such  as  not  to  warrant  the  directors  in  going  to  allotment. 

There  are  arrangements  proceeding  for  the  amalgamation  of  the  undermen- 
tioned businesses  under  the  name  of  the  Yorkshire  Dye  Ware  and  Chemical  Com- 
pany. Limited,  which  was  registered  at  the  end  of  May.  Messrs.  demons. 
Marshall,  and  Carbat,  Leeds;  Wood  &  Bedford,  I^ceds:  1).  Taylor  &  Sons.  Ool- 
car;  B.  C  row  the  r.  (iomcrsal:  M.  Bcdforth^Sc  Sons.  Hudderstield;  ,1.  Sugden, 
Hudderstield;  Hawroyd  it  Holroyd,  Dewsbury;  l'ickles.  Smiths(tn  &  Pickles, 
branch  of  the  Yorkshire  Indigo.  Scarlet  and  Colour  Dyers.  Limited,  Ravcns- 
thorpe;  Thomas  Crosshv  &  Co.,  Limited,  Leeds,  and  IL  K.  Beaumont  &  (\>.. 
Hudderstield.  The  present  issue  of  capital  will  consist^rf  l'120,<>0u  4£  per  cent 
debenture  stock,  tlno.ooo  of  preference  shares,  and  A'S'i.iMMi  of  ordinary  shares. 
The  preference  shares  will  have  a  *i  per  cent  cumulative  preferential  dividend, 
and  will  have  a  further  particijmtion  in  profits  after  the  ordinary  shares  have 
received  a  similar  dividend. 

It  is  the  intention  of  the  several  firms  comprised  in  the  amalgamation  to 
retain  as  far  as  possible  their  respective  interests,  and  the  whole  of  the  ordinary 
shares  will  be  held  by  the  venders,  as  well  as  one-third  of  the  debenture  stock 
and  one-third  of  the  preference  shares.  It  is  stated  that  the  stock,  book  debts, 
and  cash  arc  more  than  sufficient  to  cover  the  debentures,  without  recourse  to 
the  land,  buildings,  plant,  machinery,  and  other  assets,  which  also  are  stated  at 
a  value  more  than  the  amount  of  the  debenture  stock. 

Further  trusts  are  freely  talked  of,  and  several  are  certain  to  see  the  pros- 
pectus stage.  Trusts  already  projected  are  the  bleachers  of  the  Lancashire  cotton 
trade.  Bradford  worsted  spinners,  woolen  and  worsted  card  manufacturers,  and 
the  shoddy  manufacturers  of  Dewsbury. 

In  a  word,  free-trade  England  has  completely  gone  over  to  and  become 
intoxicated  with  the  trust  mania.  That  such  combinations  of  capital  in  that 
country  are  not  the  creation  of  a  protective  tiiriff  is  self-evident.  English 
laws  compel  the  giving  of  information  to  stockholders  in  a  corporation.  Cpon 
the  payment  of  a  fee  of  one  shilling  (2.r>  cents)  they  can  learn  at  any  time  the 
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accurate  financial  condition  of  tin*  companies  in  which  they  arc  interested.  There 
is  n<>  such  law  in  the  Tinted  States,  hut.  in  my  opinion,  there  should  be. 

Another  point.  Mr.  Speaker,  that  i-  worth  consideration  is  this:  We  are 
now  compelled,  in  striving  for  a  share  of  the  world's  commerce,  to  make  our 
goods  of  such  a  (pialitx  and  at  such  a  price  that  we  can  compete  with  the  nisinu- 
lactuies  made  hy  these  Ki  glish  trusts.  And  this  comj)etition  will  increase,  not 
decrca»e.  In  order,  then,  to  keep  our  factories  busy  and  to  employ  our  lahor, 
which  is  the  greatest  consumer  of  the  products  of  our  mines,  forests,  and  facto- 
ries, should  we  not  regulate  rather  than  destroy  such  couihinations  of  capital  as 
are  necessary  to  enable  lis  to  compete  in  the  world's  markets? 

Assuming  that  we  must  do  this.  I  believe  in  and  will  advocate  the  proj>er 
regulation  of  all  of  our  large  coinhinatioiis  of  capital  hy  law.  We  must  preserve 
in  them  whatever  is  good  and  advantageous  to  tin*  people  at  large;  hut  at  the 
same  time  we  must  eliminate  all  that  is  l  ad  and  evil,  or  which  is  in  any  way 
calculated  to  interfere  with  the  rights  of  our  citizens. 

TIIK  I'Uosl'ICIilTY  nr  lUlol! — •  TKl  Tl"  'N 'A  M  >  >'  >IM>  MltHKMY  II  A  V  K  HKorCillT  INVHKVSKII  F.MI'I.OY- 
MIM,  l\<  l(i:\sKI<  KUIMS.W,  \NI>  IM  ItKXSKK  ,\(  IIYITY  AMoX.i  "III  WoKK  I  N<  I M  K\  AM*  TIIKIK  OlMtAN- 
I/.  \I|m\s. 

«■  #  *  r  *  * 

£107,  \|>|>ciidl\J 

I  AM»  TIIK  IK!  NTS. 

"Pinvn  with  the  trusts."  is  one  of  the  slogans  of  the  Democratic  party  this 
year,  and  its  ay-cuts  will  endeavor  to  capture  the  laboring-  man's  vote  because 
they  say  that  trusts  lower  the  wayvs  of  the  workers. 

Hut  what  is  the  truth?  Not  one  single  instance  can  be  cited  where  a  large 
industrial  institution,  enij  loving  hundreds  or  thousands  of  people,  has  attempted 
to  reduce  their  wages.  .Neither  can  it  be  show  n  that  a  single  one  of  the  hundred 
national  and  international  trade  and  labor  unions  of  this  country  is  righting  the 
large  combinations.  Instead  of  lighting  them,  they  aie  getting  closer  together 
every  day.  The  growing  tendency  between  labor  and  capital  has  been  toward 
annual  conferences  to  detci mine  wage  scab's,  hours  of  work,  and  conditions  of 
employment.  The  tendency  is  to  employ  arbitration  and  conciliation  in  the  set- 
tlement of  differences.  This,  method  has  long  been  in  vogue  between  the  rail- 
ways and  their  employees,  with  the  steel-mil  makers,  with  the  wire  nail  makers, 
with  tin  plate  manufacturers,  with  the  steel  beam  producers,  with  the  Amalga- 
mated Association  of  Iron.  Steel,  and  Tin  Workers,  with  the  newspaper  pub- 
lishers, with  the  employing  book  and  job  printers,  and  with  the  International 
Typographical  I'nion.  Use  more  that  labor  and  capital  concentrate  their  inter- 
ests individually,  so  much  the  moif  are  they  endeavoring  to  concentrate  their 
interests  collectively.  Large  and  small  labor  unions,  instead  of  righting  indus- 
trial combination,  find  it  to  their  interest  to  join  hand  in  hand  w  ith  them.  There 
is  no  belter  combination  in  the  I'uited  State-  today  than  the  American  Federa- 
tion of  Labor. 

Speaking  for  the  vast  army  of  wage-earners  employed  in  the  iron,  steel,  and 
tin  industry,  Theodore  Schatler.  president  of  the  Amalgamated  Association  of 
Iron,  Steel,  and  Tin  Workers,  before  the  Federal  Industrial  Commission,  hits 
declared  that  the  ellcct  of  trusts  had  been  beneficial  to  them.  "As  a  general 
rule,"  he  said,  "he  believed  that  the  members  of  his  organization  would  prefer 
to  deal  with  combinations  and  large  corporations  rather  than  with  smaller  inde- 
pendent mills."  His  experience  was  that  he  always  received  fair  treatment  in 
negotiating  with  these  combinations,  and  he  was  certain  "they  did  not  prevent 
competition." 

Democratic  politicians  "point  with  pride"  to  the  fact  that  there  have  been 
more  labor  disturbances  and  strikes  in  the  past  year  or  so  than  in  the  four  years 
of  Democratic  administration.    Why  all  these  strikes,  then? 

The  average  wage-worker  never  thinks  of  going  on  strike  on  a  falling  mar- 
ket, and  certainly  not  on  a  falling  market  under  Democratic  rule.  When  busi- 
ness is  stagnant  and  factories  are  silent  and  tin-  land  is  full  €  if  unemployed  lahor, 
the  voice  of  the  agitator  is  lost  in  the  gem  ral  murmur  of  distress  and  there  arc 
no  strikes,  because  then'  is  little  employment. 

Fa  cry  labor  organization  in  the  country  be  it  large  or  small,  for  the  past 
two  years  reports  steady  employment  for  its  full  membership,  increased  pay, 
shorter  working  hours,  and  a  general  improvement  in  all  its  conditions.  At  the 
eve  of  President  McKinley's  reelection  the  whole  world  is  engaged  in  paying 
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tribute  to  the  wonderful  productivity  of  our  farms  and  factories —tellinjr  a  mar- 
velous tale  of  Am  l  ie  in  prosperity,  proving  e  mclus'u  Ay  tin1  general  distribu- 
tion of  the  Hood  of  wealth  heinjr  poured  into  this  favored  laud. 

It  is  scarcely  four  yars  shie"  l,ib,>r  in  the  1 'uif  "!  States  was  crying  out  for 
work  at  any  price.    Its  pockets  were  empty  and  its  children  went  hungry  to  bed. 

Th  vse  events  are  si^nilieant  because,  bv  their  unprecedent -d  intensity,  they 
have  called  public  attention  as  never  before  to  what  is  known  as  "the  labor 
movement."  The  problem  of  the  relations  between  employer  and  employed  is 
not  of  easy  or  <piick  solution.  The  promises  for  (his  country,  inaueumted  by  the 
protective  policy  of  the  Republican  ptrtv  when  it  came  into  power  in  ls:ii'>.  were 
for  a  restoration  of  prosperity.  Tins  we  have  had.  and  now  it  is  to  he  hoped 
that  «;<><>d  sense  and  pru  lence  will,  through  the  votes  of  the  people.  direct  its 
continuance. 

"i.kstwk  K(>K«.i:r"  —a  fkw  r\cr>  \m>cr  IS'.t.'MSH  i  win.  u  hmkkiviimhn  sh.m  i.h  kkmkmhkk  jn  I'-'OO- 
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[:::{  Coin;.  Kec,  Appendix,  pp.  -Ili:.' -4:57.  ] 

On  tlic  joint  resolution  I  II.  .1.  Kes.  Lis,  prop..siiiir  an  amend  nt  t'>  the  Constitution  of  tin- 

t'nited  States. 

Mr.  WILLIAMS  of  Mississippi  said: 

Mr.  Si'Kakkk:  I  insert,  for  the  information  of  the  House  and  the  country, 
the  following  list  of  trusts: 

Tltl  STS  AND  COMIMSKs  IN  THK  UN'ITKD  STATKS. 
[I.isl  |ir»'|>«ri  il  fur  Tin- <'niriini  r<  liil  VciirluMrk.  I>y  Hymn  VV.  Holt.] 
Attention  is  particularly  rcipicst>-d  to  the  following  definition: 

As  jiopulaily  n- •  I,  the  word  ••trust"  is  now  applied  to  auv  consolidation.  comUine,  jmioI, 
or  ajirccmeut  o,'  iwoorinore  naturally  cotnp"tin^  concerns  w  Inch  estahlishes  a  partial  or  com- 
plete monopoly,  in  certain  territory,  with  |>  »w«-r  to  li\  prices  or  rates  in  any  industry.  Vieweil 
from  the  sian.'lp<iiul  of  the  consumer,  the  informal  agreement  ami  the  iron-clad  cunhine  look 
alike  if  toe  one  has  the  same  effect  as  the  other  upm  prices. 

[List  omitted.] 


[Ill,  A|»|H>ndl»]  MILITARY  At  AUKMY  P.!  LI.. 

speech  or  hov  thotiak  h.  jett.  or  Illinois,  i\  the  norm: 
or  representative*,  n  esiiay,  n%v  i.>,  i»oo. 

[:tr!  Coin;.  Kec,  Appendix,  pp.  4  4)  loO. ] 

The  Mouse  heinj:  in  t  'oinmitlee  of  the  Whole  on  the  state  of  the  Cnion.  and  having  under 
consideration  the  hill  ill.  H.  Il'>:tsi  making  appropriations  for  the  Military  Academy 

Mr.  .IK/IT  said. 

Mr.  Ciiaikman*:  I  will  not  address  myself  to  the  pending  bill,  but  desire  to 
make  some  observations  on  the  ipicstion  of  trusts. 

Mr.  Chairman,  that  there  exists  within  the  Tinted  States  a  _«rrcat  many 
monopolies  and  trusts,  formed  for  the  purpose  of  private  o-jiiii  niul  which  are 
exceedingly  dangerous  to  the  well-hcino;  of  the  people  as  well  as  the  free  insti- 
tutions of  our  country,  is  well  known.  When  these  trusts  are  permitted  to 
carry  out  their  purposes,  as  they  have  been  doino;  recently,  they  become  oppres- 
sive jtnd  interfere  with  labor  and  legitimate  enterprise  and  rob  the  people  of  the 
fruits  of  their  toil.  That  the  oreat  air<rreontions  of  capital  in  many  instances 
rob  the  people  of  the  fruits  of  their  tod  no  one  can  successfully  deny.' 

1  desire,  Mr.  Chairman,  to  submit  the  testimony  of  many  who  are  informed 
thoroughly  and  can  speak  knowingly  upon  this  subject. 

I  will'  Hist  submit  that  of  Mr.  Henry  C.  Frick,  a  former  business  partner 
of  Andrew  Carnegie: 

*»#**■** 

(This  speech  is  composed  wholly  of  quotations  from  various  sources  calctt- 
lated  to  show  that  a  high  tariff  is  responsible  for  the  trusts.] 
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SPEECH  OF  HOK.WILEIA.il  T.  XEtOR.  OF  IM>I\\A,I\  THE  HOISE 
OF  REPRESENTATIVES,  FRIDAY,  JF*E  I,  !»©©. 

[MCong.  IUv.,  Apjtendix,  pp.  4M.t-»!>7. ] 

The  Houw  having  under  if  mHidcration  the  joint  resolutem  (II.  .?.  K«-s.  proimsing  an 
amendment  to  the  Constitution  of  the  failed  States— 

Mr.  ZENOR  said: 

•  *  #  .  •  »  »  » 

[The  early  part  of  Mr.  Zenor's  remarks,  being  largely  in  the  nature  of  a 
political  discussion,  is  not  printed.) 

£195^  Appendix]  Aktki.k  XVI. 

Suction  I.  All  nowern  conferred  hv  this  article  shall  extend  to  the  several  States,  the  Terri- 
tories, the  District  of  Columbia,  and  all  territory  under  the  sovereignty  and  subject  to  the  juris- 
diction of  the  f  nitcd  Suites. 

S»'.  2.  Congress  shall  have  |s>wer  to  dcline,  regulate,  prohibit,  or dissolve  trusts,  niono|<olies, 
or  combinations,  whether  existing  in  the  fonn  of  a  cor|torotion  or  otherwise. 

The  several  States  may  continue  to  exercise  such  power  in  any  manner  not  in  conflict  with 
the  laws  of  the  United  States. 

Sw.  'A.  Congn-xs  shall  have  {tower  to  enfonv  the  provisions*  of  this  article  by  appropriate 
legislation. 

This  language  is  much  more  comprehensive,  perhaps,  than  would  occur  to 
the  casual  reader  without  pausing  to  weigh  and  measure  its  full  significance  and 
far-reaching'  effect.  It  was  the  evident  purpose  of  its  author  to  vest  practically 
absolute  power  aud  jurisdiction  in  Congress  over  the  subject-matter  of  the  pro- 
posed amendment.  This  will  more  clearly  appear  when  considered  in  connection 
with  that  other  provision  of  the  Constitution  which  declares  that 

This  Constitution  ami  the  laws  of  the  ('nited  State*  which  shall  l>e  made  in  pursuance 
thereof  *  *  *  shall  In;  the  supreme  law  of  the  land;  anything  in  the  constitution  or  laws  of 
any  State  to  the  contrary  notwithstanding. 

If,  therefore,  the  proposed  amendment  as  drawn  shall  In-come  a  part  of  the 
Constitution,  no  State  could  puss  or  enforce  anv  law  upon  the  subject  of  trust 
combinations  and  monopoly  conspiracies  not  in  harmony  with  the  Federal  laws, 
and  State  jurisdiction  would  be  entirely  subordinated  to  the  Federal  jurisdiction. 
This  is  the  first  time  in  our  whole  legislative  history  that  it  has  licen  suggested, 
by  way  of  constitutional  amendment,  to  extend  the  Federal  jurisdiction  to  the 
control  of  tin1  domestic  institutions  of  the  States. 

The  first  proposed  innovation  ujMsn  our  dual  system  of  government;  tin*  first 
demand  made  upon  the  States  for  a  surrender  of  those  rights  hitherto  guarded 
with  such  jealous  vigilance  and  care:  another  effort  put  forth  to  centralize  more 
power  in  the  Federal  Government  at  the  .sacrifice  of  the  States.  Before  consent- 
ing to  such  a  grave  step  such  a  vital  and  fundamental  change  in  the  distribu- 
tion of  the  legislative  powers  of  our  Government  conservative  and  thinking 
men  and  lawmakers  may  well  |muse  and  deliberately  reflect.  In  my  opinion  a 
proposition  of  such  doubtful  propriety  and  questionable  wisdom  should  not  Ise 
entertained  in  the  al>sence  of  the  most  overwhelming  and -convincing  reasons. 
They  do  not  now  exist.  In  fact,  Mr.  Speaker,  it  is  my  deliberate  judgment, 
after  the  most  careful  thought  I  have  been  able  to  bestow  upon-this  question, 
that  the  adoption  of  such  a  resolution  as  this,  if  otherwise  desirable,  would  be 
to  defeat  the  very  purpose  in  view. 

To  withdraw  from  the  States  or  destroy  their  power  to  legislate  in  aid  of 
the  suppression  of  trusts,  and  transfer  that  power  exclusively  to  the  Congress 
would,  in  my  humble  opinion,  be  welcomed  by  the  millionaire  and  multimillion- 
aire trusts  and  combines  of  this  country  as  the  greatest  concession  ever  yet  made 
to  their  interests.  The  States  are  regarded  by  these  interests  as  the  most  |>oten- 
tial  foes  they  have.  They  have  up  to  this  time,  except  in  very  few  instances 
where  they  have  completely  surrendered  to  trust  control  as  a  matter  of  business, 
as  in  New  Jersey,  done  more  to  restrain  and  cripple  the  trusts  hv  their  antitrust 
State  laws  arid  their  honest  and  vigorous  enforcement  than  all  the  Federal  laws 
upon  the  statute  book. 

In  the  States  of  Texas  and  Arkansas  they  have  literally  rid  their  States  of 
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their  operation  and  freed  their  people  from  their  influence.  No  greater  mistake 
could  possibly  Ik*  made  than  to  deprive  tlie  States  of  their  jurisdiction  to  deal 
with  and  control  their  own  domestic  concerns,  including  their  power  to  regulate, 
control,  and  manage  all  corporations  created  under  their  authority  and  located 
[406,  Appendix]  within  their  respective  boundaries:  to  prescribe  the  terms 
and  conditions  upon  which  foreign  corporations  may  he  permitted  to  do  business 
within  their  jurisdictions.  The  trust,  their  hired  counsel  and  agents,  are  watch- 
ing every  move  that  is  made.  Tin*  people  are  impatient  and  demand  some  imme- 
diate, effective,  and  practical  relief.  Neither  of  these  interests,  in  my  judgment, 
believe  any  constitutional  amendment  necessary  to  accomplish  the  complete  over- 
throw of  the  trust  power.  That  if  the  power  now  vested  in  Congress  is  coura- 
geously exercised  and  appropriate  laws  (Missed  within  the  scope  of  that  power 
and  vigorously  enforced,  it  is  the  consensus  of  the  most  enlightened  public  opin- 
ion, in  my  judgment,  that  these  public  enemies  of  our  country  will  1m;  driven 
from  their  fields  of  oi>eration. 

It  is  not  sufficient  to  answer  that  the  Supreme  Court  has  held  that  existing 
law  does  not  and  can  not  control  manufacture  or  production  except  when  and  as 
they  become  a  part  of  interstate,  commerce.  The  court  was  here  discussing  the 
distinction  between  manufacture  or  product  ion  and  interstate  commerce  not  only 
as  abstract  propositions  but  as  related  to  each  other  and  the  point  of  time  when 
an  article  passed  from  the  control  of  the  State  and  became  a  part  of  interstate 
commerce.  In  this  very  opinion  rendered  by  Chief  Justice  Fuller  in  the  Knight 
Case  (lf><5  I'nited  States,  page  11)  the  court  draws  this  distinction  very  clearly. 

Doubt  lew  the  |>owcr  to  control  the  manufacture  of  a  given  thing- 
He  says— 

involve*  in  a  certain  sense  the  control  of  its  disposition,  but  thin  is  a  secondary  and  not  the  pri- 
mary sense;  ami  although  the  exercise  of  that  power  may  result  in  bringing  the  operation  of 
commerce  into  play,  it  does  not  control  it,  ami  affects  it  only  incidentally  ami  indirectly.  Com- 
merce succeeds,  to  "manufacture  and  is  not  a  mrt  of  it.  The  fact  that  an  article  is  manufactured 
for  export  to  another  State  does  not  of  itself  make  it  an  article  of  interstate  commerce,  and  the 
intent  of  the  manufacturer  does  not  determine  the  time  when  the  article  or  product  passes  from 
the  control  of  the  State  and  belongs  to  commerce.    *    *  * 

It  is  true  that  the  bill  alleged  that  the  products  of  these  (sugar)  relineries  were  sold  and 
distributed  among  the  several  States,  and  that  all  the  companies  wen*  engaged  in  trade  or  com- 
merce with  the  several  States;  but  this  was  no  more  than  to  say  that  trade  ami  commerce  served 
manufacture  to  fulfill  its  function.  Sugar  was  refined  for  sale!  and  sales  were  proliablv  made  at 
Philadelphia  for  consumption,  and  undoubtedly  for  resale  by  the  first  purchasers  throughout 
Pennsylvania  and  other  States,  and  relined  sugar  was  also  forwarded  by  the  companies  to  other 
States  for  sale.  Nevertheless  it  does  not  follow  that  an  attempt  to  monopolize  or  the  actual 
monopoly  of  the  manufacture  was  an  attempt,  whether  executory  or  consummated,  to  uiodojhi- 
li/e  commerce,  even  though,  in  order  to  dispose  of  the  product,  the  instrumentality  of  commerce 
was  necessarily  invoked. 

This  decision  was  made  under  the  provisions  of  the  present  Sherman  anti- 
trust law  of  I  Situ.    The  court  further  says  in  this  same  opinion  that 

It  can  not  be  denied  lliat  the  (tower  of  a  State  to  protect  the  lives,  health,  ami  property  of 
its  citizens,  and  to  preserve  good  order  and  the  public  morals,  "the  power  to  govern  men  and 
things  within  the  limits  of  its  dominion,"  is  a  power  originally  ami  always  belonging  to  the 
States,  not  surrendered  by  them  to  the  Ccncral  < oiverninenl,  nor  directly  restrained  by  the  Con- 
stitution « if  the  I'nited  States,  and  esscntiallv  exclusive. 

The  relief  of  the  citizens  of  inch  State  from  the  burden  of  monopoly  und  the  evils  resulting 
from  the  restraint  of  trade  among  such  citizens  was  left  with  the  States  to  ileal  with,  and  this 
court  has  recognized  their  |»ossession  of  that  power  even  to  the  extent  of  holding  that  an  employ- 
ment or  business  carried  on  by  private  individuals,  when  it  becomes  a  matterof  such  public  inter- 
est and  itu|Mirtuuce  as  to  create  a  common  charge  or  burden  upon  the  citi/en— in  other  words, 
when  it  becomes  a  practical  monoi»olv,  to  which  the  citizen  is  compelled  to  resort  and  by  means 
of  which  a  tribute  can  lie  exacted  from  the  community— is  subject  to  regulation  by  the  State  Urgis- 
lative  power.  <  m  the  other  hand,  the  |H»wer  of  Congress  to  regulate  commerce  among  the  several 
States  is  also  exclusive.  The  Constitution  does  not  provide  that  interstate  commerce  shall  be 
free;  but.  by  the  grant  of  this  exclusive  power  to  regulate  it,  it  was  left  free,  except  as  Congress 
might  im|M>se  restraints. 

He  also  says: 

That  which  belongs  to  commerce  is  within  the  jurisdiction  of  the  I'tritcd  Slates,  but  that 
which  does  not  Udnng  to  commerce  is  within  the  jurisdiction  of  the  i»olice  power  of  the  State. 

And  - 

The  argument  is  that  the  |*>wer  to  control  the  manufacture  of  refined  sugar  is  a  mono-iolv 
over  a  necessary  of  life,  to  the  enjoyment  of  which  by  a  large  part  of  the  population  of  the  I'nited 
States  interstate  commerce  is  indis|«>nsable,  and  that,  therefore,  the  General  Government,  in  the 
exercise  of  the  power  to  regulate  commerce,  may  repress  such  monopoly  directly  anil  set  aside 
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th"  iiHtrti'u  which  h  ive  creUe  i  it.  Rut  this  argument  can  not  he  con  lined  to  ue  res-arics  o(' 
life  merelv,  an  I  mu-t  in  -lint-  all  articles  ,,f  general  <•  m-n  option. 

|).»al. :!(•■(•>  tln>  p  >w  r  t..  control  the  m.uiufa  ;ruiv  of  a  given  tiling  involve-  in  a  certain  sense 
the  control  of  its.  lisp  option,  hut  this  is  a  secondary  and  not  the  primary  s  ms  ■;  and  although  the 

exercise  of  that  i»owcr  may  re-nlt  in  hringin.:  t!ie  operation  ot  f  itiv  into  play,  it  .Iocs  not 

control  it,  and  affects  it  only  incidentally  and  indirectly.  ('  oiiniieree  succeeds  to  niunufaeture  and 
is  not  a  part  of  it.  The  p. over  to  regulate  commerce  is  the  power  to  pre^rihe  the  rule  hy  which 
commerce  shall  he  governed,  and  i-  a  power  independent  of  the  power  to  suppress  monopoly. 
Ihit  it  in  iv  operate  iii  repression  of  monopoly  whenever  tint  c  «mr<  within  the  rules  hy  whicli 
commerce  is  governed  or  whenever  th"  transaction  is  itself  a  monopoly  of  commerce. 

Iii  (his  same  case,  on  page  2.1.  Mr.  .Justice  llarliin  remarks: 

Hut  a  general  restraint  of  trade  h  is  often  resulted  from  comhinations  formed  for  the  purpose 
of  controlling  prices  hy  destroying  the  opportunity  of  huycrs  and  sellers  to  deal  with  each  other 
upon  the  hasis  of  fair,  open,  free  competition.  ( 'otnliinations  of  this  character  have  frequently 
heen  the  suhjeet  of  judicial  scrutiny,  and  have  always  liecn  condemned  a-"  illegal  Is-caiisc  of  their 
necessary  tenrlcncy  to  restrain  trade.  Such  comhinatioiis  are  against  common  right  and  are 
crimes  against  thc'pnhlic.    To  some  of  the  c.ises  of  that  character  it  will  lie  well  to  refer. 

And  at  page  "24  says: 

If  it  In- true  that  a  comhinatioii  of  corgionttions  or  indivi<luals  may.  so  far  as  the  jwovcr  of 
Congress  is  concerned,  suhjeet  interstate  trade,  in  any  of  its  stages,  to  unlawful  restraints,  the  con- 
clusion is  iucvitahlc  that  theCoii^tilntioii  has  failed  t  »arcoiuphsh  one  primary  ohject  of  the  I'nion. 
which  was  to  place  commerce  among  the  States  under  I  he  control  of  the  ( 'ouimou  <  iovernuieiii  of 
all  the  people,  and  therehv  relieve  or  protect  it  against  hurdciis  or  restrictions  imposed,  hy  what- 
ever authority,  for  the  henelit  of  particular  localities  or  special  interests. 

Ami  again  he  says: 

In  my  judgment  the  General  Government  is  not  placed  hy  the  Constitution  in  such  a  con- 
dition of  helplessness  tha'  it  must  fold  its  anus  and  remain  ina-livc  while  capital  comlnnes.  under 

the  name  of  a  eorpontti       to  destroy  competition,  not  in  one  State  only,  hut  throughout  the 

entire  country,  in  the  haying  and  selling  of  articles— es|>ccinlly  the  necessaries  of  life — that  go 
into  commerce  anions  the  Stales.  The  doctrine  of  the  autonomy  of  the  Slates  can  not  projierly 
he  invoked  to  justify  a  denial  of  power  in  the  National  Government  to  meet  such  an  emergency, 
involving,  as  it  iloes,  that  freedom  of  commercial  hit  rcourse  among  the  States  which  the  Consti- 
tution sought  to  attiiin. 

And  again,  at  pages  +4  and  45: 

We  have  hefore  us  the  case  of  a  eomhinatioii  which  ahsolutely  controls,  or  may  at  its  dif- 
cretion  control,  the  price  of  all  refined  sugar  in  this  country.  Suppose  another  conihination, 
organized  for  private  gain  and  to  control  prices,  should  ohtain  possession  of  all  the  large  flour 
mills  in  the  I'nited  States:  another,  of  all  the  grain  elevators;  another,  of  all  the  oil  territory, 
another,  of  all  the  Halt-producing  regions;  another,  of  all  the  cotton  mills;  and  another,  of  all  the 
treat  estahlishments  for  slaughtering  animals  and  the  preparation  of  meats.  What  power  i-<  com- 
petent to  protect  the  people  of  the  I'nited  States  against  such  dangers  except  a  national  j>ower— 
one  that  is  capahlc  of  exerting  its  sovereign  authority  throughout  every  part  of  the  territory  and 
over  all  the  people  of  the  nation. 

Mr.  S|ieakcr.  according  to  the  views  expressed  hy  .Judge  Harlan,  he  does  not 
seem  to  he  in  harmony  with  the  position  assumed  hy  the  majority  of  this  House. 
He  seems  to  think  that  the  General  Government  is  not  placed  hy  the  Constitu- 
tion in  such  a  condition  of  h  dples.sncss  that  it  must  fold  its  arms  and  remain 
silent  while  capital  eomhines.  under  the  name  of  a  corjMiration.  to  destroy  coni- 
petion.  not  in  one  State  only,  hut  throughout  the  entile  country,  in  the  J'uiyiiig 
and  selling  articles  that  go  into  commerce  among  the  States.  This  eminent  judge 
docs  not  question  the  power  of  the  tieneral  ( ioverntneiit  under  aj)propriate 
legislation  to  cope  with  the  trust  prohlem.  He  makes  no  suggestion  of  the 
necessity  of  a  constitutional  ttmendmcnt  to  confer  additional  power  upon  Con- 
gress to  accomplish  the  desired  end.  Hence  I  take  it  that  no  such  resort  is 
demanded. 

Hut,  Mr.  Speaker,  I  desire  to  call  hrief  attention  to  the  situation  w  ith  reference 
to  1  louse  hill  lo.,:>:>.  proposing  amendments  to  the  Sherman  antitrust  law  of  July 
2.  IsiMt.  and  the  attitude  of  the  minority  of  th:'  .Judiciary  Committee  and  of  this 
House  in  relation  to  the  same.  It  seems  the  committee  divided  somewhat  along 
political  lines,  it  is  true,  not  upon  the  main  propositions  involved,  hut  the  differ- 
ence has  arisen  as  to  the  extent  and  scope  of  the  proposed  amendments.  The 
majoritv  assert  that  the  hill  reported  hy  th  -m  with  amendments  which  they 
recommend  go  to  the  full  limit  of  their  constitutional  authority  upon  this  question, 
while  the  minority  contend  that  sueh  liill  and  amendments  do  not  exhaust  the 
full  power  of  Congress  over  the  suhjeet,  and  report  and  recommend  the  adoption 
of  several  additional  amendments  making  the  law  still  more  sweeping  and  drastic 
in  its  provisions. 
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Now,  while  I  am  not  fully  prepared  to  determine  with  absolute  confidence 
tho  merits  of  this  contention,  yet  I  atu  fully  prepared  to  say  that  1  am  perfectly 
willing  to  go  to  the  utmost  limits  of  constitutional  power  in  amendments  to  this 
law  to  meet  the  emergencies  of  the  present  .situation,  ami  no  gentleman  upon 
this  floor  will  in  my  opinion  hi-  excused  or  escape  just  censure  from  the  people 
for  doin*;  less.  If  anything  was  needed  to  emphasize  the  importance  of  the  sit- 
uation and  the  imperative  duty  of  this  hour,  it  is  the  universal  demand  coming 
from  every  quarter  and  section,  from  every  home  ami  hamlet,  from  every  husi 
ness  avocation  and  enterprise  throughout  the  land,  calling  for  substantial,  effect- 
ive, and  immediate  relief  from  lie*  remorseless  gVasp  of  these  heartless  ami 
soulless  monsters  of  commercial  greed  and  organized  robbery,  who  stalk  the 
streets  of  our  great  commercial  centers  and  highways  of  trade  as  fearless  and 
arrogant  as  they  are  soulless  and  heartle.-s.  I  for  one  shall  not  stop  to  split 
hairsabout  nice  technicalities  of  constitutional  power  in  dealing  with  this  subject, 
as  our  friends  upon  the  other  side  have  not  done  upon  several  other  occasions  in 
dealing  with  Porto  Uieo  and  our  newly  acquired  possessions.  I  am  willing  for 
once  to  join  them  in  going  to  the  doubtful  verge,  and  iJ'  they  are  as  courageous 
in  this  emergency  as  they  have  been  in  the  recent  past  to  suppress  this 
all-pervading  evil,"  1  have  but  little  fears  that  this  House  will  adopt  all  these 
amendments.  I  fear,  however,  they  will  not  follow  in  this  instance  where  duty 
and  patriotism  lead,  for  already  the  leaders  upon  that  side  of  the  chamber  are 
giving  out  evidences  of  their  failing  courage  as  they  face  tho  real  thing. 

It  seems  one  thing  to  defy  constitutional  limitations  when  you  come  to  deal 
with  a  helpless  and  ini|N>tent  people  across  the  [407*  Appendix]  waters,  and 
quite  a  different  thing  to  deal  with  organized  greed  and  trust  magnates  on  this 
side.  Hero  you  are  strict  constructionists  of«thc  old-fashioned  Democratic 
school;  there  you  are  iatitudinariaus  of  tho  most  pronounced  and  dangerous 
type.  J  shall  support  these  amendments  offered  by  tho  minority,  and  if  the  sin- 
cerity of  our  Republican  friends  is  equal  to  their  pretended  /.oal  in  fighting  tho 
trusts,  they  too  will  support  them,  and  thereby  make  this  law  what  it  ought  and 
should  be.  If  defeated  in  this.  I  will,  as  suggested,  still  support  the  original 
bill  with  the  majority  amendments.  That  those  minority  amendments  may  be 
understood  and  their  merits  judged  of,  I  wish  to  insert  thein  as  part  of  my 
remarks.    They  are  as  follows: 

Amend  the  now  section  !» as  reported  hy  the  committee  as,  follows:  Strike  out  all  after  figure 
5)  in  said  section  and  amend  it  so  as  to  read  as  follows: 

"Skc.  1*.  That  every  corporation,  association,  joint-stock  company,  or  partnership  formed  or 
made,  or  managing  or  carrying  on  its  I  inline*.*,  in  whole  or  in  |>art,  lor  the  purpose  of  controlling 
or  monopolizing,  nr  in  rioh  inmitur  n*  to  ruutru!  nr  niuimiiuliZf,  or  liiul  In  roiitrol  or  uuiuo)nri:,\  the 
manufacture,  production,  or  sale  of  any  article  of  commerce  or  merchandise,  ininulril  fur  iultrxtulr 
(inn,  in  nr  or  r<  nn  nun;  itith  fnnii/u  run  til  ran,  or  for  t  he  pur|M  isc  of  controlling  or  inirc;t-ing  or  decreas- 
ing the  cost  or  price  of  the  same  to  the  purchaser,  user,  or  consumer  t hereof,  for  the  purpose  of 
preventing,  or  in  xiuli  uutuni-mx  In  imirnt,  competition,  or  of  preventing  coui|>ctitioii  in  the  inimu- 
fiu'tiirc.  priHluetioti,  or  sjile  thereof,  is,  for  the  pnr|Hises  of  this  act.  hcrchv  declared  to  he  illegal 
mul  n  inniinfiulii;  iiml  itl:  .urli  ivii/toriitiunx,  iixxihuiIiuiix,  joint-xtnil.  i  i,m /n  niiA,  ii,nl  /, a  it  m  r*),i/i*,  mill  tin  ir 
ii(fiiit>,  nijnitx,  uimiutjrrx,  iiu'l  ullnrmiix,  m  i  In  i  rlni  Jorliiilili  11  miff  f>iniii>nlrtl  I  rum  xlu/t/iiini  ur  /uitl in)  in 
tiuuxit  mil/  .null  urlirt,  of  rniimwrrr  nr  mrrrltiliulix,  lit  nni)  Sfiilr,  7 1  iritnri),  furr'ujn  1  minlril,  ur  jilmr, 
niil-iil,'  llu  Slnlr,  Trrrilnril,  nr  /</<f<r  in  nli'ult  it  mix  inmin  fiu  liir,  il  •>,■  iirnilm;  ,!,  mul  from  „,f  nr /;//'.  r- 
in<l  In  nil  •nil/  snrli  nrlii'i-  nr  uunlimulix,  In  l„  so  xlii/,/n  d  nr  jml  iiiliuini)  mi./,  Imuxil,  nn'i  xx  for  flu  /ni- 
toti  nr  /»  ixonu!  tlxr  o  f  tin  •  •OHxiijurr;  -lint  for  nun  liiiluliou  of  lliix  iimrixiuil  xhn'l  I,,-  •I.  i  miil  i/<'Hl>l  of  oil 
n(l',  nx,  iiijninxl  tin  In  it,  i(  Stairs,  ui„l  10,  rmtrn-tinn  xl,n!'  I,r  f.uitixlwl  hi/  1:  ji„i  of  not  Uxx  tint,,  ,<Mn)  ,,,„■ 
mnrr  lluiu  .fir,yWH>,  mul  1, 11  iii,/irixn,,iin til  not  Irxx  lluni  thirl  ij  'lili/x  nor  niurr  Hutu  Mr  Moittlir.. 

"J//  xucli  cor/nrir/mitx,  uxx<»  intionx,  jninl-xtmL  tyiiit/tmtirx,  mul  tiurliurxl<i;x  ox  ulun.  ./,W<nv,f*  iUi- 
ijtil  xlnill  l»,  mul  hi  iv/.y  on ,  furl.iihl.  u  <;>ul  /tmhilulnl  thr  «xr  of  Ihr  I'nit.fl  Slut,,  will  in  n'nl  nr  fnrllur- 
uiuu  of  11111J  xnrlt  tittxiiux*  nr  /nti-jinxi  s.  mul  nil  Imi  x  nun  in  fnri  f  fur  tlu  /irrmilinii  of  tin  frmuluh  nl  Hxr 
of  lln  ittmix,  xo  fur  nx  tin  xuiiir  uuiil  >n  ilji/ilir  ilJi ,  xlmfl  'l/</»/'/  01  tlu-  <  •n  ufnni  of  xili  ji  lirnliilnllnn. 

".tiiy  xnrh  inr/inrntion,  nxsttriiiitou,  jiiinl-xliut:  rnnij/Unil,  nr  jin  rtln  rx1, 1  ji  may  he  proceeded 

against  at  the  suit  of  any  jktsou  or  persons,  or  corporation,  or  asocial  ion,  or  hy  and  in  hehall  of 
the  t'nitcd  States,  and  |ierpctually  enjoined  and  restrained  from  doing  or  carrying  on  anv  inter- 
state or  foreign  commerce  whatever,  either  with  the  States  or  the  Territories  of  the  Tinted  States 
or  the  I>istriet  of  ( 'oluinhia,  or  any  foreign  country;  and  no  article  of  commerce  produced,  or 
manufactured,  or  owned  and  dealt  in  hy  any  such  coqioration,  a-sociation.  joint-slo  -k  company, 
or  partnership  so  organized,  formed,  managed,  or  carrying  on  hnsiiass,  shall  he  transported  or 
estrried  without  the  State  or  Territory  in  w  hich  produced  or  uiunufactun  d.  or  i  1  w  Inch  sjtine  mav 
Ik.',  or  without  the  l>istriet  of  ('olumhia  it  pro<lnce«l.  man  11  fact  11  rei I.  orfomi<l  therein,  hyany  iii'li- 
vidua',  eorporati  hi,  or  common  carrier,  in  any  manner  whatever.  Allsiich  article-'  of  fommerce, 
shii»|Kil  in  violation  <if  the  provisions  of  this  act,  .-hall  he  forfeited  to  the  Initcd  States,  and  may 
Im-  seizfl  hy  any  marshal  or  deputy  marshal  of  the  t'nitcd  States,  or  hy  anv  person  duly  author- 
ized hy  law  to  make  such  seizure,  and  when  so  seized  shall  he  condemned  'hy  like  proceedings  as 
those  t.rovided  hy  law  for  the  forfeiture,  seizure,  and  condemnation  of  pro|>erty  imported  into  the 
I'trited  States  contrary  to  law.'' 
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Sec.  11.  That  every  contract,  combine,  device,  (runt,  or  combination  in  the  form  of  trust  or 
otherwise,  or  conspiracy,  tending  to  create  a  monopoly  in  (he  manufacture,  pnsluction,  sale, 
exchange,  tran*|H>rtation,  or  dealing  in  anv  article  of  commerce  or  merchandise,  entering  into 
trailc  or  commerce  among  the  State*  or  with  foreign  countries,  or  designed  to  create  impediment* 
to,  or  resulting  in  restrictions  to,  such  trailc  or  commerce  or  aiils  to  commerce,  or  to  limit  or  to 
control  the  manufacture  or  production  of  such  articles  or  merchandise,  for  the  purpose  of  increas- 
ing or  decreasing,  or  o|>crating  in  such  manner,  or  with  such  result,  as  to  increase  or  decrease  the 
price  of  such  article  or  merchandise  to  the  user  or  consumer,  for  the  purpose  of  preventing  com- 
)N-tition  in  tlie  manufacture,  production,  sale,  exchange,  triins|Hirtation,  or  dealing  in  such  arti- 
cles or  merchandise,  or  to  give  power  to  charge  unreasonable  prices  for  merchandise  or  article* 
produced  or  manufactured  to  U-  bought,  sold,  exchanged,  dealt  in,  or  transported  in  such  trade 
or  commerce,  or  lor  the  purpose  of  ini|wising,  or  in  such  manner  as  to  imiHise.  unjust  or  oner. .11* 
restriction*  upon,  or  im|H-diinctit*  to,  the  lawful  business  of  any  person,  coui|uiuy,  or  corporation 
engagi-d  in  the  production  or  manufacture  of  such  merchandise  or  articles,  is  hereby  declared  to 
1m-  illegal  and  a  monopoly  within  the  meaning  of  this  act,  and  every  jicrson  who  shall  make,  or 
enter  into,  or  engage  in,  any  such  contract,  combine,  device,  trust,  or  combination  in  the  form  of 
trust  or  otherwise,  or  conspiracy,  or  shall  he  a  promoter  thereof  or  otlicer  or  agent  therein,  shall 
lie  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  !*•  punished  by  a  line  of 
not  lc*<  titan  foOO  an. I  not  exceeding  f>.(MH'>  ami  by  imprisonment  not  less  than  six  months  and 
not  exceeding  one  year. 

A  now  section  1*2,  as  follows,  viz: 

Sec.  12.  That  whenever  the  President  of  the  United  States  shall  !*•  satisfied  that  the  price 
of  any  commodity  or  article  of  merchandise  has  been  enhanced  in  consequence  of  any  monojtoly 
as  defined  in  this  act,  he  shall  issue  his  proclamation  sus|H'mling  the  collection  of  all  customs 
duties  or  iui|M>rt  taxes  on  like  articles  of  merchandise  or  commodities  brought  from  foreign 
countries.  Such  suspensions  shall  continue  as  long  as  such  enhancement  in  price  of  such  com- 
modity or  article  of  merchandise  exists,  and  until  revoked  by  the  proclamation  of  the  President. 

A  new  section  13,  as  follows,  viz: 

Sue.  bt.  That  whenever  any  State  or  Territory  shall,  in  any  law  against  trusts,  combines, 
combinations,  or  monopolies,  provide*  that  no  foreign  corporation,  association,  joint-stock  com- 
pany. <>r  partnership,  or  stockholder,  inemlx-r,  or  otlicer  In-longing  to  or  interested  in  any  such 
trust,  combine,  monojwilv,  or  combination  of  any  kind,  shall  Ik*  |>ermitted  to  carry  on  or  do  any 
business,  or  have  anv  oflico  or  place  of  business,  in  such  State,  or  shall  make  provision  to  regu- 
late or  suppress  the  business  of  any  such  corporation,  association,  or  partnership,  or  prohibit  the 
sale  or  offering  for  sale  in  such  State  of  any  article  or  merchandise  produced  by  it,  every  such 
corporation,  association,  or  itartucrship  carrying  on,  or  attempting  to  carry  on,  or  do  any  busi- 
ness or  have  any  ollice  or  place  of  business  therein,  and  all  its  articles  or  merchandise  carried 
thereto,  shall  Is'  subject  to  the  ojieraiion  ami  effect  of  such  law,  to  the  same  extent  and  in  the 
same  manner  as  though  it  had  Iteeti  incorj>orated,  organized,  or  formed  in  such  State  and  such 
articles  or  merchandise  had  been  made  and  not  brought  therein;  ami  no  such  law  shall  )»> 
regard  a*  in  any  way  trenching  ii|s>n  the  power  of  Congress  to  regulate  commerce  among  the 
States  or  with  foreign  nations:  /V«< !</<</,  Imirfr?r,  That  such  article*  or  merchandise  maybe 
shipped  and  transported  into  any  such  State  or  Territory  for  the  (icrsonal  and  private  use  of*  the 
consignee. 

A  new  section  14,  us  follows: 

Sk»  .  14.  That  every  corporation,  association,  joint  stock  company,  or  partnership  i»  the 
I'nitcd  States,  or  any  Territory  thereof,  or  in  the  l>i*(ric(  of  Columbia,  whether  organized  or 
formed  under  and  pursuant  to  the  law*)  of  the  I'nitcd  States  or  of  a  State  or  of  a  Territory,  own- 
ing or  controlling  any  plant  or  husim-**,  or  a  majority  of  the  stock  in  any  plant  or  business, 
similar  to  its  own,  in  any  other  Slate,  Territory,  or  place  outside  of  the  one  in  which  it  was  tirst 
chartered,  organized,  or  formed,  shall,  lieforc  lieing  permitted  to  ship,  consign,  take,  carry,  or 
transport,  or  sell  or  deliver  for  shipment,  to  any  other  Stale  or  Territory,  or  into  or  from  the 
district  of  Columbia,  or  any  foreign  country,  any  article  of  commerce  or  merchandise  of  its  own 
production  or  manufacture,  or  receive  consignment*  or  shipments  of  articles  of  commerce  or  mer- 
chandise, manufactured  or  produced  in  any  other  State  or  Territory,  or  in  the  Ihslrict  of  Colum- 
bia, or  any  foreign  country,  tile  in  the  ollicc  of  the  Secretary  of  Slate  of  the  I'nited  States  a 
certified  copy  of  it*  articles  of  incorporation,  association,  or  partnership,  together  with  a  duly 
verified  statement  show  ing  the  article  or  articles  or  merchandise  manufactured,  produced,  or 
dealt  in  by  it  or  intended  to  be  manufacture* I,  produced,  or  dealt  in  by  it;  a  copy  of  its  by-laws, 
rules,  and  regulations;  the  names  and  places  of  residence  of  its  ollicers  and  stockholders;  the 
amount  of  its  capital  stock  and  the  amount  thereof  actually  issued;  the  amount  thereof  actually 
paid  in  in  cash;  the  nature  and  value  of  (he  property  owned  by  it,  and  also  a  full  statement  of 
all  it*  debt*  and  liabilities;  the  number  of  it*  employee*  ami  wages  paid;  the  dividends  iwid,  if 
any;  the  amount  of  its  surplus,  if  any;  the  character  of  additions  and  improvement*  made  each 
vcar  and  the  cost  (hereof,  ami  a  statement  of  its  operating  and  other  expense*,  together  with  a 
balance  sheet  showing  it*  profit*  and  losses;  and  shall  annually  thervaKer  file  in  said  o dice  a 
rc|s.it,  vcrilicd  by  a  majority  of  (lie  directors  of  a  corporation,  or  by  a  majority  of  the  members 
of  an  association. "joint  stock  coni|>any,  or  partnership,  showing  the  same  fact*  a*  then  existing, 
and  shall,  before  shipping,  or  offering  or  attempting  to  ship,  or  sell  or  deliver  for  shipment,  or 
put  in  the  way  for  transit,  to  any  other  State  or  Territory,  or  the  District  of  Columbia,  or  any 
foreign  country,  any  article  of  commerceor  merchandise  manufactured,  produc^l,  ordealt  in  by  it, 
plainly  and  coiispiction*lv  stamp  thereon,  w  hen  susceptible  of  lieing  so  stamped,  and  also  on  the 
outside  of  packages,  boxes,  or  tanks  containing  the  same,  the  name  of  the  article  or  merchandise, 
and  the  name  of  the  corporation,  association,  joint  stock  company,  or  partnership  manufactur- 
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inc.  producing,  or  dealing  in  the  miiiic,  mnl  the  plan-  from  and  to  which  it  in  tu  I*'  shipped  or 
traiiK|>orled. 

Kvcry  such  corporation,  association,  <>r  partnership  as  referred  tu  in  this  .-ve  t ion,  and  every 
otli.-cr,  agent,  or  attorney  thereof,  that  shall  ship,  or  offer  or  attempt  to  ship,  or  sell  or  deliver 
for  shipim-nt,  or  put  in  tin-  way  of  tr.in-it.  to  any  other  State  or  Territory,  or  to  the  District  of 
Cohttnl.ia.  or  to  any  foreign  country,  any  article  or  merchandise  dealt  in,  manufacture)!,  or  pro- 
ihice<l  |>y  it,  or  -hall  violate  or  fail  to  comply  with  any  of  the  provision*  of  this  s<rtion,  shall  lie 
deemed  gnilly  of  a  misdemeanor,  and  on  convietii>it  thereof  shall  he  l.unishcd  l.y  a  fine  of  not 

les-  than  .?~>n0  ami  not  exceeding  *~>.<*'0,  ami  hy  imprisonment  of  not  less  than  six   nths  ami 

not  more  than  one  year. 

Mr.  Speaker,  section  12.  offered  as  one  of  these  amendments,  will  give  the 

relief  that  has  I  n  contended  for  several  years  should  be  given,  not  only  by 

Democrats,  hut  by  many  independent  Republicans  and  some  of  the  ablest  and 
most  inlluential  Administration  newspapers  of  the  country.  I  ouote  upon  this 
ouestion  an  editorial  of  the  Washington  Post  of  March  i':}.  in  which  it  makes  a 
short  quotation  from  the  Hartford  Courant.  both  supporters  of  the  present 
Administration  and  high  protection  in  politics.  The  l'ost  editorially  uses  this 
language: 

(Kn-in  III.'  Wn.-liltiKK.il  Minvl,  Si.  V.H.».| 

coSoUKss  AM.  Ill  K  TIUsTS. 
**»**•» 


[A©l,  Appendix]  TUl  STS. 

*i»i:f<h  of  now  to\v\*f.\i»  m  i  i»ih:r.  of  xrw  vokk,  i\  the 
isoi  si.  of  ki:i'ki>i;m  i  am>.  i  kiday,  jim:  i.  1900. 

['■'>■'•  Cong.  Rec..  Appendix,  ]<p.  .")OI,  .Mr>.] 

On  the  joint  resolution  (II.  .1.  Res.  l.!S)  proving  an  amenilmetit  to  the Constitution  of  the 
I'niled  State-. 

Mr.  S(TI>I>KK  said: 

Mr.  Si-kakkh:  It  is  not  probable  that  the  people  of  this  country  will  he 
misled  hy  tiie  crafty  tactics  of  the  majority  into  believing  that  an  honest,  sincere 
attempt  to  restrict  trusts  was  the  actuating  motive  of  -the.  Kepuliliean  leaders  on 
the  floor  of  this  House. 

*  •-•  *  *  *  •  * 

[Largely  in  the  nature  of  a  political  discussion.] 


E*0*.  Appendix]  TltfSTS. 

SI>i:F4  II  OF  IIOX.  HIT€  lll.l.l.  HAY.  OF  XBW  VOKK,  l\  TIIK  HOI 
OF  KFFKFMFATVriYF*,  NVTI  HDW.  Jl  XE  ft.  19©©. 

['■'i'.'  Conjr.  Hec..  Ap|K-n.lix,  pp  .V>5-5t>s.] 

The  Mouse  having  nmler  consideration  the  joint  resolution  (H.  .1.  Hes.  IIW)  proposing  an 
amendment  to  the  Constitution  of  the  1  nite.1  States- 
Mr.  MAY  said: 

Mr.  Si'K.A kkie:  It  was  indeed  a  surprise  to  me  when  a  few  days  ago  1  learned 
that  it  was  the  intention  of  the  Kepuliliean  party  to 

***-«*  *  * 

[Wholly  in  the  nature  of  a  political  discussion.] 

10.S73  j»7 
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[509,  Appendix] 

FAVOUABLK  CRKDIT  CONDITIONS  HANDICAT  TIIK  Tltl'STS. 

SPEECH  OF  IIO.V  H FOK<i E  P.  KAWKEXCE.  OF  Jt ASSAflll  SKTT§,  IX 
THE  HOI  Si;  OF  l»;i'KI>KM  \  liVI>,  SATI  ItOAV.  Jl  XE  a,  1900. 

[:«  Cmitf.  lUc,  Ap|^ii»lix,  ]».  f>Ul>.] 

The  ll.nw  haviiur  under  consideration  the  bill  (  H.  U.  MV}!>)  lo  amend  an  act  entitled  "An 
act  to  protect  trade  and  commerce  auaitift  unlawful  restraints  au-1  monodies/' approved  July 
*2t  1 8VMJ — 

Mr.  LAWKKNCK  said: 

Mr.  Si'KAKF.u:  One  nf  (Ik-  issues  which  lias  hecn  made  hy  some  of  the  mem- 
hers  of  the  opposition  party  in  this  dehate  and  elsewhere,  hearing  upon  tin-  sub- 
ject of  trusts,  has  had  reference  to  the  issue  of  money  and  the  extension  of  eredit 
hy  national  hanks.  The  charge  has  he  en  made  hy  the  leaders  of  the  opposition 
party  in  the  last  Presidential  campaign  that  the  errant  of  the  note-issuing  power 
to  national  hanks,  with  eoinparative  freedom  from  restrictions,  gives  to  the  hanks 
a  greater  control  over  eredit  and  the  volume  of  currency  than  if  the  issue  of 
currency  were  under  the  direct  control  of  the  (io\ eminent.  The  State  platform 
adopted  this  spring  hy  the  Democrats  of  Kehraska  demanded  ,l  the  retention  of  the 
greenbacks  as  they  now  exist  and  the  retirement  of  national-hank  notes  as  rapidly 
as  green  hacks  can  he  suhstituted  for  them. M  It  was  not  set  forth  in  the  platform 
how  these  greenbacks  were  to  lie  suhstituted  for  hank  notes.  If  it  was  projioscd 
that  the  (iovernnient  should  print  the  green  hacks,  constituting  an  ohligation  of 
the  (iovernnient,  and  pay  them  out  in  exchange  for  hank  notes,  the  latter  l>eing 
an  ohligation  of  the  hanks  which  issued  them.  1  am  sure  that  such  liberality 
would  he  cordially  welcomed  hy  every  national  hanker. 

I  do  not  helieve  the  Kcpuhlicnn  party  is  prepared  to  go  to  such  a  length  of 
generosity  to  the  national  hanks  as  this  project  seems  to  imply.  What  we  might 
properly  do,  however,  in  order  to  place  credit  on  the  lowest  terms  within  the 
reach  of  every  solvent  business  man.  is  to  remove  the  fetters  from  hanking 
operations  as  far  a*  am  he  done  consistently  with  the  rules  of  safety  and  uni- 
formity which  constitute  the  great  merit  of  the  national  hanking  system.  I  am 
not  afraid  to  face  the  proposition  that  giving  greater  freedom  of  action  to  the 
hanks  tends  to  create  a  hanking  trust.  1  helieve  the  exact  contrary  is  the  fact, 
and  that  it  can  he  demonstrated  to  the  satisfaction  of  any  candid  man  who  will 
give  the  suhject  a  full  hour's  consideration.  What  is  proposed  in  increasing  the 
liherality  of  note  issues  is  only  to  take  away  from  the  lianks  the  excuse  for 
charging  high  rates  of  discount  and  refusing  loan-,  upon  the  ground  that  they 
are  hampered  hy  the  restrictions  of  the  national  hanking  law.  Comparative 
freedom  of  note  issues  only  throws  the  held  wide  open  to  competition  and  takes 
away  what  there  may  he  of  the  character  of  monopoly  in  the  present  system  of 
issuing  note-. 

If  the  more  than  thirtv-six  hundred  national  hanks  of  the  countrv  could  l>e 
gotten  together  in  a  great  conspiracy  to  cut  their  own  throats  hy  refusing 
accommodation  to  business,  freedom  of  competition  would  enahlc  anyone  who 
had  negotiahlecapit.il  to  takeout  a  charter,  hire  temporary  hanking  quarters, 
and  destroy  the  conspiracy  hy  ottering  to  loan  our  note-  freely  at  low  rates  to 
the  business  community.  I  do  no)  helieve  that  sneli  a  conspiracy  is  possible  or 
prohahle  under  any  conditions.  If  it  is  couceivahle.  however,  it  would  lie  inti- 
nitely  more  easy  for  a  group  of  trust  magnates  in  New  York  to  get  together  and 
corner  the  cnrreiu  v  under  existing  conditions  than  if  reasonable  freedom  of  note 
issue  prevailed.  They  would  know  at  the  outset  just  how  much  currency  and 
what  kinds  they  had  to  deal  w  ith  under  fixed  ( iovernnient  issues.  They  would 
not  know  this  under  a  system  which  permitted  any  group  of  citi/eus  to  form  a 
note-issuing  hank  when  a  husincss  demand  existed  for  its  operations. 

I  do  not  propose  to  di>cii>s  this  prohlcin  at  length.  I»ut  only  to  point  out  the 
folly  of  the  charge  that  giving  proper  elasticity  to  our  hanking  system  would 
encourage  a  hanking  trust  ami  the  cornering  of  money.  It  must  he  rcmcmticrcd 
that  the  hanks  have  the  power  now  to  refuse  loans  and  contract  credit,  suhject  to 
the  two  conditions  that  it  is  not  for  their  interest  to  lock  up  money  without  return 
and  that  they  are  always  at  the  mercy  of  their  depositors,  who  would  withdraw 
their  depjsits  in  full  if  they  found  that  they  were  heing  refused  reasonahle  accom- 
modation in  respect  to  loans.    What  is  p'rojHjsed  hy  those  who  advocate  a  little 
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greater  elasticitv  in  note  issues  is  only  to  remove  the  needless  fetters  from  a  sin 
tflo  form  of  credit.  There  are  few  restrictions  imposed  upon  (lie  issue  of  checks 
ami  drafts  by  national  banks.  They  are  negotiable  forms  of  credit,  and  the  hank 
note  is  oulv  another  form  of  siieh  eredit.  It  di  tiers  chielly  from  cheeks  and 
drafts  in  a  higher  decree  of  transferability.  It  differs,  therefore,  in  bciuo;  more 
c»>riveiiient  for  use  in  parts  of  the  country  removed  from  tin*  hanks  and  where 
the  use  of  cheeks  and  drafts  lias  not  become  a  hahit  of  the  people. 

Freedom  of  competition  anions  all  who  have  negotiable  wealth,  the  hrin«,'invf 
to  the  country  hy  hank  notes  of  the  same  facilities  for  exchange  enjoyed  hy  the 
great,  cities  through  checks  and  drafts,  the  consideration  of  the  interests  of  the 
horrower  as  well  a- the  lender,  the  promotion  of  our  foreign  trade  hy  making 
eredit  as  low  and  convenient  to  our  manufacturers  as  to  those  of  Furopc.  and 
consequently  the  continued  employment  of  labor  at  remunerative  wages  in  pro- 
duction for  the  foreign  market  thes  •  are  the  great  objects  of  a  well-secured  but 
flexible  banknote  currency.  such  as  I  believe  should  be  provided  to  gradually 
take  the  place  of  the  bond-secured  currency  as  the  supply  of  bonds  ceases  to  be 
adequate  for  the  needs  of  our  expanding  trade. 

This  subject  has  been  so  fully  and  carefully  discussed  in  its  bearings  upon 
our  foreign  trade  and  the  interest  of  the  farmer  and  the  laborer  in  an  article 
prepared  by  my  friend.  Mr.  Charles  A.  Conanf.  of  Boston,  that  I  propose  to 
include  it  in  my  remarks.  Mr.  t'oaant  has  spent  many  years  of  study  upon  this 
subject,  and  is  the  author  of  a  wcll-kuo»vn  work  on  The  History  of  Modern 
Banks  of  Issue.  The  arti-le  to  which  I  refer  was  printed  in  the  New  York 
Bankers'  Magazine  in  February  and  March  last,  and  has  been  widely  circulated 
as  a  monograph.     Its  text  is  as  follows: 

THE  HKXKIMT  or  A  HV\K-\oTE  CI  RKK\<  V. 
******* 


[519,  Appendix] 

INVUEASIXO  EXPENMTrUES  AND  EXPENSES  OF  < iOVKUXM EXT — I F  THOSE  IX 
I1IOII  PLACES  AUK  UECUEANT  To  Til  Kill  THIS  f,  WHAT  CAN  UK  EXPECTED 
OF  THOSE  IX  THE  I.OWHi;  UANKS? 

si>i:i:<  ii  or  iiov  joiis  « .  isf,i,i..  or  <oi,okai»o.  in  tiik  hoi 
or  Ki:i'Ki>i:vr\Tivi:s,  «\n  ki»\y,  ji  \k  a,  i9©o. 

[:u  C.mu.  U.c,  Ap|.cn.li\,  pp.  r>i",  wo.] 

The  House  havinir  under  consideration  ilie  joint  resolution  (H.J.  Ue«.  138)  proposing  an 
amendment  to  the  ('oiistitutii.il  of  the  tinted  States— 

Mr.  BKLL  said: 

******* 
| Mr.  Bki.i.'s  remarks  were  wholly  of  a  inditical  nature.) 


|.V21,  \|ip«  iult\]  TUESTS. 

si»EK(  ii  or  iiov  w.  ii.  ky  w  or  xkw  lOKh.  i\  thi:  iioist:  or 
ki:pim:si:xta  nt  i>,  tih  ksIhi.  ytw  :ii,  1900. 

[Mil  Con-  Uce..  Appendix,  pp.  .M'l,  .V_>->.] 

Tlie  H<msc  having  under  consideration  the  joint  resolution  (IE  -E  Hes.  I'-is,  proposing  an 
amendment  tn  the  Constitution  >>!  the  I'nited  States- 
Mr.  HYAN  of  New  York  said: 

******* 

|Mr.  Ryan's  remarks  were  wholly  of  a  political  nature. J 
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kenakks  or  no\.  *nos  .1.  (  i  nniMis.  or  \ew  vokk.  i\  the 
iioisk  or  rei>kese\tatives,  fridw,  ji\e  i,  \\n  ti  i:so  w 

Jl  \E  5,  WOO. 

|::::  c«,).l'.  Uec,  Appen.iix.  pp.  .vjl»  r.L'.V] 

On  the  joint  resolution  <  II.. F.  lie-',  litsi  propositi;;  an  amendment  to  the  Constitution  of  the 
United  State*. 

Mr.  TERRY  said: 

Mr.  Si'kakkic:  I  yield  to  the  <fcntlcimin  from  New  York  |Mr.  (Ymmincs] 
the*  remainder  of  my  time. 

The  SPEAKER.    There  is  no  time  loft  to  the  <rentleman  from  Arkansas. 

Mr.  (TMMINtiS.  1  ask  unanimous  consent  for  the  indul«*cuce  of  t lie 
Mouse  for  one  minute. 

The  SPEAKER.  The  •routleiuati  from  New  York  asks  the  indulgence  of 
the  House  for  one  minute.    Is  there  objection  i 

There  was  no  ohjootion. 

Mr.  (H'MMIMiS.  Mr.  Sjicaker,  I  trust  I  am  old  enough  in  political  life 
to  know  a  wolf  in  sheep's  clotlunjr. 

******* 

Tv<s>l'i:i,  Jin,,  r,,  I'.tm. 

Mr.  Cl'MMlNCiS.  Mr.  Sneaker,  on  , I une  1  I  said  that  1  knew  that  William 
.).  Bryan  was  alleged  to  have  advocated  a  constitutional  amendment  to  down  the 
trusts,  hut  that  the  joint  resolution  under  discussion  in  its  terms  no  more 
rcsemhled  Mr.  Bryan's  proposition  than  a  deck  of  cards  resemMed  a  Bihle.  This 
morning  1  received  the  following  letter  from  Mr.  Bryan: 

•  *  *  *  *  '  »  *  * 

[Wholly  a  quotation  of  one  of  Mr.  Bryan's  political  speeches.] 


[Ailtt,  AppcndUJ  TRt'STS. 

SPEECH  Or  HOV  Til KO DOR K  l\  kLITTX.  or  VOKTII  CAROLINA, 
IX  THE  HOI  Si:  or  KEI*KESE.\T  ATIVES,  I'RIUIY,  JIXE  I,  I0OO. 

[Xtt'onjr.  Kee.,  A]i|K-n<lix,  pp.  ."ii'ii  ."ii!7.] 

Tin-  lions*-  having  under  consideration  the  joint  resolution  i  ll.  .1.  Res.  pr<>|H<>in^  an 

annii<lineiit  to  the  Constitution  of  the  I'tiiteo!  Slate*— 

Mr.  KLITTZ  said: 

Mr.  Si'Kakkk:  I  rejrard  the  projHisal  id'  this  amendment  Ly  the  majority  at 
this  time  as  one  of  the  most  remarkahle  of  all  the  phenomena  of  legislation. 
For  six  long  months  the  Republican  majority, 
*  *  *  *  "  *  *  * 

[Discussed  from  a  political  standpoint.] 


[527,  Appendix] 

TWKLVK  YKAKS  OK  NATIONAL  ADMINISTRATION.  |sss  It)  \>M>   TIIK  FALLACl l> 

OF  W.  .L       VAN  FXl-nSKD. 

SPEECH  OK  IIO\.  <  IIAKI.ES  \.  I'OIVLKR,  OF  \E\V  JERSEY,  IX  TIIK 
IIOI  SE  Or  KEI*RESK\T  ATI  VKS,  SVM  KDAV,  JI'AE  «J,  IOOO. 

[:»:;  Coii^*.  Kci'.,  Appendix,  pp.  5'.'7-.V.-.». ] 

The  House  havin«;  had  under  consideration  the  joint  resolution  i  11.  .1.  Ues.  l.'SS)  proposing 
an  amendment  io  the  Constitution  of  ihe  I  niled  Stalcs-- 

Mr.  Fowler  slid: 
******* 

[Discussed  from  a  political  standpoint. J 
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mi*i:eih  or  iiov  thou  am  m.  jktt.  or  ieeiaois,  i.\  the  hoi  se 
or  Ki;nti>i;vTATHi>,  mati  itinv,  ji  xk  *.  1900. 

[;{.'!( \uur.  Kit.,  Apjn-ndix,  pp.  .VtfJ-.ViO.  ] 

Tlit-  I  |.<us»'  havinj;  uii.lir  consideration  tin-  bill  (II.  K.  10.VW)  to  amend  an  act  entitled  "An 
a,  l  t<>  protect  trade  and  commerce aj-ainst  unlawful  restraints  and  monopolies,"  approved  Julv  2, 
IS'.*)— 

Mr.  .IK'IT  siid: 

******* 

[  A  political  discussion.  | 


[4«l,  Apptmli*]  TRUSTS. 
SPEIKII  Or  IIO\.  !-R\«  l»i  K.  I. ASSITEK.  OF  VEXdilMA,  l\  Till] 

hoi  mi:  or  Ki:i»iti>i;\  r  \Tivi:>».  itiioav.  ji ai;  i,  i»oo. 

[:K  Ciiiii!.  Rcc,  Ap|>cn<lix,  pp.  ■>()  1  •.">(>'_'. ] 

The  House  Imvinic  under  consideration  joint  resolution  (II.  J.  Ho.  I.W)  proposing  an 
amendment  to  the  Constitution  of  the  I'nited  Mate.- 

Mr.  LASSITKH  said: 

Mr.  Spkakkk:  I  am  not  accustomed  to  this  rouirli  -and  tumble  debate. 

*  *  #**;<• 

[Remarks  brief  and  of  a  political  character.] 


tfMM,  Appendix]  TRUSTS. 

speech  or  iiov  iiexky  r.  \ai»iie\.  or  hiamkacih  sixrs,  ex  the 
hoi  me  or  ki:i»ki:m:\ tativi.s.  Till  ksoav,  may  «i,  1900. 

[XI  ('our.  Hee.,  Ap|H'ndix,  pp.  51)4,  5ii5. ] 

The  House  havinir  under  considcraf ion  the  joint  resolution  (II.  J.  Res.  KIK)  proposing  an 
amendment  to  the  Constitution  of  the  United  States — 

Mr.  NAIMIKN  said: 

Mr.  Sckakkk:  How  to  deal  with  trusts  is  one  of  the  most  important  prob- 
lems which  absorbs  the  public  thouo-ht  to-day.  It  is  not  temporary;  it  will 
remain  until  properly  solved.  I  admit  that  paternal  theory  of  *ro\ 'eminent  is 
very  objectionable,  yet  I  believe  that  the  National  ( iovernnient.  which  protects 
u>  from  foes  from  without,  should  have  authority  to  ifimrd  us  ajrainst  foes  from 
within—  combinations  which  restrain  trade,  create  monopolies,  and  increase  or 
decrease  the  price  of  commodities  at  their  will.  They  are  commercial  cancers 
on  the  IhkIv  politic,  and  if  not  removed  will  endanger  our  safety. 

In  1st;.",  Abraham  Lincoln  wrote: 

1  see  in  the  near  future  a  crisis  approaching  that  unnerves  me  and  cmusf*  me  to  tremble; 
for  the  safety  of  my  country.  As  a  result  of  the  war,  corporations  have  been  enthroned,  ami  an 
era  of  corruption  in  hi.di  places  will  follow,  and  the  money  power  of  the  country  will  endeavor 
to  prolong  its  rek'n  upon  the  prejudices  of  the  people  until  all  the  wealth  is  alienated  into  a 
few  hands  and  the  Republic  is  destroyed.  I  feel  at  this  moment  more  anxiety  for  the  safety  of 
the  country  than  ever  In-fore,  even  in  llie  midst  of  war. 

Prophetic  winds  -  the  crisis  to  which  he  referred  is  upon  us.  We  require 
legislation  to  protect  us  from  the  power  of  corporations  and  trtisls.  I  am  there- 
fore  emphatically  in  favor  of  a  constitutional  amendment  jjiviiitf  to  Congress 
authority  to  deal  with  this  danp-r.  I  object,  however,  to  the  amendment  in  its 
present  form. 

Section  I  reads  as  follows: 

All  powers  conferred  by  this  article  shall  extend  to  the  xrveml  States,  the  Territories,  and 
the  District  of  Columbia,  ■<»•/  «U  )>-<-r!t»r>i  ni»tfr  tin  itoorti-jul'i  <rn</  n'thj<<t  l<>  th?  jnri*:lit-tifm  <>(  Uif 
l  uititl  .state*. 

By  the  lanjruajre  of  this  section  1  am  justified  in  assuming  that  the  majority 
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of  the  Judiciary  Committee  maintain  that  the  Constitution  docs  not  extend  to 
Porto  Rico  or  the  Philippines  of  its  own  force  and  vigor,  and  that  Congress  can 
extend  it  or  withhold  it.  as  in  its  judgment  seems  best. 

The  I'nited  States  includes  all  places  over  which  our  jurisdiction  extends. 
Our  jurisdiction  extends  over  new  possessions,  and  its  peoples  owe  us  their 
allegiance.  Tliosc  islands  areas  much  a  part  of  our  great  Republic  as  Alaska 
or  Oklahoma,  and  the  Constitution  is  as  much  then?  as  it  is  in  any  of  onr  domes- 
tic Territories.  The  Constitution  is  the  source  of  all  power  given  to  Congress 
to  legislate.  This  power  is  not  absolute.  The  Constitution  is  the  measure  and 
test  of  this  power.  Whatever  powers  are  not  expressed  or  implied  from  the 
grants  in  the  Constitution  are  reserved,  and  Congress  can  not  act  outside  or 
beyond  those  powers.  To  assert  otherwise  is  to  say  that  it  is  greater  than  its 
creator  the  Constitution.  If  the  Constitution  does  not  extend  to  our  new  pos- 
sessions of  its  own  force  and  vigor,  and  it  requires  Congressional  action  to  send 
it  there  and  we  have  not  exported  it  then'  yet  -by  what  process  will  the  pro- 
posed amendment  to  the  Constitution  reach  there  in  advance  of  the  instrument 
Itself '. 

If  we  admit  that  in  any  emergency  an  amendment  to  the  Constitution  can 
by  an  act  of  Congress  apply  to  those  islands  and  the  rest  of  the  instrument  be 
withheld,  we  concede  that  any  section  or  clause  of  tins  instrument  can  be 
detached  by  Congress,  and  that  Conjures?,  can  extend  it  to  one  portion  of  our 
land  to-day  and  take  it  away  from  another  part  to-morroxx.  for  the  poxver  to 
repeal  is  incident  to  the  power  to  enact;  and  the  people  would  be  at  the  mercy 
of  the  arbitrary  power  of  Congress  to  establish  royalty  or  other  umvpublican 
institutions  or  form  of  government  as  it  saw  tit,  and  this  (iovernmcnt  would  no 
longer  be  of  the  people,  by  the  people,  and  for  the  people.  The  Constitution 
must  not  become  the  shuttlecock  for  Congress,  to  he  sitorted  back  and  forth, 
here  and  there,  as  its  fancy  may  dictate.    [Applause  on  tne  Democratic  side. J 

Section  'J  of  the  proposed  amendment  reads  as  follows: 

Congress  shall  have  power  to  deline,  regulate,  coat  ml,  prohibit,  or  dissolve  trusts,  monopo- 
lies, or  condonations,  whether  existing  in  I  lie  form  of  a  corporation  or  otherwise.  The  several 
States  may  coatinue  to  exercise  hiu-Ii  power  in  any  manner  not  in  conflict  with  the  laws  of  the 
United  States. 

By  this  section  Congress  will  lie  the  sole  depositary  of  the  power  on  this 
subject.  Where  power  is  given  to  Congress  oxer  a  certain  subject-matter  to 
regulate,  power  over  such  subject-matter  is  taken  from  the  States  and  can  not  he 
reserved  to  them  by  general  terms,  as  in  this  section.  There  can  not  be  concur- 
rent jurisdiction  in  the  State  and  Federal  courts  or  legislatures  where  the  legis- 
lative or  judicial  poxver  to  deline  and  regulate  is  placed  in  Congress.  We  should 
reserve  to  the  States  respect ix  cly  the  power  xvhich  they  possess  at  the  present 
time  ox  er  this  question  when  a  trust  or  a  combination  exists  or  operates  exclu- 
sively within  the  confines  of  a  single  State. 

The  proposed  amendment  xvill  take  all  | lowers  from  the  States  and  nullify 
the  existing  State  statutes.  I  admit  that  laws  lane  been  passed  by  many  of  the 
States  to  prohibit  those  unlawful  combinations,  and  that  they  have  increased  and 
grown  strong.  So  they  have  likexxise  regardless  of  the  law  enacted  by  Congress. 
It  is  nither  the  lack  of  the  enforcement  of  the  laxv  than  the  lack  of  the  law  that 
is  the  cause  of  their  grow  th. 

In  no  State  are  there  stronger  laws  against  combinations  than  in  Massachu- 
setts. The  main  purpose  sought  by  the  laws  of  Massachusetts  is  to  protect  the 
consuming  public  from  overcharge,  and  at  the  same  time  protect  the  investor  in 
shares  of  corporations  organized  in  that  State.  There  is  no  poxver.  however,  to 
protect  the  public  from  investments  in  shaies  of  overcapitalized  and  fraudulent 
corporations  organized  in  other  States. 

If  it  x\ ere  possible  for  till  State-  to  adopt  laws  similar  to  those  in  Massachu- 
setts, or  if  Federal  laws  on  the  subject  could  be  adopted,  the  result  would  be  a 
desirable  one.  It  is  needless  to  say  that  the  proposed  amendment  will  nullify 
the  existing  statutes  on  this  subject  of  Massachusetts.  This  amendment  may 
also  interfere  xvith  the  police  power,  under  which  States  in  legislating  exercise 
governmental  functions  of  the  highest  order,  and  of  a  class  xvith  xvhich  [5!>5, 
Appendix]  the  courts  should  not  interfere,  as  then1  is  a  ditiictilty  to  determine 
sometimes  how  far  certain  legislation  can  be  upheld  under  the  police  |mxver. 

Chief  Justice  Fuller  in  the  Knight  case  said: 

It  is  vital  thai  the  independence  of  the  commercial  power  and  of  the  police  power  ami  the 
delimitation  Ihctwccii  them,  however  sometime*  perplexing,  should  always-  be  recognized  and 
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lHM>rv.il,  fur  while  the  out-  furnished  the  strongest  bond  of  union,  the  other  is  esxential  to  tins 
preservation  of  the  autonomy  ot  tin'  State*  as  rcipiircil  by  our  <lual  form  of  piverruncnt ;  anil 
acknowledged  evil*,  however  fravi'  ami  un»ciit  they  may  appear  to  lie.  hail  1  letter  l>e  borne  than 
the  risk  be  run.  in  the  effort  to  suppress  them,  of  inure  serious  consequences  by  resort  to  expedi- 
etits  of  even  ilonlitful  constitutionality. 

Section  -J  is  further  objectionable  by  the  fact  that  the  word  "combination" 
might  l>e  construed  t« »  refer  to  labor  organizations,  and  mi^ht  therefore  prohibit 
such  combinations  to  protect  their  rights.  It  should  be  amended  to  apply  to 
combinations  in  restraint  of  trade  and  he  distinctly  stated  not  to  apply  to  labor 
organizations,  which  are  necessary  for  the  protection  of  the  workmen  of  this 
country,  as  many  of  the  trusts  have  greater  control  to-day  over  labor  than  in  the 
past,  and  have  it  within  their  power  to  coerce  the  workmen  to  become  mo  re 
submissive.  It  therefore  Juvotnes  necessary  for  the  laboring  man  to  organize 
for  self-protection,  and  such  organizations  should  not  come  within  the  prohibi- 
tion of  this  amendment. 

•  •*•**  * 


[«<>!,  \pj»cucli\ .]  Tlil'STS. 

*ri:i:<  n  or  no\.  c  11  tiu.i:*  r.  i.in  ijf  i  h  i  d.  or  n  \iM;,  i\  the 
hoi  mi:  or  iu:k»«i;Mi:\Tvri%  km,  iikiiiay.  jim;  i,  iooo. 

l:«fonji.  Her..  Appendix,  pp.  linl-ti!].] 

The  House  having  un  l.-r  eoii-iileratimi  the  j.  »i  nt  resolution  (II.  J.  Kes.  I.'{H)  proposing  an 
amendment  to  the  <  "otistitiiti"!!  of  the  1'nited  States — 

Mr.  LITTLKFIIXh  said: 

I  am  not  certain.  Mr.  Speaker,  but  that  the  saying  that  is  written  in  Chron- 
icles is  (jiiite  likely  to  prove  to  be  true,  and  it  is  this;  "And  he  said.  go  Ve  up 
and  prosper,  and  they  shall  he  delivered  unto  your  hand."  That,  I  think,  will 
turn  out  later  to  be  the  condition  of  our  friends  who  represent  the  other  side 
upon  this  proposition.  1  trust.  Mr.  Speaker,  in  the  discussion  of  this  question, 
that  I  shall  not  ti ml  it  necessary  to  become  delirious  or  hysterical  over  the  ques- 
tion of  trusts.  J  have  been  sitting  here  and  listening  to  the  debute  upon  the 
other  side.  I  have  heard  trusts  characterized  as  "hydra-headed  monsters."  ( 
"robbers."  "thieves."  and  the  aw  ful  combinations  that  were  grinding  innocent/ 
women  and  children  into  the  earth  and  bringing  down  prematurely  Cimmerian 
darkness  over  the  lirmament.  Assaults  upon  aggregations  of  capital  have  been 
inflammatory,  intemperate,  and  unstinted. 

Notwithstanding  all  this.  I  think  it  is  proper  to  say  at  the  outset  that  there  I 
are  aggregations  of  capital,  that  there  are  corporations  in  this  land  which  arc  ] 
legitimate  and  useful.    The  prevailing  phase  of  modern  business  development 
undoubtedly  involves  the  aggregation  of  extensive  capital.     It  contemplates 
small  profits  and  la  roe  volume  of  sales.     It  also  requires  the  consolidation  of  ) 
separate  interests,  and  these  work  out  economics.    It  is  sometimes  the  result  of 
the  cooperation  of  individuals  rcpresenTing  the  smaller  units.    This  condition 
of  things  has  advantages,  and  is  subject  t7>  disadvantages.    The  advantage*,  are 
that  the  consumer  today,  with  this  peculiarity  of  development  which  exists, 
receives  and  buvs  his  ooods  cheaper  t lian  he  ev  er  did  before.     The  dl-adv  antages 
are  that  it  eliminates  individual  competition  and  tends  to  sink  individualism  in 
the  gnat  aggregation  or  corporation.    It  is  perfectly  competent  and  proper  for 
a  legislative  body  to  fulminate  its  denunciation  against  an  evil  aggregation,  or  ( 
against  the  corporation  that  violates  the  ptirposes  of  its  organization,  and  under-  < 
takes  to  oppress  the  peo|)Ie. 

Hut  where  there  is  one  aero-relation,  where  there  is  one  corporation  that  is 
what  might  be  called  a  "  by  di  a-tu  teled  monster:"  or.  to  use  the  expressive  and 
.beautiful  language  of  my  friend  from  Missouri  [Mr.  I>k  Aicmoni>|.  that  "has 
its  villainous  clutch  on  the  throat  of  American  energy."  I  desire  to  ssiy,  Mr. 
Speaker,  that  then-  are  hundreds,  aye.  1  may  say  thousands,  that  are  legitimate 
elements  of  enterprise,  that  conserve  the  interests  of  the  people,  that  are  in  fact 
indispensable  to  the  general  welfare:  and  they  are  not  to  be  railed  at  on  this 
lloor  or  in  any  campaign.  Without  great  aggregations  of  capital  no  railroads  I 
could  exist,  no  water  power  could  be  developed,  no  spindles  could  turn,  no) 
manufactories  could  turn  out  the  multitudinous  products  of  human  ingenuity./ 
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The  earth  could  not  be  conu>elled  to  surrender  up  its  magnificent  treasures  for 
the  uses  of  men,  and  it  ill  becomes  this  great  body  to  make  a  general  and 
universal  assault  u]M>n  capital  because  it  is  aggregated  or  consolidated.  It  is  not 
enough  to  show  that  large  dividends  are  paid,  that  the  business  is  widely  dif- 
fused, or  that  it  is  centralized  and  subject  to  the  control  of  a  president  or  "board 
of  directors. 

It  is  only  when  it  is  injuriously  aggregated,  it  is  only  when  it  is  improperly 
aggregated — when  it  crushes  out  or  .seeks  to  crush  out  competition,  when  it  is 
operated  to  restniin  trade  and  commerce  and  oppresses  I  lie  public  -that  it 
becomes  a  proper  subject  of  legislation,  a  proper  subject  of  judicial  attention. 

Great  difficulties  inhere  in  dealing  practically  and  efficiently  with  a  problem 
so  intricate.  To  establish  the  line  of  demarcation  between  the  lawfid  and 
unlawful"  corporation,  aggregation,  or  syndicate  ma?  well  engage  the  attention 
of  the  most  acute  mind.     ~~  "* 

That  the  change  from  syndicates  to  corporations,  as  a  mode  of  operation 
for  a  monopoly,  docs  not  necessarily  emancipate  the  enterprise  from  judicial 
control  is  quite  clear  if  the  principle  announced  by  Mr.  Justice  Bailey  is  sound 
when  he  says: 

*  *  *  The  trust,  thou,  Uinn  repugnant  to  public  policy  ami  ilhyal,  it  is  impossible  t<» 
.see  why  the  same  is  not  true  of  the  corporati. .11  which  succeeds  to  it  and  takes  its  pla. v.  The 
control' exercised  over  the  distillery  business  of  the  countrv — overproduction  and  pries— ami 
the  virtual  monopoly  formerly  held  by  the  trust,  arc  in  110  decree  chunked  or  relaxed,  t uit  the 
methods  and  purposes  of  the  trust  are  perpcHiated  and  carried  out  with  the  same  |»-rsi>tein-e  and 
viiior  as  I**  fore  the  orpuiizatmn  oi  tin- corporation.  Tin  re  i.»  no  mu^ic  in  a  corporate  organization 
which  can  purjje  the  trust  scheme  of  its  illegality,  and  it  remains  as  essentially  opposed  to  the 
principles  of  sound  puhlie  policy  as  w  hen  the  trust  w:is  in  existence.  It  was  ille-rnil  before  and 
is  illegal  still,  and  for  the  same  reasons,    (lUxtillimj,  <  t>:.  <  •>.  v.  77«  1'<<>/,U',  l'>»>  111.,        )    (  ls;»o.  | 

We  all  recognize  the  fact  that  there  are  in  this  country  organizations,  aggre- 
gations, corporations,  trusts,  that  in  their  operation  tend  to  stifle  competition, 
tend  to  materially  and  improperly  injure  in  their  productive  capacity  our  people, 
and  interfere  with  the  development  of  our  resources.  The  Bepublican  oarty 
suggests  as  an  affirmativ e  legal  remedy  for  this  condition  of  things,  in  addition 
to  tluise  which  already  exist,  two  propositions  -a  constitutional  amendment  and 
an  amendment  to  the  existing  law  -and  upon  both  of  these  prot>ositions  they 
are  met  by  the  Democratic  party — a  party,  as  I  shall  demonstrate  before  I  tinish 
the  suggestions  which  I  have  occasion  to  make,  uniformly  and  always  of  obstruc- 
tion and  never  of  construction. 

Sit  (  NNI.VKsS  o;y   IIKI-AV   IN   INK   I  Kl.ls). ATloS. 

Is  it  snooted  that  these  measures  have  been  delayed  until  it  is  so  late  in 
the  session  that  they  can  not  receive  favorable  joint  action  on  the  part  of  both 
Houses,  and  therefore  the  majority  an-  chargeable  with  insincerity?  It  should 
be  rcliicmU'red  that  the  bill  was  introduced  April  7  and  referred  to  the  Judiciary 
Committee:  that  various  propositions  as  to  constitutional  amendments  were 
introduced  and  referred  prior  to  that  time.  Nor  should  it  be  forgotten,  inas- 
much as  the  minority  have  assumed  to  refer  to  the  deliberations  of  the  commit 
tee.  that  delays  occurred  in  its  deliberation  at  the  request  of  the  minority,  and 
that  at  no  time  did  the  minority  make  any  etlort  to  bring  about  a  speedier  repori 
to  the  House.  More  than  this.  These  measures  were  reported  to  the  House 
May  and  lit.  while  the  resolution  fixing  the  day  of  adjournment  was  not  intro- 
duced until  May  Meanwhile  it  was  impossible  to  arrange  by  agreement  with 
the  minority  upon  a  time  for  their  consideration.  When  attempt  to  get  unani- 
mous consent  for  their  consideration  was  made  by  the  chairman  of  the  Judiciary 
|('oinmitlee  j.  the  gentleman  from  Tennessee  |  Mr.  Kl<  llAKl>s< »N  |  objected.  The 
majority,  in  order  to  get  consideration  :>t  all.  were  compelled  to  resort  to  a  rule 
against  the  united  opposition  of  the  minority  to  force  consideration  at  this  time. 
Our  Democratic  friends  have  obstructed  rather  than  facilitated  consideration,  and 
now  complain  because  they  were  not  forced  to  this  point  earlier.  This  is  con- 
sistency. Besides,  many  important  matters  have  occupied  the  attention  of  the 
House. 

<  ONSHM  T|o\  VI.  AMKNIIMI'.VT. 

I  address  myself,  in  the  tirst  instance,  to  the  constitutional  amendment. 
What  are  the  objections  of  our  friends  on  the  other  side  to  this  constitutional 
amendment?    By  the  way,  before  I  reach  those  considerations,  let  me  bay  one 
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word  in  relation  to  my  friend  from  Massachusetts,  who,  in  my  judgment,  is 
unnecessarily  disturbed  in  relation  thereto.    I  le  seems  to  lal>or  under  the  impres- 
sion that  this  constitutional  amendment  has  concealed  within  it  such  tremendous  ^ 
possibilities  that  it  is  liable  to  obliterate  the  liberties  of  mankind— that  is,  that 
portion  of  it  included  within  the  United  States. 

Let  me  suggest  for  his  consideration  that  the  construction  of  the  word  "com- 
bination" would  be  a  trifle  more  apt  and  proper  if  he  would  construe  it  in  the 
connection  in  which  it  is  used,  rather  than  divorce  it  from  its  connection  and 
look  to  the  dictionary  for  some  other  literal  application  and  construction.  Let 
me  illustrate. 

This  amendment  provides  that  Congress  shall  have  power  to  dissolve  "trusts, 
monopolies,  or  combinations.''  The  gentleman  from  Massachusetts  sees  trouble 
in  that  word  "combinations'"  for  blacksmiths,  carriage  makers,  etc.  Now.  let 
me  ask  him  this  question  and  let  me  suggest  it  to  any  other  doubting  friend;  let 
me  suggest  it  to  my  Democratic  friends.  What  does  the  word  "trust"  mean  in  \ 
this  constitutional  amendment ?  Every  man  here  knows  what  it  means  in  its  1 
ordinary  use.  lias  it  any  other  meaning  *  Every  man  here  knows  that  it  has.  / 
Will  the  courts,  however,  hold  under  this  constitutional  amendment  that  the 
word  "trusts,"  collocated  as  it  is,  is  intended  to  apply  to  the  relation  existing 
lictwecn  a  trustee  and  his  c<*ht!  </u>  trust,  which  in  legal  parlance  is  a  trust — 
that  Congress  would  have  power  under  this  amendment  to  define  or  dissolve  such 
a  "trust  ?"  That  would  t«>  alwmrd.  The  court  would  construe  that  word  "trust" 
in  connection  with  the  position  which  it  occupies  in  the  amendment  and  the 
pur|H>so  for  which  it  is  obviously  used,  and  would  construe  the  word  "combina- 
tions" in  exactly  the  same  way.  If  Congress  undertook  to  act  capriciously  in 
defining  the  court  would  unquestionably  restrain  such  action. 

Be  not  unduly  disturbed;  the  country  will  still  live  and  the  liberties  of  the 
people  be  preserved.  Have  no  apprehension  about  that.  The  obvious  mean- 
ing of  that  language  as  used  in  that  connection  would  be  the  rule  of  construc- 
tion. No  objection  is  made  to  this  amendment  by  my  friends  on  the  other  side 
on  that  ground.  But  their  objections  are  what?  And  I  address  myself  at  the 
very  outset  to  the  objections.  I  may  remark  in  passing  that,  in  accordance  with 
their  universal  history,  as  I  will  disclose  lie  fore  I  am  through,  the  Democracy 
are  arrayed  upon  the  floor  of  the  House  voting  [ttOJi.  Appendix]  against  a 
rule  to  even  consider  this  constitutional  amendment  and  this  bill  which  is  sug- 

f jested  as  an  amendment  to  the  law.    That  is  consistent  with  their  legislative 
listorv  in  connection  with  trust  legislation. 

What  are  their  objections?  They  are  two:  First,  the  constitutional  amend- 
ment suggests  indirectly  that  the  Constitution  does  not  control  Congress  in  legis- 
lating outside  the  limits  of  the  forty-five  States,  and  therefore  no  loyal  Democrat 
can  vote  for  it;  second,  this  constitutional  amendment  interferes  with  and 
infringes  upon  the  sacred  doctrine  of  States'  rights.  No  one  can  blame  our 
Democratic  friends  for  their  loyalty  to  and  their  adulation  of  the  hoary-headed 
doctrine  of  States'  rights.  Thev  were  born  and  bred  that  way.  Before  I  get 
through  with  this  analysis  I  wish  to  demonstrate  that  the  amendment  which  un- 
friend suggests  upon  that  point  was  wisely  kept  out  by  the  rule  adopted  here, 
because  otherwise,  when  it  came  to  be  analyzed,  my  friends  would  feel  that  they 
had  allowed  themselves  to  be  "buncoed"  by  their  own  amendment. 

FIRST  DEMOCRATIC  ORJKCTION— IMPROPER  INFERENCE  FROM  I.ANOCAC.E  CKED. 

The  first  proposition  is  that  this  constitutional  amendment  as  it  reads  under-  ^ 
tikes  indirectly  to  construe  the  Constitution  contrary  to  the  views  entertained  I 
by  my  friends  and  entertained  by  myself.  I  pause  a  moment  to  render  my 
thanks  to  my  distinguished  friend  from  Missouri  for  the  magnificent  encomium 
that  he  pronounced  upon  my  humble  self.  After  hearing  it  1  felt  like  saying, 
with  the  just  and  devout  man  of  old.  "  I»rd,  now  lcttest  thou  thy  servant  depart 
in  peace'  [laughter],  for  I  have  great  apprehension  that  as  time  goes  on  and 
unrolls  its  well  it  may  be  entirely  possible  that,  while  I  have  the  greatest  admi- 
ration for  my  distinguished  friend  (which  I  know  he  reciprocates),  he  may  not 
be  able,  perhaps,  to  pronounce  it  again  in  so  handsome  and  enthusiastic  a  manner. 

His  proposition  is  that  the  Constitution  does  extend  to  our  new  possessions, 
and  he  apprehended  that  I  di  fie  red  from  the  majority  on  that  proposition.    1  say 
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here  and  now  that  in  that  respect  I  adhere  to  my  view  of  the  Constitution.  I 
believe  it.  to  he  right;  I  believed  it  to  be  right  when  1  announced  it;  but  I  do  not 
think  I  am  situated  perhaps  quite  as  the  gentleman  from  Missouri  and  my  other 
Democratic  friends  are.  1  apprehend  that  there  is  a  possibility  that  I  may  be 
mistaken  !  It  is  entirely  possible  that  the  Supreme  Court  when  they  come  to 
pass  upon  this  great  question  may  determine  it  otherwise  than  I  think  it  should 
be  determined. 

I  suggest  that  our  friends  on  the  other  side  are  laboring  under  a  temporary 
attack  of  intellectual  biliousness  on  this  subject— I  will  tell  you  why  as  I  go  along. 
If  my  view  of  the  Constitution  should  prove  to  be  correct,  there  was  no  occa- 
sion for  inserting  the  language  objected  to  in  the  amendment;  but  there  are  men. 
able  men,  good  men.  who  take  a  contrary  view,  and  if  their  view  is  correct,  this 
ought  to  be  inserted  in  the  constitutional  amendment. 

The  proposed  amendment  reads: 

Article  XVI. 

Section  I.  All  power*  conferral  by  thin  article  shall  extend  to  the  several  States,  the  Terri- 
tories, the  District  of  Columbia,  anil  all  territory  under  the  sovereignty  and  subject  to  the  jn rit*- 
diction  of  the  United  State*. 

Sec.  2.  Congress  shall  have  power  to  define,  regulate,  control,  prohibit,  or  diw*olve  trusts, 
monopolies,  or  combinations,  whether  existing  in  the  form  of  a  corporation  or  otherwise. 

The  several  States  may  continue  to  exercise  such  power  in  any  manner  not  in  conflict  with 
the  laws  of  the  United  States. 

Sec.  3.  Congress  shall  have  power  to  enforce  the  provisions  of  this  article  bv  appropriate 
legislation. 

Let  me  submit  some  suggestions  for  the  consideration  of  my  distinguished 
friend  in  analyzing  the  particular  language  of  the  amendment. 

It  is  suggested  that  the  fact  that  "all  territory  under  the  sovereignty  and 
subject  to  the  jurisdiction  of  the  I'nited  States"  is  specifically  mentioned  gives 
rise  to  the  sole  and  necessary  inference  that  otherwise  such  territory  would  not 
be  included  in  its  operation,  and  that  therefore  we  have  territory  which  wc  could 
control  without  constitutional  limitations.  If  the  fact  of  being  specifically  men- 
tioned necessarily  raises  this  inference,  then  if  other  localities  are  also  specified, 
the  same  inference,  for  the  same  reason,  ought  to  arise  in  connection  with  them. 

The  '* several  States"  are  specified.  It  is  quite  clear  that  the  Constitution 
now  applies  to  the  '* several  States,"  and  therefore  no  legitimate  inference  arises 
from  their  mention  that  the  amendment  without  this  language  would  not  apply 
to  the  States.  Strictly  sjM'iiking,  it  mav  be  that  their  mention  was  unnecessary; 
but  inasmuch  as  the  effect  of  this  amendment  is  to  deprive  the  States  of. a  portion 
of  their  power,  by  some  it  might  be  thought  necessary  to  specifically  refer  to 
them  in  order  to  eliminate  the  possibility  of  any 'question  as  to  the  seoj>e  of  the 
amendment.  That  the  States  are  referred  to  demonstrates  that  the  inference 
that  the  Constitution  would  not  o]x>rate  upon  a  locality  unless  sja'citied  is  not 
the  onl}-  one  to  be  drawn  from  the  fact  of  specification.  I  doubt  very  much  if 
it  was  necessary  to  mention  any  place  or  places  over  which  this  amendment  was 
to  operate.  If  the  language,  however,  does  not  add  to,  it  certainly  does  not 
take  from  or  narrow  the  scope  of  the  amendment.  If  it  does  no  good  it  can  do 
no  harm.  It  is  idle  to  assert  that  language  that  some  may  think  it  necessary  to 
use.  in  order  to  make  this  amendment  universal  in  its  operation,  can  have  any 
legitimate  interpretative  force  in  determining  the  proper  construction  to  Ih« 
placed  upon  the  language  used  in  framing  the  Constitution  and  the  original 
amendments. 

When  the  great  question  as  to  how  far  Congress  is  controlled  by  constitu- 
tional limitations  in  dealing  with  our  newly  acquired  possessions  is  determined, 
it  will  be  determined  upon  the  Constitution  its  it  was  written  then,  not  as  we  may 
undertake  to  write  an  amendment  now.  It  is  what  the  fathers  actually  meant 
and  said,  not  what  their  children's  children  declare  that  they  meant  and  said, 
either  directly  or  indirectly,  that  will  determine  the  construction  to  Im-  placed 
upon  the  Constitution. 

If  my  view  of  the  Constitution  is  correct,  the  use  of  this  language  may  l)e 
unnecessary.  If.  upon  the  other  hand.  I  am  wrong,  it  might  be  essential.  We 
must  concede  the  possibility  of  a  construction  not  in  harmony  with  our  views. 
While  this  great  question  of  constitutional  construction  is  in  doubt  ordinary 
prudence  and  the  exercise  of  legislative  common  sense  justifies  and  requires  the 
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use  of  such  language  in  framing  an  amendment,  which  is  designed  to  become  a 
part  of  our  fundamental  law,  as  will  cover  all  possible  contingencies,  and  elimi- 
nate every  element  of  doubt  as  to  the  universality  of  its  operation.  No  man 
surrenders  his  opinion,  much  lest  stultifies  his  judgment,  when  he  exercises  such 
laudable  and  necessary  precaution.  This  bugbear  is  not  substantial  enough  to 
justify  my  friends  who  agree  with  me  in  my  construction  of  the  Constitution  in 
voting  against  this  constitutional  amendment. 

But  I  want  to  call  attention  for  a  moment  to  the  precision  and  ability  of 
my  friends  on  the  other  side  of  the  House  in  their  use  of  language  when  they 
undertake  to  construct  legislation.  And  this  bears  upon  my  suggestion  that  the}' 
are  suffering  from  the  difficulty  that  I  mentioned  a  few  moments  ago.  In  section 
tt  of  the  amendments  which  they  propose,  in  lieu  of  section  !>  of  the  bill  reported 
from  the  committee,  which  they  are  complimentary  enough  to  call  the  "  Little- 
Held  bill,"  the  minority  of  this  committee,  seven  great  lawyers  of  this  House,  the 
leading  lawyers  upon  the  Democratic  side,  with  the  gentleman  from  Arkansas 
|" Mr.  Tkkky|  and  the  gentleman  from  Missouri  |Mr.  Dk  Akmond)  upon  it,  under- 
take to  provide  for  the  care  and  control  of  a  monopoly  in  the  various  jurisdic- 
tions.   I  read  the  whole  amendment: 

Sn'.  !>.  Thai  every  corporal  inn,  association,  joint  sl(N'k  company,  or  partnership  formed  or 
inailc,  or  ni  iiLivin-.'  or  carrying  on  its  business,  in  whole  or  in  part,  for  the  purpose  of  controlling 
or  monopolizing,  or  in  nm  h  otannir  ox  to  nmlrol  or  mtniopoUze,  or  It  no1  In  control  or  monopolize,  the 
manufacture,  production,  or  sale  of  any  article  of  commerce  or  merchandise,  inleudea  for  intrr- 
Aate  cninnii  nu  nr  roiHuti  rrt:  with  foreiyn  ronnlrie*.  or  for  the  pur(>ose  of  controlling  or  inereaning  or 
decreasing  the  co-it  or  price  of  the  fame  to  the  purchaser,  iwr,  or  consumer  thereof,  for  the  pur- 
pose of  preventing,  «r  <»  *»<-h  umu/ici-  ?h  to  proem4,  competition,  or  of  preventing  competition  in 
the  num i j (net  11  re,  production,  or  sale  thereof,  is,  for  the  pnrpoecs  of  this  act,  hereby  declared  to 
he  illegal  and  a  monopoly:  and  all  nich  rorporatioit.t,  tiwfiittii/H.*,  j<t>nl-*tork  rompanien,  and  partner- 
ships, 'lift  their  o[)i  ret,  ayent.i,  manayer*,  mxl  nllorhey*  are  heeehy  farhidilrn  and  prohibited  from 
shipping  or  pa'tin •/  in  transit  any  -wit  artirle  of  rommerrr  or  mrnhandi.'e  to  any  State,  Territory, 
for,-, git  roimtn,  Of'  I'f.ACK,  onl.tide  tits  Stair,  Territory,  OH  I'l.ACE  in  irhirh  it  ,etto  manufactured  or 
procured,  aii'l  from  or  offering  to  sell  any  *n>-h  artirle  or  merrhandixe  to  he  .«>  ship/ted  or  put  into 

any  xarh  transit.  Hale.™  for  the  pr  irate  or  perianal  n*r  of  the  .  on*opoe;  ana"  for  any  dotation  oftlti*  pro- 
vision xhall  de>  med  guilty  of  an  ofeitse  again  ft  the  I'nited  Stain,  and  on  rone'trlion  Khali  I*  punished 
hy  a  tine  of  not  less  t)„n\  $i<Ht  nor  more  than  ft, (Ml,  and  hy  imprisonment  not  less  than  thirty  day  nor 
more  tlniii  xi.r  month.-. 

All  such  corporations,  association*,  joint-stock  coni|>anie*,  and  j>artnershi|«9  as  above  declared 
illeinil  sliall  he.  and  herehy  are,  forhiddeit  and  prohibited  the  use  of  the  (Tinted  States  mail  in  aid 
or  furtherance  of  any  such  business  or  purposes,  and  all  law*  now  in  force  for  the  prevention  of 
the  fraudulent  use  of  the  mails,  so  fair  as  the  same  may  l>c  applieahle,  shall  apply  in  the  execution 
of  such  prohibition. 

Any  such  corpo  ation,  association,  joint-stctck  company,  or  partnership  may  Ik1  proceeded 
against  at  the  suit  of  any  person  or  persons,  or  corporation  or  aasfx-iation,  or  hy  and  in  behalf  of 
the  United  States,  and  |>er|>ctiially  enjoined  and  restrained  from  doing  or  carrying  on  anv  inter- 
state or  foreign  commerce  whatever,  either  with  the  States  or  the  Territories  oft  Ik-  United  States 
or  the  District  of  Columbia,  or  any  foreign  country;  and  no  article  of  commerce  produced,  or 
manufactured,  or  owned  and  dealt  in  by  any  such  cor|»oraticm,  association,  joint-stock  company, 
or  partnership  so  organized,  formed,  managed,  or  carrying  on  business,  shall  l>e  transported  or 
carried  without  the  State  or  Territory  in  which  produced  or  manufactured,  or  in  which  same 
may  lie,  or  without  the  District  of  Columbia  if  produced,  manufactured,  or  found  therein,  by  any 
individual,  corporation,  or  common  carrier,  in  any  manner  whatever.  All  such  articles  of  com- 
merce, *hip|>ed  in  violation  of  the  provision*  of  this  act,  sliall  U>  forfeited  to  the  I'nited  States, 
and  may  be  seized  by  any  marshal  or  deputy  marshal  of  the  United  States,  or  bv  any  person  dul  v 
authorized  by  law  to'  make  such  seizure,  and'  when  so  seized  shall  lie  condemned  by  like  proceed- 
ings as  those  provided  by  law  for  the  forfeiture,  seizure,  and  condemnation  of  proj>erty  imported 
into  the  United  States  contrary  to  law. 

Bear  in  mind  that  according  to  the  theory  of  my  friends  upon  the  other  side  / 
there  are  only  three  political  jurisdictions/a  State,  a  Territory,  and  foreign  I 
countries.    When  upon  their  theory  you  have  said  "State,"  when  upon  their  / 
construction  you  have  said  "Territory,"  that  takes  in  organized  and  unorganized 
territory.  Porto  Rico  and  the  Philippine  Archipelago;  and  when  you  have  said 
"foreign  country,"  you  then  include  everything  in  the  line  of  political  jurisdic- 
tions.   That  is.  you  would  ordinarily  [<»Ott.  A  ppendix]  think  you  did.  Now, 
my  friends,  when  they  trv  to  write  an  amendment,  do  not  think  that  they  do, 
and  I  want  to  show  this  House,  inasmuch  as  thev  are  so  hypercritical  and  so 
hyjiersensitive  as  to  the  first  section  of  this  amendment,  how  they  undertake  to 
provide  for  a  territory  that  they  could  not  very  well  describe.    Here  is  the  way 
they  do  it.    They  prohibit  "shipping  or  putting  in  transit  any  such  article  of 
commerce  or  merchandise  to  any  State,  Territory,  foreign  country" — 

And  having  stated  that,  then  what  do  they  say  i  They  have  found  that 
peculiar  and  nondescript  thing,  some  geographical  area  on  the  face  of  the  earth 
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that  our  Democratic  friends  can  not  describe  as  a  State,  as  a  Territory,  or  as  a 
foreign  country,  and  bow  do  they  describe  it  f    They  say: 

State,  Territory,  foreign  country,  "or  pince." 

[laughter  on  the  Republican  side.] 

There  is  somewhere  on  the  surface  of  the  earth  a  political  subdivision  that 
is  a  **  place."  |  Laughter.  ]  Thev  do  not  know  where  it  is;  they  do  not  know 
how  to  describe  it.  It  is  not  under  any  jurisdiction  that  they  can  define,  but  it 
is  a  "  place,"  and  they  do  not  want  any  trust-made  goods  transported  into  a 
"place."  And  there  is  another  provision  in  this  bill  in  which  they  say  it  shall 
not  be  transported  from  a  "place"  to  a  "place,"  from  the  unknown  to  the 
unknown.  And  this  peculiar  and  indefinite  unknown  and  indescribable  locality, 
it  is  to  be  noticed,  is  supposed  to  he  "outside"  of  a  State  or  Territory.  And 
yet  my  distinguished  friend  from  Missouri  |Mr.  Dk  AkmondJ  stands  up  here, 
for  al>out  an  hour  and  a  quarter,  and  undertakes  to  convince  himself  and  his 
loyal  Democratic  friends  that  we  did  not  use  exactly  the  kind  of  language  that 
we  ought  to  use  when  we.  drew  this  constitutional  amendment. 

\\  ell,  we  did  not  say  "place."  1  want  to  tell  you  that.  We  knew  better 
than  to  do  that.  There  is  a  sample  copy  of  Democratic  constructive  legislation. 
[Laughter  on  the  Republican  side.  |  And  every  Democrat,  if  he  has  the  courage, 
will  have  the  chance  a  little  later  to  vote  or  try  to  vote  into  the  statute  a  declara- 
tion that  there  is  somewhere  in  some  locality  a  geographical  area  that  can  only 
be  described  as  a  "place."  [Laughter  on  the  Republican  side.J  This  is  straining 
at  a  gnat  and  swallowing  a  camel  of  unusual  size. 

Mr.  DE  ARMOND.    Will  the  gentleman  permit  me? 

Mr.  LITTLEFIELD.  Yes. 

Mr.  DE  ARMOND.    Will  you  permit  the  suggestion  that  as  to  the  bill 
opportunity  has  l>een  given  under  the  rule  to  amend/ 
Mr.  LlTTLEFJELD.  Yes. 

Mr.  DE  ARMOND.  And  if  there  is  one  "place"  too  many  we  can  get  rid 
of  it.  But  1  should  like  to  ask  the  gentleman  what  is  meant  by  this  language  in 
sectiou  1  

Mr.  LITTLEFIELD.    Of  the  bill  i 

Mr.  DE  ARMOND.  Of  the  constitutional  amendment.  What  is  meant 
by  this: 

All  powers  conferred  by  thin  article  Bhall  extend  to  the  several  State*,  Territories,  the  Dis- 
trict of  Columbia,  and  all  territory  under  the  sovereignty  and  subject  to  the  jurisdiction  of  the 
United  .States. 

Does  the  gentleman  hold  that  the  States,  the  Territories,  and  the  District  of 
Columbia  are  not  under  the  sovereignty  and  jurisdiction  of  the  United  States, 
or  does  he  hold  that  this  is  a  repetition If  you  want  to  be  so  very  precise  

Mr.  LITTLEFIELD.    Yes;  be  entirelv  precise.    Carve  it  out  cameo-like. 

Mr.  DE  ARMOND.  Might  it  not  be  well  to  omit  the  words  "and  all  terri- 
tory under  the  sovereignty  and  subject  to  the  jurisdiction  of  the  United  States  ;" 

Mr.  LlTTLEFJELD.  You  want  to  know  what  the  gentleman  says  about 
that.  "The  gentleman"  has  already  stated  his  views  upon  it,  but  he  will  briefly 
restate  them  again.  In  the  first  place,  I  think  that  language  would  cover 
"place."  And  if  there  is  anything  anywhere  that  is  only  a  4" place,"  and  the 
United  States  has  any  jurisdiction  over  it,  you  undertake  by  your  amendment 
to  assume  to  cover  that.    I  say  that.  I  do  not  think  it  necessary  to  use  the  lan- 

fuage,  in  my  view  of  the  Constitution.  I  repeat  it  again  for  the  gentleman,  but 
do  not  undertake  to  stand  here,  and  it  ill  becomes  any  man.  Republican  or 
Democrat,  to  stand  here  in  view  of  the  fact  that  in  the  history  of  the  construc- 
tion of  the  Constitution  from  the  days  of  John  Marshall  down  to  Mr.  Chief 
Justice  Fuller,  who  now  presides  over  the  greatest  court  in  the  civilized  world, 
many  of  the  decisions  of  the  Supreme  Court  upon  constitutional  questions  have 
been  rendered  by  a  divided  court,  and  ninny  of  them  by  a  majority  of  one — I  sav 
it  ill  becomes  any  man,  Republican  or  Democrat,  to  undertake  to  assert  his  indi- 
vidual opinion  and  say  that  it  is  not  possible  for  the  contrary  to  be  held  in  the 
light  of  that  history.  So  that  it  is  legitimate  and  proper,  as  a  matter  of  precau- 
tion, to  insert  this  language. 
Mr.  Tkkky  rose. 

Mr.  LITTLEFIELD.  Does  the  gentleman  from  Arkansas  want  to  aak  a 
question  1 
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Mr.  TERRY.    Ye*,  if  the  pent  Ionian  consents. 

Mr.  LITTLEF1  ELD.  Ye*.  I  am  a  good  deal  as  he  was  with  the  gentleman 
from  New  York  |Mr.  Rav|;  1  like  to  see  his  smiling  faee. 

Mr.  TERRY.  I  would  ask  the  gentleman,  under  his  construction  of  the  law 
and  the  Constitution  and  all  those  other  things,  whether  the  District  of  Columbia 
is  a  part  of  the  United  States  * 

Mr.  LITTLEFIELD.  In  my  opinion  it  is.  1  have  just  answered  that  same 
question,  but  I  will  answer  it  again.  1  wish  to  be  accommodating.  I  think  that 
territory  is  a  part  of  the  I'nited  States,  and  so  I  think  is  the  Philippine  Archi- 
pelago.   I  can  reiterate  these  answers  all  day. 

Mr.  TERRY.  Why.  then,  did  you  use  the  words  "District  of  Columbia" 
after  you  had  said  "  the" I'nited  States'" 

Mr.  LITTLEFIELD.  For  the  same  reason  I  have  already  given  you  in 
relation  to  the  Philippine  Archipelago.  Let  me  ask  you,  what  did  you  mean  by 
"•place"  when  you  put  that  in  your  amendment '.  \\\  the  way,  what  is  "a 
"place,"  anyhow?    Tell  us  what  it  is. 

Mr.  TERRY.  The  place  outside  of  which  the  article  was  manufactured; 
that  is  all. 

Mr.  LITTLEFIELD.    Haven't  you  already  described  that  J 

Mr.  TERRY.  It  will  not  take  a  very  great  stretch  of  the  intellect,  if  you 
take  it  in  its  proper  connection,  to  see  that  it  is  a  proper  thing  to  say. 

Mr.  Ll'l  fLEFIELD.  1  read  it  in  its  connection,  and  1  will  pull  it  out  of 
its  connection.    1  will  read  it  in  and  1  will  read  it  out,  as  far  as  that  is  concerned. 

Mr.  TERRY.  It  means  the  place  outside  of  which  the  article  was  manu- 
factured. 

Mr.  LITTLEFIELD.  Outside  of  a  State,  outside  of  a  Territorv,  outside 
of  a  foreign  country,  from  place  to  place.  | Laughter  on  the  Republican  side.] 
Now.  I  have  a  good  many  things  to  say- 
Mr.  TERRY.  I  will  not  take  much  of  your  time.  Instead  of  using  the 
words  "District  of  Columbia"  there,  you  might  have  simply  said  "place  out- 
side of  which  it  is  manufactured."  The  District  of  Columbia  is  neither  a  "State," 
nor  a  "  Territory."  nor  a  "  foreign  country." 

Mr.  LITTLEFIELD.  Well,  if  we  had  been  using  language  in  that  inde- 
terminate, inconclusive,  and,  shall  I  say,  unintelligent,  way,  it  would  have  been 
just  as  well  to  have  said  "place;"  but  1  do  not  like  that  kind  of  expression,  so  far 
as  I  am  concerned. 

Mr.  NOONAN.    dust  a  word. 

The  SPEAKER.    Does  the  gentleman  yield* 

Mr.  LITTLEFIELD.  Do  not  bother  me  just  now.  I  have  manv  sugges- 
tions that  I  wish  to  make,  and  they  will  interest  you  a  great  deal  more  than  those 
that  I  have  made.  You  need  not  worry  about' that.  When  I  get  pretty  well 
along-  

Mr.  NOONAN.  I  .simply  want  to  ask  if  the  thirteenth  amendment  to  the 
Constitution  is  Democratic  construction  or  Republican  construction '. 

Mr.  LITTLEFIELD.  It  is  not  either  construction.  I  will  tell  you  that. 
Lot  me  answer  your  question.  Some  law  professors  have  used  the  thirteenth 
amendment  to  the  Constitution,  adopted  in  1*<>S,  for  the  purpose  of  undertaking 
to  demonstrate  what  the  fathers  meant  in  17n7.  They  may  succeed  in  imposing 
that  upon  people  who  are  credulous  and  uninformed,  but  they  can  not  inqxise  it 
upon  any  intelligent  man.    |  Applause  on  the  Republican  side.  | 

Mr.  NOONAN.  Rut  the  word  "place"  is  used  there,  and  the  expression 
"any  place  subject  to  the  jurisdiction"  of  the  United  States. 

Mr.  GROSVENOR.  That  is  a  proper  use  of  language  there.  They  have 
not  said  '"territorv"  and  all  that. 

Mr.  FLEMING.    The  same  use  a.s  we  use. 

Mr.  LITTLEFIELD.  Very  good.  1  am  glad  the  gentleman  has  discov- 
ered the  thirteenth  amendment.  "Place,"  as  there  used,  it  is  claimed,  relates 
to  territory  that  otherwise  wotdd  not  be  readied  by  the  Constitution.  If  it  is 
admitted  that  the  minority  used  the  word  in  that  sense  in  their  amendment  their 
laat  state  is  worse  than  their  first.  Has  the  gentleman  spoken  to  the  gentleman 
from  Arkansas*  Has  he  told  him  that  the  committee  in  their  report  use  the 
word  "place"  proposed  as  an  amendment  to  the  amendment  as  it  is  used  in  the 
thirteenth  amendment? 

Mr.  MOON  AN.    Not  at  all. 
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Mr.  L1TTLEK1KLD.  It  is  "another  place."  [  Laughter.  |  1  hone  if  the 
brethren  find  anything  that  is  entertaining  to  them  at  anytime  they  will  be  kind 
enough  to  suggest  it. 

Mr.  DE  A U MONO.  That  leads  me  to  suggest  a  question.  I  understand 
the  gentleman  from  Maine  to  say  that  the  olliee  of  this  section — that  is,  the  first 
section  is  mere  transportation  of  these  articles,  provided  his  view  of  the  Con- 
stitution is  incorrect,  and  to  he  held  that  the  old  Constitution  does  not  go  out 
an  v  where  

Mr.  LITTLEKIELD.    I  In  g  your  pardon. 

Mr.  DE  ARMOND.  1  understood  the  gentleman  to  say  that  the  oflice  of 
this  first  section  was  to  a ll'ord  transportation  facilities  to  this  sixteenth  article, 
provided  that  it  he  held  that  the  Constitution  of  its  own  vigor  does  not  go  to  the 
outlving  possessions. 

[OO I,  Appendix]  Mr.  LITTLEKIELD.  What  you  heard  the  gentleman 
from  Maine  say,  if  you  listened,  was  that  the  office  of  this  language  was  to  pro- 
vide against  anv  possible  contiugencv  of  an  adverse  constitutional  construction. 

Mr.  DE  ARMOND.  Now.  I  wish  to  ask  the  gentl  eman  one  or  two  ques- 
tions, if  not  really  one.  The  tirst  question  is  why,  if  that  construction  be  put 
upon  the  Constitution,  it  is  necessary  to  have  this  provision  in  the  ( 'onstitution  i 
If  that  construction  be  put  ujmhi  the  Constitution,  if  Congress  is  all-powerful  and 
everything,  why  is  it  necessary  to  take  care  of  the  protection  of  this  sixteenth 
amendment  against  adverse  construction,  and  why  limit  it;  why  may  it  not  take 
care  of  the  entire  Constitution?    [Applause  on  the  Democratic  side.] 

Mr.  LITTLEKIELD.  I  will  tell  you.  1  was  expecting  just  such  a  conun- 
drum. 

Mr.  DE  AUMOND.    I  do  not  expect  you  to  answer  it. 

Mr.  LITTLEKIELD.  The  gentleman  knows  that  there  are  people  who. 
upon  tiieir  theory  of  the  Constitution,  claim  that  some  of  its  provisions  may 
apply  now  to  all  territory,  and  some  may  not.  The  gentleman  very  well  knows 
that  no  man  can.  with  positiveness,  state  what  that  construction  in  the  end  will 
be,  and  the  gentleman  very  well  knows  that  his  last  suggestion  has  been  covered 
entirely  by  the  answers  that  I  have  already  made.  It  can  not  take  care  of  the 
entire  Constitution,  as  it  does  not  purport  to.  I  say  it  ill  becomes  the  Demo- 
crats of  this  Mouse  to  state  that  as  one  of  the  reasons  why  they  do  not  vote  for 
this  constitutional  amendment.  Something  has  been  said  aliout  a  great  deal  of 
hypocrisy  in  connection  with  these  measures.  I  will  not  get  down  to  that  sub- 
ject. I  am  not  going  to  take  time  to  handy  words  about  hypocrisy  in  the  matter, 
although  there  has  been  some  provocation  given,  and  the  facts  will  justify  the 
statement.  I  shall  not  say  that  there  has  been  hypocrisy  on  the  part  of  the 
Democracy,  hut  I  say  here  and  now  that  I  will  demonstrate  it  in  connection  with 
trust  legislation  before  I  am  through. 

That  is  all  that  I  care  to  say  about  that  branch  of  the  objection. 

SWONII  ItKMoCKATIC  OK.IWTIHS  —  INKKINOiy  STATUS*  KM;  I  ITS. 

The  other  branch  is  this:  The  gentleman  from  Missouri  says  and  the  gentle- 
man from  Arkansas  says  thev  ought  to  have  the  privilege  of  amending  this  con- 
stitutional amendment,  so  that  it  would  be  concurrent.  1  ask  the  attention  of 
the  Hons*'  to  an  analysis  of  that  beautiful  proposition.  Its  feasibility  is  argued 
by  the  gentleman  from  Arkansas,  and  he  illustrates  it  by  the  fact  that  the  United 
States  (lovernment  now  punishes  for  counterfeiting  and  the  State  governments 
also  punish  for  counterfeiting.  Tin*  power  that  exists  to-day  over  this  subject 
between  Congress  and  the  several  States  is  divided.  Between  them  they  possess 
it  all.  Congress  exercises  its  powers  solely  by  virtue  of  the  interstate-commerce 
clause  of  the  Constitution,  which  reads  as  follows: 

To  regulate  ,miimerce  with  foreign  nations,  ami  anions  the  several  States,  and  with  the 
liiiliun  triln-s. 

When  persons,  corporations,  trusts,  or  syndicates  avail  themselves  of  the  facili- 
ties of  interstate  commerce,  then  they  subject  themselves  to  Congressional  control. 
When  any  article  becomes  an  item  of  interstate  commerce,  then  the  national 
power  operates  upon  it.  Until  then  Congress  has  no  control,  and  its  control 
ceases  when  the  article  ceases  to  be  an  item  of  interstate  commerce.    Upon  the 
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other  hand,  the  State  has  the  .sole  control  until  the  line  of  interstate  commerce  is 
reached,  when  its  i>o\ver  ceases.  The  State  has  no  power  to  obstruct,  interfere 
with,  or  control  interstate  commerce.  The  line  which  divides  interstate  and  local 
commerce  is  the  line  of  division  between  the  two  jurisdictions. 

It  is  simply  a  legal  impossibility  to  increase  the  power  of  Congress  upon  any 
practicable  plan  without  decreasing  the  powers  of  the  State,  and  this  amendment 
does  undertake  to  and  will,  if  adopted,  decrease  to  the  extent  of  its  terms  the 
powers  of  the  States;  and  hence  the  objection  by  men  who  believe  in  State  rights, 
and  hence  the  suggestion  by  my  friends  on  the* other  side  that  concurrent  power 
is  what  they  want.  They  have  stood  here  complaining  and  rinding  fault  for  not 
having  been  allowed  to  offer  an  amendment  for  consideration.  \\  hv  (  Becausu 
they  have  not  been  allowed  to  modify  the  amendment  this  amendment  to  the 
Constitution — by  introducing  this  provision  providing  for  concurrent  power. 

You  may  look  over  the  rejK>rt  of  the  minority,  and  you  will  not  lind  any 
suggestion  of  any  such  amendment  in  terms.  You  will  not  rind  any  suggestion 
offered  to  the  Judiciary  Committee,  where  they  had  the  privilege  of  discussing 
it  and  whose  delil>crntions  they  participated  in  and  have  commented  upon  in  the 
course  of  this  debate.  Concurrent  legislative  power  in  this  particular  is  simply 
a  legal  abstirditv.  That  means  equal  power,  power  in  the  same  degree,  to  the 
same  extent.  What  would  it  mean  when  applied  to  these  different  things  we 
are  undertaking  to  remedy  (  It  means  the  State  could  exercise  the  power,  and 
the  United  States  could  exercise  the  same  power  to  the  same  extent  and  to  the 
same  degree.  Both  have  equal  tiower.  Now,  if  they  happened  to  be  incon- 
sistent, one  was  in  conflict  with  the  other,  which,  under  that  proposition,  would 
prevail  i 

If  new  Jersev  saw  tit  to  declare  that  a  certain  corporation  was  legitimate, 
innocuous,  and  wise,  and  the  United  States  Government  should  undertake  to  say 
that  they  would  dissolve  that  corporation,  which  one  of  these  concurrent  and 
equal  powers  would  prevail?  Neither;  and  you  would  have  paralysis  of  legisla- 
tive action.  That  is  the  Democratic  theory  of  amending  the  Constitution;  put- 
ting in  a  power  that  could  not  be  effectively  exercised  by  either,  unless  it  was 
exercised  on  exactly  parallel  lines.  If  conditions  that  now  prevail  continue  to 
prevail,  and  there  is  no  reason  to  expect  otherwise,  there  would  be  inconsistent 
legislation  throughout  the  length  and  breadth  of  the  land,  and  you  would  have 
a  worse  condition  than  exists  to-day.  And  now  they  rail  because  they  haven't 
been  allowed  to  vote  for  that  proposition.  These  are  the  only  objections  that 
our  Democratic  friends  have  to  the  constitutional  amendment. 

HRYAX's  I'l.AX. 

I  want  to  call  your  attention  now  to  a  suggestion  made  by  a  gentleman  for 
whom  I  suppose  my  Democratic  friends  have  the  greatest  respect.  I  refer  to 
our  distinguished  fellow-citizen  who,  during  the  last  four  years,  has  apparently 
been  standing  upon  a  mental  eminence  looking  out  over  the  country  and  crying 
out:  Oh.  America.  America,  how  often  would  I  have  gathered  thee  **as  a  hen 
gathereth  her  chickens  under  her  wing,  and  vc  would  not!"  And  she  will  not. 
(Laughter  and  applause  on  the  Republican  side.] 

1  have  great  admiration  for  Mr.  Bryan.  He  is  an  orator  of  great  ability 
and  a  distinguished  public  character;  a  man  upright  in  his  private  character.  I 
have  no  doubt  upon  his  lines  he  may  be  sincere,  but  I  can  not  say  that  I  think 
my  friend  Bryan  is  really  a  great  lawyer.  I  am  going  to  read  what  he  suggested 
as  a  remedy  for  the  great  trust  problem.  This  is  from  a  speech  he  delivered  in 
Chicago: 

One  method  has  occurred  to  me,  an<l  to  me  it  seems  a  complete  inetliiMl.  It  may  not  com- 
mend itself  to  you.  If  you  have  something  hcttcr,  1  shall  accept  it  in  the  place  of  this  which  I 
am  about  to  surest.  Mut  the  method  that  occurs  to  me  is  this:  That  Congress  should  pass  a  law 
providing  that  no  corporation  organized  in  any  Slate  should  do  business  outside  of  the  State  in 
which  it  i«  organized  until  it  receive-  from  some  power  created  by  Congress  a  license  authorizing  it 
to  do  busincR-  out-side  of  its  own  State.  Now,  if  the  corporation  must  come  to  this  I «  sly  created  l>y 
Congress  to  serine  permission  to  do  business  outside  of  the  State,  then  the  license  can  lie  granted 
upon  conditions  which  will,  in  the  lirst  place,  prevent  the  watering  'if  stock;  in  the  second 
place,  prevent  monopoly  in  any  brunch  of  business,  and,  third,  provide  for  publicity  as  to  all  of 
the  transactions  and  business  of  the  corporation. 

Now.  the  joke  about  that  is  that  it  does  not  relate  to  interstate  coimuei'ce  at 
all;  it  simply  suggests,  upon  Mr.  Bryan's  comprehension  Oi~the  TlTgfiUproposi- 
tion,  that  Congress  can  control  a  local  corporation  in  a  Suite  by  reason  of  the 
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inure  fact  that  it  happened  to  br»  organized  in  another  State.  Every  lawyer 
knows  that  the  Congress  of  the  United  States  has  no  more  control  over  such  a 
corporation,  under  such  circumstances,  than  it  has  over  the  preeession  of  the 
equinoxes.  There  happened  to  be  a  man  in  the  audience  who  knew  that,  and 
this  followed: 

"A  Voice"- 

I  suppose  it  was  the  "  voice  of  one  crying  in  the  wilderness.''  [Laughter.] 

"A  Yoke.  Colonel"— 

That  Wrought  him  up.  Perhaps  I  should  state  here,  in  order  that  the  facts 
may  l>e  fresh  in  our  minus,  that  the  "Colonel"  had  recently  returned  from  the 
ensanguined  ramping  ground  of  the  serried  ranks  of  the  armies  of  the  United 
States,  where  he  had  courageously  braved  the  dangers  inherent  in  unripe  fruit, 
impure  water,  and  unsanitary  conditions  (laughter  on  the  Republican  .side J.  and 
he  was  still  '-Colonel." 

A  Voice.  Colonel,  would  such  a  law  lie  constitutional? 

Mr.  liitYAV.  I  was  coming  to  that.  1  am  glad  you  mentioned  it.  What  I  mean  to  say  is 
that  Congress  ought  to  pass  such  h  law.  If  it  in  unconstitutional,  anil  so  declared  by  the  Supreme 
Court,  I  am  in  favor  of  an  amendment  to  the  Constitution  that  will  give  to  Congress — 

I  want  to  commend  this  to  the  distinguished  gentleman  from  Texas  (Mr. 
B\im:y|.  who  is  ready  to  adopt  a  constitutional  amendment  provided  he  can  have 
it  in  the  homeopathic  form.  He  does  not  want  it  in  the  allopathic,  to  apply  to 
every  trust,  but  he  wants  it  in  the  homeopathic,  to  apply  to  only  those  engaged 
in  interstate  commerce.  What  is  there  about  trusts  that  will  drift  around  in 
States  ami  not  engage  in  interstate  commerce,  that  they  should  Ik1  protected  by 
the  suggestion  of  the  gentleman  from  Texas  f  I  submit  this  to  the  consideration 
of  tin'  gentleman  from  Texas. 

Mr.  Bryan  says: 

I  tun  in  favor  of  an  amendment  to  the  Constitution  that  will  give  to  Congress  the  power  to 
destroy  every  trust  in  the  country. 

This  amendment  will  do  it.  Under  the  Constitution  as  it  is  Congress  can 
not  do  it.  Now,  our  Democratic  friends  have  this  proposition:  "Choose  you 
this  day  whom  ye  will  serve."  At  i>  o'clock  you  will  have  an  opportunity  to 
register  your  votes.  The  gentleman  from  New  York  [Mr.  CcmminosJ  contends 
that  this  is  not  Mr.  Bryan's  amendment.  Bryan  has  never  suggested  any  form 
of  amendment.  It  is  Mr.  Bryan's  amendment  because  he  wants  one  that  will  go 
to  the  root  of  the  matter  and  tear  out  [<»05,  Appendix}  every  trust,  and  this 
amendment  will  accomplish  that  purpose  by  conferring  the  power  upon  Congress. 
Choose  you  whom  ye  will  serve- -Colonel  Bryan,  the  gentleman  from  Texas  [Mr. 
Baii.kv  j.  or  the  gentleman  who  heads  the  minority  on  the  Judiciary  Committee  — 
when  you  come  to  vote  upon  this  constitutional  amendment.  These  quotations 
from  the  opinion  of  the  court  in  the  Knight  case  will  illustrate  the  futility  of 
the  suggestion  of  Mr.  Bryan: 

It  can  not  he  denied  that  the  power  of  a  Slate  to  protect  the  live*,  health,  and  pro'ierty  of  its 
citi/eus,  and  to  preserve  good  order  and  public  morals,  "the  power  to  govern  men  and  things 
within  the  limits  of  it.*  dominion,"  is  a  power  originally  and  always  belonging  to  the  States,  not 
surrendered  by  I  hem  t«<  the  iiciicral  <  o.vernment,  nor  directly  res-trained  by  the  Constitution  of 
the  1'nited  Stales,  and  es-eiitially  exclusive. 

*•*«*»» 

That  which  lielongs  to  commerce  is  within  the  jurisdiction  of  the  dated  States,  but  that 
which  does  not  belong  t<>  commerce  is  within  the  jurisdiction  of  tin*  police  power  of  the  State. 
*  *  -  *  *  *  «  » 

It  WA-  in  the  liirht  of  well-settled  principles  that  the  act  of  July  2,  MX),  w:w  framed.  Con- 
gress did  not  attempt  thcrebv  to  assert  the  power  to  deal  with  monoj-ioly  directly  as  such;  or  to 
limit  and  restrict  the  rights  of  corporations  created  by  the  States  or  citizens  of  the  States  in  the 
acquisition,  control,  or  dis|*n-itinn  of  property.    ( r«<W  St<it,x  vs.  A*.  <\  K»  '«jht  <),.,  156  lr.  S.,  lt>.) 

Instead  of  hiring  a  hall,  my  friend  Colonel  Bryan  ought  to  hire  a  lawyer, 
and  then  he  might  come  >onie  where  near  making  a  valuable  suggestion. 
|  Laughter.  | 

Hill.    \  MEN  01  NO  SIO'.IIMAN  ASTI-TRCST  ACT. 

Inasmuch  as  the  minority  have  in  caucus  expressed  an  intention  of  support- 
ing the  committee  bill,  it  is  not  necessary  to  now  refer  to  its  provision  except  to 
say  that  in  the  opinion  of  the  committee  it  goes  to  the  verge  of  constitutional 
power. 
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1  come  now  to  the  minority  report  on  the  1 » i II.  I  can  not  spend  much  time 
njKni  it.  1  am  going  to  pick  out  a  few  sample  bricks  to  illustrate  the  cH|»icity 
manifested  by  my  dist in^ui>lio«l  friends  on  tin-  other  side  whenever  tin  y  under- 
take to  make  a  law. 

IL  l,  CHTHATIONS  OF  Ltl'K  or  CACACITV  OF  DEMOCRACY  To  ioNSTltf(T  I.t:r.Ist.ATtOX. 

Their,  proposed  section  11  reads: 

Skc.  11.  That  every  contract,  comhine,  device  trust,  or  conil>iuati>n  in  the  form  of  trust 
or  otherw  ise,  or  conspiracy,  tending  to  create  a  inoriopol y  in  the  >tt>tHnltuturt\  jtrotliirtimi,  milt, 
exchange,  transportation,  or  dealing  in  anv  article  of  imihhhtiv  or  merchandise,  entering;  into 
trade  or  commerce  anions  the  States  or  with  foreign  countries,  or  designed  toereate  iin|M-.tiiiienla 
to,  or  resulting  in  restrictions  to  such  trade  or  commerce  or  aids  to  commerce,  or  to  limit  or  con- 
trol tin-  i/i'Oi »0"iiir,'  i>r /whir/ion  of  such  articles  or  merchandise,  for  the  purpose  of  increasing  or 
decrcasiri;:,  or  operating  in  such  manner,  or  with  sueh  result,  a-  to  iin  rca.se  or  decrease  the  price  of 
such  artiele  or  merchandise  to  the  iw-mr  consumer,  lor  the  pur].,  rn  ■»/  prevent  inn  coni|>ctition  in 
the  >«<nni/«i/-/urv,  /.ffiit.-iimi.  ml,, , -.•  ,l„>>,:j, ■,  transmutation,  or  dealing  in  such  article*  or  mcrchan- 
ilise,  or  to  <rive  power  to  charire  nnrca-otiahle  pri< •<*->  for  merchandise  or  artii-h—  produced  or  manu- 
factured to  he  hoiitrht.  sol.l.  exchanged,  dealt  in,  or  lraus|iorted  in  sueh  trade  or  coinnierce. 
or  for  the  purpose  of  imposing,  ordn  such  manner  as  to  impose,  unjust  or  onerous  restrictions 
U|«>n,  or  iiii|H-iliiiietits  to,  the  lawful  husine-s  oi  any  person,  company,  or  cor|«»ratioti  ensured  in 
the  finnliirllim  •  imninfticfiirr  of  sueh  merehanilise  or  articles,  is  hereby  declared  to  In-  illepil  and 
a  monopoly  within  the  meaidnv  of  this  act,  ami  every  |«crs<>n  who  shall  make,  or  enter  into,  or 
engage  in,  any  such  contract,  cotnhine,  deviee,  trust,  or  comhtnation  in  the  form  of  trust  or 
otherwise,  or  conspiracy,  or  shall  Ih>  a  promoter  thereof  or  otlicer  or  ancnt  therein,  shall 
l>e  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  he  puni-hed  hv  a  line  of  not 
U-Tf  than  live  hundred  dollars  and  not  exceeding  live  thousand  dollars  and  hy  imprisonment 
nut  less  than  six  months  and  not  exceeding  one  year. 

It  will  he  seen  that  it  attempts  to  control  the  " manufacture,  production, 
and  sale"  of  articles  that  enter  "into  trade  or  commerce"  without  reference  to 
.  the  fact  as  to  whether  it  actually  becomes  a  part  of  interstate  commerce  or 
whether  the  acts  prohibited  interfere  in  any  way  with  interstate  commerce,  and 
in  this  respect  it  is  clearly  unconstitutional. 

It  is  dillicult  to  specify  an  article  that  does  not  sooner  or  later  enter  into 
interstate  commerce,  and  it  is  only  when  it  does  so  enter  that  it  can  he  con- 
trolled.   This  section  attempts  to  control  it  before  t tint  time. 

Their  section  13  reads: 

Skc.  1.5.  That  wherever  any  State  or  Territory  shall,  in  any  law  against  trust.-,  comhines, 
comhinatioiiH.  or  monopolies,  provide  that  no  foreign  corporation,  association.  joint-stock  com- 
pany, or  |»artnership,  *i<„  kti<>l'<tr  incmher,  or  oltic.  r  Ix-louuiu^  to  or  interested  in  any  such 
trust,  cotnhine,  monopoly,  or  coiuhinatioii  of  any  kind,  *lmll  >-  iNn»in<<l  t»  r»,,i/  nu  or  <ln  m<;/ 
liiiniiirxn,  or  hi i re  'in;/  utjir,'  nr  jihtcf  <if  l.iijitit »f,  in  slli'h  state.  <>r  shall  make  provision  to  rejrulatc  or 
suppress  the  hiisiucss  of  any  such  corporation,  association,  or  partnership,  or  prohihit  the  sale 
or  offering  for  sale  in  such  State  of  any  artiele  or  merchandise  prodm-ed  hv  it.  every  such  corpo- 
ration,  association,  or  piirtnership  carrying  on,  oi  attcmpiini.'  to  carry  on,  or  do  any  husiness  or 
have  any  otlhv  or  place  of  hnsiness  therein,  and  all  its  articles  or  merchandise  carried  thereto, 
(■hull  l«e  suhjeel  to  the  operation  and  effect  of  Mich  law.  to  llu-  same  extent  and  in  the  same  man- 
ner as  though  it  had  liecn  incorporated,  oriranized.  or  formed  in  Mich  Stale  and  such  articles  or 
merchandise  had  heeu  madeiind  not  hroiiirht  therein;  and  no  .-m-h  law  shall  he  regarded  as  in  any 
way  trenching  upon  the  power  of  (.'otifrres*  to  regulate  commerce  aniont:  the  Slates  or  with  foreign 
nations:  I'm' ></<••/.  him,  or,  That  such  articles  or  merchandise  may  In-  ship|ied  and  transjMirted 
into  any  such  State  or  Territory  for  the  personal  and  private  use  of  the  consignee. 

This  is  an  attempt  to  suspend  the  operation  of  the  inteistite-commeree 
iK>wer.  or  to  waiv  e  it.  under  the  principle  of  the  Wilson  bill,  relative  to  the  pro- 
hibition of  the  sale  of  intoxicating  liquor,  so  as  to  allow  a  State  to  legislate  at 
will,  even  if  the  legislation  interferes  with  interstate  commerce.  One  of  the 
interesting  things  which  they  propose  to  authorize  a  State  to  do  is  to  provide 
that  no  "stockholder"  of  a  foreign  corporation  interested  in  a  trust  "shall  be 
permitted  to  carrv  on  or  do  any  business,  or  hav  e  any  ollice  or  place  of  business 
in  such  State."  I'ndcr  this,  an  owner  of  n  single  share  of  stock  in  such  a  for- 
eign corporation  could  not  do  any  business  of  any  kind  in  such  State,  and  as  he 
could  not  have  any  ollice  or  place' of  business,  uti  owner  of  a  single  share  could 
not  practice  any  profession  w  hich  required  the  use  of  an  ollice.  This  is  certainly 
drastic  enough. 

The  American  Sugar  RetiningCompany,  for  instance,  has  1 1  ,im  10 stockholders, 
and  it  is  probable  that  a  very  large  proportion  of  them  reside  in  States  other 
than  that  in  which  the  company  was  organized.  Say  »>.ooo,  for  the  purposes  of 
illustration,  are  or  would  1m;  engaged  in  business.  Then,  under  this  hill,  there 
would  be  (>,»HH»  people  whom  it  would  be  possible  to  wholly  deprive  of  the  jK>vver 
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or  right  to  do  business  of  any  kind  merely  because  they  held  the,  stoek  us  an 
investment.    They  should  inelude  bondholders.    It  may  be  that  a  more  pr*'|x>s- 
te rous  proposition  has  been  presented  before;  if  so,  1  have  never  heard  of  it. 
Their  proposed  section  14  provides: 

Sue.  14.  Tliat  every  corporation,  association,  joint  stork  company,  or  partnership  in  the 
United  States,  or  any  Territory  thereof,  or  in  the  Hint  net  of  (.  %  ihiui  I  >ia,  whether  oivaui/.cd  or 
formed  urnler  and  pursuant  to  the  lawn  of  the  United  States  or  of  a  State  or  of  a  Territory,  owniini 
or  nmlT-iiliiHj  mil/  /tlmil  or  httsine**,  or  a  majority  of  the  stoek  in  any  plant  or  business  k  simitar  to 
its  own,  in  ami  •itlu  e  Slate,  T>  rritorn,  or  //rev  ontxide  of  the  one  in  uhi<h  it  uaxfir<'  ehart>  <\  ■u  'ntn- 
(':>'/,  or  formed,  shall,  Ik* fore  hviiitf  jierniitted  to  ship,  consign,  take,  carry,  or  transport,  or  sell  or 
deliver  for  shipment  to  any  State  or  Territory,  or  into  or  from  the  District  of  Columbia,  or  any 
foreign  country,  any  article  of  eommeree  or  merclmudiscof  its  own  production  or  manufacture,  or 
rei-cive  consignments  or  shipments  of  articles  of  commem-  or  merchandise,  manufactiire'l  or  pn>- 
ihiced  in  any  other  State  or  Territory,  or  in  the  District  of  Columbia,  or  any  foreign  country,  ti'e 
in  the  office  of  the  Seeriturt)  of  State  of  the  t'ulted  Slate*  n  eertifntl  <'"/>;J  of  it*  artieh*  of  iuror/*ir<itiou, 
axitocalinn,  or  /mrtnei xhi/i,  together  nith  a  dull/  verified  statement  xlmnin'j  tin  urtii!i  or  aeto>, *  ,,r 
uun-handisv  iituitufaetun  d,  /irndneet,  or  itettit  in  In/  it  or  intended  to  he  utamtfulnnd,  />n,<line.t, 
or  ihnlt  in  In/  it,  n  i-o/nj  of  it*  hij-lttw*.  rules,  and  regulation*;  the  iniitu*  and  /i/aee*  <■</<  me  ,,f 

it*  tiffin  e»  iimi  .itoi  kliol'h  r*:  tin  nmwtut  of  it*  en/etat  xtork  nod  the  amount  thereof  urttiafhi  .**ued; 
the  iinioiuit  thereof  aitualh/  /mid  in  in  ruth:  tin  nuttier  oinl  ea'tie  of  tin  /,ro/nrti/  on, ml  In/  it,  ami 
»;/*»»(  full  ttutemeut  of  all  it*  thlrt*  unit  Hahilitie*;  the  windier  of  it*  euijihu/ee*  <iu<l  irut/e*  /mitt;  tin 
dieidend* /mid.  if  niii/;  the  amount  of  it*  xur/iln*,  if  unit;  the  ehaeucter  of  addition*  and  uti/ieoie  no  lit* 
made  eaeh  t/eae  nml  the  rtmt  thereof,  unit  11  Mote ment  of  it*  o/ierutint/  mnl  <>.'/«  /•  ej /len-i  x,  tin/ether  "  tlh 
tt  Iftlance  *)uet  elionintj  it  it  /irofil*  mnl  loxxe*;  and  ahull  uunnal/i/  there'ift'  r  tile  in  mint  offiee  n  re/r-rt 
eeritietl  In/  it  mujoritij  of  tin  dirtftor*  of  u  eoe/iorution,  or  hi/  u  inuioriti/  of  the  mend* r*  of  uu  utvmr'nt- 
tion,  joint  start;  e-u/n/itvnt,  oe  ftarloer.dii/i,  shotting  the  some  ftietx  n*  then  e  listing,  awl  xhull,  before 
sh i [>1  >i t))j,  or  offering  or  attempting  to  ship,  or  sell  or  deliver  for  shipment,  or  /nit  in  the  nun  for 
Iruuiit,  to  any  other  Slate  or  Territory,  or  the  District  of  Columbia,  or  any  foreign  country,  any 
article  of  commerce  or  merchandise  manufactured,  produced,  or  dealt  in  by  it.  /ihindij  amt  eou- 

xfiirnonslij  stamp  thee,  on,  nlien  *u*i; /ilihle  of  liting  tut  si'lm/ietl,  untl  nlstt  on  tin  outside  of  /me' Luges, 
hot es,  or  tunic*  < ontninimj  thi  same,  the  iiutne  of  the  article  or  merchandise,  and  1he  name  of  the 
corporation,  association,  joint  stock  company,  or  partnership  manufacturin';,  producing,  or  deal- 
ing in  the  same,  and  the  place  from  and  to  which  it  is  to  l>  -  shipped  or  transported. 

Kvery  such  corporation,  association,  or  partnership  as  referred  to  in  this  section,  and  every 
otlicer,  a^eiit,  or  attorney  thereof,  that  shall  *hij>,  or  offer  or  nttein/il  to  »hi/>,  o,-  *rfl  or  if,  liter  for  *hi/t- 
tiieut,  or  fnit  in  the  ii-uij  of  tetln'il,  to  out,  otlur  S/ute  or  Teerttnri/,  oe  to  the  lUtteiet  of  t  'n'nmliin,  or  to 
urni  foreitjn  eoitntri/,  tint/  ttrtiele  or  uu  rehmi'li*''  iletill  in,  inmitiftietiiretl,  ur  }>ro<l"rr't  In/  it,  or  *hull  eit,- 
lute  or  fail  to  eoni/ilt/  with  ami  of  the  finnixion*  of  thin  *,et  on,  .-hull  lie  <le,uu<l  i/mlli/  of  a  iiii'tleituamir, 
and  on  rom  h  lion  theeruf  thall  lie  /ntninhetl  hij  n  line  of  not  leas  than  $,'>'>»  and  not  •  .n  enliuij  jti/XAt*.  mid 
In/  iin/ieixoiiuu  ut  of  m,t  le**  than  xi.r  month*  uu<)  not  more  than  our  t/eur. 

Here  we  have  the  word  "place"  ajrain.  » 

The  fact  which  determines  what  corporations,  firms,  etc.,  are  subject  to  the 
provisions  of  this  section  is  simply  whether  it  owns  or  controls  any  plant  or 
nusiness  or  a  majority  of  the  stock  in  any  plant  or  business  similar  to  its  own  in 
any  "other  State.  Territory,  or  place  outside  of  the  one  in  which  it  was  first 
chartered,  organized,  or  formed.'  etc. 

Observe  that  they  do  not  provide  that  the  corporations  or  institutions  in 
regard  to  which  they  legislate  shall  be  ensured  in  interstate  commerce  or  shall 
be  eiijjtijred  in  crushing  out  competition  or  that  they  shall  be  monopolies.  Thev 
do  not  undertake  in  this  section  to  deal  with  this  jujryernaut,  this  "  hydra -headed 
monster."  They  submit  this  bald,  naked  proposition.  A  firm  organized  and 
doiny  business,  for  instance,  in  the  city  of  Washington  can  not  have  a  place  of 
business  of  similar  character  in  Baltimore  unless  it  first  files  a  lon^  rigmarole  of 
details  specified  in  repird  to  publicity. 

Next,  what:!  That  it  shall,  before  shipping  or  attempting  to  ship  any  of  its 
goods,  brand  them  with  the  name  of  the  article,  the  name  of  the  firm  selling  same, 
and  the  place  to  which  it  is  to  be  shipped. 

Next,  what  J  Having  provided  that  a  firm  which  has  a  place  of  business  in 
two  States,  though  not  in  any  way  connected  with  a  trust  there  is  no  sugges- 
tion of  a  trust  made  in  this  section  — after  having  complied  with  these  provisions 
with  reference  to  publicity  and  the  requirement  that  they  shall  brand  their  goods 
before  undertaking  to  shin  them,  they  go  further  and  say  that  they  shall  not  Ik> 
shipped  at  all.  That  is  the  proposition;  that  is  the  proposed  Democratic  legis- 
lation.   Here  is  the  language: 

Kvery  such  cor|M>ration,  association,  or  partnership  as  referred  to  in  this  section,  ami  every 
ollii  er,  a>;elit,  or  attorney  thereof,  that  nhnlt  *hifi,  or  off' e  [4H>0.  %p|M*lldi\]  or  attempt  to  *h  ',/>,  or 
sett  or  dJieer  fur  xhi/niu  at,  or  / ml  in  tin  irai/  of  trun.-ii,  to  any  other  State  or  Territory,  or  to  the 
District  of  Columbia,  or  (o  any  foreign  country,  any  article  or  merchandise  dealt  in,  luanufac- 
tured,  or  produced  by  it,  or  shall  violate  or  fail  to  comply  with  any  of  the  provisions  of  this 
section,  shall  be  denied  guilty  of  a  misdemeanor,  anil  on  conviction  thereof  shall  lie  punished 
by  a  tine  of  not  less  than  live  hundred  dollars  and  not  exceeding  live  thousand  dollars,  and  by 
imprisonment  of  not  less  than  six  months  and  not  more  than  one  year. 
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A  couple  of  barbers,  composing  a  Hrm  having  a  shop  in  Washington  und 
another  in  H;ilti un>rt*  and  selling  ordinary  articles  of  toilet  use.  or  cigars,  which 
arc  often  sold  in  such  places,  would,  tinder  this  proposed  legislation,  Ik?  required 
to  rile  this  li-t  giving  jml>licitv  to  all  their  affairs;  if  they  undertake  to  ship  a 
razor  or  a  cake  of  soup  from  Washington  to  Baltimore  they  must  brand  it.  and 
after  having  branded  it.  they  can  not  take  it  from  one  city  to  the  other,  even 
though  one  of  them  carries  it  in  his  pocket  and  thus  ••puts  it  in  the  way  of 
transit,"  without  being  subject  to  a  line  of  tfoOOand  imprisonment  for  six  months. 

It  may  be  that  t li**  crushing  out  of  the  ** hydra  headed  monster"  involves 
necessarily  a  monumental  absurdity  of  this  character,  but  I  respectfully  request 
to  be  allowed  to  dissent. 

That  is  the  practical  operation  of  this  legislation  proposed  by  my  friends  of 
the  Dcmoeracv.  I  understand  our  Democratic  friends  are  to  be  invited  to  vote 
for  this  amendment.  It  is  very  fortunate  for  us  that  they  thus  illustrate  In-fore 
the  country  their  capacity  to  construct  legislation — that  they  have  had  the  high 
privilege  of  putting  into  their  report  some  tilings  that  they  would  like  to  offer 
as  amendments  to  this  bill. 

CHOI'oMITlON  TO  SI  M'EXIl  TAIilVF  ON  TKl'ST-MADE  ARTICLES. 

I  now  come  to  the  favorite  panacea  of  our  friends,  the  Democracy,  for  this 
gigantic  disease,  the  trust.    Section  1^  provides: 

That  whenever  the  President  of  the  Tinted  States  shall  lie  sat  is  tied  that  the  price  of  any 
commodity  or  article  of  merchandise  has  Invn  enhanced  in  consequence  of  any  monopoly  as 
defined  in  thi-  act,  he  shall  issue  his  proclamation  suspending  the  collection  of  all  customs  duties 
or  import  taxes  on  like  articles  of  merchandise  or  commodities  Wrought  Irom  foreign  countries. 
Such  suspensions  shall  continue  as  ion"  as  such  enhancement  in  price  of  such  commodity  or  arti- 
cle of  merchandise  exists,  and  until  revoked,!!}'  the  proclamation  of  the  President. 

My  first  objection  it  may  be  a  Democratic  objection— is  this:  There  never 
was  attempted  to  be  written  into  the  statute  books  of  any  State  or  of  the  l.'nited 
States  a  pro\  ision  ..o  violently  imperial  and  czar-like  as  this  proposition.  It 
gives  to  the  I'resitlent  of  the  I'nitcd  States  the  ]>ower  to  enforce  upon  an  organi- 
zation which  is  assumed  to  be  criminal,  for  the  express  purpo.se  of  punishment, 
and  that  punishment  is  expected  to  be  business  ruin,  the  penalty  of  the  law 
without  even  giving  the  offending  party  the  right  to  be  heard.  The  President 
brings  the  charge:  he  tries  the  cause:  he  renders  judgment,  and  he  executes  the 
sentence.  If  that  is  not  Ca'sarism,  if  that  is  not  imperialism,  if  that  is  not  cen- 
tralization run  mad.  I  ask  you  to  distinguish  it.  Search  the  records  of  this 
country  or  any  other  and  see  if  you  can  lind  anything  that  will  equal  it.  No 
court  within  the  borders  of  Christendom  ought  to  countenance  for  a  moment  a 
statute  which,  under  any  circumstances,  so  flagrantly  violates  the  fundamental 
law  as  to  authorize  any  man  to  pass  upon  the  guilt  or  innocence  of  any  other 
man  or  set  of  men  without  allowing  them  an  opportunity  to  be  heard.  It  is  only 
in  the  infernal  regions  that  they  determine  a  cause  without  hearing.  Yet  that 
is  the  proposition  of  our  friends' on  tin-  other  side. 

This  arbitrary  power  is  in  no  sense  parallel  with  the  power  vested  in  the 
President  under  a  reciprocal  clause  in  a  treaty,  where  he  only  has  to  perform  an 
act  dependent  up  >n  the  existence  of  a  fact  over  which  he  has  no  control,  as  its 
existence  is  det  ermined  by  th  »  action  of  an  independent  p  >wer.  L'nder  this  sec- 
tion he  has  the  power  to  determine  ex  parte  whether  a  crime  had  been  committed, 
and  then  proceed  to  punish  on  the  Democratic  theory  by  ruining  the  criminal. 
As  the  tariff  must  be  suspended  upon  all  sueh  articles,  innocent  parties  who  were 
dependent  upon  the  tariff  for  success  would  have  to  meet  the  fate  of  the  guilty. 
Again,  it  is  only  to  be  suspended  when  the  '*  price  is  enhanced,"  but  the  great 
weapon  of  the  trust  is  to  crush  competition  by  lowering  prices,  and  while  this 
interesting  process  was  going  on  under  this  section  they  would  have  the  benefit 
of  the  tariff,  as  it  can  only  be  suspended  while  the  "price  is  enhanced.'*  1  deny 
wholly  the  efficacy  of  this  legal  nostrum. 

SUOAK   AMI  oil.  I ONTKASTKK. 

Let  me  call  attention  to  two  of  the  great  trusts  that  are  supposed  to  exist 
within  the  borders  of  the  I'nitcd  States  -the  sugar  trust  and  the  Standard  Oil 
trust.  In  order  to  be  able  to  understand  which  of  these  great  aggregations  of 
capital  bears  most  oppressively  upon  the  general  public,  upon  the  ordinary  citizen, 
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upon  tin*  laboring  man,  I  have  made  a  calrulation  to  ascertain  how  much  the 
average  American  citizen,  in  tlie  course  of  a  year,  pays  per  capita  for  oil,  for 
sugar,  and  for  wheat.  I  took  the  aggregate  amount  of  consumption  or  sale  of 
oil  at  the  wholesale  price;  1  took  the  aggregate  amount  of  consumption  of  sugar, 
with  the  wholesale  price;  I  took  the  same  facts  in  relation  to  wheat.  I  found 
that  according  to  this  computation,  the  seventy-six  millions  of  people  in  the 
United  States  paid  per  capita  for  oil  during  a  single  year  3o  cents;  that  they 
pud  t>er  capita  for  sugar  £'-'.!•!»,  and  for  wheat  £4.74. 

The  inference  from  this  is  that  if  these  trusts  are  equally  oppressive,  then 
when  the  Standard  Oil  Company  oppresses  the  public  once  tlie  sugar  trust 
oppresses  it  eight  times.  Its  clutch  is  eight  times  as  villainous  upon  "the 
throat  of  American  energy." 

IIAVKMKVKK  OX  TIHSTS. 

Now,  I  want  to  call  your  attention  to  the  author  of  the  sugar  trust,  an 
eminent  Democrat,  Mr.  Havemcyer.  who.  in  his  testimony  before  the  Industrial 
Commission,  states  this  proposition: 

Tlie  mother  of  all  trusts  is  ihe  cn-toms  tariff  hill. 

And  then  he  has  the  monumental  assurance  in  that  same  statement  to  say 
that  the  tariff  upon  sugar  should  be  doubled. 

In  order  th-.it  this  illustration  mav  be  intelligentlv  apprehended  and  the 
real  animus  of  an  ideal  trust  disclosed,  I  will  allow  Mr.  llaveineyer  to  speak  for 
himself. 

Senator  M.w.r.oitv.  Now,  I  also  understand  yon  to  imply  at  least  that  it  is  the  policy  of  tin' 
American  Sti^ir  Hettnin^  Company  to  crush  out  all  competition,  if  possihlc. 

Mr.  IIavkmkvkk.  Hut  that  is  not  so;  there  is  no  such  testimony.  1  understand  it  has  Ihsmi 
p  it  in  that  form  hy  one  of  the  ^'cntlt-mcn  here,  hut  it  is  not  the  fact.  What  I  sai«l  was  that  it 
was  the  policy  of  the  American  Company  to  maintain  and  protect  its  tnulc.  ami  if  it  resulted  in 
dishing  a  competitor  it  is  no  concern  of  the  American  Company:  if  he  >»ct-s  in  the  press  that  is 
his  affair,  not  ours. 

Senator  M,\i.uhiv.  And  if  anyone  interfere!- with  the  husinos.  prolils,  or  competition  of 
the  American  Siij»ur  Ki-liitin^  Company  it  l*  its  policy  to  prevent  it  if  jM.^il>k*'.* 
Mr.  IIavkmkvkk.  Ity  lowering  the  profits  to  defy  it. 

Senator  M  ai.i.ohv.  Ami  it  it  results  in  i  rushing  him  out  

Mr.  IIavkmkvkk  i interrupt inj; i.  That  i*  his  affair. 

Senator  M  ai.i.ohv.  Not  the  affair  of  the  American  Su^r  luliniic:  Company? 
Mr.  IIavkmkvkk.  No. 

Senator  M  M.ioiiv.  Now,  suppose  in  the  natural  course  of  events  the  Amcri.-ati  Snpir  Helming 
('iiiiMiiv  should  suppress— we  will  not  use  the  words  crush  out— all  com|>ctiiion,  all  opposition. 
I  understand  from  your  theory  -husiness  principles— that  you  would  then  seek  to  ^et  out  of  the 
puhlicaml  consumer  the  largest  amount  of  prolit  consistent  with  your  idea  of  husim-ss  principle-'.' 

Mr.  IIavkmkvkk.  Precisely. 

1  make  no  attack  upon  this  particular  trust.  "Thine  own  mouth  condemneth 
thee  and  not  1;  yea,  thine  own  lips  testify  against  thee." 

This  is  a  favorite  proposition  of  our  friends  upon  the  other  side,  that  the 
mother  of  trusts  is  the  tariff.  Well,  I  submit,  with  great  confidence,  that  if  the 
trust  is  the  creature,  the  tariff  is  the  creator;  if  the  trust  is  the  effect  and  the  tariff 
the  cause,  wherever  you  have  the  effect  you  would  expect  to  tind  the  cause  - 
wherever  you  have  the  creature  you  would  expect  to  tind  the  creator. 

How  will  that  logic  apply  to  existing  facts  >  The  Standard  Oil  Comimny- 
a  id  the  Democracy  know  all  alnnit  the  Standard  Oil  Company,  as  I  shall  show 
you  a  little  later— existed  in  isss.  The  Standard  Oil  Company  never  had  the  pro- 
tection of  a  cent  upon  petroleum  or  oil.  The  sugar  trust,  to  be  sure,  had  protec- 
tion, to  which  I  slnUI  call  your  attention  in  a  few  moments.  But  go  into  England, 
free  trade  England,  and  the  trusts  ami  the  aggregations  of  capital  in  England 
evcecd  the  aggregations  of  capital  and  the  formation  of  trusts  in  the  I'nited 
States  under  the  protective  tariff.  It  is  literally  covered  with  them.  They 
create  no  surprise. 

To  illustrate  this  I  read  a  clipping  from  the  Washington  Times,  an  able 
Democratic  paper: 

GREAT  KHITAIN's  TKI'srs — I.ITTI.K  ATTENTION  I'AII)  To  Til  KM  ItV  KNOI.ISH  NKWSCAPKKS — TUB  FORMA- 
TION OF  A  Oil. ANTIC  CoMIIISi:  NOT  TUKVTKD  VS  A  MATTER  OF  O  UK  AT  IMPORTANCE  IN  THE 
I>A1I,V   lolKNAI.— Ill  IslKMloNs  as  To  STVIK  IX  WHICH  Til  K  NEWS  IS  CHIIONK  I.EI>. 

Consul  Hal-tcail  w  rites  the  state  hcpurtinciit,  from  I'.inninirha.u,  March  I.  U»00,  in  ixyard 
to  the  apathy  with  which  the  people  of  (ireat  Uritain  re>ranl  the  formation  of  trusts: 

"The  hews  editor  of  the  London  Mail  (circulation  1  ,'..'00.000)  j-ives  only  some  thirty-two 
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lines  to  an  item  of  the  kin«l,  ami  tin-  alitor  in  chief  is  not  disturbed  to  tin-  extent  tA  a  single  edi- 
torial paragraph.  Except  an  approving  |  anagraph  or  two  in  tlie  linaruial  columns  when  the 
flotation  is  advertise  ),  one  can  I>m ik  in  vain  in  other  papers  for  cither  news  or  editorial  notiee 
referring  to  Knglish  trusts."    Mr.  Ilalscad  continues: 

"1  have  a  clipping  from  the  February  1  i.-.-iu-  of  l  he  Ijmdon  Puily  Mail.  It  in  an  announce- 
ment of  a  projHW.!  formation  «  i  a  worsted  spinner*'  trust.  This  triir-t  is  to  have  a  capital  of 
^7,5l»7,(H)0,  ami  HHi  linns  art  ueenied;  yet  the  new.-  editor  of  the  Mail  judges  this  item  to  In- 
worth  only  a  two-line  head,  twenty-eight  lino  of  small  type,  set  solid.    The  item  is  ns  follows: 

"'A  unit ing  of  spinner-  engaged  in  the  worsted  trade  was  held  yesterday  in  Bradford  to 
consider  the  question  of  forming  a  combination  of  tirms  in  that  branch  of  business.  One  hundred 
and  six  tinns  were  represented. 

"'Mr.  Scott  Ling,  of  Manchester,  who  presided,  explained  that  it  was  promised  to  buy  out 
firm*  on  the  basis  of  allowing  nothing  for  good  wilt  of  concents  which  show  only  ft  i*»r"ccnt 
profit.  All  profit  U-yond  ft  |>crccnt  would  be  multiplii-d  seven  and  one-half  times,  and  that 
amount  allowed  for  good  will.  On  such  a  1  he  calculated  they  could  show  7A  to  H  jkt  tvnt 
for  ordinary  shareholders. 

"  'Opinion  is  divided  as  to  the  possibility  of  a  successful  combination.  Some  put  the  prol>- 
able  total  capital  at  £ls,onotIX*>,' 

"I  take  from  the  same  issue  of  the  Daily  Mail  the  following  extract  in  regard  to  the  amal- 
gamation as  a  '  trust '  of  two  great  South  African  steamship  companies: 

'IMails  are  now  fully  arranged  of  the  recently  announced  amalgamation  of  the  two  well- 
known  Ca|»c  mail  companies. 

"  'The  object  of  the  amalgamation  is  to  provide  for  the  more  eflicient  working  of  the  South 
African  trade  and  for  the  carrying  out  of  the  joint  C«J07,  \pp<-ndU]  mail  contract  w  hich  the 
companies  have  ma<h>  with  the  Cape  government  for  ten  years  front  Octolter  next." 

There  they  exist  on  every  hand.  Hut  where  is  the  creator  of  trusts  in 
England?  Have  we  creatures' without  creators?  Can  it  be  possible  that  they 
are  like  Topsy,  they  simply  grow,  or  are  they  like  the  original  protoplasm  in 
the  theory  of  evolution,  they  come  and  nobody  knows  how  they  come?  I  tttke 
the  repot!  drawn  by  (he  gentleman  from  Missouri  [Mr.  Dk  AitMONhj.  in  his 
magnificent  English,  and  I  tind  that  he  states  that  the  tariff  is  the  mother  of 
trusts.    This  is  his  language: 

Consider  for  a  moment  how  the  tariff  o|>erates  t.»  make  and  perpetuate  the  shameful 
ini»noj«j|y  know  n  as  the  paper  trust. 

I  went  on  and  read  his  report  to  see  it  ojierated.    Did  he  tell  how  if 

Did  he  tell  why?  No.  Did  he  show  how  it  was  brought  ulamt?  No;  and  no 
other  man  who  has  made  that  assertion  has  ever  told.  They  simply  assert  that 
the  tariff  is  the  mother  of  trusts.  That  is  equal  to  the  argument.  "  That  it  is  so 
if  it  ain't  so,  if  I  say  it's  so."  It  reminds  me  of  the  lawyer  in  the  West  who  was 
arguing  a  case  before  a  justice  on  the  frontier,  and  was  pictured  by  Hill  Nye  as 
standing  tip  before  the  justice,  with  his  clenched  list  uplifted  in  the  air,  his 
mouth  w  ide  oj>en,  saying:  "When  1  holler,  it's  law."  [Laughter.]  So  it  is  with 
my  friends  upon  this  proposition,  when  they  say  it  is  so,  it  is  so;  but  the  nam 
does  not  live  who  has  yet  given  a  reason  why  it  is  so. 

WllSoX.«:oH>IAS  TARIFF. 

Assuming  for  the  moment  that  it  is  .  o.  The  Democratic  proposition  to-day, 
when  they  are  out  of  power,  when  they  have  no  power  to  enact  legislation  or  to 
control  the  trusts,  is  to  do  what'  To  suspend  the  tariff  on  trust-made  articles. 
Now  let  me  call  your  attention  to  a  little  recent  history.  In  iN'.'-t  we  had  what 
was  known  as  the  Wilson-Gorman  tariff  bill,  well  described  as  a  measure,  of 
perfidy  and  dishonor,  so  disreputable  that  Cleveland  would  not  even  sign  it. 
What  did  the  Wilson-(  iormau  tariff  do?  1  have  the  tigures  here,  given  me  bv  an 
expert.  Upon  raw  sugar  it  imposed  a  tariff  of  4<>  per  cent  ad  valorem.  These 
tigures  are  made  upon  actual  importation-,  actual  results,  in  ls:i.">.  nothing  theo- 
retical. Cpon  rehncd  sugar  the  tariff  was  14. 4'J  per  cent,  or  a  preferential  in 
favor  of  the  sugar  trust  of  4.4'J.  or  H>  per  cent  in  favor  of  the  sugar  trust.  And 
I  may  say  here,  in  order  to  make  this  schedule  a  little  more  authentic,  that  it  is" 
well  understood  that  the  original  schedule  in  this  Wilson  bill  was  in  the  hand- 
writing of  Hon.  John  G.  Carlisle,  then  Democratic  Secretary  of  the  Treasury. 

Now,  my  friend  from  Missouri  |Mr.  Dk  Akmom*>]  says  that  a  "simple  little 
bill  would  accomplish  this  reform."  He  makes  that  statement  in  his  report. 
The  gentleman  from  Missouri  was  a  member  of  the  Fifty-second  Congress,  he 
was  a  member  of  the  Eiftv  third  Congress,  he  was  a  member  of  Congress  when 
the  Wilson  bill  was  passed.  I  a  k  the  gentleman  from  Missouri,  I  ask  the  gen- 
tleman from  Arkair-as  [Mr.  Tj:uky|.  I  ask  the  gentleman  from  Texas  [Mr. 
Lamiam],  where  they  were  when  this  tariff  was  being  framed  with  a  preferential 


Digitized  by  Google 


790  CONGRESSIONAL  RKCORD,  VOL.  33. 

duty  in  favor  of  the  sugar  trust,  framed  to  perpetuate  rather  than  destroy  a 
trust  that  is  eight  times  as  oppressive  upon  tin*  laboring  men  throughout  the 
United  States  as  the  Standard  Oil  Company  i  Where  was  the  gentleman  from 
Missouri  with  his  **  simple  little  bill?  "    |  Applause  on  the  Republican  side.  J 

Where  were  they '.  There  was  a  tariff  bill  that  instead  of  destroying  the 
sugar  trust  encouraged  it.  And  where  was  William  . I.  Bryan  Colonel  Bryan 
the  Great  i  He  was  a  member  of  the  Ways  and  Means  Committee  that  reported 
the  Wilson  bill  that  had  a  preferential  tariff  perpetuating  the  sugar  trust  under 
these  circumstances.  Now  our  Demoeratie  friends  say.  "Oh,  let  us  suspend  tin- 
tariff  on  trusts.'"  But  where  was  William  .1.  Bryan  with  his  "simple  little  bill" 
in  lJSSH Let  William  J.  Bryan  take  that  and  explain  it  in  some  of  these  speeches 
that  he  isal>out  to  make  throughout  the  country.  Let  him  answer  that  when  he 
discusses  the  question  of  trusts.  William  .J.  Bryan  introduced  in  the  Fifty - 
second  Congress  a  bill,  II.  K.  N»77,  and  another  bill,  H.  R.  9ou4.  providing  for 
placing  trust-made  articles  upon  tin-  free  list.  It  was  the  session  when  the  Wil- 
son bill  was  passed. 

What  did  William  .Jennings  Bryan  do  with  those  bills'  He  had  them  very 
promptly  tef erred  to  the  Ways  and  Means  Committee,  of  which  he  was  a  mem- 
lier,  and  of  which  our  Democratic  friends  had  the  control.  Where  are  those 
bills i  Thev  never  were  resurrected  until  I  dug  them  up  two  or  three  days  ago. 
encumbered  by  the  dust  by  which  thev  were  intended  to  be  smothered  when 
they  were  referred  to  this  Democratic  committee.  [Applause  on  the  Repub- 
lican side.]  But  now  thev  stand  here  and  sav  that  a  "simple  little  bill"  would 
do  this  whole  business.  Where  was  your  ''simple  little  bill"  then?  It  will  not 
do  to  say  that  you  did  not  have  this  trust  in  mind,  because  in  IssS,  as  I  shall 
show  you  in  a  few  moments,  the  Democracy  spent  a  good  deal  of  time  investi- 
gating the  sugar  trust,  and  the  tail  end  of  this  Wilson  bill  had  a  provision  in 
relation  to  trusts.  So  the  Democracy  was  thinking  al»out  it:  but  the  more  they 
thought  about  it  the  more  thev  thought  they  would  not  bother  the  sugar  trust. 
Mr.  Havemeyer  being  the  head*  of  it.  I  do  not  suppose  he  contributes  anything 
to  the  campaign  fund  of  the  Democracy.  It  would  be  very  unkind  to  suggest 
that.    |  Laughter  on  the  Republican  side.] 

They  made  provision  in  that  Wilson  bill  for  what  (  Against  combinations 
that  interfered  with  foreign  commerce,  but  did  not  make  anv  against  combina- 
tions that  interfered  with  local  production  or  manufacture,  while  one  is  precisely 
as  injurious  as  the  other  (sections  ~r>,  73,  74.  75,  7»5,  and  77). 

]>INC.t,KY  Hll.l.. 

Let  me  compare  this  Wilson  bill,  which  our  friends  did  not  make  in  accord- 
ance with  their  pretended  theories,  with  the  Dingley  bill,  drawn  by  the  distin- 
guished gentleman  whose  place  I  am  undertaking  to  till  upon  the  floor  of  the 
House.  A  similar  comparison  for  1M!»S  shows  that  in  the  Dingley  bill  the  tariff 
upon  raw  sugar  was  S4.H2,  and  upon  refined  sugar  it  is  only '77*. 74  per  cent,  a 
difference  against  the  trusts  of  n.ss,  figured  upon  an  actual  importation,  taking 
sugar  of  !»»»  polariscope  test,  the  largest  amount  imported  U'ing  of  that  saccha- 
rine strength. 

Here  is  the  Dingley  bill,  framed  with  a  duty  which  in  practice  operates 
against  this  trust.  Here  is  the  Wilson  bill  framed  with  a  preferential  duty  in 
favor  of  the  trust.  Because  the  tariff  on  raw  sugar  is  the  tariff  that  injures  the 
trust  and  the  preferential  tariff  upon  refined  sugar  is  the  tariff  thajt  benefits  the 
trusts.  The  trust  buys  the  raw  and  manufactures  and  sells  the  refined.  Let  me 
go  a  little  further  on  this  proposition  and  call  your  attention  to  the  fact  that  in 
•  the  thirty-six  months  when  the  Wilson  bill  was  in  operation,  with  this  prefer- 
ential tariff  sustaining  and  encouraging  the  sugar  trust,  the  total  receipts  from 
revenue  were  only  al»out  fc.s7.ono.ooo.  During  the  last  three  or  four  mouths 
prior  to  the  going  into  effect  of  the  Dingley  bill  large  increases  in  importations 
were  made  in  order  to  avoid  the  effect  of  the  Dingley  tariff,  more  than  nine  hun- 
dred millions  of  pounds,  so  that  upon  the  first  of  duly,  IS1»7.  when  the  Dingley 
bill  became  a  law  there  was  a  surplus  of  .sugar  in  this  country  by  reason  of  the 
extra  tariff  imposed  by  the  Dingley  bill,  with  its  preferential  against  the  inter- 
ests of  the  trusts,  of  about  soii.i Hio.ooo  pounds.  What  under  those  circumstances 
was  the  effect  of  these  two  measures  upon  the  prosperity  and  welfare  of  the 
country  in  which  we  live? 
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• 

The  Democratic  t  a  riff  for  revenue  is  supposed  to  exceed  tin*  protective  tariff 
in  its  revenue-producing  power. 

The  Dingley  liill  produced  in  thirty-four  months  about  SM4f>.(K>O.0i)O  of  reve- 
nue; or  about  *>2.<mh).)H)0  a  month  by  the  Wilson  bill  as  compared  with  more 
than  Sj54,ooo,oo  >  a  month  by  the  Dingley  hill,  against  the  interests  of  the  trusts. 
| Loud  applause  on  the  Republican  side.) 

p 

MSVAN  SHOWS  TARIFF  IS  NOT  1I1K  CAI  SK  OF  TKIsTS. 

Now,  I  want  to  quote,  to  my  friends  what  Colonel  Bryan  the  Great  said 
upon  this  proposition  that  our  Democratic  friends  say  that  they  believe  in. 
Here  it  is: 

Now,  some  out'  luuj  Huuv'«'-t«''l  that  to  |>nt  everything  on  the  free  list  that  trust**  make  would 
destroy  trusts.  I  ilo  not  a^ree  with  this  statement,"  as  it  is  made  so  broadly.  I  believe  that  the 
high  turift*  has  been  the  mean*  of  extortion  an<l  that  it  has  aided  trusts  to  collect  more  than  thev 
otherwise  could  eolleet.  lint  /  do  not  Mir  re  i/oit  van  dr*tr,,<i  all  tni.-l*  /,./  pattintj  til!  tnmt-mmU 
nrt'trtr*  ou  tin  fru li*t.    Win'.'    Because — 

And  he  gives  a  reason,  which  is  .something  that  no  Democrat  has  ever  yet 
done  who  says  that  the  tariff  is  the  "mother  of  the  trusts."  i.e  gives  the  reason 
why  it  is  not  — 

Ilrnvmr  if  alt  urtirtr  nin  Ih  /irtt'lantl  in  tin*  countri/  a*  chin/)';/  a*  it  ran  hi'  /iroihnrd  abroatl  the 
trust  rim'tl  n  int  iiithmtt  tin  aid  of  an;i  tariff,  although  it  could  not  extort  so  much  as  it  could  with 
the  tariff.  While  some  relief  may  coine  from  modifications  of  the  tariff,  we  can  rmt  destroy 
monopoly  until  we  lay  the  ax  at  the  root  of  the  tree  and  make  monopoly  iui|Missihle  by  law. 

Now.  in  view  of  his  last  suggestion,  when  we  have  the  adoption  of  a  consti- 
tutional amendment  pending  here,  the  question  is  whetherour  friends  will  follow 
the-  lead  of  the  Colonel  or  will  they  follow  the  suggestion  of  my  friend  from 
Missouri,  who  says  that  it  has  been  so  long  .since  the  Constitution  has  been 
amended  that  it  can  not  be  amended,  or  my  friend  from  Texas  | Mr,  Haii.ky]. 
who  objects  to  the  amendment  because  it  would  take  away  all  the  powers  of  the 
State,  or  my  friend  from  Texas  (Mr.  Lasham],  who  says  the  Constitution  can 
not  be  amended  except  by  bayonet  and  sal>er  stroke,  and  shot  and  shell,  and  the 
spilling  of  blood.  1  hail  hoped  it  was  not  as  bad  as  that.  We  have  not  reached 
the  period  of  blood,  except  the  blood  that  my  friends  on  the  other  side  are 
sweating  in  connection  with  the  vote  that  they  expect  to  have  to  cast  here  in  a 
few  minutes.    [Ijoud  laughter  and  applause  on  the  Republican  side.J 

■ 

IlKMili  liATH    IXCAI'ACITY  TO  DKAJ.  WITH  TBCSTS  DKMONSTRATEH. 

1  want  to  call  the  attention  of  the  House  now  for  a  few  moments  to  the 
record  of  our  friends  upon  the  other  side  upon  this  question.  There  is  not  a 
syllable  of  legislation  except  that  provision  ujM>n  the  tail  of  the  Wilson  bill  that 
has  not  been  put  upon  the  statute  hooks  by  the  constructive  action  of  the  Repub- 
lican party.  Rut  our  Democratic  friends  here  stand  and  say  that  tlu-y  are  to  be 
relied  upon  by  the  American  people  as  a  party  to  construct  legislation  that  will 
control  this  evil.  That  statement,  in  the  light  of  their  record,  is  simply  gro- 
tesque. In  isss  [OOM,  Appendix  J  the  Democracy  had  charge  of  Congress. 
They  introduced  a  resolution  on  .January  25  authorizing  the  Committee  on 
Manufactures  to  investigate  and  report  recommendations  in  relation  to  trusts. 
That  committee  went,  on  investigating  from  January  25,  ISSS.  up  to  duly  22, 
18SS,  ami  then  they  made  a  partial  report,  which  read,  in  part,  as  follows: 

Your  committee  further  rc|Mirt  that  the  mum*  of  virion*  combination*  awl  trust*  have  been 
from  time  to  time  furnished  to  your  committee;  that  Ilo-  number  of  .trtrb  coiubination*  i*  rent  lanie; 
and  that  your  committee,  in  calling  witnesses  and  taking  testimony,  proceeded  upon  the  follow- 
ing plan  of  investigation,  i.  e.  to  impure —    *    *  * 

Your  committee  has  particularly  directed  its  impiiry  into  the  methods  of  and  the  extent  of 
the  business  d«>ne  or  controlled  by  ///*•  *m/ar  lru*t  oml  the' Standard  Hit  trust,  and  respectfully  sub- 
mit herewith  the  testimony  taken  before  it  in  relation  to  these  two  trusts. 

Clifton  R.  Breckinridge,  William  L.  Wilson,  and  William  D.  Bynum  were 
members  of  this  committee. 

This  committee  proceeded  to  investigate  after  duly  22,  isss.  and  while  it 
was  investigating  a  modc.-t.  mild,  unassuming,  but  able  and  courageous  gentle- 
man from  the  State  of  Ohio  came  out  here  and  procured  a  copy  of  the  agree- 
ment under  which  the  Standard  Oil  Company  was  doing  business.  While  the 
Democrats  continued  to  investigate,  this  unobtrusive  gentleman,  a  lawyer  of 
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great  ability,  incorruptible  and  fearless,  wont  to  his  homo  in  Ohio  and  proceeded 
to  litigate.  *  Murk  you,  the  Democracy  investigated,  and  the  attorney -general  of 
the  Stat(i  of  Ohio  -for  this  mini  was  the  attorney-general  litigated.  I  wish  to 
show  the  distinction  between  this  attorney -general,  the  Hon.  I>.  K.  Watson,  and 
Attorney-General  Monnett.  over  whom  my  friend  from  Ohio  [Mr.  Lkntz] 
seems  to  be  so  hysterical  and  in  such  great  trouble.  Mr.  1).  K.  Watson  pro- 
duced results,  which  Mr.  Monnett  never  yet  has.  In  tl>o  suit  which  he  brought 
this  judgment  was  rendered: 

'•Judgment  ousting  the  defendant  from  the  right  to  make  agreement  set 
forth  in  the  petition  and  of  the  power  to  perform  the  same."  The  case  is  State 
ex  rel.  I).  K.  Watson  ?•*.  Standard  Oil  Company  (4t>  Ohio  State,  1S!»). 

The  gentleman  from  Ohio  [Mr.  Lkntz]  thinks  Attorney -General  Monnett 
was  not  appreciated,  as  he  was  not  elected  governor;  as  if  a  man  must  neces- 
sarily have  a  reward  for  simply  doing  his  duty.  Perhaps  results  may  have  had 
something  to  do  with  it.  Mr.  Watson  was  elect 'd  to  Congress  from  the  district 
now  represented  by  the  gentleman  from  Ohio  |Mr.  Lkntz].  which  had  a  normal 
Democratic  majority  of  ^,r>oi».  and  the  gentleman  from  Ohio  | Mr.  Lkntz]  only 
defeated  him  in  !*!♦<>  by  4J)  votes.  This  tends  to  show  that  the  |ieople  of  Ohm 
know  whom  to  honor. 

But  the  Democrats  continued  investigating.  Perhaps  I  should  call  your 
attention  right  here  to  the  fact  that  while  the  committee  was  investigating,  two 
national  conventions  wen-  held,  one  Democratic  and  the  other  Republican.  The 
Democratic  convention  introduced  into  its  platform  this  plank: 

JuiltriHl  by  IK'iiiocratie  j«riin-i|>lt*s,  Ihe  interests  of  (lie  |>eople  are  In-t  rayed  when,  liy  unnec- 
iwHiiry  taxation,  trusts  and  combinations  an-  jicrinitted  to  exist,  which,  while  unduly  enrichiiiL* 
the  lew  that  mini >inc,  rob  the  body  of  our  citizens  by  d-priviti;.'  tliem  of  the  benefits  of  natural 
competition. 

Not  a  word  as  to  the  remedy;  not  a  promise  that  they  would  correct  it;  not 
a  hint  that  they  would  correct  it.  It  was  a  generality  that  did  not  even  glitter. 
I/et  me  read  the  plank  in  the  platform  adopted  by  the  Republican  convention  in 
lSss  while  our  friends  the  Democracy  were  investigating  hero  in  the  city  of 
Washington. 

We  declare  our  opposition  to  all  combinations  of  capital,  organized  in  tracts  or  otherwise, 
to  control  arbitrarily  the  condition  of  trade,  anions  our  citizens:  and  we  recommend  to  Congress 
and  the  State  legislatures,  in  their  respective  jurisdictions,  such  legislation  as  will  prevent  the 
execution  of  all  schemes  to  oppress  the  i>eople  by  undue  charire*  on  their  supplies,  or  by  unjust 
rates  for  the  transportation  of  their  products  (<>  niarkcl.  We  approve  the  legislation  by  ('oimrtss 
to  prevent  alike  unjust  burdens  and  unfair  discriminations  between  the  States. 

The  man  that  drew  that  resolution  was  a  lawyer.  Ho  was  a  nieml>er  of  the 
House  of  Representatives,  and  he  well  knew  that  the  jurisdiction  of  Congress 
was  confined  to  the  enforcement  of  the  provisions  of  the  Constitution  known  as 
the  interstate-commerce  clause,  and  that  other  legislation  as  to  trusts  would  have 
to  be  enacted  by  the  States.  That  resolution  therefore  recommended  Congress 
to  act,  and  it  also  recommended  the  various  States  to  act. 

I  said  he  was  a  lawyer.  He  was  a  Republican,  a  statesman,  and  a  patriot, 
and  was  then  a  member  of  the  House  of  Representatives.  He  came  from  the 
State  of  Ohio,  and  his  name  was  William  McKinlev.  jr.  |  Applause  on  the  Repub- 
lican side. J    He  was  chairman  of  that  committee  on  resolutions. 

STATU  LEGISLATION"  KINCK  KKI'I  MI.K  \\  IM.ATKoKM   IN  1888. 

I  want  to  stop  right  here  to  call  your  attention  to  the  fact  that  thirty-one 
States  and  Territories  have  since  that  resolution  enacted  antitrust  legislation. 
These  are  the  States  and  the  Territory : 

1.  Alabama,  approved  February  IX,  1  s;«7.  Applies  simply  to  insurance 
companies. 

2.  Arkansas,  approved  March  1<>,  1S!»7.  Quite  general  in  its  extent  and 
application. 

3.  California,  approved  February  L'7.  l*i»3.    Relates  to  live  stock  only. 

4.  Delaware,  passed  February  1"»,  lsi*l.  Relates  exclusively  to  insurance 
companies. 

5.  Florida,  approved  June  11.  ls:>7.  Applies  to  l>eof  cattle  and  moats 
solely. 

»>.  Georgia,  approved  December  Ism;.  Quite  general  in  its  application. 
7.  Illinois,  approved  June  Jo,  ls:»7.    Quite  general  in  application. 
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S.  Indian;!,  approval  March  5.  Is«>7.    Quite  general. 

0.  Iowa,  approved  May  *».  Isuo.    Quite  general. 

10.  Kansas,  approved  March  s.  1S'.»T.    Very  broad  and  sweeping. 

11.  Kentucky,  approved  May  2«>,  1  MM.    Quitegener.il  in  application. 

12.  Louisiana,  in  elfect  duly  7,  lsu2.    Quite,  broad  and  general. 

13.  Maine,  approved  Ma  red  7.  hv>U.    Quite  hroad  and  general. 
11.  Michigan,  in  eli'ect  July  I.  |ss:».    Hroad  and  general. 

15.  Minnesota,  approved  April  :>o.  IS'.U.    C^nilc  yeiuu-.il. 
1«>.  Mississippi,  approved  March  11.  lN'.M'..    Quite  broad.    First  in  effect 
in  lN'.ei. 

17.  Missouri,  approved  April  2.  lsj'l.  Since  amended  and  hroadencd. 
Quite  general  and  ellicient. 

is.  Montana,  enacted  in  is:*",.    Quite  general. 

10.  Nehniska.  enacted  April  S,  1SU7.  hut  there  was  an  act  in  lS'.C>.  Quite 
road  and  general. 

20.  New  Mexico,  approved  February  4,  ls'.U.    Quite  general. 

21.  New  York,  in  effect  Mav  7.  ls:»7.    Quite  hroad  and  general. 

22.  North  Carolina,  ratified" March  II.  IsMt.  Quite  general. 
2:'>.  North  Dakota,  approved  March      ls:i7.    Quife  general. 

24.  Oklalionia,  in  etfed  I )ccemhcr  -J.".,  1  V.»o.    Quite  general. 

2."».  South  Carolina,  approve*!  Fehruary  2.\  1M>7.    Quite  general. 

20.  South  Dakota,  approved  March  1,  1*07.    Quite  jreneral. 

27.  Tennessee,  approved  April  0.  lss;».    Quite  hroad  and  general. 

25.  Texas,  approved  March  .*;••.  lss:».    Hroad  and  general. 

'21*.  I'tah,  approved  March      IMM5.    Quite  broad  and  general. 

30.  Washington,  in  constitution  and  law  approved  March  21.  ls;».">. 

31.  Wisconsin,  approved  April  27,  lsu7.    Hroad  and  general. 

With  the  exception  of  three,  which  had  some  legislation  indirectly  apply- 
ing to  the  subject,  no  such  legislation  existed  in  any  of  them  he  fore  that  time. 
I  do  not  go  so  far  as  to  claim  that  this  plank  in  our  platform  comjH'lled  the 
adoption  hy  the  legislatures  of  this  antitrust  legislation,  hut  I  do  say  that 
the  Democracy  of  isss  did  not  have  the  courage  to  even  suggest  a  remedy  or 
give  any  advice,  hut  simply  set  up  a  wail  in  their  platform  ahout  the  evils  with- 
out even  intimating  how  1 1  icy  could  he  controlled,  and  that  the  suggestion  of  the 
Republican  platform  was  followed. 

I^et  me  go  hack  to  this  committee  that  was  charged  with  the  duty  of  inves- 
tigating these  trusts.  It  investigated  the  Standard  Oil  trust,  the  sugar  trust, 
the  cotton-l«ig  trust,  and  the  whisky  trust.  Nine  hundred  and  tifty-onc  pages 
of  testimony  in  connection  with  the  Standard  Oil  trust  were  taken  up  to  the  fall 
of  Isss.  The  last  meeting  of  this  committee  was  September  1,  isss.  They 
made  their  report  to  Congress  on  the  2d  day  of  March.  IsV.t.  From  September 
1,  isss,  nothing,  so  far  as  the  record  of  the  committee  shows,  was  done.  So  far 
as  the  record  shows,  our  Democratic  friends  were  thinking  what  they  would  do. 
Thus  was  the  "  native  hue  of  resolution  sicklied  o'er  with  the  pale  cast  of  thought. 
Mark  you.  here  were  our  Democratic  friends,  who  stand  here  to-day  uud  grow 
red  in  the  face  and  froth  at  the  mouth  with  vehement  denunciation  of  the  trusts; 
here  they  were  up  against  four  trusts,  which  they  were  investigating  four 
deadly  octopuses,  which  had  their  "  villainous  clutch  upon  the  throat  of  Ameri- 
can energy,  "  and  let  us  see  what  our  Democratic  friends  did  when  they  were  up 
against  the  real  thing.    | Laughter  on  the  Republican  side.] 

Perhaps  I  should  say  first  that  they  introduced  a  resolution  in  the  House 
October  20,  isss.  authorizing  the  continued  employment  of  a  clerk  after  they 
had  ceased  to  hold  any  meetings,  after  they  had  ceased  to  do  any  business:  I  sup- 
pose for  the  purpose  of  helping  them  think  on  this  most  important  ipiestion. 
|  Laughter.  |  He  does  not  appear  to  have  served  any  other  useful  purpose  except 
to  punctually  draw  his**;  per  day. 

He  was  jwiid  from  September  1.  lSs-s.  up  to  March  2.  lvs;».  I  am  afraid 
that  it  will  appear  that  our  friends  hardly  knew  then  what  to  even  think  they 
thought.  They  had  the  octopus  in  his  lair.  Four  of  them  at  the  conclusion  of 
this  period  of  travail  with  this  tremendous  burden,  while  they  were  overshad- 
owed with  this  cimmerian  darkness,  in  the  presence  of  the  " hydra  headed  mon- 
sters" "grinding  into  the  earth  unfortunate  women  and  children."  these 
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" robbers"  and  "thieves,"  four  of  them  rijrht  there,  with  their  "villainous 
clutch  on  the  throat  of  American  energy"  they  should  have  known  that  all 
that  would  he  necessary  to  do  was  to  have  "a  simple  little  hill."  [Laughter.] 

Let  us  see  what  the  Democratic  party  did  when  it  had  the  responsibility  of 
initiating  and  constructing  legislation.  1  read  from  the  report  of  this  committee. 
They  say: 

The  committee  res|>ectfully  submit  herewith  the  testimony  taken  before  [tfOft,  \|»ptandi*J 
them  in  relation  to  the  whisky' tru.it  ami  the  combination  affecting  'he  arliele  of  cotton  hugging. 

Then  they  go  on  to  say  (hat  they — 

res|tectfully  n>port  that  the  number  of  combinations  ami  trusts  formed  and  forming  in  this  coun- 
try is,  as  your  committee  has  ascertained,  very  large — 

They  had  found  that  out  in  July.  ISSS;  so  they  corroborate  their  previous 
finding.    They  are  still  "very  large."    They  continue 

and  affect  a  large  |mrtion  of  the  iin|Hirtant  manufacturing  and  industrial  intcn-stsof  the  country. 

"They  do  not  report  any  list  of  these  combinations,  for  the  reason  that  new 
ones  are  constantly  forming." 

That  is  to  sav.  the  trusts  were  forming  so  fast  that  the  committee  could  not 
count  those  that  had  already  been  formed!  |  Laughter.  |  It  reminds  one  of  the 
storv  of  the  farmer  who  sent  out  his  hired  man  to  count  a  new  litter  of  pigs,  and 
the  hired  man  returned,  saving  that  he  had  counted  all  except  the  little  .speckled 
pig,  who  ran  around  so  that  he  could  not  count  him!  | ljiughter.  |  So  our  Dem- 
ocratic friends  found  these  trusts  growing  so  fast  that  they  could  not  count  them. 
It  was  an  awful  and  terrible  condition  of  things  that  confronted  them.  They 
found,  too.  that- 
old  ones  are  constantly  extending  their  relations,  so  as  to  cover  new  branches  of  business 
and  invade  new  territories. 

Now  they  come  to  the  essential  point: 

Your  committee  further  rejiort  that,  owing  to  present  diffcrcm-es  of  opinion  l>etwecn  the 
members  of  the  committee  

Mr.  SHATTUC.  I  rise  to  a  point  of  order.  There  is  so  much  noise  in 
the  Hall  that  we  can  not  hear  the  gentleman  occupying  the  floor. 

The  SPEAKER  pro  tempore  (Mr.  Mounts).  The  House  will  come  to 
order.  The  Chair  is  constrained  to  state  that  in  consequence  of  the  want  of 
order  on  the  floor  he  himself  can  not  hear  the  remarks  of  the  gentleman 
addressing  the  ('hair. 

Mr.  LITTLEFIELD.  I  do  not  suppose  my  friends  over  there  like  to  hear 
what  I  am  saving.  1  hate  awfullv  to  state  it;  it  is  no  doubt  a  little  chilly— as 
chilly  as  some  things  which  my  IVmocratic  friends  in  the  ice  trust  have  been 
learning!  [Laughter.] 

TAMMANY   AM»  1<  K  Till  ST. 

1  refer  for  a  moment  in  [Missing  to  this  ice  trust  about  which  the  gentleman 
from  New  York  is  so  much  disturbed  and  which  last  evening  came  so  near 
giving  rise  to  a  violent  collision  on  (his  floor  between  a  distinguished  Democratic 
candidate  for  the  Vice-Presidency  and  the  chairman  of  the  Judiciary  Committee, 
so  that  it  seemed  at  one  time  that  somebody  might  be  obliged  to  interfere,  in 
order  to  prevent,  for  the  sake  of  the  traditions  of  this  House,  a  scene  of 
violence. 

This  ice  trust,  ats  I  understand  it.  let  me  say.  went  to  the  State  of  Maine  I 
merely  suggest  this  as  a  |>olitical  proposition  for  the  purpose  of  procuring  a 
charter  for  a  corporation  with  a  capital  of  #«>0,o<m).<mm>.  The  State  of  Maine 
had  a  Republican  legislature,  with  a  Kepublican  judiciary  committee,  and  upon 
that  committee  was  my  friend  Joseph  II.  Mauley,  a  member  from  the  State  of 
Maine  of  the  national  Republican  committee.  Now.  what  did  that  Republican 
legislature  do  upon  the  question  of  organizing  and  assisting  the  trust?  The 
Republican  legislature  promptly  "turned  down"  the  ice  trust,  which  then  went 
to  New  Jersey  and  obtained  its  charter,  and  afterwards.  1  suppose,  took  under 
its  protecting  folds  the  mayor  of  New  York  and  other  distinguished  sachems  of 
Tammany  Hall.  So  that  "the  Tiger"  may  be  said,  during  this  warm  weather, 
to  be  carefully  preserved  upon  ice.  [Laughter.]  And  paradoxical  as  it  may 
appear,  the  nearer  he  gets  to  the  ice  the  hotter  he  grows,  if  our  Vice-Presidential 
friend  is  a  fair  sample. 
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Mr.  FLEMING.    Will  the  gentleman  allow  me  to  usk  him  a  question? 

Mr.  LITTLEFIELD.  I  will,  after  I  get  through  with  this  |>oint.  I  want 
to  show  what  our  Democratic  friends  do  when  they  are  right  up  against  the  real 
thing. 

Yiiur  committee  further  rc|M>rt  tliat,  owing  to  present  differences  of  opinion  tietwcen  the 
memlwrs  of  the  committee,  they  limit  thin  report— 

Now,  remember  what  the  gentleman  from  Missouri  [Mr.  Dk  Akmond]  says, 
and  what  the  gentleman  from  Georgia  [Mr.  Fi.kminoJ  says,  and  what  the  gentle- 
man from  Texas  [Mr.  Lanii am |  says,  and  what  the  other  gentlemen  who  consti- 
tute the  minority  of  the  .Judiciary  Committee  say.  In  15»»H»  "a simple  little  hill'' 
would  do.  That  is  what  they  sty  now  at  the  beginning  of  a  campaign  after 
Colonel  Bryan  has  said  that  the  issues  of  this  campaign  are  to  he  imperialism, 
trusts,  and  finances.  In  lsst>  this  committee  had  nan  under  investigation  four 
trusts  for  more  than  a  year,  and  what  conclusion  did  they  reach?  Here  is  their 
language: 

They  limit  thi*  report  t»  submitting  to  the  careful  cniif  iilcnitinn  of  »iit>»ifiient  < "»ngm*f*  the 
fact*  chown  I iy  the  testimony  taken  Wfure  the  committee. 

Was  not  that  courageous  i  The  mountain  travailed  and  did  not  bring  forth 
even  a  mouse.  When  our  Democratic  friends  have  no  power  and  know  it.  when 
they  i-nii  not  enact  a  statute  and  know  it,  they  become  simply  frantic  in  their 
determination  to  do  something.  Incidentally  they  stand  up  here  rilling  the  air 
with  charges  of  deceit,  and  fraud,  and  insincerity.  Under  these  circumstances 
you  can  not  stop  them  from  accomplishing  something,  or  hold  them  down,  even 
though  you  should  hitch  on  a  span  of  horses,  a  yoke  of  oxen,  an  automobile,  and 
a  steam  engine.  They  simply  "•/'//  do  something.  Hut  run  them  up  against 
something,  stand  them  up  in  front  of  a  trust  or  four  of  them,  and  what  happens 
to  them  then?  They  stand  still  and  turn  pale.  They  shiver  and  they  tremble, 
and  the  hair  upon  their  flesh  .stands  up.  Their  courage  oozes  from  the  ends  of 
their  nerveless,  paralyzed  fingers,  their  feet  are  shod  with  lead,  and  they  cra- 
venly  turn  the  question  over  to  "subsequent  Congresses."  It  is  significant  that 
they  then  knew  that  the  next  Congress  was  Republican  and  could  be  relied  upon 
for  courage  and  intelligence  enough  to  do  something. 

There  is  only  one  conclusion  about  this  condition  in  which  we  find  our  dis- 
tinguished friends.  When  they  had  this  question  before  them,  and  had  been 
thinking  of  it  -  William  L.  Wilson,  William  D.  Bynum,  Clifton  R.  Breckinridge, 
Bacon  of  New  York—  when  they  had  been  considering  it  for  six  months  and  one 
day,  either  they  did  not  have  the  intelligence  or  they  did  not  have  the  courage 
to  attack  the  **  hydra-headed  monster."  (Applause.  |  Now  I  will  listen  to  the 
gentleman  from  Georgia  |Mr.  Fi.kmim;|. 

Mr.  FLEMING.  The  gentleman  from  Maine  has  been  giving  us  a  very 
interesting  recital  

Mr.  LITTLEFIELD.    I  hope  so. 

Mr.  FLEMING.  Of  the  action  of  the  Republican  party  in  its  attempt  to 
destroy  trusts.    He  referred.  I  believe,  to  some  platform  declarations. 

Mr.  LITTLEFIELD.    But  your  question  quickly,  for  1  know  what  it  is. 

Mr.  FLEMING.    Now.  will  the  gentleman  from  Maine — — 

Mr.  LITTLEFIELD.  Will  the  gentleman  from  Maine  let  you  know  why 
they  did  not  put  it  in  their  platform  of  1NJM5? 

*  Mr.  FLEMING.    That  is  exactly  what  1  want  to  know. 

Mr.  LITTLEFIELD.    Yes;  I  will  tell  you  why. 

Mr.  FLEMING.    Was  it  to  meet  campaign  emergencies? 

Mr.  LITTLEFIELD.  Sit  down;  do  not  make  a  speech,  and  1  will  tell 
you  why. 

Mr.  FLEMING.    I  have  asked  you.    Now.  I  would  like  to  know. 

Mr.  LITTLEFIELD.  The  promises  of  the  Republican  party  never  outlaw, 
and  it  is  unnecessary  for  the  Republican  party  to  repeat  its  promises.  [Applause 
on  the  Republican  side.  J  The  promises  of  the  Democratic  party  are  never  per- 
formed. They  are  like  the  promissory  note  of  an  insolvent  debtor.  Every  time 
it  is  renewed  the  poorer  and  meaner  it  grows.  (Laughter  and  applause  on  the 
Republican  side. J    That  is  the  reason. 

Mr.  Fi.kmini;  rose. 

Mr.  LITTLEFIELD.  Now,  do  not  interrupt  me.  1  have  no  time.  I  want 
to  call  your  attention  to  another  thing  for  a  minute.    They  did  put  in  "a  simple 
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little  bill."  I  will  call  your  attention  to  your  platform  in  a  minute.  The  onlv 
"simple  little  bill"  that  the  I  ><'ino<  racy  put  in  in  connection  with  their  investi- 
gation of  the  si  lira  r  trust  in  lsss  was  a  "  simple  little  lull"  for  *l  1  .IM.N  for  the 
expenses  of  this  committer,  for  accomplishing  nothing  and  then  l»einj;  obliged  to 
stand  up  hefore  the  country  and  admit  their  incompetency  to  deal  with  the  ques- 
tion. I  recollect  nothing  in  history  that  is  equal  to  the  carnage,  destruction, 
and  havoc  that  were  visited  upon  the  "  hydra  headed  monsters"'  by  this  assault 
of  the  Democracy  in  Inns.,  unless  it  may  lie  paralleled  l»y  Cervantes**  immortal 
hero,  Don  Quixote,  when.  commendin<r  his  soul  tit  his  lady  Dulciuea.  implorin<r 
her  to  succor  him  in  his  hour  of  peril,  covered  with  his  luckier,  with  his  lance 
in  rest,  astride  of  his  Hosiuantc.  with  Saneho  Pan/a  taj^'my  alone;  behind,  he 
made  that  sanguinary  charge  upon  the  windmills  upon  the  plain  of  Monteil. 
|  Applause  and  laughter  on  the  Republican  side.  | 

For  the  satisfaction  of  the  gentleman.  I  come,  just  for  a  moment,  to  his 
platform,  that  heterogeneous,  conglomerate  ajrjrrejrtitioii  of  pessimism,  commu- 
nism, anarchism,  nihilism,  socialism,  hohoism,  Coxevism.  lt'-to onoism,  middle- 
of-the-roadism.  any t hi njr-to- 1 icat -Giantism,  raise-the-devil-«renerally  ism  that  they 
a«lopted  bi  Chicago  in  Ism;.    |  Laughter  on  the  Republican  side.  | 

But  you  had  a  plank  in  your  platform  at  that  time,  a  diluted  copy  of  your 
plank  in  'l>!»L\  in  which  the  Democracy,  that  did  not  have  the  courage  and  the 
ability  to  attack  the  trusts  in  lss'.i,  demanded  some  changes  in  the  intcrstate- 
coinmerce  law.  The  Democracy  did  not,  however,  make  any  attempt  to  amend 
that  law.  and,  as  usual,  their  promise  went  unperformed.  I  will  jjive  in  this 
connection  the  platforms  since  INNS; 

[Ivni. KT.it ir  i.luUY.rrn,  June  -Jt. 

We  recognize  ill  t lie  trust*  and  combinations  which  arc  designed  to  enahle  capital  to  secure 
tnnrr  tlian  its  just  share  of  the  joint  )>n «l>n-t  of  capital  ami  labor  a  natural  consequence  of  the 
prohibitive  taxes  which  prevent  the  free  competition  whirh  is  the  life  of  honest  trade;  hut  we 
L'lieve  their  worst  evils  can  In-  abated  by  law  ;  and  we  demand  the  ritfid  enforcement  of  the  laws 

made  to  prevent  and  control  tin       too  ther  with  such  further  legislation  in  restraint  of  their 

abuses  as  experience  may  show  to  Ik-  necessary. 

(Ui'|iut>)irnti  I'lntfiirm.  .1  nru-  7, 

[4tlO,  %|»p«'lldKJ  Wercullirm  our  opposition,  declared  in  the  Ucpuhlican  phitfortnof  1SSS.  to 
all  combinations  of  ea|>ital,  organized  in  trusts  or  otherwise,  to  control  arbitrarily  the  «-< >i i<  1  i t i< ■■) 
of  trade  anionir  our  citizens.  We  heartily  indorse  the  ai-tion  taken  upon  this  subject  ami  ask  for 
such  further  legislation  a-  inav  l«-  r«s|iiircd  to  reincdy  any  defects  in  existing  lawn  and  to  render 
their  enforcement  more  complete  and  effective. 

[ l><  m.x-mO        i.iriti.  I>'.n..| 

The  ab-orption  of  wealth  by  the  few,  the  consolidation  of  our  leading  railroad  systems,  and 
formation  of  trusts  and  |m>o1«  require  a  stricter  control  by  the  Federal  <  iovernnient  of  thtise  arte- 
ries of  commerce.  We  demand  the  cn'arecmcnl  of  the  nowers  of  the  Interstate  (  onnnisMon,  and 
sin-h  restrict  ions  and  guaranties  in  tin-control  of  railroads  as  will  protect  the  people  from  robU-ry 
and  opjm— ion. 

The  last  Republican  utterance  upon  the  question  is  the  recommendation  of 
William  MeKiuley.  in  his  message  to  this  Congress,  in  which,  m.ion»;  other  things, 
he  says: 

It  is  universally  conceded  that  combinations  « Inch  enitro-s  or  control  the  market  of  any 
]iarticular  kind  of  merchandise  or  commodity  necessary  to  the  jrciicral  community,  by  suppressing 
natural  utid  ordinary  competition,  whereby  price-  are  unduly  enhanced  to  the  i;ene!al  consumer, 
are  obnoxious  not  onlv  to  the  common  law  but  also  to  the  public  welfare.  There*  must  Ijo  u 
remedy  for  the  evils  involved  in  such  organizations.  If  the  present  law  can  be  extended  more 
certainly  to  control  or  cheek  those  monopolies  or  trusts,  it  should  !«•  done  without  delav. 
Whatever  |«j\ver  the  t 'on^'icss  possesses  over  this  most  important  subject  should  Ih-  promptly 
ascertained  and  asserted. 

The  people  having  weighed  our  friends  upon  the  other  side,  found  them 
want  hi";.  When  they  made  this  report,  turniti"-  this  question  over  that  thev 
could  not  handle,  a  Republican  Conjfre-s  |,a<l  alretidy  Keen  elected. 

siiKi;>t.\N  vsirrmsT  law. 

When  that  Republican  Congress  met  the  first  lull  introduced  in  the  Senate 
was  introduced  liy  tliat  "  noblest  Woman  of  (hem  all,"  .lolin  Sherman,  of  Ohio. 
|  Applause  on  the  Repuhlican  side,  j  It  was  the  antitrust  act  of  duly  2.  1n;»o, 
known  as  the  Sherman  Act.  It  was  opposed  by  Senator  ( teoroe  and  Senator  VksT, 
who  fell  upon  it  with  jjrrcal  force  and  violence,  l)ecatise  it  was  *'  unconstitutional." 
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After  the  due  course  of  procedure  it  was  finally  reported  to  the  1  louse. 
After  it  whs  reported  to  the  House,  in  the  course  of  its  consideration  the  Democ- 
racy, not  daring  to  vote  directly  against  it.  undertook  on  the  -joth  day  of  .June, 
lS'.Ht,  to  side  track  it  in  the  interest  of  a  silver  hill,  on  the  lfi-to-1  proposition, 
that  they  did  not  dare  to  stand  up  in  this  House  and  register  a  vote  upon.  The 
vote  upon  that  proposition  was  what  ?  The  leading  Democrats  voted  to  side 
track  the  Sherman  antitrust  law,  which  was  then  under  the  charge  of  William 
McKinlcy,  jr.,  of  Ohio,  a  metnher  of  Congress  upon  this  Hoor.  |  Applause  on 
the  Republican  side.  | 

The  following  leading  Democrats  voted  to  side  truck  that  hill:  Ba.skmkad. 
Blount,  Boat  net*.  Bland,  Bynum,  Crisp,  Dockery,  Kuloe.  Holman,  Kilgore, 
Lanuam.  The  gentleman  from  Texas  then  voted  in  favor  of  side  trucking;  the 
antitrust  law.  Now  he  is  very  anxious  to  enact  one.  Rkhakhson.  now  the 
leader  of  the  other  side,  voted  to  side  track  the  antitrust,  law,  hut  now  he  is 
very  anxious  to  put  in  "u  little  hill."'  Savers.  Springer.  Turner  of  (ieorgia, 
Elliott,  now  a  incnihcr  of  the  Judiciary  Committee,  then  voted  to  side  track 
the  antitrust  law,  hut  now  is  ver\  anxious  to  enact  one. 

Mr.  FLFMIMi.    Will  the  gentleman  permit  me  to  ask  him  a  question? 

Mr.  L1TTLFF1FLD.  1  can  not.  I  have  only  seven  minutes,  and  there  is 
considerahle  more  of  this  history.  McMillin.  Jamks  R.  Williams  of  Illinois, 
McRak,  Mills,  the  author  of  the  Mills  hill,  voted  to  side  track  the  antitrust  hill. 
By  the  way.  1  should  say  here,  perhaps,  regarding;  the  Mills  hill,  that  it  guve  a 
preferential  tanff  of  M  per  cent  in  favor  of  the  sugar  trust,  when  it  was  reported 
and  passed  the  House.    That  is  the  Democratic  record  upon  this  legislation. 

INTKItsTATE-COMMKIlfK  LAW   HE*  I  IT  OK  ItKCl  IIUC  A  X  I.KOISt,  *TloX. 

Just  a  word  in  relation  to  the  interstate  commerce  law. 

The  interstate-commerce  law.  enacted  in  hv»7.  was  introduced  by  whom' 
By  Senator  Cit.lo.m  of  Illinois.  From  what  committee?  A  Republican  com- 
mittee in  the  Senate.  The  amendment  in  lM'i  was  introduced  hy  whom?  Ci  l- 
lom  of  Illinois.  From  what  committee ?  A  Republican  committee  in  the  Smate. 
The  next  amendment  was  introduced  hy  whom?  Cit.lom  of  Illinois.  From 
what  committee?    A  Hepuhliean  committee  in  the  Senate. 

There  is  the  interstate-commerce  law.  there  is  the  antitrust  law.  both  the 
result  of  Hepuhliean  legislation,  against  tin-  active,  determined  opposition  of  our 
friends  upon  the  other  side.  There  is  the  record  of  the  Republican  party,  there 
is  the  record  of  the  Democratic  party.  There  is  the  record  of  Mr.  Bryan,  there 
is  the  record  of  William  McKinlcy.  Now.  let  me  read  you  just  what  some  of  our 
insinuating;  friends  upon  the  other  side  said  when  the  antitrust  law  was  heing* 
considered.  I  want  to  show  you  what  assistance  the  Hepuhliean  majority  had 
in  lS'io  when  they  were  pissing-  this  Sherman  antitrust  law.  Mr,  Wilson,  of 
West  Virginia,  said  this: 

.Now,  Mr.  Sjtcaker,  I  shall  not  oppose  this  hill,  although  t'vni  so  ureal  a  lawyer  as  the  gen- 
tleman from  Texas  [Mr.  CiiIUthoii]  is  imt  uhle  to  tell  ns  what  it  means.  I  <lo  not  Micvc  that 
nnyho.lv  can  tell  us  what  it  means.  This  is  merely  e\ pcriuiciitul  legislation.  It  is  a  hlin.l  legis- 
lation to  answer  a  popular  .lemun.l  thai  something  shull  he  .lone  ahoiit  trusts. 

It  is  proper  to  state  right  here  that  Mr.  Culherson,  a  great  man.  nohle 
Democrat,  and  patriot  as  he  was,  stood  up  as  a  memher  of  the  Judiciary  Com- 
mittee, representing-  a  Democratic  constitutency.  steadfastly  in  favor  of  the  hill, 
and  he  was  the  only  Democrat  of  any  prominence  who  did  stand  hy  this  anti- 
trust legislation. 

Mr.  (JAINKS.  Kvery  Democratic  vote  in  this  House  was  cast  in  favor  of 
the  antitrust  law. 

Mr.  LITTLFFIFLD.  Oh.  yes.  when  you  could  not  do  anything-  else,  when 
it  came  to  a  direct  vote  on  the  proposition,  hut  !>efore  that  many  of  you  voted 
to  side  track  it.  When  it  came  to  the  vote  squarely  on  the  proposition  you  did 
not  dare  vote  against  it:  hut  when  an  attempt  was  made  to  side  track  it  every 
leading;  Democrat  in  the  House,  except  Mr.  Culherson,  voted  to  side  truck  it. 
Yet  our  friends  stand  up  here  and  talk  uhout  deceit  and  fraud  and  insincerity 
and  hypocrisy.  *' Physician,  heal  thyself."  [Applause  and  laughter  on  the 
Republican  side.  | 

Here  is  what  Mr.  Ftdoe  said: 

I  woul.i  like  to  ask  the  yentleinan  from  low:)  [Mr.  Kerr]  if  he  U-lieves  that  when  this  hill 
is  passed  into  a  law  it  will  he  worth  even  the  hlank  p;i|>er  it  is  written  on? 
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William  L.  Wilson,  the  leader  of  your  House,  sneered  at  it  by  declaring 
that  it  was  absolutely  worthless,  and  unworthy  to  lie  passed. 
Mr.  FITZGERALD  of  Massachusetts.    Was  not  he  right* 
Mr.  LITTLEFIELD.    No,  he  was  not  right;  and  I  am  going  to  give  you 
the  record  to  show  you.    I  call  attention  in  detail  to  only  two  cases  under  this 
law. 

(KIMIXAI.  1'R.IWM TTIONK  fSDKtt  SIIKKMAN  MT. 

By  the  way,  I  will  stop  right  here,  if  I  have  the  time,  and  1  would  like  to 
ask  any  man  wlio  signed  that  minority  report  whether  he  knows  of  any  criminal 
conviction  obtained  under  the  Sherman  antitrust  law  in  ease  of  tailoring  men  on 
a  strike  for  higher  wages?    And  if  he  does,  give  me  the  name  of  the  ease. 

Mr.  FLEMING.    Mr.  Debs  was  imprisoned  that  way. 

Mr.  LITTLEFIELD.  That  was  not  a  criminal  conviction,  and  the  gentle- 
man certainly  knows  it. 

Mr.  FLEMING.    He  went  to  jail. 

Mr.  LITTLEFIELD.    Is  that  all  the  answer  the  gentleman  can  give  mef 
Mr.  FLEMING.    Mr.  Debs  was  sent  to  jail  is  what  I  sav. 
Mr.  LITTLEFIELD.    That  is  not  the  i>oint  at  all.    I  make  this  asser- 
tion   

Mr.  FLEMING.    That  is  the  only  man  that  went  to  jail  under  a  trust. 

Mr.  LNTLEFELD.  I  make  this  assertion:  There  never  yet  has  been  within 
the  limits  of  the  United  States  a  single  criminal  conviction  of  a  man  connected 
with  a  lalair  trouble  under  this  act;  and  the  gentleman  from  Georgia,  if  he  does 
not  know  that,  simply  discloses  his  ignorance  when  he  stands  here  

Mr.  FLEMING.  The  gentleman  does  not  stand  here  and  deny  that  Delis 
was  nut  in  jail. 

Mr.  LITTLEFIELD.  That  is  simply  trilling.  A  man  that  makes  that  kind 
of  a  statement  simply  discloses  his  own  ignorance  of  legal  language.  The  Demo- 
cratic minority  of  this  committee  know  no  such  cases.  1  asked  the  milking  Dem- 
ocratic memberof  the  committee  more  than  three  davs  ago  to  give  me  the  name  of  a 
case,  and  he  did  not  do  it,  and  he  can  not  do  it.  This  I  >ebs  case  is  not  a  case  in  point. 
That  was  a  violation  of  an  order  of  the  equity  court.  The  imprisonment  was 
not  for  crime,  but  for  contempt.  You  are  juggling  with  words  when  you  under- 
take to  u<e  it.  They  close  the  report,  of  the  committee  with  a  false  statement 
for  the  purpose  of  undertaking  to  make  the  laboring  men  of  this  country  believe 
that  J  his  law  has  been  enforced  against  them  and  not  against  other  people.  That 
is  absolutely  without  foundation.  It  is  a  baseless  effort  to  inflame  lalior  against 
capital.    |  Applause.  I 

Upon  the  other  hand,  it  is  a  fact  that  vigorous,  though  unsuccessful,  efforts 
have  been  made  to  prosecute  criminally  combinations  of  capital  under  the  Sher- 
man Act,  as  the  cases  which  I  now  give  show: 

United  States      Greenhut.  May,  lsU2;  whisky  trust;  indictment  quashed. 

United  States  /<*.  Nelson,  October  10.  iSieJ;  lumber  dealers;  demurrer  to 
indictment  sustained. 

United  States  /•*.  Patterson,  February  2S,  1X}>8;  cash-register  case;  demurrer 
sustained  as  to  certain  points  and  overruled  as  to  others. 

United  Suites  Certain  Coal  Dealers  in  Ohio;  Chesapeake  and  Ohio  Fuel 
Company;  still  pending  upon  demurrer  to  indictment. 

Moore  r*.  United  States.  February  14,  1S!»S;  coal  dealers  at  Salt  Lake  City; 
tried  and  convicted;  judgment  reversed  on  the  grouud  that  the  court  had  no 
jurisdiction. 

[011,  Appi'Ildlx]    TKAXS-MISSOt  KI  AXI)  .IOINT  THAFKIC  ASSOCIATION  CASKS. 

The  two  cases  to  which  I  have  referred  are  the  Trans-Missouri  case  and  the 
Joint  Tin  flic  Association  case.  The  Trans-Missouri  case  involved  a  combination 
of  is  railroads,  covering  a  territory  from  the  Gulf  of  Mexico  and  the  Kio  Grande 
on  the  south  to  the  Missouri  River  line  on  the  east,  to  the  British  possessions  on 
the  north,  and  to  the  Pacific  Ocean  on  the  west.  That  was  declared  an  illegal 
combination  by  the  Supreme  Court  of  the  United  States  on  the  application  of 
the  Department  of  Justice.  The  Joint  Traffic  Association  included  HI  railroads, 
nearly  all  the  railroads  in  operation  between  Chicago  and  the  Atlantic  coast, 
representing  an  aggregate  capital  of  fci,377,3tii*,4<>ti,  and  they  had  the  power,  if 
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that  combination  had  horn  sustained,  to  impose  such  taritr  us  they  saw  tit  upon 
all  the  products  of  the  great  West,  to  the  extent,  if  need  he,  of  depriving  the 
producer  of  any  return;  hut  that,  was  declared  illegal  and  void.  (Loud  applause 
on  the  Republican  side. ) 

Such  is  the  record  of  the  Republican  party  in  regard  tc»  legislation,  and  such 
is  the  record  of  the  Republican  }mrtv  in  enforcing  it.-  legislation.  Such  is  the 
pitiable  record  of  the  Deuiocnitic  party.  Such,  my  friends,  is  the  record  of 
William  .J.  Bryan  in  connection  with  antitrust  legislation,  and  such  i>  the  record 
of  William  McKinley.  soon  to  Im»  again  the  candidate  of  the  Uepuhlican  party, 
ujxm  this  great  question.    |  Applause  on  the  Uepuhlican  side.  | 

We  are  ready  to  go  to  the  people  in  November  and  to  submit  to  their  candid 
common  sense  and  good  sound  judgment  whether  the  Deuiocnitic  party,  that 
has  admitted  itself  incompetent  to  ileal  with  this  question,  and  does  not  move 
except  backward,  shall  be  trusted;  whether  they  will  rely  for  action  upon  the 
jmrty  that  obstruct*,  or  the  party  that  constructs  the  Republican  parly.  If  the 
jH'ople  of  this  country  shall  register  their  verdict  in  accordance  with  the  propo- 
sition that  "'■  you  can  fool  sonic  of  the  jieople  all  of  the  time  and  all  of  the  people 
some  of  the  time,  but  that  you  ran  not  fool  all  the  people  all  of  the  time. "  then 
their  verdict  will  demonstrate  that  the  sun  which  rises  upon  the  day  that  sees 
William  McKinley  renominated  as  the  candidate  of  the  Republican  party  will 
prove  to  be  the  sun  of  Austerlitz  illumining  the  banners  of  the  Republican  party 
with  the  splendors  of  its  approaching  victory.  [Loud  and  long  continued  cheer- 
ing and  applause  on  the  Republican  side.] 


[6I»,  Appendix]    TRCKTS  AND  K.UURKS  OK  TIIK  RKI't  HLK'AN  ADMINISTRA- 
TION. 

gPEECII  OF  HOV  WIEEIAJI  II.  KI\Ca,OF  I  Till,  IX  THE  HOI  NE  OF 

kei»kese*imtives.  tih  r§i>.iy,  jiav  31,  i»o<>. 

[:«  Cong.  Ree.,  Appendix,  pp.  <UK-630.] 

The  House  having  under  ronsideration  tin-  joint  resolution  (H.J.  Res.  13*  |  propopiut;  an 
amendment  to  the  Constitution  of  tlte  t'nited  States,  and  the  bill  (H.  R.  ia\ti»)  to  amend  an 
act  entitled  "  An  act  to  protect  trade  and  cornnieree  against  unlawful  restraint  Hiid  monopolies," 
approved  July  2,  1HW— 

Mr.  KING  said: 

Mr.  Spkakku:  The  American  people  are  watching  with  great  interest  the 
conduct  of  this  Administration. 

»**♦**•  * 

[025,  Appendix]  The  first  section  of  this  proposed  sixteenth  amendment 
to  the  Federal  Constitution  is  an  nnonmlly.  It  has  always  been  an  accepted  doe- 
trine  of  this  Republic  that  the  Constitution  extended  ex  propria  vigore  to  every 
part  of  the  domain  under  the  Hug;  that  [4>26,  Appendix]  wherever  the  Con- 
stitution went,  the  Hag  went.  The  Supreme  Court  over  and  over  again  have 
declared  that  "the  personal  and  civil  rights  of  the  inhabitants  of  the  Territories 
are  secured  to  them  and  to  their  citizens  by  the  price  of  constitutional  liberty, 
which  restrained  all  agencies  of  the  ( iovernment.  State  and  national;"  and  in 
numerous  other  decisions  they  have  determined  that  whenever  territory  was 
acquired  by  the  (iovernment.  whether  by  cession,  or  treaty,  or  discovery,  or  con- 
quest, it  was  held  subject  to  the  Constitution,  and  its  inhabitants  entitled  to  all 
the  immunities  and  protection  prcscril>ed  by  that  immortal  instrument. 

Section  I  of  this  proposed  article  is  obnoxious  to  every  view  heretofore 
entertained  u|M>n  this  point  and  is  in  direct  contradiction  of  tin-  many  utterances 
of  the  Supreme  Court  u|m>ii  this  important  question.  It  has  been  so  fashionable 
with  this  Administration  to  violate  the  Constitution  that  gentlemen  on  the  other 
side  of  the  Chamber  find  no  difficulty  in  continuing  their  assaults.  A  vote  for 
this  measure  is  a  vote  for  militarism,  for  the  colonial  system;  and  is  an  indorse 
ment  of  the  great  national  apostaev  led  by  the  sugar  and  tolwiceo  trusts  and  the 
Republican  party;  it  is  a  vote  to  indorse  the  declaration  that  the  Constitution 
and  the  Hag  are  separable;  that  the  people  of  Arizona  and  New  Mexico,  as  well 
as  the  inhabitants  of  other  territory  under  the  jurisdiction  of  the  Cnited  States, 
are  outside  of  the  protection  of  the  Constitution,  and  can  be  governed  by  military 
power  or  us  Spain  governed  her  colonies. 
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In  other  words,  this  proposed  amendment  declares  that  this  i.s  no  longer  u 
Republic  constitutionally  governed,  and  that  to  show  to  the  world  that  wo  are 
advancing  toward  a  monarchical  form  of  government  we  write  in  the  Constitu- 
tion that  the  inhabitants  of  the  territory  belonging  to  the  I'nited  States  are  no 
longer  citizens  of  the  I'nited  States,  but  are  subjects  and  vassals,  and  are  to  Ik* 
treated  as  such  by  Congress.  That  this  is  the  correct  interpretation  of  section  1 
is  admitted  by  its  proponents.  The  chairman  of  the  Judiciary  Committee  [Mr. 
Ray),  in  reporting  this  measure,  and  the  Republicans  who  have  sj>okcn  confessed 
that  its  purpose  is  to  crystallize  the  Republican  view  as  expressed  upon  tin*  Porlo 
Ricnn  question  and  to  declare  that  the  Constitution,  with  all  of  its  blessings  and 
hcnclils,  can  oidy  go  where  Congress  allows. 

Kx -Senator  Kdntunds,  in  a  letter  written  to  Senator  Pimktok  <»n  the  21st  of 
March  of  this  year,  when  this  new,  dangerous,  and  destructive  doctrine  was 
lading  urged  by  the  Republicans,  shows  its  infamy,  as  well  as  its  unconstitution- 
ality.    In  his  letter  he  uses  the  following  language: 

Mv  1>eak  Sin:  1  have  yours  of  theL'oth  instant,  anil,  both  its  an  American  citizen  anil  an 
original  ami  constant  Republican,  am  very  glad  to  learn  tliat  you  arc  opjioscd  to  legislation 
having  the  effect  of  i n i ( h >»in^  « >n  tlic  people  of  I'orto  Uico  (whether  we  call  them  citizen*  or 
subjects  of  the  t " 1 1 i t» -« 1  Stat«~|  any  kind  of  revenue  burden  or  benclit  that  is  not  cotmiioii  to  the 
whole  |k'o|i|c  of  the  dtilcd  States.  Any  sui-li  measure,  if  ciiacn-d,  will,  1  U-lieve,  lx>  uniipic  in 
on r  w  hole  history.  It  will  imitate  ami  parallel  the  acts  of  the  1'ritish  Parliament  which  force«l 
our  fathers  to  just  rcsistam-e  ami  revolution,  ami  lc»l  them  to  establish  a  Constitution  which  in 
studied  ami  explicit  terms  forktdc  any  such  discrimination. 

I  know  there  are  many  gentlemen  engaged  in  public  affairs  whose  intelligence  ami  patriotism 
are  ahovc  ipiestion  who  t>elievc  that  our  Constitution  iloes  not  cmhracc  the  Territories,  and  that 
as  to  them  the  President  and  Congress  possess  the  same  omnipotent  powers  that  the  British 
Crown  and  Parliament  have  always  (Misscssed  over  their  |>osscssions.  While  I  think  that  position 
is  untenable  as  a  matter  of  law,  1  hclicve  the  proposal  action  is  still  less  defensible  viewed  in  the 
light  of  those  principles  of  liberty,  justice,  and  equality  of  rights  we  all  profess  to  U-lieve  in.  and 
which,  w  hether  we  liclievc  in  and  practice  or  not,  arc  still  li\ ing  and  w  ill  live  and  hear  fruits 
more  and  more  anions  men,  in  spite  of  all  the  tyrants— well-meaning  or  otherwise — in  the 
world. 

I  need  not  weary  you  by  referring  to  the  often-stated  arguments  on  the  general  subject,  but 
I  w  ill  mention  one  aspect  of  it  which,  so  far  as  I  have  noticed,  has  not  Inch  particularly  adverted 
to.  Congress  is  the  creature  of  the  Constitution,  and  not  the  reverse.  A  law  passed  by  Congress 
is  its  creation,  a  mere  expression  of  its  w  ill,  w  hich  it  may  rc|ieal  or  change  at  pleasure.'  If,  thcre- 
fore  (assuming  that  the  Constitution  docs  not  exist  in  Porto  Kico),  Congress  were  to  enact  a 
statute  declaring  that  the  present  Constitution  shall  lie  extended  over  and  lie  in  force  in  that 
island,  the  Constitution  gets  its  only  force  there  by  the  virtue  of  the  statute.  It  is  a  statutory 
constitution  and  nothing  else,  and  a  repeal  of  the  statute  would  extinguish  it. 

But  the  Constitution  as  such.  I  suppose  all  admit,  is  not  subject  to  the  control  of  Congress; 
either  to  enlarge  or  diminish,  to  expand  or  contnict.  or  to  l>o  applied  to  or  withdrawn  from  any 
people  or  place.  It  is  not  a  movable  thing,  like  the  Ark  of  the  Covenant  of  the  Israelites,  to  l*> 
set  up  and  moved  In  n-  or  there,  as  the  tribes  might  wander.  It  is  the  actual  event  and  condi- 
tion, and  not  the  legislative  or  executive  will  that  must  in  the  nature  of  things  determine  the 
status  of  a  man  or  a  country  under  it. 

The  instances  in  which  Congress  has  declared  in  statutes  organizing  Territories  that  the 
Constitution  and  laws  should  be  in  force  there  are  no  evidence  that  they  were  not  already  then-, 
for  Congress  and  all  legislative  I  todies  have  often  made  enactments  that  in  effect  merely  declared 
existing  law.  In  such  can*  they  declare  a  preexisting  truth  to  ease  ihe  doubts  of  casuists.  Porto 
Kico  ami  its  |woplc  came  under  the  sovereignty  of  the  Cnitcd  States  by  force  of  the  treaty  with 
Spain,  and  I  think  all  will  agree  that  if  any  part  of  the  js-ople  of  the  island  levied  war  against 
the  I'nited  States  or  adhered  to  our  enemies,  etc..  they  would  lie  guilty  of  treason.  But  treason 
is  an  exclusively  defined  constitutional  crime,  and  it  can  not  exist  <>n  "the  island  unless  the  Con- 
stitution that  defines  it  is  in  force  there. 

Mr.  Speaker.  I  shall  adhere  to  the  good  old  faith  of  the  fathers,  and  main- 
tain, so  far  as  within  me  lies,  our  Constitution  in  nil  its  beauty  and  power.  I 
shall  not  vote  for  a  proposition  declaring  that  the  Stars  and  Stripes  mn  or  will 
float  over  an  enslaved  people.  1  shall  not  give  my  support  to  this  dangerous 
here>\  that  the  President  of  the  I'nited  States  is  hIhivc  the  law  and  beyond  the 
Constitution;  that  Congress,  the  creation  of  the  Constitution,  can  rise  above  it, 
and  that  the  President  or  Congress  can  govern  despotically  and  tyrnnnously.  and 
without  constitutional  limitations,  millions  of  people  and  unlimited  territory, 
floating  the  llag  as  the  symbol  of  their  authority,  but  with  no  restrictions  to 
arbitrary  power  or  unbridled  nmhitiou. 

Mr.  Speaker,  insuperable  objections  exist  to  paragraph  1,  section  *J.  of  this 
proposed  amendment.    Its  language  is  as  follows: 

Si:< .  2.  Congros  shall  have  power  to  detine,  regulate,  prohibit,  or  dissolve  trusts,  mono|>o- 
lics,  or  combinations,  whether  existing  in  the  form  of  a  corporation  or  otherwise. 

In  the  act  of  lS'.fit  the  combinations,  trusts,  and  conspiracies  denounced  were 
those  "in  restraint  of  trade  or  commerce  among  the  several  States,"  etc.  Not- 
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withstanding  this  limitation  imposed  by  the  words  "in  restraint  of  trade  and 
commerce,"  it  is  well  known  that  the  Federal  courts  have  regarded  that  act  as  a 
weai>oii  with  which  to  punish  lal>or  organizations.  In  the  celebrated  Delis  ease 
the  act  referred  to  was  employed  for  the  purpose  of  punishing  combinations  of 
workingmen.  The  circuit  judge,  in  disposing  of  the  case,  di  recti  v  held  that  the 
act  covered  organizations  of  workingmen,  and  that  their  acts  when  seeking  to 
redress  their  grievances  might  amount  to  a  conspiracy  "in  restraint  of  trade." 

I  doubt  whether  any  person,  at  the  time  of  the  passage  of  the  Sherman  anti- 
trust law,  conceived  that  it  ever  could  be  invoked  against  the  toiling  masses  of 
the  United  States  who,  for  the  redress  of  grievances,  either  real  or  imaginary, 
might  effect  organizations.  If  the  art  of  ls'io,  which  contains  words  of  limita- 
tion with  respect  to  combinations,  trusts,  and  conspiracies-'  namely,  that  to  be 
illegal  they  must  be  "in  restraint  of  trade  or  eommerce  among  the  several 
States" — is  employed  by  the  courts  to  suppress  lal>or  organizations  and  to  pun- 
ish those  participating  therein,  can  there  lx>  any  question  as  to  what  the  same 
eourts  would  do  under  the  power  conferred  by  this  proposed  amendment?  It 
will  be  observed  that  the  proposition  here  is  to  give  Congress  power  to  "define, 
regulate,  control,  prohibit,  or  dissolve  trusts,  monopolies,  or  combinations, 
whether  existing  in  the  form  of  a  corporation  or  otherwise." 

They  need  not  be  engaged  in  interstate  commerce,  nor  need  their  objects  be 
to  "restrain  trade  lietween  States  or  foreign  nations.'*  Every  combination 
is  denounced  by  the  amendment,  and  the  Federal  Government  is  empowered  to 
regulate  or  prohibit  it.  It  is  not  necessary  to  submit  authorities  in  support  of 
the  proposition  that  the  power  to  regulate,  control,  and  prohibit  carries  full 
authority  to  impose  penalties  upon  those  i ti  any  manner  connected  with  the  sub- 
ject or  combination  legislated  against. 

Therefore,  under  the  proposed  amendment  every  organization  of  labor,  every 
association  of  people  for  mutual  protection,  every  honest  and  legitimate  combi- 
nation to  remonstrate  against  grievances  or  wrongs,  can  Ik»  punished,  and  that, 
too,  even  though  the  organization,  combination,  or  association,  and  all  the  mem- 
bers thereof,  were  limited  in  their  operations  to  a  single  State. 

The  evil  to  be  suppressed  is  of  an  t'nt<r*fat<  character.  Monopolies  and 
criminal  combinations  to  restrain  trade  and  commerce,  to  destroy  legitimate  com- 
petition, and  to  place  in  the  hands  of  a  few  the  avenues  of  trade  and  production — 
these  are  the  enemies  whose  destruction  should  be  sought.  Why  did  not  the 
Republicans  upon  the  Judiciary  Committee,  when  they  prepared  this  proposed 
amendment,  if  they  were  sincerely  the  friends  of  the  people  and  desired  to  strike 
at  the  source  of  the  t  rouble,  limit  this  section  to  the  combinations  and  conspiracies 
against  whose  usurpations  the  people  are  contending  f  Why  did  they  omit  from 
the  section  the  words  "in  restraint  of  trade  and  commerce C' 

1  have  no  desire  to  inveigh  against  the  Federal  judiciary,  but  recent  events 
warrant  the  apprehension,  so  often  expressed  by  Jefferson,  of  the  insidious 
usurpation  of  the  Federal  courts. 

Generally  speaking,  they  are  unfriendly  to  labor  and  aiv  ever  ready  to  sup|>ort 
the  rich  and  the  powerful,  the  strong  and  the  mighty,  in  the  unequal  contest  that 
our  present  civilization  and  modern  economics  and  industrial  condition  present. 
Can  it  be  doubted  that,  with  a  constitutional  amendment  such  as  is  proposed, 
hostile  legislation  would  Ik*  leveled  against  organizations  that  are  legitimate,  and 
the  judicial  machinery  of  the  Government  employed,  at  the  instigation  of  capital, 
against  those  who  in  self-defense  were  resisting  its  aggressions f 

Why  do  not  the  majority  permit  us  to  amend  the  section  so  as  to  remove  the 
objection  suggested  i  The  fixed  determination  to  prevent  even  the  offering  of  an 
amendment  confirms  the  charge  that  the  Republicans  are  hostile  to  labor  interests. 
If  the  proposed  amendment  should  be  adopted,  Congress  would  have  the  power 
to  declare  strikes  and  remonstrances  by  tailoring  men,  and  petitions  for  increase 
of  wages,  and  associations  to  secure  better  treatment  at  the  hands  of  employers, 
illegal,  and  make  criminals  and  punish  all  laborers  connected  therewith. 

No  man  who  appreciates  the  value  of  labor  and  has  regard  for  the  great 
forces  that  produce  our  wealth  and  glorify  our  country  can  give  assent  to  such 
legislation. 

[627,  Appendix]  If  there  were  no  other  reasons,  Mr.  Speaker,  than  the 
one  just  suggested,  this  propositi  amendment  would  not  command  my  support. 
While  there  may  In*  just  criticism  against  some  individuals  who  have* employed 
labor  organizations  improperly,  still  when  we  see  what  has  been  accomplished  in 
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the  direc  tion  of  ameliorating  the  condition  of  millions  of  earth's  toilers,  through 
organizations  und  agitation  for  the  repeal  of  obnoxious  laws,  for  a  fair  wage  and 
honest  treatment,  we  can  not.  but  regard  such  organizat ions  sis  wholesome  factors 
in  our  industrial  organism  and  body  politic. 

If. sis  gentlemen  on  the  other  side  of  the  Chamher  contend.  Congress  hsis  not 
sufficient  power  to  control  trusts,  and  therefore  a  constitutional  suuendment  is 
necessary,  why  do  they  not,  conceding,  as  they  are  compelled  to  do.  that  the 
condnnatiotis.'monopolics,  and  trusts  that  are  menacing  the  people  are  interstate 
and  are  carrying  their  products  to  and  conducting  their  business  in  various  Stsites, 
accept  what  the  gentleman  from  '1'cxjis  woidd  have  offered  as  an  amendment,  if 
an  arbitrary  rule  had  not  prevented,  which  provides  that  the  jx»wer  to  "define." 
"regulate."  "  prohibit,"  or  ""dissolve  "  monopolies  and  combinations,  which  is 
conferred  upon  Congress,  shsdl  be  limited  to  such  organizations  as  are  enjoined 
in  interstate  commerce  and  arc  formed  in  /•«*//■»///>/  nfimtl,  itml  <<>ui m<  rr<  . 

Do  gentlemen  think  that  the  State.-,  are  going  to  willingly  grant  to  the  Fed- 
eral (ioverninent  powers  which  they  have  reserved*  All  of  the  amendments  to 
the  Constitution,  except  those  horn  of  the  civil  war.  were  restrictions  upon  the 
General  (ioverninent  and  not  concessions  of  power. 

Has  the  spirit  of  imperialism  so  inoculated  Kepublicans  that  they  desire  to 
rol»  the  Stsites  of  their  sovereign  powers. 

I'nderthis  proposed  amendment  the  Federal  (ioverninent  can  reach  into  each 
State,  control  every  corporation  therein  (though  it  is  a  State  corporation  and 
limits  its  business  exclusively  to  the  State  creating  it),  dissolve  such  eorjK>rate 
bodv.  and  punish  the  members  thereof:  it  can  seize  the  farmers  of  Illinois  or 
Ctsdi  who  agree  to  hold  their  wheat  or  corn  until  a  fair  juice  is  paid,  and  confis- 
cate their  property  and  impose  lines  and  imprisonment  upon  them.  The  most 
harmless  organizations  of  individuals  Congress  would  have  the  |*>wer  to  declare 
illegal  combinations,  and  visit  pains  an<l  penalties  upon  all  connected  therew  ith. 

The  Suites  now  have  the  right  to  define  trusts,  combinations,  smd  monopo- 
lies, and  to  punish,  dissolve,  and  prohibit  such  as  are  confined  in  their  operations 
within  their  respective  States.  They  control  their  own  corporations  and  organi- 
zations. This  [lower.  I  sun  sure,  they  will  not  surrender  to  the  Federal  (iovern- 
inent. Therefore  the  sixteenth  amendment,  in  its  present  form,  will  never 
receive  the  approval  of  the  people  of  the  Commonwealths. 

Section  2,  as  proposed,  confers  the  exclusive  power  upon  Congress  to 
^t/rfiiir"  trusts,  monopolies.  «>r  combinations:  not  only  such  as  are  engaged  in 
business  outside  of  the  State  in  which  they  are  organized,  but  such  sis  are  purely 
local.     With  the  definition  supplied  bv  Congress  the  States  would  be  bound. 

A  most  obnoxious  monopoly  might  spread  itself  like  an  /«/<//>//*  over  the 
State,  and  yet  if  it  was  not  embraced  within  the  description  enacted  by  Con- 
gress the  former  would  be  powerless  to  control  or  destroy  it.  With  the  States 
thus  shorn  of  power  to  define  trusts,  except  to  sulopt  the  definition  of  Congress, 
can  there  be  any  doubt  what  the  result  would  be If  so,  note  the  victories  of 
the  mil  road  companies. 

For  years  efforts  have  been  inside  to  repsiir  the  imperfections  in  the  interstate- 
eonnueree  law  so  as  to  prevent  discriminations  and  to  protect  the  ]>cople.  It  is 
unnecessary  to  state  that  the  railroads  have  circumvented  the  demands  of  Un- 
people, the  arm  of  right  has  been  paralyzed,  and  the  great  legislative  branch  of 
the  (.ioverninent  has  not  overcome  the  obstacles  interposed  to  the  wholesome  and 
neccs>nry  legislation  desired. 

Besides  depriving  the  Stsites.  us  suggested,  of  power  to  control  their  own 
domestic  a  trail's,  section  '1  deprives  them  of  the  right  to  extirpate  conspiracies 
and  inonojtolies  by  conferring  upon  Congress  this  extraordinary  grant  of  power. 
It  is  evident  that  if  Congress  can  declare  that  certain  acts  constitute  a  combina- 
tion or  conspiracy,  no  State  would  have  the  right,  under  the  proposed  amend- 
ment, to  declare  that  certain  other  acts  constituted  a  conspiracy  or  monopoly. 
If  Congress  should  control  or  regulate  any  organization  or  association,  no  matter 
how  harmful  or  harmless  it  might  be.  sis  a  tti"/i>>/in/i/  or  cnmh'nititlnii,  no  State  law 
could  contrsivcne  it.  Jt  must  be  admitted,  then,  that  if  Congress  should  dvtine 
innocent  acts  to  be  n  combination  or  conspiracy,  no  State  could  declare  any  other 
acts,  no  matter  how  vicious  or  harmful,  to  be  a  combination  or  conspiracy. 

Many  States  have  already  enacted  wise  sind  .salutary  laws  against  monopolies, 
which  are  being  vigilantly  enforced,  to  the  terror  of  the  trusts  and  the  benefit 
of  the  people.    Texas  presents  a  striking  example  of  what  can  be  done  by  the 
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States  to  suppress  tlu>  trusts.  The  Standard  Oil  Company  has  been  driven  from 
its  holders,  and  insurance  companies  are  supplicating  for  permission  to  enter 
the  State  and  transact  business.  If  this  resolution  were  to  become  a  part  of  the 
Constitution,  every  State  would  be  at  the  mercy  of  Congress  in  its  legislation 
upon  the  trust  question. 

These  wholesome  State  laws  now  in  force  unouestionably  would  not  harmonize 
with  Congressional  enactments  in  many  details.  They  would,  therefore,  be 
nugatory.  Congress  might  validate  that  which  the  people  of  some  States  might 
regard  as  a  menacing  combination,  or  cotulemn  that  which  was  regarded  by  the 
people  of  many  States  as  legitimate  and  beneficial.  In  either  case  the  para- 
mountcy  of  Congress  would  be  recognized.  State  law  s  would  be  overthrown- 
The  power  of  States  to  control  their  own  people  and  combinations  andorganiza. 
lions  would  be  gone.  They  would.  Sampson-like,  he  shorn  of  their  strength 
and  become  the  puppets  and  playthings  of  the  Federal  Government. 

They  might  authorize  individuals  to  engage  in  most  desirable  enterprises, 
wholly  w  ithin  the  State  and  pun  ly  for  the  advantage  of  the  people  of  the  State. 
Congress  having  full  power,  pursuant  to  this  proposed  amendment,  over  the 
whole  subject  of  organizations  and  combinations,  no  matter  their  purpose  or  situs 
or  form,  could  so  define  trusts  and  combinations  as  to  include  such  enterprises, 
and  thenceforth  they  would  be  illegal.  The  charter  of  the  State,  the  seal  of  the 
people's  approval,  would  all'ord  no  protection. 

Mr.  Speaker,  this  is  not  a  question  of  "State's  rights,"  as  is  asserted  by 
some  who  are  seeking  to  arouse  ancient  prejudices.  The  point  at  issue  is 
whether  our  dual  form  of  government  shall  be  maintained. 

The  j>eople  are  the  repository  of  all  power:  they  have  confided  a  portion  to 
the  States  and  have  made  the  General  Government  the  custodian  of  a  part  of  the 
residue. 

It  has  been  wisely  determined  that  local  and  domestic  concerns  shall  be 
directly  controlled  by  that  government  which  is  nearer  to  the  people,  one  with 
which  they  are  in  constant  association.  Pespoil  the  States  of  this  authority  and 
the  equipoise  of  our  Government  is  gone.  Transfer  the  control  of  local  affairs 
to  the  iKtrent  Government  and  the  States  serve  no  purpose;  the  Union  becomes 
an  empire. 

The  power  to  define  or  control  a  combination,  without  limiting  in  any  man- 
ner this  authority,  would  be  the  most  serious  assault  ever  made  upon  the 
Constitution,  except,  perhaps,  such  as  attended  our  civil  conflict. 

A  combination  is  the  act  or  process  of  eoiiibiiiingor  uniting  persons  or  things; 
is  association,  alliance,  union,  confederation.  The  Union  of  States  is  a  combina- 
tion. Kvery  success  of  life,  every  triumphant  victory  is  the  fruit  of  combi- 
nation. Vet  Republicans  can  offer  only  one  remedy  for  illegal  ami  criminal  con- 
spiracies, which  aim  at  the  destruction  of  lawful  trade  and  commerce,  and  that 
to  deprive  the  people  of  the  power  to  control  domestic  institutions  and  vest  in 
Congress  the  authority  to  pass  the  most  odious  laws  and  supervise  the  details  of 
private  affairs  and  local  organizations. 

Under  this  proposed  amendment  Congress  has  the  power  to  "define"  trusts, 
"regulate"  monopolies,  etc.  Is  not  this  an  exclusive  grant  of  power,  which 
prohibits  State  legislation  against  any  form  of  combination? 

Unquestionably  if  Congress  "defines"  a  trust,  or  prescribes  :i  "regulation," 
no  State  law  could  contravene  it.  If  this  great  power  were  delegated  to  Con- 
gress who  can  doubt  but  that  every  illegal  combination  would  concentrate  all 
power  to  control  Federal  legislation  '  If  successful,  the  Staff's  would  be  stripped 
of  authority  to  destroy  the  trusts,  and  their  nefarious  proceedings  would  continue. 

Congr.'.  s,  under  the  suggested  amendment,  could  license  trusts  or  impose 
such  limited  restrictions  as  to  permit  their  continuance.  No  matter  what  State 
laws  were  enacted  they  would  be  invalid. 

Mr.  Speaker,  no  amendment  to  the  Federal  Constitution  is  necessary  todestroy 
trusts,  but  so  earnest  are  gentlemen  on  this  side  of  the  Chamber  to  prevent  fur- 
ther extortions  and  destruction  by  these  voracious  organizations  that  they  would 
forego  any  convictions  regarding  an  amendment  and  support  a  properly  prepared 
ami  honest  one.  one  which  could  not  lie  employed  against  organized  labor,  legit- 
imate  association  and  union,  or  deprive  Commonwealths  of  the  right  of  local 
sovereignty  and  the  power  to  control  their  domestic  institutions. 

I  have  given,  though  imperfectly,  some  of  the  objections  which  I  entertain 
to  the  proposed  amendment. 
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There  is  still  another,  and  a  cogent  one,  namely,  that  no  necessity  for  the 
amendment  exists. 

Section  8  of  Article  I  of  the  Constitution  of  the  United  Suites  provides  that 
Congress  shall  have  power  *'  to  regulate  commerce  with  foreign  nations  and 
among  the  several  Suites,  and  with  the  Indian  tril>es." 

It  is  unnecessary  to  say  that  the  StaU's  have  plenary  and  ample  power  to 
control  their  domestic  affairs,  and  to  regulate  and  destroy  all  trusts,  conspiracies, 
and  combinations  organized  and  confined  in  their  business  operations  within  the 
States.  The  monopolies  and  conspiracies  that  are  to  he  conquered  are  carrying 
on  commerce  between  States.  This  distinction  must  be  kept  in  view  in  [<>5iN, 
Appendix]  considering  this  question.  All  instrumentalities  and  organiza- 
tions not  criminal,  employed  as  instruments  of  trade  or  commerce  between  the 
SUites  or  foreign  nations,  are  subject  to  control  by  Congress  alone;  but  where 
the  combination  is  illegal  and  is  a  monopoly  in  restraint  of  trade,  not  only  can 
Congress  denounce  and  punish  it.  but  its  products  and  articles  of  commerce 
Iweome  subject  to  the  control  of  the  SUUes  under  their  police  powers. 

In  the  Rahrcr  ca.se  (140  U.  S.,  y-io)  the  court  say: 

The  power  of  the  State  to  iiupogr  restraints  and  bunions  niton  persons  and  pro|>erty  in  con- 
servation ami  promotion  of  the  public  health,  good  order,  ami  prosperity  is  u  power  originally 
and  always  I x'lonifing  to  the  States,  not  surrendered  by  them  to  the  (ietieral  (iovernment,  nor 
directly  restrained  l»y  the  Constitution  of  the  Cuited  States,  and  essentially  exclusive.  And  this 
court  has  uniform] y' recognized  State  legislation,  legitimately  for  police  [»ur|K>K>s,  as  not  in  the 
sense  of  the  Constitution  necessarily  inl'iingiinr  ujioii  any  right  which  has  been  confined, 
exprewsly  or  by  implication,  to  the  National  (iovernment. 

The  question  suggest-s  itself.  What  may  Congress  do  under  the  section  of 
the  Constitution  just  referred  to? 

The  Republican  members  of  the  .Judiciary  Committee,  in  reporting  the  pro- 
posed constitutional  amendment,  strongly  urge  as  a  reason  for  it  that  Congress 
has  no  jiower  **  to  repress  or  control  monopolies  of  any  kind  *  *  *  unless 
it  l>e  a  monopoly  to  control  interstate  commerce.  They  admit  that  till  corpora- 
tions engaged  in  interstate  commerce  may  be  controlled  and  dissolved  by  Con- 
gress, but  contend  that  the  Supreme  Court  has  decided  that  over  manufacture 
and-  production  no  Federal  authority  to  regulate  can  extend,  even  though  the 
monopoly  in  manufacture  or  production  seriously  affects  and  cripples  interstate 
commerce. 

It  is  true  that  in  the  Knight  case  (15b*  U.  S.,  1)  the  court  held  that  the 
power  of  Congress  under  the  interstate-commerce  clause  limited  its  legislation 
and  control  to  interstate  commerce,  and  that  a  mono|>oly  formed  to  control  manu- 
facture or  production  wits  not  subject  to  the  control  of* the  Federal  ( Jovei  iunent: 
nevertheless  the  moment  that  the  fruits  or  products  of  the  monopoly  seek  to 
pass  from  one  State  to  another  such  monopoly  is  engaged  in  "  interstate  com- 
merce." and  it  can  lie  "  regulated"  by  Congress.  The  manufactured  goods,  the 
production  of  the  monojK)listic  organization,  pass  under  the  control  and  juris- 
diction of  Congress  and  may  be  confiscated  or  treated  in  such  manner  as  Congress 
may  determine. 

No  matter  how  odious  a  conspiracy  to  monopolize  till  the  manufacturing 
plants  in  a  State  may  be.  the  combination  is  a  monster  without  teeth  until  it 
begins  shipping  and  vending  its  products.  When  this  occurs  and  these  products 
go  into  the  channels  of  trade  between  the  States  the  jurisdiction  of  Congress 
attaches,  and  all  persons  contracting  in  any  manner  respecting  the  products,  as 
well  as  the  contracts,  over  the  articles  so  manufactured.  U'eomc  the  subjects  of 
national  c  oncern,  and  are  subject  to  such  r  <j>tJ'ithntx  as  Congress  may  prescribe. 

If  a  criminal  mownady  is  confined  in  it>  operations  to  a  State,  the  State  will 
quickly  destroy  it.  If  a  inonoj>olv  be  one  to  control  manufacture  it  is  not 
harmful-  speaking  nationally  in  contradistinction  to  locally— until  it  reaches  out 
to  place  its  articles  of  production  upon  the  market. 

If.  as  stated,  its  field  of  operations  is  limited  to  a  single  State,  it  will  quickly  1m» 
crushed  by  the  State:  it  can  only  Ik?  a  peril  or  wrong  to  the  people  outside  of 
such  State  when  and  as  it  seeks  to  intrude  its  productions  into  the  markets  of 
other  States.  That  moment,  though  it  be  a  monopoly  to  control  manufacture, 
it  ceases  to  be  a  local  evil  or  State  monoj>olv  and  is  dominated  by  the  Federal 
(iovernnient  as  a  combination  or  instrumentality  interstate  in  character.  As 
stated  by  Chief  Justice  Fuller  in  the  Knight  case: 

The  power  to  regulate  commerce  is  the  |H.wer  to  prescribe  the  rule  by  which  commerce 
shall  lx>  governed,  and  is  a  power  independent  of  the  power  to  suppress  monojH>ly.    But  it  may 
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operate  in  repression  nf  n  poly  whenever  that  coim-s  within  tin-  rules  Ity  whic  h  c  mcrce  is 

yuvcrned  or  whenever  tin-  transaction  is  itself  ji  me-nop  ily  of  commerce. 

Cnderthc  inU-rstnti'  commerce  clause  of  tin-  Constitution  Congress  passed 
t h«*  uvt  of  1*sm',  deda rin g  that  any  monopoly  or  any  attempt  to  iiiono[>oli/i'  "any 
part  of  tin-  trade  or  commerce  anion^  ihe  several  Statcsor  wit li  foreign  nations" 
constituted  an  oH'ense,  and  also  that  "  c\ cry  contnict.  combination  in  form  of 
trust  or  otherwise  or  conspiracy  in  restraint  of  trade  or  commerce"  *  *  * 
between  States  was  illegal,  and  that  those  connected  therewith  should  In-  subject 
to  punishment.  This  law  has  been  reviewed  upon  a  number  of  occasions  by  the 
Supreme  Court  of  the  I'niti-d  States,  and  its  provision*  upheld. 

1'nder  this  statute  proceedings  were  instituted  to  perpetually  enjoin  six  cor- 
porations, engaged  in  the  manufacture,  sale,  ami  transportation  of  iron  pipe, 
from  further  acting  under  or  carrying  <»n  the  eomliiii:il ion  alleged  to  have  been 
formed.  The  Supreme  Court  upheld  the  law  and  enjoined  the  defendant.-,  from 
carrying  on  under  (he  combination  interstate  business. 

Discussing  tin-  Ijiw,  the  court  uses  the  following  language: 

Cnder  thin  fraiit  of  power  !<•  Congress  liiut  body,  in  our  judgment,  may  e-nad  such  lejrisla- 
tioti  ils  .shall  declare  void  and  prohibit  tin-  performance  of  :tm  n-ntrai  t  lee-twccn  individuals  or 
corporations  where  t tu-  natural  and  direct  ctfevt  "f  such  a  contract  will  !»•,  when  carried  > ••  it .  t<> 
directly  and  not  as  a  mere  incident  toother  and  innocent  pnr|>oses  rcimlati-  to  any  su)>*tantial 
extent  interstate  crtinnierce,  i  And  w  hen  we  s|«ak  of  intci«tatc  we  also  include  in  our  meaning 
forcum  e-omincre-c. )  We  do  not  assent  to  tin-  enrnvtness  of  the  | iroj ••  o- it i< u i  that  the  constitu- 
tional guaranty  of  iileerty  to  the  individual  to  enter  into  private  contract-,  limits  the  |«>wcTol 
Congrvss  anil  prevents  it  from  hyi-latin;:  upon  the  .-nicect  of  coiitiact-  of  the  class  inciitioni-d. 

The  | i«<w  or  to  n-yulate  interstate  commerce  is.  as  slated  hv  Chief  .!  list  ii  e  Ma  rsiiull .  fill  I  anil 
complete  in  Congress,  and  there  is  no  limitation  in  the  grant  of  ihe  power  w  hich  excludes  pri- 
vate contracts  of  the'  nature  in  ipse-tioii  from  the  jurisdic  tion  of  that  body.  Nor  is  any  such 
limitation  contained  in  that  other  clause  of  the  Constitution  which  provide*  that  in>  pet-on  -hall 
he  deprived  of  life.  Iil*crtv.  or  property  without  due  prm  •<  of  law.  It  has  U-i  n  held  that  the 
word  liberty,  as  used  in  the  Constitution,  was  not  to  heeontmed  to  the  n  ere  lil-i  r1  y  of  person, 
hut  include  d.  among  other*,  a  right  to  enter  into  certain  e'h-s,-,  of  contract- for  the  purpose  of 
enabling  the  citize  n  to  carrv  on  his  Imsiia  «s.  lAllgever  »■.-.  l^mi-iaiia.  Ki">  I  .  S  .  :>7S;  t  nihil 
Stales  /,«.  Joint  T rathe  Association,  171  id.,  '>u'i,  .'i?.. )  Hut  it  has  in  \ .  i  U-en.  and  in  onr  opinion 
ought  not  to  he.  la  id  that  the  word  inc  luded  the  right  of  an  individual  to  enter  into  private 
contracts  upon  all  subjects-,  no  matter  what  their  nature',  and  who)|\  irres|"ctive  .anion-.'  other 
thing*,  of  the  fac  t  that  they  would,  ii  peiionned.  re-ult  in  the  regulation  of  intc-i>tate  coinmeree 
and  in  the  violation  of  an  ac  t  of  Congress  utM.n  that  subject. 

The  provision  in  the  Constitution  doc-  not.  as  we  believe1,  exclude  l'nnL'iv»  from  legislating 
with  regard  t<>  contracts  of  the  al-ovc  nature-  while-  in  the  exerc  ise  of  its  constitutional  right  to 

regulate'  i  nu  nv  among  the  State  s.    On  the-  contrary,  we-  t look  the-  provision  regarding  the 

liU-rtv  of  the  citizen  is,  to  some  extent,  hioit.-d  hv  the  commerce  clause'  of  the  <  'oii-titutioii.  and 
that  the  power  of  Congress  to  regulate  inte  rstate-' commerc  e-  comprises  the  right  to  enact  a  law 

prohibiting  theciti/e-ii  ft  enterin<j  into  those  private  contracts  u  liich  di  recti)  an-1  substantially, 

and  not  merely  indirectly,  remotely,  incidentally,  and  >l later <ii ly  .  regulate-  to  a  gre  ater  < >r  lc-s 
decree  commerce'  amouu  Ihe  states 

We  have  no  doubt  that  where  the  direct  and  immediate  effect  <<f  a  coiitnict  or  combination 
anions  particular  dealers  in  a  coiiiuiodily  is  to  destroy  competition  be-twe-en  them  :md  others,  so 
that  the  jearties  to  the  contract  or  combination  may  obtain  lucre  -i  d  price-  ioi  themscb  c  s.  such 
«n  iiit  met  or  coin  hi  nation  amounts  n>  u  resi  taint  i  if  itade  in  t  he  comim  «lity,  even  t  Imnyh  contracts 
to  buy  such  a  commodity  at  thi'  enhance"!  price-  are  e-ontiuii.ill \  t-cim:  made.  Total  -uppression 
of  the  trach-  in  the  com  mod  it  v  i-  not  neev-sary  in  order  to  render  I  he  com!  >i  nation  one  in  re  -traint 
of  trade.  It  is  the-  effect  of  the  combination  in  limitii:^  and  re- trie  111!.'  tin  l  i^bt  of  each  of  the 
nietnliers  to  transact  business  in  the*  ordinary  way,  as  well  a.-  its  eifect  upon  the  volume  or  extent, 
of  ihe  dealing  in  the-i-omnioeiity,  that  is  regarded.  All  the  fa.  tsand  circiim^laiici  -  arc-,  lioweser, 
tci  U- coiisiilereil  in  order  to  determine  the-  fundamental  <piestion  -  w  hether  the  nee  c  -sary  effec-t 
eif  the  I'oinbinatioii  i-  be .  re  "train  interstate  iMintneice. 

If  ir-ai  |>i|H-  cost  S^lun  a  bin  instead  of  the  pric.-s  w  hich  the-  record  slmw  *  were  paid  for  it,  no 
one,  we  think,  would  contend  t hat  t he  t rath-  in  it  would  amount  to  as  much  as  it  the  lower  pi  i.  es 
prevailed.  The  higher  pric-e  would  ope-rate  as  a  direct  restraint  upon  the  trade-,  and  then-fore 
any  contract  <>r  combination  which  enhanced  the  price  mitrht  in  *omc  de-jree-  ii  strain  thetnule 
in  the  art iele.  It  is  riot  material  that  the  combination  did  not  prevent  the  le'tiiii;  oi  any  partic- 
ular contract.  Such  was  not  its  purixisc.  On  lbeconlrary,  the  more'  contracts  to  be  let  the  better 
for  the  combination. 

It  was  formed  not  for  the  object  of  preventing  the  let tino  of  contracts,  but  to  restrain  the 

partie-s  to  it  from  coiu|cetiin.'  for  contracts  and  thereby  to  enhance  ti  e  prices  to  I  btairied  for 

the  pi|«"  dealt  in  by  those  parties.  And  when  bv  reason  of  the  combination  a  particular  contract 
may  have  been  obtained  for  one  of  the  parties  thereto,  but  at  a  higher  price-  than  would  other- 
wise have  Ih-cii  pjiid.  the-  chaiv<-that  the  lnbination  was  one  in  re  straint  of  trade  is  not  answered 

bv  the  stiite-mcnt  that  the  particular  contract  was  in  truth  obtained  and  not  prevented.  The- par- 
ties to  such  a  combination  mi-ht  reali/.e  moo-  prolit  by  the  higher  prtee-s  the-y  would  secure  than 
thev  ecu  del  earn  bv  doin-:  more  work  at  a  much  less  price,  The  cpu-siimi  is  as  to  the  e-ffe-et  of 
such  eiembination  upon  the  trade  in  the  artic  le,  and  if  that  effect  be  to  destroy  competition  and 
thus  advance  the  price-,  the  combination  is  one-  in  restraint  of  trade. 

Ileeision-  reoardinj;  the  validity  of  taxation  by  or  under  State  authority,  in\ cl vim;  soine- 
tiines  the  question  of  the  point  <>f  time  that  an  artic  le  intended  for  transiH.rtatiori  beyond  the 
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State  ceases  to  he  jjoverned  exclusively  l»v  the  domestic  law  and  Infills  to  Ix-  governed  an<l  pro- 
n-et^l  l,v  tin-  national  law  of  commercial  regulation,  arc  not  of  very  dose  application  here. 
The  commodity  may  not  have  commenced  its  journey  and  Jn>  may  still  Ih-  completely  witliin  the 
jurisdiction  ol  the  State  for  purposes  of  State  taxation,  and  yet  at  that  same  time  tin-  «oiimn«lity 
lnay  have  i h-«*ii  sold  f<ir  delivery  in  another  State.  Any  combination  anions  dealers  in  that  kind 
of  commodity  which  in  its  direct  an<l  immediate  effect  forecloses  all  conijH-tition  und  enhances 
the  purchase  price  for  which  such  commoilitv  would  otherwise  U"  delivered  at  its  destination  in 
another  Slate  would,  in  our  • . j > i 1 1  i « < 1 1 .  lie  one  in  restraint  of  trade  or  commerce  anions  the  States, 
even  though  the  article  to  |>e  transported  and  delivereil  in  another  Stat*'  were  still  taxaMc  at  its 
place  of  manufacture.    <  Addyston  I'ipe  and  Steel  Coni|«any  et  al.  r*.  I'nited  States,  175  I'.  S.  'Jl  I. } 

Mr.  Speaker,  there  can  la-  no  doubt  as  to  the  power  of  Congress  to  destroy 
trusts  and  combinations  in  restraint  of  trade.  The  equity  power  of  the  Federal 
courts  ean  he  invoked  to  dissolve  corporations  engaged  in  monopolies,  or  to  grant 
pei|K-tual  injunctions  restraining  them, as  well  as  individuals,  from  engaging  jn 
combinations  to  restrain  trade  and  commerce.  The  criminal  law  may  also  be 
resorted  to.  and  tines  and  punishments  imposed  upon  all  engaged  in  the  forbidden 
pursuits. 

Cnder  the  common  law  monopolies  in  restraint  of  trade  are  offenses.  Why 
is  it  not  within  the  power  of*  the  States  to  punish  those  who  are  engaged  in  com- 
binations and  conspiracies  in  restraint  of  trade  who  come  within  their  borders* 
It  is  tin*  duty  of  the  State  to  protect  its  residents  iit  their  life  and  property  and 
pursuits.  If  their  lawful  business  pursuits  are  destroyed  by  the  conspiracies 
and  unlawful  monopolies  of  those  who  may  be  engaged  in  interstate  commerce, 
it  would  seem  that  the  power  rests  in  the  State  to  afford  protection. 

If  not.  why  not '.  The  power  granted  the  Federal  (iovernment  is  to  "regu- 
late i  imih,,  n;  I M<t ween  the  States,"  etc.  At  the  time  the  Constitution  was  adopted 
monoj>olies  and  contracts  in  restraint  of  trade  were  denominated  "crimes  against 
trade."  These  crimes  were  not  legalized  by  the  Constitution,  and  were  not,  by 
the  commerce  clause,  metamorphosed  into  "commerce." 

[<»2!>,  Appendix  J  It  is  not  a  "  regulation  of  commerce"  to  pass  an  act  punish- 
ing crimes  in  re-traint  of  trade.  Therefore  it  would  seem  that  if  a  corporation, 
engaged  in  commerce  between  the  States,  violated  the  common  law  and  the  State  law 
of  either  of  the  States  in  which  it  was  doing  business,  and  combined  and  conspired 
to  restrain  trade,  to  create  trusts  and  monopolies,  that  the  Suite  could,  under  its 
sovereign  power  and  its  duty  and  authority  to  protect  its  citizens,  resort  to  it> 
criminal  courts  and  punish  those  who  violated  its  laws  and  injured  its  people. 
It  would  also  seem  that  it  possessed  power  to  prevent  those  engaged  in  such 
criminal  pursuits  from  engaging  in  business  within  its  borders,  or  contracting 
with  respect  to  the  articles  produced  for  such  illegal  and  unlawful  purpose. 

It  is  the  duty  of  the  State  to  protect  its  inhabitants  against  fraud  and  oppres- 
sion, conspiracy  and  criinin.il  organizations  designed  to  destroy  their  business; 
and  if  persons  engaged  in  world-wide  commerce  conspire  against  the  people  of 
such  State  to  form  monopolies  and  restrain  trade  and  destroy  their  business, 
what  "regulation  of  commerce"  or  authority  of  Congress  to  "regulate  com- 
merce with  foreign  nations  or  among  the  several  States"  is  violated  or  trenched 
upon  i 

It  must  be  apparent  that  if  this  differentiation  is  sound  the  trust  problem 
can  speedily  be  sol vcd.  With  the  States  enforcing  the  criminal  piovisiousof 
the  common  law,  just  adverted  to,  or  similar  or  more  drastic  statutory  ones, 
against  iiiono|>olics  and  trusts,  and  those  connected  therewith,  they  and  their 
evils  would  soon  be  overthrown.  This  view  finds  support  in  the  recent  case  of 
Austin  <••<.  State  (|ol  Tenn.,  ;A\\). 

Tennessee  passed  a  law  making  it  a  misdemeanor  to  sell  or  bring  into  the 
State  for  the  purpose  of  selling  or  giving  away  any  cigarettes,  etc.  The  validity 
of  the  statute  was  questioned,  because,  as  the  defendant  contended,  it  interfered 
with  interstate  commerce.  The  court  held  that  "  Fvcry  State  has  the  right 
under  its  reserved  police  power  to  prohibit  the  importation  and  sale  of  all  arti- 
cles inherently  unworthy  of  commerce"  *  *  *:  that  cigarettes  not  l>eing 
legitimate  articles  of  commerce,  the  provision  of  the  Constitution  invoked 
afforded  no  protection. 

If  certain  ads  constitute  a  crime,  and  pursuant  to  that  crime  certain  articles 
are  produced  to  be  sold  in  furtherance  of  the  offense,  and  to  fully  accomplish 
the  unlawful  act  entered  upon,  why  should  not  the  States  under  their  police 
powers  protect  the  people  from  the  effects  of  such  crime* 

When  articles  and  commodities  are  outlawed  -that  is,  are  produced  by  unlaw- 


Digitized  by  Google 


HOl'SK— MAY  31,  I'.mhi. 


807 


fill  combinations  -  they  cease  to  Im>  legitimate  commerce.  They  are  not.  in  the 
language  of  the  Supreme  Court  of  the  I'nitcd  States.  "merchantable."  There- 
fore I  contend  tliat  on  principle  the  law  i*  that  "The  self -protecting  power  of 
each  State  may  be  rightfully  exerted  against  their  introduction,  and  Mich  exer- 
cise of  power  ean  not  he  considered  regulation  of  commerce  prohibited  l»y  the 
Constitution." 

I  do  not  question  the  doctrine  so  strongly  iutreticlied  in  the  announreiueuts 
of  our  highest  judieial  tribunal,  that  legitimate  interstate  commerce  ran  only  lie 
affected  hv  State  legislation  which  is  permitted  under  the  exercise  of  the  police 
power  of  the  State.    (Rowman  /•*.  Chicago  Railway  Coni|>nny,  l'2i>  V.  S..  4«!f>.) 

Hut.  waiving  this  point,  the  States  can  punish  those  engaged  in  inteistatc- 
connncree  trust.*,  and  can  crush  monopolies  and  combination.*,  if  Congress  will 
nass  a  law  analogous  to  the  act  of  Congress  passed  August  s.  l.s:»o,  commonly 
known  as  the  "Wilson  Act." 

Hy  the  terms  of  this  law  all  intoxicating  liquors  transported  into  any  State 
or  Territory  are  made  subject  to  the  operations  of  the  local  law  enacted  under 
the  police  power  of  the  State.  Accordingly  it  was  held  that  where  liquor  was 
shipjH-il  from  California  into  South  Carolina  it  could  not  be  sold,  being  subject 
to  the  law  of  the  State,  which  prohibited  sties  except  by  the  olticialsof  the  State 
under  its  dispensary  enactment. 

When  Congress  outlaw*  the  production*  of  combination*  and  declare*  them 
noncommercial,  then  the  power  of  the  State  to  control  the  articles  and  forbid 
their  sale  and  punish  those  within  its  jurisdiction  who  arc  in  any  manner  con 
uected  with  their  production  can  not  be  doubted. 

It  will  thus  he  seen  that  with  the  State*  fully  empowered  to  control  and  dis- 
solve all  purely  State  monopolies  and  combinations,  and  also  in  the  exercise  of 
their  police  power  to  protect  the  life,  health,  safety,  ami  comfort  of  their  people, 
a*  well  as  the  safety  of  their  property,  and  to  that  end  to  outlaw  the  products 
of  criminal  01  gunizations,  the  same  being  noncommercial,  and  Congress  under 
the  interstate-commerce  clause  having  unbounded  power  to  regulate  and  dissolve 
all  openitions  engaged  in  interstate  commerce,  and  for  that  purpose  to  confiscate 
tlieir  property  and  prevent,  by  pain*  and  penalties  ami  the  injunctive  power  of 
the  court,  the  transportation  on  the  articles  produced  by  them-  that  trusts  can 
be  destroyed  and  monopolies  in  restraint  of  trade  extirpated. 

Hut.  Mr.  Speaker,  gentlemen  ui;on  the  other  side  of  the  Chamber  have  con- 
fessed, as  before  stated,  that  emendations  can  be  made  to  the  present  antitrust 
law  without  exhausting  the  power  of  Congress  over  the  subject.  The  penalties 
of  the  present  law  are  increased  and  additional  section*  are  added  in  the  measure 
reported  by  the  Judic  iary  Committee  and  known  as  the  "Littlclicld  bill." 

While  I  approve  of  such  amendments,  and  shall  vote  for  the  measure,  I 
would  very  much  prefer  to  support  the  bill  offered  by  the  gentleman  from 
Arkansas  ("Mr.  T  kkkv  |  in  behalf  of  the  minority  of  the  Judiciaay  (Vmmittcc. 
Some  of  the  provisions  of  the  Terry  bill  will  do  much,  if  adopted,  to  remove 
the  perils  to  which  the  people  are  subjected  from  illegal  combinations.  We 
invite  the  Republican  members  of  the  House,  if  they  desire  to  (a*  they  pretend) 
destroy  trusts,  to  support  the  Terry  bill;  but  we  are  already  assured  that  the 
salutary  and  wise  provision*  embodied  therein  will  not  receive  the  indorsement 
of  gentlemen  upon  the  other  side  of  the  Chamber. 

The  Terry  bill  contains  many  excellent  provisions,  and  I  desire  to  incorjMU-ate 
as  a  part  of  my  remarks  a  few  of  the  sections: 

Skc.  1>.  That  every  corporation,  association,  joint  stork  company,  or  partnership  formed  or 
made,  or  mana^in^  or  carrying  on  its  luis'iness,  in  whole  or  in  part,  for  the  pur|M.so  of  contivlliiii; 
or  linil)o|M.lizinir.  »r  in  xttrit  iimiiinr  mt  to  runt  nil  ur  wminjtulizi ,  ur  It  ml  In  rmttrnl  ur  wm;t,jtali:t ,  the 
manufacture,  production,  or  sale  of  any  article  of  commerce  or  merchandise.  luUinlnl  tar  inter- 
rtatt  rmnim -n  r  ur  funtimrtt  nith  litn  njn  t  atintru x,  or  lor  the  purpose  of  eontiollii:^  or  ilurea^ilij;  or 
decreasinn  the  cost  or  price  of  the  same  to  the  purchaser,  user,  or  consumer  thereof,  for  the  pur- 
pose of  preventing,  ur  in  'tit  li  maimer  tir  In  f>r>  n  competition,  or  of  preventing  c«  .Dipel  it  ion  ill 
the  inaiiufacture,  production,  or  sale  thereof,  is.  for  the  purposes'  of  this  act.  hcrehy  declared  to 
lie  illegal  mnl  u  i/t"»i"/J'i/v;  mat  till  .-melt  em  ii<iralinia<,  timariiifiani,  /ant  .•!<,■!:  emnfiatt.i .«.  urnl  /'•irlmi- 
xliijn;  iiinl  tin  if  ittlii  t  r",  inputs,  mania/'  fs,  Hint  atlnrm  its  are  htn^n  hal-ii/iti  n  "ml  jirnhtliitetl  t'rmn 
shifijiintj  ur  jnitttmi  ill  transit  iiiii)  sneli  nehele  uf  emima  ree  ur  me  >  flatmi  tst  In  mm  frt'tl? ,  Ti  i  riturn,  tm'- 
ruin  t  nm,lr>l,  ur  j>Ih<t.  mttsnle  tin  Stale,  '/<  mtm  ur  />tm  i  in  ninth  it  i"i*  niaim lucturrtl  ur  ju  i  'Inml, 
llii'I  limn  xtlliini  ur  ntjr  r'iiij  tit  fill  mm  v«7i  miu  li  nr  »"  n  limnl ixf  In  !•>■  *l<i/'j'"l  ur  jmt  inlu  mm  >iic/i 
trmixil,  11  tilt  a*  far  llir  jn'u'ntr  ui  /tci,n,tftl  n*t  of  lln  i-'iii.tiijn, , ;  m,il  Inrmi/  rmltitmii  •<(  tliis  innrixinti 
*litlll  In-  lit  1  mul  i/in/lt/  nf  mt  njl't  iim  in/nit/.il  llf  1'iiltnl  Sliilm,  ami  mi  mix -it  hun  eltnil  l„  j,tii,i>li,  tl  '•»;  ti 
fine  uj  not  It**  tltm,  -piiij  #«,/•  umrt  limit  ami  It;/  inijirifi'imn  it!  nut  ir*x  llmti  litirbi  tlmjn  nnr  ware 

than  nix  wmttht. 
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All  with  cir/mrnl'i'mi,  ini-nu-iiilioitu,  jniiil  rttuk  riniiiniiiiif,  mid  imrlntrnliijiK  nx  oliitrt  dulnrtd 
i/li  -inl  xIkiII  ht,  mid  lnr>  >i<<  an  ,  fm-Uiddin  mid  /nnlidiitid  tin  n?,  i,f  tin  luiltd  Stuttx  moil  in  md  or  fur- 
I  hi  f<ii"'f  i  if nuij  swli  liii.\.,n-xx  i  ir  /i'i  r/n  in  iiml  fill  In  a  x  nuir  in  hurt  fiit  I  lit  jn'i  i  •  nt  mil  nf  I  lit  Jrmididml 
Wti  uf  lln  not, I.*,  .v/  fur  <i>  thf  mi  mi  ili'l'l  lit  Hji]iliiiil:/i\  shall  <tj>l>l>t  >u  tlti:  i  i'i  rnliint  itf  xiirli  iifnliihiliiin . 

Any  such  corporation,  association,  joint  stock  cotn|>any,  or  partnership  may  he  proceeded 
;iuiiiust  m  the  suit  nf  any  per.-nn  <>r  prr-oiis,  or  corporation  or  association,  or  hy  and  in  Iwlialf  of 
the  I' iiit«Ht  States,  and  |H-t|>etually  enjoined  and  restrained  from  doing  or  carrying  on  anv  inter- 
state or  foreign  commerce  whatever,  cither  with  the  Static  or  the  Territories  of  t hi*  P  nihil  State* 
or  tin*  District  of  ('olumhia,  or  any  foreign  county;  ami  no  artiele  of  ininiiicrcc  produced  or 
manufactured  or  owned  and  dealt  in  hy  any  such  corporation,  association,  joint  stock  company, 
or  partnership  so  organized,  formed,  managed,  or  «*iirry on  husiness  shall  In*  tnuis|»ortcd  or 
carried  without  the  Slate  or  Territory  in  which  prod  need  or  manufactured,  or  in  which  Kame 
may  lie,  or  without  the  District  of  (olumhia  if  produced,  manufactured,  or  found  therein,  hy  any 
individual,  corporation,  or  common  carrier,  in  any  manner  whatever. 

All  such  articles  of  commerce  ship|*ed  in  violation  of  the  provision:*  of  this  act  shall  Ik'  for- 
feited to  the  1'nitcd  States,  and  may  U*  seized  hy  any  marshal  or  deputy  marshal  of  the  Pnited 
States,  or  hy  any  person  duly  authorized  hy  law  to  make  such  seizure,  and  when  so  seized  shall 
lie  condemned  hy  like  proceMim-s  as  those' provided  hy  law  for  the  forfeiture,  seizure,  and  con- 
demnation of  pm|>erty  imported  into  the  Pnited  States  contrary  to  law. 

Skc.  II,  That  every  •ontr.nt.  coinl<ine,  device,  trust,  or  ciiiid.inatiou  in  the  form  of  trust, 
or  otherwise,  or  conspiracy,  tending  to  create  a  monopoly  in  the  manufacture,  production,  sale, 
exchange,  transportation,  or  dealing  in  any  article  of  commerce  or  men  handise.  entering  into 
trade  or  commerce  union-'  the  State-* or  with  Ionium  countries,  or  designed  to  create  impedimenta 
to,  or  resulting  in  restrictions  to,  such  trade  or  common  e  or  aids  to  commerce,  or  to  limit  or  con- 
trol the  manufacture  or  production  of  such  article-  or  merchandise,  for  the  purpose  of  increa*inir 
or  decreasing,  or  o|M.*ratmg  in  siicli  maimer,  or  with  such  result,  as  to  increase  or  decreUM-  the 
price  of  such  article  or  merchandise  to  the  iimt  or  consumer,  for  the  purpose  ol  preventing  com- 
■►ctilion  in  the  manufacture,  production,  sale.  exchange,  transportation,  or  dealing  in  such  articles 
or  merchandise,  or  to  give  power  to  charge  unreasonahle  prices  for  merchandise  or  articles  j>ro- 
duced  or  manufactured  to  iv  hoiight,  sold,  exchanged,  dealt  in.  or  transported  in  such  trade  or 
commerce,  or  for  the  purple  of  imposing,  or  in  sii<-h  manner  as  to  impose,  unjust  or  onerous 
restrictions  upon,  or  impediments  to,  the  law  ful  husiness  of  any  j*crson,  coinpam ,  or  corpora- 
tion engaged  j|„.  production  or  manufacture  of  such  merchandise  or  article*?,  is  herehy 
declared  to  Iv  illegal  and  a  monopoly  within  the  meaning  of  this  act,  and  every  person  who 
shall  make,  or  enter  into,  or  engage  in.  any  such  contract,  comhiue,  device,  trust,  or  comhina- 
tioti  in  the  form  i>i  trust  >>r  otherw  ise,  or  conspiracy,  or  shall  he  a  promoter  thereof  or  otlicer  or 
agent  therein,  -hall  he  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  he  pun- 
ished hyaline  of  not  less  than  **'vtni  and  not  exceeding  ***-\tW)i>  and  hy  imprisonment  not  less 
than  six  mouths  and  not  exceeding  one  vear. 

Skc.  11'.  That  whenever  the  President  of  the  Pnited  States  shall  Ik-  satislied  that  the  price 
of  any  commodity  or  article  of  merchandise  has  lieon  enhanced  in  coiise-picnce  of  any  monopnly 
a>  defined  in  this  act.  he  -hall  issue  hi- proclamation  siis|«*iidiug  the  collection  of  all  customs 
duties  or  imporl  taxes  on  like  articles  of  merchandise  or  commodities  drought  from  foreign  coun- 
tries. Such  suspensions  shall  continue  as  long  as  such  enhancement  in  price  of  such  commodity 
or  article  of  merchandise  exists,  and  until  revoked  hy  the  proclamation  of  the  President. 

Ski  .  1M.  That  wherever  any  State  or  Territory  shall,  in  any  law  against  trusts,  cnmliines, 
cojnhinati'  us.  or  moiio|iolies,  provide  that  no  foreign  corporation,  association,  joint  stock  oitn- 
pjiny.  or  partnership,  or  i  khoM.  r,  mcmlH-r,  or  oilicer  Is  longing  to  or  interested  in  any  such 
tru-t.  conihiue,  monopoly,  or  ei •:• ihinat ion  of  any  kind,  shall  he  permitted  to  carry  on  or  do  any 
husiness,  or  have  any  otiice  or  place  of  hiisinc*-.  in  such  State,  or  shall  make  provision  to  regu- 
late or  suppress  the  husiness  of  any  such  corj "oration,  association,  or  partnership,  or  prohihit  the 
sale  or  offering  for  sale  in  such  State  of  any  article  or  iucrchandi.se  pnulnced  hy  it.  every  such 
corporation,  association. or  partnershi|>  carry  inn  ""•  or  attetn]itimr  to  carry  on,  or  do  anv  husiness 
or  have  any  otiice  or  place  of  husiness  therein,  and  all  its  articles  or  [640.  %p|»«*n«li%]  mer- 
chandise  carried  thereto,  shall  he  ^uhji-ct  to  the  o|M*ration  ami  effect  of  such  law,  to  the  same 
extent  and  in  the  same  manner  as  though  it  had  lieen  incor|»oratcd,  ot^anize<l,  or  fornu-tl  in  such 
State  and  such  articles  or  merchandise  lnnl  Ist-n  made  ami  not  hrounht  therein;  and  no  such  law 
shall  he  regarded  as  in  any  m  ay  tieiiehinir  upon  the  power  of  Congress  to  ri'^ulate  cutmuerce 
ani'iiii;  tin*  States  or  with  I'oreiim  nations;  /')  ,,i  i,h  ,/,  A,,ro  <,  r.  That  such  articles  or  merchandise 
may  lie  shipped  and  transported  into  any  such  State  or  Territory  f<T  the  tiersonal  and  privateusc 

of  the  consignee. 

Sri  14.  That  every  corporation,  association,  joint  stock  coni|ij\nv,  or  |uvrtnership  in  the 
I'uited  States,  or  any  Territory  thereof,  or  in  the  District  of  ('olumhia,  whether  organized  or 
formed  under  ami  pursuant  to  the  laws  of  the  Putted  States  or  of  a  State  or  of  a  Territory,  own- 
ing or  controlling  any  plant  or  husiness,  or  a  majority  of  the  stock  in  any  plant  or  husiness, 
similar  to  its  own,  in  any  other  State,  Territory,  or  place  outside  of  the  one  In  which  it  was  first 
chartered,  orttauized.  or' formed,  shall,  hetore  heinn  permitted  to  ship,  consign,  tak»>.  carry,  or 
transport,  or  sell,  or  deliver  lor  shipment,  to  any  other  State  or  Territory,  or  into  or  from  the 
District  of  (  olumhia,  or  any  foreign  country,  any  article  of  commerce  or  m(*rchandise  of  it**  own 
production  or  manufacture,  or  receive  consignments  or  shipments  of  articles  of  commerce  or 
merchandise,  maniiiactiiicd  or  produced  in  any  other  State  or  Territory,  or  in  the  District  of 
('olumhia.  or  any  foreign  country,  tile  in  the  otiice  of  the  Secretary  of  State  of  the  Pnitcd  States' 
a  cert i tied  copv  of  its  articii-s  of  im-or|H>ration,  association,  or  partnership,  together  with  a  duly 
veriti4<l  statement  -howitiL'  the  article  or  articU-*  or  tnerchandise  n  i  aim  fact  urt*d,  pro<luci*<l,  or 
dealt  in  hy  it  or  intended  to  Ih*  manufactured,  produced,  or  dealt  in  hy  it;  a  copv  of  its 
hy  laws,  rulis.  and  regulations:  the  names  and  place*  of  resilience  of  its  otlieers  anil  stock- 
holders; the  amount  of  it-  capital  stock  and  the  amount  thereof  actually  issued;  the  amount 
thereof  actually  paid  in  in  cash;  the  nature  and  value  of  the  property  owned  hy  it,  and  also  a 
full  statement  of  all  its  dehts  and  liahilitics;  the  iiuml>er  of  its  employees,  ami  wanes  paid;  the 
dividends  paid,  if  any;  the  amount  of  its  surplus,  if  any;  the  character  of  additions  and 
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morovciii  miN  made  each  vcar and  tin  st  thereof,  ami  a  statement  of  its  operating  and  other 

oxp'Mi^  h,  together  wit li  a  balance  sheet  showim.'  its  profits  ami  losses;  ami  shall  annually  there- 
after tile  in  said  ollie  •  a  report,  vcrifie  I  by  a  majority  oi  the  directors  of  a  corporation,  or  hy  a 
majority  oi  tin-  members,  oi  an  as-o  eiation,  joint  stock  company,  or  partnership,  showing  the 
naiin-  fads  as  then  exi-tiu  an>l  shall,  before  shipping,  or  offering  ur  attempting  to  ship,  or  sell, 
or  deliver  for  shipm -nt.  or  put  in  tin*  way  for  transit,  to  any  other  State  or  Territory,  or  the 
District  of  Columbia,  or  any  foreign  country,  any  article  of  conimerce  or  merchandise  manufac- 
tured, produce  I.  or  dealt  in  by  it.  plainly  ami  conspicuously  stamp  thereon,  when  susceptible  of 
l)cin^  so  Mtaiiipc  l.  an  I  also  on  the  out-Mr  of  packages,  boxes,  or  tanks  containing  the  same,  the 
name  of  the  article  or  incivliamlise,  an< I  the  name  of  the  corporation,  association,  joint  st'M-k 
eompany,  or  partnership  manufacturing,  pro  hieing,  or  dealing  in  the  same,  ami  the  place  from 
ami  to  which  it  is  to  he  shipped  or  transported. 

Kvcry  "i>  -h  corp  ir.ilion,  association,  or  j>  onier-hip  a-  referred  to  in  this  section,  ami  every 
olticcr,  a-^'iit,  or  attorney  thereof,  that  shall  ship,  or  offer  or  attempt  to  ship,  or  sell  or  deliver  for 
shipment,  or  put  in  the  way  oi  Ir.i  i-it,  to  any  other  Slate  or  Territory,  or  to  the  District  of 
(  '  ihimhia  or  t  >  any  foreign  e  ori'ry,  any  arlie'e  or  merchandise  dealt  in,  in  inufaetiircd.  or  pro- 
dne  •  I  hy  it,  o  -  sh  |!|  violate  of  fail  1  >  <•  <m:>ly  with  any  of  the  provision*  of  this  section,  shall  he 
deem  '  I  guilty  of  a  mi- 1 e  n  ■  inov,  an  1  on  c,  mvietioii  there  >f  shall  he  [•unish  •  I  hy  a  line  of  not  less 
than  sY>ilau'l  not  exee -ding  s..,o.M  ail  hy  imprisonment  of  u  it  less  than  six"  mouths  and  not 
more  than  one  year. 

There  is  no  question.  Mr.  Speaker.  1  mi  I  what  a  denial  of  the  use-  of  the  mails 
to  these  erimiiial  combinations  would  seriously  cripple  their  operations,  if  not 
prevent  their  continuance  in  business.  Suppose  the  law  prevented  them  from 
sending  any  letter  or  paper  in  any  manner  connected  with  their  business,  and 
also  prevented  the  transmission  through  the  mails  of  any  newspaper  containing 
advertisements  of  any  monopoly;  it  can  easily  be  foreseen  what  the  result 
would  be. 

In  this  marvelous  age  of  activity  and  strenuous  elTort  no  business  could  con- 
tinue that  was  extensive  and  found  lodgment  in  the  States  or  foreign  countries 
without  the  use  of  the  mails.  That  Congress  has  the  power  to  enact  this  meas- 
ure is  not  controverted.  The  Louisiana  Lottery  was  destroyed  when  access  to 
the  mails  was  denied  it,  and  evidences  ate  of  daily  occurrence  where  fraudulent 
organizations  are  driven  from  business  by  closing  the  mails  to  their  communica- 
tions and  advertisements. 

The  contention  of  all  articles  produced  by  monopolies  in  restraint  of  trade 
and  earning  on  interstate-commerce  business  would  be  a  powerful  blow  against 
them.  If,  for  instance,  the  binding-twine  trust  knew  that  whenever  it  loaded  a 
car  with  binding  twine  and  shipped  it  beyond  the  State  in  which  it  wa>  manu- 
factured it  was  subject  to  seizure  by  the  (Government,  who  can  doubt  but  what 
this  trust  would  hesitate  long  before  undertaking  so  great  a  ri.sk*  Andean 
there  be  any  doubt  but  what  a  few  seizures  would  result  in  the  dissolution  of 
the  trust  * 

Another  |K>tetit  provision  is  offered  to  suppress  monopolies.  It  is  shown  in 
section  l'J  of  tin*  Terry  bill. 

It  is  known  to  all  that  the  Dingley  tariff  law  has  been  a  prolific  breeder  of 
trusts.  Instead  of  being  a  bill  to  raise  revenue  by  tariff  duties,  it  is  a  measure 
to  increase  internal  taxation  and  to  prohibit  importations  in  order  to  foster 
monopolies  and  permit  the  home  manufacturer  to  absolutely  control  the  market. 

A  few  years  ago  the  duty  collected  upon  imported  articles  was  equivalent  to 
from  four  to  live  dollars  per  capita;  now  it  is  less  than  $'2  per  capita.  Tak- 
ing advantage  of  these  prohibitive  tariff  duties,  manufacturers  in  the  United 
States  have  combined  to  create  grinding  mono|)olies.  If  the  President  were 
directed  to  suspend  the  tariff  laws  with  respect  to  articles  controlled  by  these 
unlawful  combinations,  it  would  be  a  long  step  in  the  direction  of  breaking  down 
the  trusts.  That  such  legislation  is  constitutional  is  conceded,  ruder  Kepub- 
lican  laws  the  President  is  authorized  to  order  a  suspension  of  tariff  duties,  in  his 
efforts  to  promote  free  trade  or  reciprocity  '«etween  the  Puited  States  and  other 
nations. 

The  Federal  Government  is  not  limited  in  its  power  to  prevent  combinations 
in  restraint  of  trade  to  the  interstate-commerce  clause  or  the  clause  under  which 
it  controls  the  postal  affairs  of  the  Government.  It  possesses  the  taxing  power, 
which,  as  Chief  Justice  Marshall  said,  "is  the  power  to  destroy."  Congress  has 
resorted  to  it  upon  numerous  occasions.  All  are  familiar  with  what  is  consid- 
ered by  many  the  arbitrary  manner  in  which  it  was  exercised  to  destroy  State 
banks. 

Congress  has  the  power  io  tux  corporations  and  business  pursuits.  It  taxes 
those  who  are  engageu  in  the  manufacture  of  oleomargarine,  and  a  bill  is  now 
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ponding  to  impose  h  tax  of  10  cents  per  pound  ujion  nil  oleomargarine  manu- 
factured iu  the  United  States.  Suppose  that  under  this  taxing  power  the  prod- 
ucts of  every  trust  and  monoi>oly  were  heavily  taxe<|,  can  anyone  doubt  what 
the  result  would  he '. 

Under  the  taxing  power,  Congress  can  impose  a  graduated  occupation  tax 
upon  corporations  engaged  in  interstate  commerce.  It  could  he  so  levied  with 
reference  to  the  capital  employed  a*  to  render  unprofitable  the  formation  of 
gigantic  trusts  or  combinations  and  monopolies. 

It  has  also  been  suggested  during  this  discussion  that  the  patent  laws,  which 
protect  the  use  of  inventions  for  a  term  of  years,  be  so  amended  as  to  provide 
that  whenever  any  trust  acquires  the  use  or  control  of  an  invention  the  benefit 
of  the  law  be  denied.  When  it  is  remembered  that  many  trusts  are  aided  mate- 
rially by  the  exclusive  use  of  some  device  or  article  or  invention,  it  will  be  clear 
to  all  that  if  the  use  of  such  invention  were  accorded  to  all,  without  limitations, 
it  would  seriously  affect  trusts. 

These  and  uiiinv  other  remedies  can  be  provided  against  the  |»eril  of 
mo  opolics,  regarded  as  so  ominous.  The  power  is  ample  to  absolutely  destroy 
every  trust  and  monopoly  in  the  land.  The  lion  I  tie  is  that  the  forces  of  wealth 
are  so  strongly  intrenched,  the  influences  of  the  plutocrat  and  monopolist  are  so 
extensive  and  their  control  over  public  a  trail's  and  public  men  is  so  great  that 
legislation  which  will  accomplish  the  desired  result  is  not  enacted. 

Mr.  Speaker,  the  Democratic  party  is  fighting  the  battle  of  the  j>coplc. 
*  *  *  '  *  *  *  * 
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If  the  trusts  elect  McKinley  in  Xo\eml>cr,  constitutional  amendment  or  n<>  amendment,  th«r 
tracts  will  do  business  at  thcold  stand  for  four  wars  more.  If  the  licoplc  elect  William  .1 » •  1 1 r i i i »u~ 
Hryun,  no  liom-ik lioeiit  will  be  necessary,  ami  after  tin-  4tli  of  next  March  we  shall  have  an 
Attorney -General  w  ho  w  ill  not  go  on  sleeping  while  the  trusts  no  on  fattening. 

'•('■an  it  he  Ulicvcd  that  •Iciihh -racy,  which  has  overthrown  the  feudal  system  and  van- 
quished kings,  w  ill  retreat  before  tradesmen  and  capitalists."-        Ti></<i,  rill, . 

SPEECH  OF  HOX.  JOHN  J.  LKXT85.  OF  OHIO,  IV  THE  HOI  SE  OF 
REPRESENTATIVE*,  FRIOAY,  Jl  \E  1,  1900. 

[33  Cong,  lh-c,  Appendix,  pp.  tuis-iiij'2.] 

The  House  having  under  consideration  the  joint  resolution  (I  I.. I.  Kcs.  KWt  proposing  an 
amendment  to  the  Constitution  of  the  I  Kited  State* 

Mr.  LENT/  said: 

Mr.  Si'KAKKit:  It  was  exceedingly  pleasant  to  hear  the  gentleman  from  Ohio 
[Mr.  (iuosvKNon]  apologize,  for  the  third  time  for  the  treatment  that  the  Repub 
lican  party  has  given  Attorney -( ienenil  Monnett. 

#**•**>;* 

|  Discussion  entirely  of  a  political  character,  j 
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SPEECH  OF  HON.  I  KA>4  IS  U.  \EU  EA\DS.  OF    AEVAOA.  IX  THE 
HOFKE  OF  REPRESENTATIVES.  FRIDAY,  Jl  \E  1,  l»«M>. 

[.tfConir.  Iter.,  Appendix,  pp.  <i74-<>77.] 

The  House  havinu'  under  consideration  the  joint  resolution  (11.  J.  Kes.  f.?S)  proposing  an 
amendmetit  to  the  Constitution  of  the  I'nitcd  States,  as  follows: 

AliTUI.K  XVI. 

Skitiox  1.  All  |M)wers  conferred  by  this  article  shall  extend  to  the  several  States,  Territories, 
District  of  Columbia,  and  all  territory  under  the  sovereignty  and  subjeel  to  tin  jurisdiction  of  the 
United  States. 

Sw.  '>.  Congress  shall  have  |M.wcr  to  define,  regulate.  control,  prohibit,  or  dissolve  trusts, 
niono|Nilies,  or  combinations,  whether  existing  in  the  form  of  a  corporation  or  otherwise.  The 
several  States  may  continue  to  exercise  sued  power  in  any  manner  not  in  conflict  with  the  laws 
of  the  United  States. 

Sue.  3.  Congress  shall  have  |njwer  to  enforce  the  provisions  of  this  article  by  appropriate 
legislation. 
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Mr.  NKWLANDS  said: 

Mr.  Si'Kakek:  I  quite  agree  with  the  view  taken  by  this  side  of  the  House, 
that  the  constitutional  amendment  now  pending  is  a  makeshift  measure  intended 
to  meet  a  political  enicivi'iicv, 

»  *  *  *  »  *  * 

•So  far  as  I  am  eoneerned.  I  intend  to  vote  for  this  constitutional  amendment, 
hecause  I  believe  tliat  the  Federal  Government  should  have  enlarged  powers  for 
the  dissolution  and  control  of  trusts,  monopolies,  and  combinations,  and  I  shall 
vote  for  the  measure  that  gives  those  powers,  even  though  it  is  not  framed 
according  to  my  individual  views  and  those  of  my  political  associates,  r.ither 
than  o!»struct  and  defeat  the  initial  action  necessary  to  its  subsequent  considera- 
tion by  the  jM  onle  of  the  various  States. 

The  Republican  party  is  now  in  possession  of  all  of  the  departments  of  the 
Federal  ( Jovernnient.  and  the  Senate  of  the  I'nited  States  is  secure  to  that  party 
for  many  years.    The  constitutional  amendment  that  is  submitted  to  the  people 
of  the  States  must  necessarily  be  framed  by  the  Republican  party.    So  far  as  I  / 
am  concerned.  I  will  not  take  the  responsibility  of  denying  to  the  States  the] 
opportunity  of  adopting  a  constitutional  amendment  giving  to  the  Federal  (iov-\ 
eminent  enlarged  powers  as  to  trusts,  and  I  shall  vote  for  this  amendment  for'i 
the  purpose  of  starting  it  on  the  course  of  legislation,  so  that  it  may  go  to  the  ' 
Senate  to  he  perfect edt here  if  possible,  and  so  that  it  may  go  to  the  people  of 
the  various  States  in  order  that  they  may  render  judgment  ujx»it  it. 

1  do  not  believe  that  a  constitutional  amendment  in  this  form  will  ever  be 
accepted  by  three-quarters  of  the  States;  but  I  do  believe  in  the  benefit  of  dis- 
cussion as  affecting  public  opinion  in  a  free  government,  and  I  am  confident  that 
the  discussion  of  this  measure  in  the  Senate  and  the  various  State  legislatures  in 
the  I'nion  will  formulate  public  sentiment  as  to  what  is  right,  practicable,  and 
expedient  in  dealing  with  these  great  organizations  [075,  Appendix]  of 
capital,  which  are  advancing  stea<lily  toward  the  control  of  industrial  conditions 
in  this  country. 

Having  made  this  preliminary  statement.  1  will  now  take  up  the  consideration 
of  the  constitutional  amendment  and  the  House  bill  presented  by  the  dominant 
party  in  detail,  and  will  consider  the  question  as  to  the  power  of  the  States  and 
the  power  of  the  Federal  < iovcrnmcnt  in  controlling  and  regulating  combina- 
tions, monopolies,  and  trusts. 

I'oWiaiS  '»!••  TIIK  STATUS. 

The  power  of  the  State  over  trusts,  monopolies,  or  combinations  organized,  I 
existing,  and  operating  within  it.  is  ample.    It  has  the  power  to  regulate,  dis- J 
solve,  or  destroy  such  organizations.     It  such  organization  takes  the  form  of  a  I 
combination  between  independent  producers  it  can  be  readied  by  the  courts  in/ 
the  exercise  of  common-law  jurisdiction.    If  it  takes  the  form  of  unity  of  own- 
ership of  plants  heretofore  independent  by  one  great  corporation,  each  State 
can.  by  its  control  over  domestic  corporations,  their  capital,  their  powers,  and 
their  field  of  enterprise,  regulate,  control,  or  destroy. 

The  State  can.  if  it  chooses,  prevent  foreign  corporations  from  doing  busi- 
ness within  its  boundaries,  or  it  can  put  any  limitations  or  restraints  upon  them 
as  a  condition  for  |K-rniitting  them  to  do  such  business,  but  it  can  exercise  no 
control  over  the  extra  Slate  production  of  trusts  or  combinations  organized  in 
other  States  or  the  transit  of  their  products  from  the  place  of  production  outside 
to  the  place  of  consumption  inside  its  boundaries.    It  can  not  exclude  such  prod-  v 
ii<  ts  f roin  the  State;  it  can  not  subject  (hem  to  taxes  or  dut ics.  for  this  would  \ 
be  an  interference  with  interstate  commerce,  which  is  under  the  control  of  the  / 
Federal  <  loveriimcnt.    The  evil  under  which  the  country  is  suffering  is  that  there 
are  certain  Slates  in  the  I'nion  which,  in  return  for  certain  benefits  received  from 
the  trusts  in  the  shape  of  taxes  and  other  considerations,  harbor  these  trusts,  and 
such  trusts  created,  organized,  and  manufacturing  in  the  trust-protecting  States, 
prey  upon  all  the  other  States,  and  each  State  is  powerless  against  the  invasion 
of  the  products  of  the  trust-protecting  States. 

It  follows  therefore  I  hat  although  a  State  possesses  the  mosf  enlightened 
and  efficient  laws  regarding  the  regulation,  control,  or  destruction  of  the  trusts, 
monopolies,  and  combinations  within  its  boundaries,  it  is  tin-  victim  of  similar 
organizations  in  other  States,  ami  the  domestic  field  of  consumption  is  open  to 
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the  products  of  monopolistic  production  elsewhere  conducted  by  great  corpora- 
tions which  destrov  all  competition  hv  lowering  their  prices  within  the  territory 
of  competition  and  raising  prices  in  the  Held  of  their  monopoly,  and  thus  with- 
out loss  in  the  aggregate  yielding  to  the  localized  loss  which  destroys  ail  com- 
petitive enterprises.  The  lal»orers  are  also  powerless  against  such  combinations, 
for  the  corporation  which  has  ten  individual  plants  located  in  trust-protecting 
States  t  an  by  discontinuing  work  at  any  individual  plant  brings  its  laliorers  there 
to  terms  without  affecting  its  general  business,  and  can  thus  by  discontinuing 
work  at  each  plant  in  succession  starve  its  operatives  into  submission.  Thus  the 
individual  capitalist  and  the  individual  laborer  stand  no  chance  against  such 
gigantic  corporations  of  extra  State  organization  and  operation. 

The  result  is  that  the  State  which  endeavors  to  regulate  or  prevent  domestic 
combinations,  simply  loses  the  benetit  of  the  local  investment  of  monopolistic 
capital  whilst  its  jieople  are  the  victims  of  the  enterprises  of  monopolistic  capital 
conducted  in  States  which  harbor  them  for  certain  advantages  received,  and  the 
State  is  powerless  to  protect  them  against  the  invasion  of  the  goods  produced 
by  trusts  in  sister  States,  and  against  the  schemes  of  such  trusts  cunningly 
devised  to  control  trade  and  monopolize  the  Held  of  consumption. 

It  is  for  this  reason  that  the  redcral  Government  is  appealed  to  for  a  meas- 
ure which  will  attack  and  destroy  monopolistic  combinations  in  the  Slates  which 
harbor  them,  and  thus  protect"  sister  States  from  the  invasion  of  trust-made 
goods. 

IKDKKAI.  imVKHS. 

The  Federal  (iovernment  can  exercise  such  powers  only  as  hit  conferred 
upon  it  by  the  Constitution  or  are  necessarily  implied  from  powers  granted. 
Nine-tenths  of  the  subjects  which  affect  the  industrial,  social,  ami  intellectual 
welfare  of  the  people  of  this  country  are  by  our  system  of  government  left  with 
and  provided  for  by  State  jurisdiction.  The  domestic  sovereignty  of  the  respec- 
tive States  is  by  the  Constitution  of  the  United  States  deemed  adenuate  to  deal 
with  practices  which  attempt  to  disturb  or  impede  that  welfare.  The  Federal 
Constitution  assumes  that  the  highest  intelligence  available  to  dissolve  conditions 
hurtful  to  domestic  prosperity  is  to  be  found  in  the  center  of  domestic  power. 
The  sovereignty  of  the  several  States  in  all  matters  not  granted  to  the  rederal 
Government  is  admitted  by  every  political  creed,  and  has  been  so  many  times 
continued  by  the  Supreme  Court  of  the  Cnited  States  that  no  one  now  tpiestions 
it.  The  effects  of  vicious  combination-  in  business  are  felt  in  the  centers  of 
domestic  consumption.  The  injury  done  by  trusts  is  measured  by  the  local  suf- 
fering therefrom.  Such  suffering  is  realized  when  the  consumer  fails  to  obtain 
at  reasonable  rates  the  articles  dominated  by  such  trusts,  and  also  when  the 
domestic  producer  finds  that  the  markets  for  his  products  are  made  less  available 
to  him  by  such  combinations.  The  power  of  States  to  expel  from  their  territory 
combinations  practicing  extortion  has  been  vindicated  by  the  highest  court  of 
the  I'nion.  If  domestic  coronations  forestall  t  he  markets  they  may  be  dissolved 
and  punished  by  State  authority.  The  people  of  the  State  piosjh-r  in  proportion 
a>  they  are  self-reliant  and  possess  the  knowledge  and  courage  to  protect  them- 
selves. Their  added  strength  in  this  respect  strengthens  the  I'nion.  The  endur- 
ance of  the  Federal  (iovernment  may  be  measured  by  the  continuance  of  Slate 
independence.  The  Federal  (iovernment  was  created  for  specific  purposes;  its 
jurisdiction  is  limited  to  particular  general  topics. 

The  centralization  of  power  in  the  Federal  (iovernment  to  administer  this 
specific  and  general  jurisdiction  w;us  wise.  To  unnecessarily  enlarge  that  power 
and  to  unnecessarily  embrace  what  was  and  is  reserved  to  the  States  may  change 
the  whole  theory  of  our  (iovernment  and  imperil  the  entire  system.  It  would 
be  equallv  fallacious,  however,  in  matters  affecting  the  entire  country  to  with- 
hold needed  powers  from  the  (ieiieral  (iovernment  at  the  prompting  of  loyalty 
to  State  rights.  Whilst  the  people  of  the  several  States  should  realize  that  the 
power  over  illegal  combinations  is  a  domestic  affair,  and  that  they  are  now 
equipj)ed  with  State  authority  ample  to  redress  whatever  injuries  are  inflicted 
upon  them  by  domestic  combinations,  it  is  a  mistake1  to  contend  that  any  State 
can  protect  itself  against  trust-made  products  of  sister  States  and  the  countless 
schemes  by  whic  h  the  monopoly  of  domestic  markets  is  secured  for  such  prod- 
ucts.     Whilst  therefore  we  should  keep  clearly  in  view    the  power  and  the 
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duty  of  each  State  to  regulate  and  control  domestic:  combinations,  we  should 
also  keep  clearly  in  view  that  the  powers  of  the  Federal  Government  should  he 
exercised  for  the  protection  of  the  people  of  trust-regulating  States  against  the 
combinations  fostered  by  trust-protecting  States.  If  such  powers  in  the  Federal 
Government  now  exist  they  should  be  exercised,  and  if  not  adequate  they  should 
be  enlarged. 

Now,  what  are  the  powers  at  present  possessed  by  the  Federal  Government 
which  can  be  invoked  upon  this  subject;  Congress  has  power,  under  the  Con- 
stitution, to  establish  post -otlices  and  post-roads,  which  involves  the  control  of 
the  mails;  to  levy  aitd  collect  taxes,  duties,  etc.,  under  which  trusts  can  be  taxed 
or  duties  can  be  suspended  as  to  articles  controlled  by  trusts;  and  the  power  to/ 
regulate  interstate  commerce,  under  which  it  is  contended  that  the  transit  of 
trust-made  goods  from  one  State  to  another  can  be  regulated  or  prohibited. 
Are  these  powers  sufficient  to  reach  the  evil  complained  o(( 

MAILS. 

Congress  can  prohibit,  the  use  of  the  nyils  by  any  organization  which  it  con-  j 
siders  unlawful  or  injurious  to  the  public  welfare.    It  can.  therefore,  declare  I 
that  any  combination  organized  for  the  purpose  of  monopolizing  the  manufac- » 
ture,  production,  or  sale  of  any  article  of  commerce  or  for  the  purpose  of  pre-  ) 
venting  competition  is  illegal,  and  can  forbid  and  prohibit  the  use  of  the  mails 
of  the  United  States  in  uid  of  such  business,  but  I  apprehend  that  the  exercise 
of  this  power  will  be  very  unsatisfactory  in  the  operation  of  trusts,  as  sealed 
letters  do  not  betray  their  contents  and  regulation  through  the  mails  would  be 
ineffective.    Besides  which  the  express  and  the  telegraph  could  be  used  as  sub- 
stitutes for  the  mails. 

ItsToMs  DCTIEH. 

As  to  customs  duties,  the  regulation  is  somewhat  more  dillicult.  It  should  be 
recollected  that  the  complaint  of  a  single  State  is  that  its  competitive  industries 
are  prostrated  and  its  people  victimized  by  the  invasion  of  trust-made  goods  of 
adjoining  States.  Is  it  w  ise  to  contend  that  the  duties  on  articles  monopolized,  or 
partially  monopolized,  by  American  trusts  should  be  removed  in  order  that 
American  markets  may  be  invaded  by  the  cheap-labor  products  or  the  trust- 
made  products  of  foreign  count  riesf  Such  a  course  would  prostrate  not  only 
the  American  trusts,  but  their  victims,  for  there  is  no  occupation  in  the  United 
States  which  is  absolutely  monopolized  by  a  trust. 

The  jKiper  trust,  w  hich  isa  familiar  instance  of  the  modern  trust,  has  about  2o 
factories,  and  outside  of  it  there  are  nearly  ;'>oo  paper  and  pulp  companies  in  the 
country.  It  is  true  that  the  paper  trust,  with  its  splendid  plants,  meetiugevery 
requirement  of  modern  invention  and  improvement,  produces  percent  of  the 
entire  American  product,  but  the  other  American  paper  and  pulp  companies  that 
ate  not  in  the  trust  supply  the  oilier  4>»  per  cent.  \\  ould  it  be  wise  to  abolish 
the  present  tariff  duty  of  K>  per  cent  on  paper  for  the  purpose  of  crippling  the 
jmper  trust,  when  it->  effect  would  be  to  cripple  and  perhaps  destroy  the  five  hun- 
dred and  odd  factories  that  are  competitors  of  the  paper  trust  {  Would  it  Ik- any 
benefit  to  the  industries  of  this  country  to  put  all  [4»74»,  Appendix  J  the 
employees  of  the  paper  trust  and  the  live  hundred  and  odd  competitive  paper 
mills  out  of  employment  and  allow  the  cheap  labor  of  Canada,  with  abundant 
forests  near  at  hand,  to  supply  all  the  paper  used  in  this  country  f  The  trusts 
should  be  attacked  inside  the  tariff  wall,  whether  it  be  high  or  low,  in  such  a 
way  as  to  restrain  or  dissolve  them,  and  at  the  same  time  preserve  the  individual 
and  competitive  industries  that  are  engaged  in  similar  occupations.  A  foreign 
club  should  not  be  used  to  destroy  the  domestic  trusts  when  it  necessarily  also 
prostrates  and  destroys  the  struggling  victims  of  such  trusts,  who  should  be 
assisted  by  our  national  legislation  in  their  efforts  to  maintain  individual  effort. 

IXTKKXAI.-KKVr.VI-K  TAXATION. 

Would  it  not  be  better  to  use  our  j>owersof  taxation  in  applying  an  internal- 1 
revenue  tax.  which  would  reach  these  great  combinations  alone  rather  than  in  ) 
removing  the  customs  tax.  which  would  prostrate  both  the  trusts  and  their  vic-f 
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tiiiLs?  The  power  of  taxation  of  the  Federal  Government  is  ample.  It  can  Ik* 
used  either  to  destroy  or  restrain,  and  it  has  been  so  used  within  our  experience. 

Thus,  for  instance,  as  to  the  undoubted  right  of  State  hanks  to  issue  currency 
under  State  statutes  permitting  it,  the  Federal  Government  does  not  deny  the 
right,  but  it  has  seen  ht  to  impose  a  tax  of  lo  per  cent  upon  State-bank  currency, 
and  thus  practically  to  prohibit  its  issue. 

So,  also,  with  reference  to  oleomargarine.  The  beef  trust  had  organized  for 
the  production  and  sale  of  oleomargarine  upon  a  great  scale.  Oleomargarine  wax 
innocuous  and  resembled  in  appearance  ami  taste  the  genuine  butter.  The  use 
of  this  material  was  threatening  the  destruction  of  the  dairy  interests  of  the  coun- 
try, in  which  large  amounts  of  capital  were  invested  and  hundreds  of  thousands 
or  people  were  employed. 

The  States  took  hold  of  the  matter,  and  by  legislation  within  their  own 
boundaries  sought  to  protect  the  dairy  interests  and  restrain  the  oleomargarine 
interest.  Their  legislation  was,  in  the  main,  ineffective,  and  so  recourse  was 
had  to  the  Federal  (iovernment  for  a  far-reaching  law.  The  result  was  that  the 
power  of  taxation  was  so  exercised  by  the  Federal  (iovernment  as  to  restrain 
the  oleomargarine  interest  and  protect  the  dairy  interest.  Thus  oleomargarine 
was  made  a  subject  of  revenue  to  the  (iovernment,  and  the  tax  imposed  upon  it 
served  to  limit  its  elliciemy  in  com]>ctitiou  with  butter. 

Here.  then,  we  have  two  illustrations  of  the  power  of  Federal  taxation  one 
the  power  to  destroy  and  the  other  the  j>ower  to  regulate  and  restrain.  Why 
can  not  this  power  be  used  with  reference  to  the  modern  trust  i  Through  it  two 
evils  can  be  reached — one  the  monopoly  of  production  by  unions  of  capital  and 
the  other  the  escajM"  of  organized  wealth  under  present  conditions  from  the 
burdens  of  Federal  taxation.  The  latter  is  one  of  the  crying  evils  of  the  times. 
The  whole  tendency  of  Federal  legislation  has  been  to  exempt  accumulated 
wealth  from  taxation.  The  wealth  of  the  country  has  been  for  years  rapidly 
drifting  into  corporations.  Stocks  and  bonds  in  corporations  represent  more 
than  any  other  class  of  projx'rty  the  surplus  wealth  of  the  country,  for  the  man 
who  owns  stocks  and  bonds  has  something  which  he  has  accumulated  over  and 
above  his  current  wants  and  expenditures,  and  the  best  method  of  reaching  the 
surplus  wealth  of  the  country  is  to  tax  corporations. 

It  is  true  that  the  income-tax  decision  has  in  a  measure  restricted  the  field 
of  Federal  taxation.  It  practically  exempts  real  property  and  its  income  from 
internal-revenue  taxation,  yet  the  field  of  Federal  taxation  is  still  a  large  one, 
for  it  embraces  all  the  transactions  of  business,  and  though  the  real  and  personal 
property  of  a  corjHUiition  and  the  income  therefrom  can  not  be  directly  reached, 
yet  every  transaction  in  which  such  corporations  engage  may  be  mad'-  the  subject 
of  taxation  by  the  Federal  (iovernment.  and  the  taxes  imposed  may  bi>  classified 
in  such  a  way  as  to  restrain  unions  of  capital  in  their  monopolistic  tendencies. 

The  purpose,  then,  of  Federal  legislation  upon  this  subject  should  Im-  to 
reach  accumulated  wealth  and  at  the  same  time  protect  individualism.  Taxes 
therefore  imposed  upon  the.  transactions  of  corporations  will  accomplish  both 
purposes.  They  will  reach  accumulated  wealth  and  they  will  protect  individual- 
ism, for  the  individual,  freed  from  the  handicap  of  such  taxes,  may  lie  able  to 
hold  hi>  own.  and  thus  the  handicap  of  the  tax  will  preserve  the  equilibrium 
lietween  individual  enterprises  on  the  one  hand  and  corporate  enterprises  on  the 
other. 

It  is  true  that  it  will  take  time  to  work  out  this  problem  wisely  ami  justly, 
but  there  is  no  reason  why  progressive  legislation,  advancing  with  conservatism, 
step  by  step,  should  not  ultimately  surmount  every  difficulty. 

The  first  step  should  be  the  organization  of  a  bureau  somewhat  resembling 
that  of  the  Bureau  of  the  Comptroller  of  the  Currency,  to  which  report  should 
be  made  by  all  corporations,  showing  the  amount  of  their  capital  stock,  their 
bonds,  their  income,  their  transactions,  their  taxes,  the  number  of  operators 
employed,  the  wages  paid,  and  all  the  other  data,  which  in  time  will  present  a 
ina>s  of  statistical  information  that  will  aid  and  guide  legislation.  Publicity 
itself  will  do  much  in  the  way  of  correcting  evils,  for  definite  statistics  will  sug- 
gest definite  remedies. 

The  tax  at  first  inaugurated  should  be  moderate.  It  should  reach  at  tirst 
only  those  great  organizations  whose  evil  effects  on  modern  individualism  is  con- 
ceiled,  ami  reliance  should  be  placed  upon  the  statistics  accumulated  later  on  to 
furnish  suggestions  for  additional  tax  legislation. 


Digitized  by  Google 


HOI- SE- JUNE  1,  1W0.  815 

I  shall  append  to  my  remarks  a  statement  of  the  so-called  industrial  trusts 
whii-h  have  been  organized  in  recent  years.    It  possibly  embraces  quite  a  number 
which  would  not  properly  eome  within  that  term,  but  it  shows  how  important  it 
is  that  reliable  statistics  should  be  obtained  by  the  General  Government  regard- 
ing these  great  corporations.     These  statistics  would  be  useful  both  in  the 
framing  of  the  tariff  law  and  in  the  framing  of  the  internal-revenue  law.  Tho 
capital  employed  and  the  prolits  made  by  these  cor|H)rations  in  the  manufacture 
of  particular  article*  would  indicate  to  what  extent  the  duty  imi>osed  upon  such 
articles  should  Ik-  protective  or  otherwise.    It  would  also  be  instructive  to  know 
the  amount  of  taxes  paid  by  such  corj Mirations,  for  all  the  indications  are  that 
such  corporations  largely  escape  the  taxes  which  are  imposed  upon  and  collected 
from  individual  enterprises  of  like  nature.    These  corporations  are  the  creations  i 
of  the  State.  an<l  it  is  right  that  the  State  should  be  informed  as  to  their  opera-  I 
tion  and  conduct,  and  it  is  essential  that  the  proper  statistical  information  should  \ 
be  secured  for  the  purpose  of  not  only  regulating  the  question  of  combination,  ' 
but  also  for  the  purpose  of  regulating  the  question  of  tariff  and  internal-revenue 
taxation. 

INTK1WTATK  (X)MMKKCK. 

The  national  power  most  frequently  invoked  for  the  regulation  of  trusts  is  \ 
the  |M)wer  conferred  by  the  Constitution  upon  Congress  to  regulate  interstate  I 
commerce.  Under  this  power  it  i.s  contended  that  Cojjgress  may  declare  any 
combination,  whether  in  the  shape  of  a  corporation  or  otherwise,  formed  for  the 
purpose  of  controlling  or  monopolizing  the  production  or  sale  of  any  article  of 
commerce,  to  be  illegal,  and  may  provide  tor  the  forfeiture  of  all  articles  of 
commerce  transported  in  violation  of  the  provisions  of  law.  It  is  also  contended 
that  under  this  power  common  carriers  may  he  punished  for  transjwrting  any 
articles  which  are  the  product  of  a  monopoly  or  trust  from  one  State  to  another. 

It  will  be  observed  that  the  United  States  Government  can  not,  in  the  exer-\ 
cise  of  its  control  over  interstate  commerce,  break  up  or  destroy  a  monopoly  orl 
trust  operating  in  any  State.    It  can  only  prevent  such  trust  and  monopoly  from  | 
carrying  on  interstate  tiade.    It  has  been  decided  by  the  Supreme  Court  that 
under  this  power  Congress  can  not  reach  combinations  for  the  control  of  pro- 
duction in  any  of  the  States  of  the  Union.    All  it  can  do  is  to  harass  the  transit 
of  the  articles  produced  by  such  combinations  from  one  State  to  another.    It  is 
safe  to  say  the  evils  of  trusts  and  combinations  will  never  be  reached  if  the  Gov- 
ernment simply  practices  guerrilla  warfare  upon  them  through  the  exercise  of 
its  power  regarding  interstate  commerce—- the  mails,  the  levying  of  customs 
duties,  and  the  levying  of  internal-revenue  taxes.    These  jh>wcis  do  not  reach 
the  real  evil    the  combining  for  manufacture  and  production— and  they  leave 
the  combination  in  existence  with  full  powers  for  manufacture  and  production, 
and  subject  only  to  harassing  legislation  which  may  be  easily  evaded. 

HRVAN'h  PLAN. 

A  much  more  effective  way  of  reaching  combinations  engaged  in  interstate 
commerce  would  be  to  cany  out  the  suggestion  of  Mr.  Bryan  by  Congressional  / 
legislation  requiring  every  corporation  engaged  in  interstate  commerce  to  be  I 
licensud  by  the  Federal  Government  to  do  business  in  otner  States  than  that  in  j 
which  such  corporation  is  organized,  and  requiring  a  sworn  statement  showing\ 
the  nature  of  its  business,  the  value  of  its  plants,  its  issues  of  stocks  and  bonds,  ' 
the  taxes  paid — in  fact,  all  the  statistical  information  essential  to  enable  the 
Government  to  determine  whether  it  is  engaging  in  an  attempt  to  monopolize 
the  production  or  sale  of  any  article.    Under  such  an  act  corporations  organized 
for  monopoly  could  be  prevented  from  engaging  in  interstate,  trade,  and  all  the 
transactions  of  corporations  engaged  in  interstate  trade  would  be  put  in  the 
light  of  public  investigation  and  criticism,  and  publicity  itself  would  necessarily 
tend  to  the  limitation  of  the  extraordinary  powers  now  exercised  by  trusts. 
Under  the  interstate-commerce  clause  of  the  Constitution  all  discriminations  and 
rebates  and  other  unfair  advantages  in  transportation  could  be  prevented. 

.SKEW  OK  CONstITI  TIOXAL  AMKNUMKNT. 

I  have  thus  reviewed  the  powers  of  the  States  regarding  trusts  and  monopo- 
lies and  the  powers  of  the  Federal  Government.  It  is  apparent  that  the  State 
can  dissolve  all  trusts  and  combinations  organized  within  it.    It  is  apparent  that 


Digitized  by  Google 


816  CONGRESSIONAL  RECORD,  VOL.  :w. 

/  the  Federal  Government  has.  under  the  Constitution  as  it  now  stands,  no  such 
J  [<»77,  Appendix]  power,  but  lias  simply  the  power  to  hums*  such  a  trust  or 
I  monopoly  in  its  operations.  It  is  also  apparent  that  those  States  which  atv  dis- 
!  posed  to  exercise  their  powers  in  the  dissolution  of  trusts  are  at  the  mercy  of 
(  trusts  organized  in  other  States  which  are  disposed  to  protect  them,  and  as  the 
arm  of  the  State  can  not  reach  to  and  destroy  such  trusts,  the  Federal  Government 
must  be  appealed  to. 

The  power  of  the  Federal  Government,  if  it  is  to  he  exercised,  ought  to  he 
as  full  and  complete  as  that  of  the  Stale  government.  If  the  tun'  has  the  power 
to  dissolve  and  destroy  trusts,  the  other  ought  to  have  the  same  power  antl 
should  not  he  limited  to  a  mere  guerrilla  warfare  upon  trusts,  which  will  prove 
annoying  to  husiness  generally,  and  which  will  he  weak  and  inctlicicut  in  oper- 
ation. The  power  should  he  accordingly  exercised  hoth  by  the  Federal  and 
State  governments.  The  State  should  have  the  power  to  dissolve  trusts  organ- 
ized within  its  boundaries.  Congress  should  have  the  power  to  dissolve  trusts 
i  in  trust-protect iify  State's  and  prevent  them  from  preving  upon  trust -regulating 
'  States. 

The  constitutional  amendment  proposed  hy  the  domiimnt  party  declares  that 
Congress  shall  have  power  to  deline,  regulate,  control.  prohibit,  or  dissolve 
trusts,  monopolies,  or  combinations,  whether  exisfmg  in  the  form  of  a  corpora- 
tion or  otherwise,  and  also  that  the  several  States  may  continue  to  exercise  such 
power  in  any  manner  not  in  conflict  with  the  laws  of  the  I'nited  States.  It  is 
contended  hy  many  of  the  minority  that  this  constitutional  amendment  will 
withdraw  from  the  States  the  powers  which  they  now  have  as  to  the  regulation 
or  destruction  of  domestic  monopolies  tmd  will  vest  such  power  absolutely  in 
the  Federal  ( Jovernmcnt.     The  minority  have  proposed  certain  amendments 

1 which  will  secure  concurrent  powers  in  this  matter  both  to  Congress  ami  to  the 
States,  and  will  prevent  the  absorption  by  Congress  of  the  powers  now  exercised 
by  the  States. 

1  am  entirely  in  harmony  with  these  proposed  amendments,  and  I  think  that 
good  faith  and  a  proper  regard  for  the  rights  of  the  States  demand  that  they  should 
Ik;  ineor|x)rated  in  the  proposed  constitutional  amendment.    Hut  the  dominant 
i  party  refuses  to  allow  such  amendments  to  be  considered,  and  proposes  to  con- 
'Hue  our  vote  simply  to  the  proposition  submitted  by  them.    As  a  matter  of 
political  judgment.  I  do  not  think  we  should  defeat  the  proposed  constitutional 
amendment.    On  the  contrary.  I  think  we  should  send  it  to  the  Senate,  where  it 
will  be  submitted  to  a  crucial  criticism,  such  as  we  are  not  permitted  to  make 
under  the  arbitrary  rule  that  has  been  passed.    It  may  there  be  put  in  such 
shape  as  that  all  the  States  can  approve  it.    As  it  is.  the  Senate  will  be  Repub- 
lican for  at  least  live  years:  and  as  no  constitutional  amendment  can  be  passed 
which  does  not  have  the  sanction  of  that  body,  we  must  seek  relief  in  the  form 
presented  by  the  Republican  party  or  abandon  all  hope  of  cflicicnt  Federal  relief, 
j     The  aim  of  Federal  legislation  should  be  to  enable  Congress,  in  the  interest  of 
[the  general  welfare,  to  attack  and  destroy  the  trusts  which  are  created  by  States 
that  are  selfishly  harboring  trusts  for  the  purpose  of  local  advantage  in  the  wav 
of  taxes,  employment  of  labor,  and  other  considerations.    As  no  State  can  reach 
I  such  an  evil  in  an  adjoining  State,  the  Federal  (iovernment  must  be  appealed  to, 
I  and  its  powers  should  be  ample,  not  simply  to  harass,  but  to  destroy. 

The  whole  theory  of  democratic  government  is  that  jKiwer  should  be  kept 
as  closely  as  possible  in  the  hands  of  the  people  in  our  inuniciiwdities,  our  county 
governments,  and  our  State  governments,  and  that  only  such  powers  should  In- 
conferred  upon  the  Federal  ( iovernment  as  are  essential  to  the  general  welfare 
and  the  protection  of  all  the  Stab's.  Tim-  far  the  Federal  (iovernment  has  exer- 
cised all  the  powers  conferred  upon  it  regarding  the  mails,  interstate  commerce, 
customs  duties,  bankruptcy  laws,  and  other  matters  in  a  manner  generally  bene- 
ficial to  the  entire  country. 
'  No  one  would  to-day 'demand  that  any  one  of  these  powers  should  1m>  taken 
away  from  the  Federal  (iovernment  antl  vested  in  the  States,  respectively. 
Fxperience  has  proven  that  an  evil  exists  lo-dav  which  was  unknown  when  our 
Government  was  formed,  and  which  can  be  reached  only  by  the  Federal  (iovern- 
ment. If  for  the  general  welfare  it  is  desirable  that  the  Federal  Government 
should  have  more  jMiwer  on  this  subject,  is  it  well  for  us  to  deny  it  Ixvause  the 
amendment  conferring  it  is  not  framed  or  prepared  as  we  would  wish  '.  Recollect 
that  when  Congress  once  defines  a  trust  under  this  constitutional  amendment, 
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the  States  ran  pa*s  luws  in  harmony  with  that  definition,  and  can  then  enforce 
their  domestic  laws  against  the  domestic  trusts,  so  that  we  will  have  two  powers 
operating—  the  State  courts  o{>orating  against  the  domestic  trust,  and  the  I'ederal 
courts  operating  against  those  great  centers  of  production  and  manufacture  in 
trust-protecting  States  which  are  preying  upon  sister  States  and  victimizing 
their  people. 

I  do  not  believe  that  there  is  any  danger  of  an  inellicient  law  lieing  passed 
under  the  proposed  constitutional  amendment,  for  the  dominant  party  that  passed 
such  a  law  would  lie  driven  from  power  by  an  indignant  people.  We  can  not 
assume  that  Mr.  Hryanwill  not  gain  the  Presidential  chair  or  that  the  Demo- 
cratic party  will  never  lie  in  power,  mid  if  we  assume  that  the  power  under  this 
Federal  amendment  will  lie  inefficiently  and  insufficiently  exercised,  we  indict  our 
own  leaders  and  our  own  organization. 

Whilst,  therefore.  I  prefer  that  the  constitutional  amendment  should  reserve 
in  clear  and  unequivocal  terms  all  the  powers  now  enjoyed  by  the  States,  1  shall 
not  vote,  against  an  amendment  which  gives  in  clear  and  unequivocal  terms  to 
the  Federal  Government  the  power  to  destroy  and  dissolve  trusts.  1  shall  there- 
fore vote  for  this  constitutional  amendment  and  shall  vote  for  the  amendments 
presented  hy  the  minority  to  the  Littlefield  hill,  and  if  they  are  voted  down 
I  shall  vote  for  the  Littletield  hill,  confident  that  I  shall  lie' sustained  hy  my 
constituency  in  an  honest  effort  to  secure  the  full  exercise  of  hoth  Federal  and 
State  powers  in  the  suppression  of  an  evil  which  has  thus  far  defied  the  law- 
making power  of  lioth  the  States  and  the  Federal  Government. 

AI'PKNDIX. 

Mat  of  trn*l*  to  Mmj  <>7,  f'.KX),  prr/xim! jt,r  (  unntii rrinl  Ynir)»>itl;  hij  flyrun  IT.  Hull. 

[<  (initial.] 


[684,  Appendix  J 

SPEECH  OF  HO.\.  JOIIX  WESLEY  Ci  tl\ES.  OF  TE\\ESSEE,  IN  THE 
HOUSE  OF  REPRESENTATIVES.  SVTl'ftDAY,  JUNE  a,  1900. 

[:«C<'nn.  Rec,  Apjiendix,  |.|>.  »»H4-<W8.] 

The  tfouse  having  under  consideration  the  join!  resolution  (It.  J.  Kes.  l.'W)  proposing  an 
amendment  to  the  Constitution  of  the  United  Slates- 
Mr.  (JAINKSsaid: 

Mr.  Chairman:  By  the  very  words  of  his  own  lips  1  shall  prove  that  the 
mouthpiece  of  the  Administration  on  this  floor 

******* 

Under  existing  Federal  and  State  laws  the  "  State  has  the  power"  to  create, 
empower,  regulate,  control,  and  dissolve  domestic  corporations,  and  may  "exclude 
foreign  cor|)orations  entirely"  when  engaged  in  internal,  local,  or  State  com- 
merce, even  though,  as  in  the  Texas  case,  the  foreign  corporation  was  "incor- 
porated"* Appendix  J  to  do  business  "in  Missouri  and  other  States" 
(or  interstate  and  State  commerce)  hv  buying  and  selling  naval  stores,  oils,  etc., 
as  the  statement  of  facts  shows  which  accompanies  the  opinion  of  the  court. 

In  this  case  this  oil  company  violated  the  antitrust  laws  of  Texas,  and  under 
that  statute  its  charter  was  forfeited,  and  it  was  excluded  from  doing  any  local, 
internal,  or  State  tnule  within  the  State  of  Texas.  The  judgment  entered  by 
the  trial  court  was  affirmed  by  the  court  of  civil  appeals  of  the  State  of  Texas, 
which  judgment  was  reaffirmed  by  the  Supreme  Court  of  the  United  States, 
March  1!),  l'.M'iO,  and  reads  as  follows: 

It  in  therefore  ordered,  adjudged,  and  decrei  d  hy  the  court  that  the  defendant,  the  Watein- 
IMerce  Oil  Conijuiiiy,  he,  and  is  hcrchy,  denied  the  ri^ht  and  prohihited  from  doinjranv  husinew 
within  this  State,  and  that  the  permit  to  do  husiness  within  (his  State  heretofore  issued  July  6, 
18*0,  hy  the  secretary  of  state  of  this  Slate  he,  and  the  same  is  herehy,  canceled  and  held  for 
naujfht.  and  that  said  deferidant.  the  Waters-fierce  Oil  Company,  its  managers,  superintendetita, 
agents,  servants,  and  attorneys,  he.  and  are  herehy,  perpetually  enjoined  and  restrained  from 
doiiur  husiness  within  t ti is  State.  Not  him:  herein  shall  l>e  construed  to  in  any  way  affect  or 
apply  hi  or  pmhihit  said  defendant's  ri^rlit  to  engrave  in  interstate  commeree  within  this  State. 

The  defendant  was  forced  to  trial  for  its  illegal  acts  of  commeree  in  restrain- 
10873  103 
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ing  the  internal  local  or  State  trade  done  by  it  within  the  State  of  Texas.  The 
trial  court  expressly  excluded  from  the  consideration  of  the  jury  the  defendant's 
legal  or  illegal  acts" in  restraint  of  interstate  trade,  to  which  action  the  defendant 
excepted,  contending  that  the  court  could  not  put  it  on  trial  for  its  illegal  acts 
done  within  the  State  because  it  was  engaged  also  in  interstate  commerce.  Hut 
the  Texas  court  overruled  this  objection,  and  this  riding  was  expressly  a  (tinned 
hv  the  Supreme  Court  of  the  I'nitcd  States,  holding  that  tin-  courts  of  Texas 
had  the  right  to  construe  a  State  statute,  and  that  its  action  did  not  abridge  any 
of  the  constitutional  rights  of  the  defendant,  citing  many  authorities. 
Justice  McKenna  said: 

The  transactions  of  interstate  commerce  were  withdrawn  from  the  consideration  of  the  jury, 
and  were  also  excepted  from  the  judgment.  »  *  *  The  statutes  must  he  considered  in  refer- 
ence to  these  contract? — that  is,  contracts  pertaining  to  local  commerce.  In  any  other  aspect  they 
are  not  subject  to  our  review  on  this  record,  etee/it  the  pmn  r  »t  the  .State  to  restrict  tlmr  rrijnlntiim  u, 
Iwal  nmiiiirrri ,  n/um  which  n  coiitenti'm  >"  r<i>*"f.    It  is  based  on  the  following  pr<ivisi«>n: 

"  Kvery  foreign  eorjioration  violating  any  of  the  nrovisions  of  this  act  is  hereby  denied  the 
right  and  prohibited  from  doing  any  business  within  this  State,  and  it  shall  l>e  the  duty  of  the 
attornev-gcneral  to  enforce  this  provision  hv  injunction  or  other  proceedings  in  the  district  court 
of  Travis." 

The  court  continued: 

The  claim  is,  if  we  understand  it,  that  the  statute  prohibits  all  business  of  foreign  i-orpo  ra- 
tions, and  hence  is  unconstitutional  as  including  interstate  business,  and  can  not  lie  limited  hy 
judicial  construction  to  local  husiness  and  the  unconstitutional  taint  thereby  removed. 

Cases  were  cited  which  the  court  held  did  not  apply,  holding  with  the  Texas 
court  against  the  company. 

Having  stated  that  the  Federal  courts  have  the  right  to  interpret  Federal 
statutes.  Justice  McKenna  said: 

The  courts  of  Texas  have  like  power  of  interpretation  of  the  statutes  of  Texas.  What  they 
say  the  statutes  of  that  State  mean  we  must  accept  them  to.  mean,  whether  it  is  declared  by 
limiting  the  objects  of  their  (general  language  or  by  separating  their  provisions  into  valid  ami 
invalid  jwrts,  citing  175  V.  S.,  .S4K;  17:{  V.  S.,  404. 

THK  AXTI-TKtST  ,\<T  OK  TKXAS  COXsTIICKI)  HY  TI1K  St  I'KEMK  COIKT  "F  TIIK  t  NITKK  STATKs. 

The  court  expressly  held  that  the  "  |wrmit "'  to  do  business  in  Texas  was  sub- 
ject to  the  acts  of  issii  and  is;t"»,  which  "provide  for  the  forfeiture  of  the  |>er- 
mit  of  a  foreign  corporation  which  mav  violate  any  of  the  provisions  of  the 
statute." 

The  court  said  and  held: 

The  act  [lKsil]  in  force  when  the  appellant  entered  the  State  informed  it  that  for  a  violation 
of  it>  terms  the  ttcrinit  to  do  business  lu  re  (Texas)  would  In-  forfeited.  This  provision  of  the 
law  was  as  much  part  of  the  obligation  and  as  binding  upon  the  a|.|*-llant  as  if  it  had  I  ecu 
expressly  Uvn  made  part  of  the  permit,  *  *  »  and  that  [act  ISs<)],  a*  we  have  seen,  imposes 
valid  conditions  upon  the  plaintiff  in  error,  and  their  violation  subjected  its  i<crmit  to  do  business 
in  the  Slate  to  forfeiture.    (  Waters- Fierce  Oil  Company  >■■*.  Texas,  177  I'.  S.  K.,  page  i'S.  | 

"Judgment  affirmed,"  declaring  the  ]>ermit  of  this  corporation  "forfeited." 
Justice  McKenna.  for  the  court,  had  already  said: 

The  plaintiff  in  error  is  a  foreign  eorp<  'ation,  anil  what  right  of  contracting  has  it  in  the 
State  of  Texas?  This  is  the  only  iiuiuiry.  and  it  can  not  find  an  answer  in  the  rights  of  naliir.il 
jH-rsons.  It  can  only  find  an  answer  in  the  rights  of  corjHirations  and  the  powers  of  the  States 
over  thein.    What  those  rights  are  and  w  hat  that  power  is  has  often  Urn  declared  hv  this  court. 

A  corporation  is  the  creature  of  the  law,  and  none  of  its  powers  are  original.  They  are  pre- 
cisely what  the  incorporating  act  has  made  them,  and  can  only  U-  exerted  in  the  manner  which 
that 'act  authorizes. 

In  other  words,  the  State  prescribes  the  purposes  of  the  corporation  and  the  means  of  exe- 
cuting those  purposes.    Purposes  and  means  are  within  the  State's  control.    This  is  true  sis  to 
domestic  corjHirations.    It  has  even  a  broader  application  to  foreign  cor] .orations- 
citing  many  cases. 

As  to  foreign  corporations,  the  court  said: 

Having  no  uWlute  right  of  recognition  in  other  States,  but  depending  for  such  recognition 
and  enforcement  of  its  contracts  upon  their  assent,  it  follows,  as  a  matter  of  course,  that  such 
assent  may  Ik-  granted  upon  such  terms  and  conditions  as  those  States  may  think  pro|ier  to  ini]MW. 

Now  listen  imrticularly  to  this  language: 

Then  [the  States']  mnii  reelmle  the  fxreiiju  eorjiornti'm  rutin!}/;  they  n»i>i  restrict  its  husiness  U> 
/itirtirnlitr  limililiex,  or  tin  i/  ni'ii/  e  cart  such  seen  fit  >t  for  the  /M-rfuriimiire.  nf  its  nuitraet  iritli  their  citizen* 
its  in  their  jtuhjment  trill  hi  si  pnonatc  the  jmldiv  interest.     The  ithole  matter  rests  in  their  distretimi. 

The  court,  in  support  of  its  opinion,  cites  and  approves  many  cases. 
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So  we  have  tlic  law  now  perfectly  clear  that  even  11  "foreign  corporation, 
incorporated  *  *  *  to  buy  and  sell,  in  Missouri  and  other  States,  naval 
stoivs  and  oils"  combining  "in  restraint  of  State  trade."  contrary  to  antitrust- 
combine  State  laws  -t  an  be  by  the  State  excluded,  aiul  was  in  this  Texas  ease 
excluded  from  doing  that  business  in  Texas. 

Here  is  not  only  the  law  reannouneed.  but  a  ease  in  point  when*  (under  a 
Democratic  administration)  a  foreign  corporation  is  excluded  from  the  transac- 
tion of  any  local  or  State  commerce  within  the  State  of  Texas  und  its  permit  to 
do  such  business  in  that  State  forfeited.  The  State  law  is  and  was  held  to  be 
supreme  in  such  a  case. 

THE  I'l.WEIt  AMI  IH  TV  OK  (OMiltK.SS  IS  TO  CoXTHOI.  KoKKKiN  CottroKATtoXs  AXI>  CoMMKItCK. 

The  mititrust  act  of  1M»o  undertook  to  and  does  "prohibit,"  though  not 
,  i,f.,i  r,  tl,  foreign  and  interstate  trust  combines,  ami  the  court  so  held  in  Decem- 
ber. ls;»!». 

In  the  Pipe  case  the  court  held: 

Con^re^  may  *  *  *  prohibit  the  i>erforiimnce  of  any  con  tract  l<etwten  imlh  i.hials 
•  *  *  to  .lirecllv  n-ynlatc  to  any  substantial  extent  interstate  or  lort>i«ii  commerce.  *  *  * 
The  ju.wtT  of  ( 'oii^rese  to  rcyiilatc  interstate  comincre,-  coiii|trir<cs  the  rii<ht  to  enact  a  law  pmliit,- 
'<th»j  the  citizen  from  entering  into  these  private  contracts  which  tlircclly  *  *  »  regulate  to  a 
greater  or  lees  decree  umonii  the  Stat«-s.    (175  l".  S.  H. ) 

We  then  see  that  Congress  can  "prohibit"  interstate  trust  trade  altogether. 
We  will  now  siiow  that  Congress  can  "prohibit"  foreign  and  interstate  corpora- 
tions and  combines. 

I'OWKItS  OK  (oN.iltK^  OVKK  KoliKh.N   AM)  INTKItsTATK  <  oMMKK<  K  AND  KoKKKiN  COKI-OK  ATIONS  A.MI 

ltOHO>  KKM.IN*.  TIIKKK1N. 

While  the  States  have,  this  full  and  complete  power  over  domestic  corpora- 
tions  or  foreign  corporations  engaged  in  local  or  State  trade.  Congress  has  full 
and  complete  power  to  control  interstate  and  foreign  commerce  and  foreign  cor- 
]M>rations  and  bodies  engaged  in  such  commerce,  and  such  laws  have  been  held 
uniformly  constitutional,  as  1  will  show  later  on.  It  is  not  only  within  the 
power,  but  it  is.  says  the  Supreme  Court  of  the  I'nited  States,  the  "duty."  of 
Congress  to  exact  in  such  business  and  from  such  associations  "any  guaranties 
it  might  deem  necessary  for  the  public  security  and  for  the  faithful  transaction 
of  business,"    *    *    *    mu\,  as  Air.  Bryan  says,  it  "ought  to  exercise  it.v 

The  State  of  Kentucky  undertook  to  tax  Crutcher.  the  agent  of  an  express 
company  doing  interstate  and  local  business,  and  undertook  to  justifv  this  tax 
as  a  police  regulation.  Held  unconstitutional  for  the  State  to  levy  this  tax  on 
interstate  commerce,  but  also  held  it  was  within  the  power  and  it  was  the  duty 
of  Congress  to  protect  the  people  from  these  foreign  or  interstate  cor|w>rat ions 
and  associations. 

The  power  is  squarely  admitted  in  ami  the  duty  enjoined  on  Congress. 
The  Supreme  Court  of  the  I'nited  States  says:  Conyri-xx  Imx  tin  junior,  tin 

j>li rmjilfil'i  ,  illltl  it  ix  itx  fluff/  to  prnrilli  fi>l' tin  xnnrity  ilf  tin  [hnpl.  nf  tllf  (nit.ll 
Stnf.x  in  1. 1, it  inn  tn  foiriijii  rinjxti'ltr  hml i,x  or  i'/ii  im/irii/'tii/x  n'ifl,  irliom 
tin  i/  ii.iii/  In  r.  /■■  t<if  inm  nj'  /',„■<  i</n  in'  int.  rxtnt.  i ■<.„,  in  ■  !■<;■.  Tit  i*  tin  court  In  hl 
irns  th,  fmr  in  t'rni.li.r  vs.  Kentucky  [llfl  (  '.  S..  ~>7),  citim/  ninny  rnx.x.  It  has 
been  rcatiirmcd. 

This  is  the  rule  laid  down  by  Justice  Bradley  in  the  leading  case  of  Crutcher 
against  Kentucky.  Let  us.  then,  assume  that  the  States  have  no  power  to  regu- 
late or  exclude  foreign  cor|N>rations  engaged  in  foreign  or  interstate  commerce 
and  local,  internal,  or  State  commerce.  It  is  perfectly  clear  that  Congress  has 
the  full  power  to  exclude  foreign  corp>rations  engaged  in  interstate  or  foreign 
commerce,  or  both,  and  that  it  is  the  duty  of  Congress  to  protect  not  onlv  the  jm'o- 
pleof  the  I'nited  States,  but  of  the  several  States  or  any  Stab-,  from  such  business 
or  corporations.  Thus  we  see  Congress  can  exclude  such  corporations  entirely 
from  the  State,  while  the  States  can  exclude  such  of  them  as  are  engtiged  or  who 
want  to  engage  in  local,  internal,  or  State  commerce.  ('nmhiniiuj.  /Inn.  tin  t»ri> 
pitir.  ys  /' J.  ml  n ml  Sl.it.  flir  frnxf  ,  rif  ixnn  t.  Stnt.  iinil  tint innnl .  n ml  rrnxln  d. 
Jints  it*  ir,  s.  i  frniii  tin  J.  . r.is  i  itxr,  n  fin',  iifn  cor/Hirnt ion  tlttilinij  in  int.  rxtnti  iiml 
Stuff  t  iiiniii.-rc.  i  n n  h.  nml  iMx  in  tlnit  i  >ix.  jn  nhihit.  il  frinn  iluimj  int,  nml  bnximxx 
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in  the  Stah  of  Tt.rttx.  We  will  now  read  from  the  Crutcher  csi.se,  that  exploits 
the  power  and  duty  of  (kmgress  under  the  commerce  clause  of  the  Federal 
Constitution. 

TIIK  IJITY  A.\I>  rnWKK  OF  COSCitlESS  TO  I'HoTECT   THE    I'EOI'l.E    KitOM  FOKKU1K  OK  INTEKSTATK  UUi 

POKATtOSH  OK  CoMMEIlfE. 

Crutcher  <w.  Kentucky  (141  l\  S.,  57).  the  court  says: 

Congn-ss  would  undouhtcdly  have  the  right  to  exact  from  associations  of  that  kind  (fon-ign 
or  interstate  comment-')  any  guaranties  it  might  deem  necessary  f«>r  the  public  security  and  for 
the  faithful  transaction  of  business;  Appendix]  and,  an  it  is  within  the  provimv  of 

Congn-ss,  it  is  to  Ik-  presumed  that  Congm*  has  done,  or  will  do,  all  that  is  necessary  and  pn>|icr 
in  that  reganl.    *    *  * 

It  has  fret|tiently  l*en  lai>l  down  by  this  court  that  the  power  of  Congress  over  interstate 
(•nmmeiw  is  as  absolute  as  it  is  over  foreign  commerce.  *  *  *  The  prerogative,  the  rosponsi- 
hility,  and  the  duty  of  providing  for  the  security  of  the  citi/eus  and  the  people  of  the  I  nited 
States  in  relation  to  foreign  eorpornte  lilies,  or  fonign  individuals  with  w  hum  thev  may  have 
relations  of  foreign  comment;,  licloug  to  the  <  iovernmcnt  of  the  Cnited  States,  and  not  to  the 
governments  of  the  several  States;  and  conlidemv  in  that  n-gard  may  Ik*  n'p->siil  in  the  National 
1/Ogislaturo  without  any  anxiety  or  apprehension  arising  from  the  fact  that  the  suhject-matter  is 
not  within  the  province  or  jurisdiction  of  the  State  legislatures.  And  the  same  thing  is  exactly 
true  with  regard  to  interstate  commerce  as  it  is  with  regard  to  foreign  commerce.  No  difference 
is  perceivahle  l>etween  the  two  (citing  many  cases).    *    *  * 

The  court  happily  says  the  "prerogative"  belongs  to  Congress;  the  "respon- 
sibility" is  on  Congress;  the  "  duty  "  devolves  on  Congress.  To  do  what,  I  ask  5 
To  protect  the  people  of  this  country  against  injuries  or  threaten«d  dangers  at 
the  hands  of  foreign  "corporate  bodies"  or  foreign  "  individuals"  in  matters  of 
foreign  and  interstate  commerce. 

Why,  then,  do  we  want  an  amendment  to  the  Federal  Constitution  to  pro- 
tect the  people  in  foreign  or  domestic  commerce  or  from  foreign  or  domestic 
corporations ;  Congress,  we  see,  has  full  and  complete  pnvor  as  to  the  former, 
while  the  States  have  full  and  complete  power  as  to  the  latter,  with  the  addi- 
tional power  to  exclude  foreign  corporations  dealing  in  State  commerce.  I  will 
now  show  that  Congress  hits  fur  mote  than  a  century  prohibited  foreign  com- 
merce by  constitutional  laws  uniformly  upheld  by  the  Supreme  Court  of  the 
Cnitcd  States;  that  this  court  has  repeatedly  said  that  the  power  over  foreign 
commerce  was  no  greater  than  the  jxiwer  of  Congress  over  interstate  commerce 
(Crutcher  and  Brown  cases  cited):  that  Congress  has  repeatedly  passed  valid 
laws  prohibiting  interstate  and  foreign  commerce:  that  the  power  of  Congress 
over  interstate  and  foreign  commerce  knows  no  limitation  except  the  Federal 
Constitution  itself.    (Pipe  case,  and  (iibl>on>  tw.  Ogden,  !»  Wheat.) 

Mr.  Bryan,  in  the  National  Watchman  of  January  11.  l'.Klo.  suggests  that  this 
power  over  Congress  should  be  invoked  to  protect  the  people  against  foreign  cor- 
porations and  bodies  dealing  in  interstate  or  foreign  commerce.    He  says: 

As  the  Constitution  gives  Congress  legislative  control  over  interstate  i-ommenv.  it  would 
Hcem  to  follow  that  Congress  might  ini|>ose  any  reasonahle  restrictions'  necessary  for  the  protec- 
tion of  the  puhlic  from  mono|H.lies. 

The  cor|Hiration  would  have  in  its  possession  the  evidence  neivssary  to  secure  a  license,  ami 
it  would  he  no  hardship  upon  it  to  romon-  it  to  present  that  evidence  to  the  Interstate  Comment' 
C  mission  or  to  some  other  b..<|y  authorized  to  gnmt  licenses. 

Progress  is  made  along  the  hue  of  least  resistance.  The  license  system  secures  the  desired 
rosults,  with  hut  little  annoyance  t«t  legitimate  business.  The  honest  corporation,  with  honest 
stock,  engaged  in  honest  industry,  will  find  it  easy  to  secure  a  license,  ami  ought  to  welcome  any 
system  that  will  protect  it  from  a  dishonest  corporation,  with  dishonest  stock,  engaged  in  an  effort 
to  estuhlish  a  monopoly. 

In  answer  to  the  contention  that  tie-  restrictions  alsivc  proposed  would  interfere  with  the 
right  of  a  citizen  to  the  five  use  of  his  money  and  property,  it  mav  Ik-  remarked  that  then-  is  a 
material  difference  U'tw  een  the  natural  person  flesh  and  liloodand  conscience— and  the  fictitious 
[H-rson  called  a  corjMirution. 

From  these  adjudications  we  in  brief  gather  the  following  as  the  law: 

1.  That  the  States  have  the  |x»wer  to  exclude  entirety  or  admit  and  regulate  foreign  tt>rpnra- 
tions  engaging  in  commerce  done  within  the  limits  of  the  State,  and  can  reipiire  "security"  from 
their  to  protect  the  pc.,|.l"  in  their  relations  with  them,  in  the  "discretion  of  the  State." 

The  Stales  have  tile  power  toexclnde  a  foreign  corp. .ration  "  incorporated  "  to  <lo  or  that 
is  doing  a  fon  ign  and  interstate  commerce,  or  either,  and  Slut,-  tomiiu-ict  in  mMitiwt,  in  mj  fur  >t* 
xmh  ,;,ffu,nilii,i,  mi/'iifi-K  in  Stulr  nuituirrrt: 

15.  That  the  States  have  not  the  power,  hut  Congress  has,  to  regulate  or  exclude  a  foreign 
corporation  that  is  engaged  solely  or  ".strictly"  in  interstate  or  foreign  comment*  or  which 
is  employed  hy  the  Federal  Government  in  the  tran-action  of  Federal  business,  which  is  ttie  same 
thing  ^interstate  commerce,  as  the  court  declared  in  the  Fembini  and  Telegraph  case. 
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We  also  know  this  Chicago  .speech  was  made  he  fore  the  Addyston  Pipe  ease 
was  decided  in  December.  lS!»J»,  which  removed  all  doubts  as  to  the  power  of 
the  States  and  Congress  over  commerce.  After  this  case  was  handed  down,  Mr. 
Bryan  in  Baltimore  last  January  said: 

You  ask  me  what  you  run  <lo.  1  do  not  mean  to  say  tliat  there  is  out  one  remedy,  nor  do 
I  mean  to  say  that  there  is  no  better  remedy  than  the  one  I  suggest;  hut  I  believe  there  is  an 
easy  remedy  that  will  make  monopoly  impossible.  The  Constitution  has  given  to  Congress control 
over  interstate  commerce.  There  are  certain  ttiinjr^  which  the  State  can  do — and  I  would  not 
take  from  the  State  a  single  power  that  it  now  has — 1<»  destroy  the  trusts.  [ Applause.]  Place 
upon  the  corporation  from  the  outside  doing  business  in  the  State  such  limitations  as  the  jn/ople 
of  the  State  may  think  necessary  for  their  protection.    I  will  go  further  than  that. 

I  believe  the  State  should  be  penvitt'd,  if  it  p'e;'se-:,  to  exclude  any  outside  corporation 
from  doing  business  in  the  State,  for  while  the  natural  men  in  different  States  may  compete  with 
one  another,  I  do  not  believe  that  an  individual  in  one  State  must  suffer  competition  with  a  fic- 
titious person  created  in  another  State,  and  regulated  by  laws  beyond  the  reach  of  people  living 
outside  of  that  State.  Hut  after  the' State  has  done  all  it  can.  I  believe  the  ]«>wer  will  not  In- 
complete over  moiio|H>ly,  for  the  State  can  only  stop  the  monopoly  at  the  State  line,  and  if  a 
monopoly  has  forty-four  States  in  which  to  work,  it  may  lie  able  to  get  along  without  the  forty- 
fifth;  but  if  you  will  stop  the  corporation  when  it  attempt*  to  an  out  of  its  own  State,  there  can 
not  Is-  any  monopoly,  because  it  is  shut  out  of  the  other  forty-four. 

Ami  I  >»■!),  i  tlott  I  '••mjreiv  h<i*  tlx  ix»r,  r,  >u,d  oiujht  to  e.<  recite  it,  to  umj  that  no  rurjmmtum  onjun- 
h>d  in  innj  State  .if,<tl!  lumnn  fx  t,ut*«l<  of  Unit  S(,tt>>  until  it  *ecure*  /(fcwwwii  from  foiiipre.t,  or  name 
Ixuhj  created  l.ij  it,  and  that  }„ru,i.^io„  nni  I;-  <jianled  on/;/  when  tin-  ruqnimtmn  *l,oi>*  th'ut  thei  r  ix  uo 
leahr  m  it*  xt<»  L,  and  that  it  i*  n<A  ollnn/jtiinj  to  iinniujiolize  an;/  branch  of  or  ti  e  pratlm-lion  of 

any  article  of  men-handi* >■.  [Applause.] 

He  says:  "And  1  believe  Congress  has  the  power,  and  ought  to  exercise  it," 
to  protect  the  people  against  foreign  corporations. 

However,  the  Texas  court,  through  Justice  Fisher,  and  Justice  McKcnna  for 
the  Supreme  Court  of  the  United  States,  recognized  an  "exception"  to  this  power 
of  a  State  to  "exclude"  a  foreign  corporation,  /V engaged  in  "strictly"  inter- 
state or  foreign  commerce.  This  oil  company  was  engaged  in  interstate  (turf 
State  commerce,  and  was  being  tried  for  violating  the  Texas  antitrust  statute 
prohibiting  restraints  in  Si<tt,  v<>inu<<  rc> .  The  trial  court  properly,  as  Justice 
VlcKcnna  held.  *< parai,  d  the  two  businesses,  the  interstate  traffic  and  State 
traffic,  and  tried  it  for  unlawful  transactions  '<>,  Slat,  <■<„„,„<  m  only  and  forfeited 
its  permit. 

This  "exception"  to  the  old  rule,  excluding  "  foreign  corporations  entirely," 
was  first  recognized,  I  believe,  in  the  case  of  the  Pensaeola  Telegraph  Company 
against  the  Western  Union  Telegraph  Company  (employed  by  the  Government), 
!••;  U.  S.,  page  I.  and  the  Florida  statute  excluding  the  latter  corporation  from 
Florida  was  held  invalid  as  an  unconstitutional  interference  with  a  governmental 
means  of  interstate  commerce  in  behalf  of  and  at  f/ic  ot*taiv>:  of  flu:  Cioi'mnin  ut. 
Justice  Field  says,  in  IS>  U.  S. : 

This  <|ualitication  of  the  ancient  power  of  the  State  to  exclude  foreign  corporations  entirely 
was  expressed  in  Itl  U.  s.,  1. 

This  was.  it  seems,  the  first  departure  from  the  old  law. 
Justice  Fisher,  for  the  Texas  court  of  civil  appeals,  said: 

Kxcept  where  the  foreign  corporation  is  in  the  employ  <>f  the  Federal  tJovernment,  or  is 
engaged  strictly  — 

The  word  "strictly"  is  used  in  I2:'»  U.  S.  by  the  court — 

in  matter*  of  interstate  commerce  such  hodic*  are  entitled  to  no  rights  or  privileges  except  those 
which  mav  U*  conferred  upon  them  as  an  act  of  grace  bv  the  Stale,  t  |<t  Texas  Civil  Court  of 
Appeals,  1!>  L'l>;  S.  C,  44  S.  \\\  K.,  '(.id,  citing  U'5  1'.  S..  lVmbini  Mining  Company  >*.  l'eiin.) 

The  Texas  court  held  in  this  case  (reallirmiug  a  case  in  i>n  Texas,  2i»S. 
against  the  l'abst  Brewing  CoinjKinv.  wherein  contracts  were  held  nonenforee- 
able  because  this  foreign  corporation  had  unlawfully  restrained  local  commerce 
in  Texas  in  making  said  contrac  ts),  did  not  aim  at  and  did  not  apply  to  foreign 
corporations  engaged  in  "strictly"  interstate  or  foreign  commerce,  but  at 
domestic  and  foreign  corporations  engaged  in  restraint  of  local  or  State  com- 
merce. Here  is  a  clear,  clean-cut  distinction  made,  and  adjudication  of  the 
power  of  the  State  to  punish  foreign  corporations  not  engaged  in  strictly  State 
commerce,  but  which  was  engaged  in  interstate  commerce  and  in  State  com- 
merce also,  and  the  power  and  right  of  the  State  to  separate  the  one  from  the 
other  and  punish  for  those  illegal  acts  done  as  a  part  of  a  foreign  corporation's 
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business  within  the  State  linos,  and  the  Supreme  Court  of  the  Cnited  States 
held  such  a  distinction  and  judgment  was  valid.  This.  I  think,  is  a  nice  ques- 
tion met.  settled,  and  no  longer  an  open  question. 

Justice  McKenna  cite*  the  case  of  Pent  bin  i  (supra)  and  approves  it.  with  the 
latter  case.  Hooper  against  California  < lf>5  l\  S..  04-S).  wherein  an  insuinuce 
com  pan  v  (foreign  corporation)  was  held  amenable  to  the  laws  of  California. 
.Justice  White  collected  all  the  authorities  touching  upon  the  rights  of  foreign 
corporations  in  the  States.    He  says: 

The  principle  that  the  right  of  a  foreign  corporation  to  engage  in  business  within  a  State 
other  than  that  of  it*  creation  depends  solely  upon  the  will  of  such  other  State  has  licen  long 
settled,  and  many  phase?  of  its  application  have  Ix-en  illnstrateil  hy  the  decisions  of  this  court  - 

Citing  many  cases— 

Whilst  there  are  exceptions  to  this  rule,  they  cm) trace  only  cases  where  a  corporation 
create  I  hy  one  State  rests  its  right  lo  enter  another  ami  to  engage  in  business  therein  u|«>ii  the 
Federal  nature  of  its  business.  As.  for  instance,  where  it  has  ilerive<l  its  beiiu:  from  an  act  of 
Congress  and  has  l>ecome  a  lawful  agency  for  the  performance  of  governmental  or  ipiasi  govern- 
mental functions,  or  when*  it  is  necessarily  an  instrumentality  of  interstate  commerce,  or  its 
business  constitutes  such  commerce,  and  is  therefore  solely  within  the  paramount  authority  of 
Congress.  In  these  casi-w  the  exceptional  business  is  protected  against  interference  by  State 
authority.  The  reasons  upon  which  the  exceptions  to  the  general  rule  are  based  have  been  often 
explained. 

Justice  White,  we  see.  recogniy.es this  "exception"  to,  but  reaffirms,  the  old 
rule,  and  quotes  in  substance  what  Justice  Bradley  said  in  the  case  of  Crtiteher 
against  Kentucky,  found  in  141  V.  S..  wherein  that  State  undertook  to  tax  the 
agent  of  an  express  company  engaged  in  Kentucky  in  carrying  on  State  and 
interstate  trade.  Note  well  the  tax  was  on  the  <uj>  i>t ,  whose  business  was  Imth 
State  and  interstate,  no  effort  being  made  to  confine  the  tax  to  hn#Itir*s  done  by 
the  agent  < ntinli/  >ritl,ii,  tin  limit*  >>f  tin  Stat>\  but  upon  l»oth  businesses.  State 
and  interstate,  the  statute  imposing  the  tax  making  no  distinction. 

Justice  Bradley,  in  observing  that  the  statute  was  sweeping  in  its  application, 
and  that  the  tax  could  be,  as  has  been  done,  levied  A|>|M»ll<lixJ  "exclu- 

sively on  the  business  carried  on  wholly  within  the  Stat*',"  said: 

The  case — 

Which  1  have  last  stated  — 

is  entirely  different  from  that  of  foreign  cor| Mirations  seeking  to  do  business  which  docs  not 
belong  to  the  regulating  power  of  Congress. 

The  court  specifically,  then,  gives  adjudged  instances  where  the  power  of  a 
State  to  tax  or  exclude  the  foreign  corporations  luis  been  upheld,  saying: 

The  insurance  business,  for  example,  can  not  lie  carried  on  in  a  State  by  a  foreign  corpora- 
tion without  complying  with  all  the  conditions  imposed  by  the  legislation  of  that  State.  Si  with 
regard  to  manufacturing  corporations  and  all  other  corporations  whose  business  is  of  a  I  oval  and 
domestic  nature,  which  would  include  express  com|ianies  whose  business  is  con  lined  to  |Miints 
and  places  wholly  within  the  State.  The  cases  to  this  effect  are  numerous.  (Citing  many  cases. 
141  1'.  S.,  Crutch'er's  case. ) 

Justice  Bradley  cites  the  case  of  tin- Cook  Manufacturing  Company  (113 
C  S.,  (Mige  727),  repeatedly  reaffirmed,  which  was  a  manufacturing "./"/•.  i<j» 
corporation  of  Ohio  trading  in  Colorado  contrary  to  tin-  Colorado  constitution, 
which  ordained: 

Xo  foreign  corjioration  shall  do  any  business  in  this  State  without  having  one  or  more 
known  places  of  business  and  an  authorized  agent  or  agents  upon  whom  process  may  Ik-  served 

And  by  statute  carrying  this  provision  into  effect  provided — 

Foreign  corjMirations  shall,  before  they  are  authorized  or  permitted  to  do  any  business  in 
this  Slate,  make  and  tile,  etc.  *  *  *  And  such  cor|>orations  shall  be  subjected  to  all  liabili- 
ties, restrictions,  and  duties  which  are  or  may  lie  imposed  upon  corporations  of  like  diameter 
organized  under  the  general  laws  of  this  State,  and  shall  have  no  other  or  greater  powers, 
(lb.,  72s, ) 

In  a  subsequent  (foreign  mining  corporation)  case  this  constitutional  provi- 
sion was  again  squarely  upheld  by  the  Supreme  Court  of  the  Tinted  States  in 
Fritz  |  Frills)  >>.«.  Palmer  (132  l\  S.,  2SS).  and  the  court  said: 

No  i|tiestioti  is  made  in  this  case— indeed,  there  can  In-  no  doubt  as  to  the  validity  of  these 
constitutional  and  statutory  prov  isious,  so  fur,  at  least,  as  they  do  not  directly  affect  foreign  or 

interstate  unierce.    (I'ritts  ,■».  rainier,        C.  S.,  1's.H;  citing' Cooper  Manufacturing  Com  pan  v 

..«.  Ferguson,  \\:\  I  .  S.,  727. ) 
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Justice  Field,  shaking  for  the  court,  says: 

It  is  not  every  cor|K>ratioii,  lawful  in  the  Suite  of  it.-  creation,  that  other  Stale*  may  U« 
willing  to  admit  within  their  juri-<lietion  or  consent  that  it  have  olliccs  in  them;  such,  for 
exatii|'le.  :is  a  corporation  for  lotteries.  Ami  even  where  the  husiness  of  a  foreign  eor)ioration  is 
not  unlawful  in  other  State*  the  latter  may  wish  to  limit  the  nnmher  of  such  cor|M>rations.  or 
suhjett  their  business  to  such  control  as  would  he  in  accordance  with  the  policy  governing 
domestic  corporations  of  a  similar  character.  The  States  may,  then-fore,  require  for  the  admix- 
xi.>n  within  their  limits  of  the  corporations  of  other  State*,  or  any  nnmlier  of  them,  such  condi- 
tion*, a*  rhev  may  choose  without  acting  in  contlict  with  tin-  concluding  j.tovisiou  of  the  lirsl 
section  of  the  fourteenth  amendment.  I  TJo  1'.  S.,  1S<»;  I'cmliina  .Mining  (  onipany  r».  l'ennsvl- 
vania— cited  and  approved  in  the  Texas  case. ) 


ancient  and  existing  rights  over  domestic  trusts,  monopolies,  coi|K>rations.  or 
combinations.    It  reads  as  follows: 

Congress  shall  have  power  to  (feline,  rttjnUitr,  control,  /ir"hil>it,  or  i/wo't  trusts,  monopolies, 
or  coinhinations,  whether  existing  in  the  form  of  a  corporation  or  otherwise.  The  several  Stales 
mav  continue  to  exercise  such  power  in  anv  manner  n<4  in  couiio  t  with  the  laws  of  the  t'nited 
States. 

Suppose  Congress  defines  a  trust,  monopoly,  corjMmition.  or  combination. 
The  States  by  this  amendment  are  prohibited  from  »/'ff>  r<  nth/  defining  them, 
even  if  they  have  anv  power  left  them  to  define  them  tit  all.  They  can  not  add 
to  nor  take  from  sued  definition,  because  Mich  an  act.  by  the  very  words  of  this 
amendment,  would  be  "in  conflict  with  the  laws  of  the  United  States."  and  there- 
fore void.  Or  sup|M)se  Congress  should  incorrectly,  or  inadequately,  or  insuth- 
cicntly  define  or  describe  a  trust,  monopoly,  or  combination:  the  States  would 
be  without  power  to  correctly,  adequately,  or  sufficiently  define  them,  although 
the  people  in  a  particular  State  or  States  might  be.  as  now.  suffering  by  the 
oppressive  actions  of  these  concerns. 

The  States  must,  if  this  amendment  is  made  "the  law  of  the  land."  be  mute, 
and  apjx*ar  deaf  to,  although  thev  may  hear,  the  wail  of  tin'  people  against  these 


to  legislate  on  the  subject  at  least  he  doubtful,  since  this  amendment  ordains  that 
Congress  "  shall  have  the  power  to  define,  regulate,  prohibit,  or  dissolv  e  trusts." 
etc.  ;  What  powers  do  the  States  reserve,  or  are  reserved  to  the  States  in  this 
amendment t  As  the  law  is.  the  sole  power  is  "reserved"  to  the  States  to  con- 
trol internal,  home,  or  State  commerce  (lot  U.  S..  H").  Can  the  States  legislate 
if  Congress  fails,  when  we  remember  that  the  existing  Constitution  ordains  that  - 

This  Constitution  ami  the  laws  of  the  t'nited  States  whic  h  shall  he  made  in  pursuance 
thereof  *  *  *  shall  lie  the  supreme  law  of  the  land;  anything  in  the  constitution  or  laws  of 
any  State  to  the  contrary  notwithstanding. 

This  provision  alone  would  make  the  promised  amendment  "  the  law"  of 
our  entire  domain,  and  if  the  power  is  given  for  Congress  to  "define,  regulate, 
control,  prohibit,  or  dissolve  trusts."  etc..  what  power  is  left  by  this  amend- 
ment to  the  States  to  do  so  I  If  you  say  the  power  is  concurrent,  and  both 
Congress  and  the  States  legislate,  the  legislation  must  be  the  same,  otherwise 
they  would  ,k conflict." 

Why  have  two  laws  for  the  same  offense? 

Again,  would  not  the  courts  of  the  United  States  and  the  several  States 
contlict  and  clash  ( 
Do  we  want  this? 

Again,  suppose  a  particular  State,  to  cultivate  some  local  industry,  desired 
to  incorporate  a  company  and  Congress  should  say  no,  or  should  dissolve  it. 
Congress  could,  under  this  amendment.  Do  we  want  this?  In  such  event  the 
State  would  have  to  surrender.  In  short,  this  proposed  amendment  paralyzes 
and  dwarfs  the  States,  destroys  local  self-government,  tit. d  inaugurates  a  central- 
ized or  imperial  government  in  its  stead,  and  that,  to  ».  when  there  is  no  necessity 
for  it.  Kxereise  the  powers  we  have  and  enforce  existing  statutes,  and  amend 
them  if  necessary,  and  maintain  local  self-government  that  we  set  out  to  do  more 
than  a  century  ago.    This  is  our  plan. 


I'HOI'OSKt)  AMKMIMKNT  ooKS  WHAT? 


combines.  Or  supposi 
these  combines  or  to  le 
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THE   l*mVKR   OVER    INTKItHTATE    AM)    FOREIGN  loMMKKCK    AMI  WHAT   CONUKKSS   HAS    |K>NE  TO 

I-UOIIIHIT  IT. 

Mr.  Speaker.  I  contend  that  Congress  now  possesses  all-sutiicicnt  rifrht  and 
power  to  *'  regulate"  or  "  prohibit"  interstate  commerce  under  the  decisions  of 
the  Supreme  Court  of  the  [ 'nitcd  States.  Having  tins  prerogative,  sovereign 
and  complete  within  itself,  we  have  only  to  invoke  it-  full  operation  to  destroy 
all  "interstate'"  trust  commerce,  of  the  evil  of  which  the  people  rightfully  com- 
plain. With  Congress  to  paralyze,  under  its  commerce  power,  all  *'  interstate" 
trust  commerce,  coupled  with  the  antitrust  laws  winch  the  States  have,  or  can 
enact  and  enforce,  wc  will  have  all  the  antitrust  laws  that  we  need  throughout 
the  broad  domain  of  our  fair  country.  These  powers.  Federal  and  State,  fully 
invoked  and  cooperating,  will  cover  our  entire  domain  and  crush  the  trusts. 
We  want  the  powers  the  Federal  Government,  States,  and  organized  Territories 
have  • /i  forr.i/,  and  if  we  then  fail,  a  constitutional  amendment  can  l>e  enacted. 

The  commerce  power  of  Congress  is  found  in  section  S  of  the  Constitution, 
and  ordains  that— 

The  Congress  shall  have  the  power  to  regulate  commerce  with  foreign  nation*  and  amongst 
the  several  States  ami  with  the  Indian  tribes. 

The  distinguished  chairman  of  the  committee  reporting  this  hill  [Mr.  Ray 
of  New  YorkJ,  in  response  to  my  inquiry  to-day,  said: 
Yes;  t'<>nj;re*s  has  full  power  to  control  interstate  commerce. 

Let  us  see  what  laws  Congress  has  enacted  not  only  regulating  but  prohibit- 
ing interstate  and  international  commerce: 

1.  The  Wilson  -tariff  law  of  1SM4  prohibited  the  importation  of  convict-made 
goods  in  these  words: 

That  all  >jimm|h,  ware*,  articles,  merchandise,  manufactured  wholly  or  in  j<art  in  any  foreign 
country  by  convict  lalxir  shall  not  be  entitled  to  entry  at  any  of  the  ports  of  the  United  States, 
ami  the  importation  thereof  i*  hereby  prohibited,  etc. 

This  prohibitory  provision  was  carried  into  and  is  now  a  part  of  the  Dingley 
tariff  law.  So  in  recent  legislation  both  the  advocates  of  the.  Wilson  tariff  law — 
the  Democrats  as  well  as  of  the  Dingley  tariff  law  the  Republicans  -are  com- 
mitted to  the  admission  that  Congress  under  its  commerce  power  has  the  right  to 
prohibit  foreign  commerce,  and,  as  I  will  show  later  on.  interstate  commerce,  too. 

'2.  The  old  laws  prohibiting  commerce  with  France  and  England,  known  as 
the  embargo  acts,  were  held  constitutional  as  a  proper  exercise  of  the  commerce 
power  of  Congress.  They  were  generally  discussed  and  approved  in  the  Clark 
rn.  Field  case  (143  I'.  S. ),  where  the  MeKinlev  tariff  law  was  brought  in  question. 
Mr.  Cooley.  on  the  Principles  of  the  Constitution,  citing  cases  at  page  70,  says 
the  embargo  acts  were  a  constitutional  regulation  of  our  commerce  powers,  and 
adds: 

The  power  that  control*  commerce  from  the  very  nature  of  things  includes  the  jHiwer  to 
restrict  and  limit  — to  prohibit  us  to  certain  things  and  to  suspend  altogether  when,  for  the  time, 
it  seems  wise.    It  is  a  sovereign  power  and  knows  no  limit. 

Again: 

The  power  to  regulate  commerce  anions  the  several  State*  is  granted  to  Congress  iti  term* 
a«  nlvsolute  as  is  the  power  to  regulate  commerce  with  foreign  nation*.  ( Brown  r*.  Houston,  1 1-1 
1'.  S.,  ti-.'L';  Crutchcr  rx  Kentucky,  141  f.  S.,  p.  47.) 

3.  Congress  has  prohibited  commerce  with  the  Indian  tril>eseven  within  the 
limits  of  a  State,  and  till  manner  of  trade  with  them  except  by  |wrsons  duly  com- 
missioned  (act  August  15,  I S 7 < » > ,  n»<I  has  empowered  the  President  to  prohibit 
the  introduction  of  certain  articles  of  commerce  into  Indian  Territory  (Cnited 
States  Revised  Statutes.  21>ii').  Congress  has  prohibited  the  exportation  of  cattle 
from  Indian  Territory  for  trade  (Tinted  States  Revised  Statutes,  2\SS)  and  the 
sale  of  liquors  to  Indians  (ib..  2I3!»). 

These  laws  have  all  been  held  constitutional,  and  the  power  is  unquestionable. 

Chief  Justice  Taney,  in  the  celebrated  license  cases  (,r»  Howard,  5<t4),  enun- 
ciates the  same  doctrine: 

Congress,  under  its  general  |«nvcr  to  regulate  commerce  with  foreign  nations,  may  prescril>e 
what  articles  <•{  merchandise  shall  be  admitted  and  what  [tt*W,  Appendix]]  excluded,  and 
may  therefore  admit  or  not,  a*  it  -hall  seem  Iwst,  the  imporiation  of  ardent  spirits. 
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And  in  United  States  c*.  Forty-three  gallon*  of  whisky,  etc.  (93  United 
States,  188),  it  was  likewise  held  that  — 

Congress,  under  its  constitutional  power  to  regulate  commerce  with  the  Indian  tribes,  may 
not  only  prohibit  the  unlicensed  introduction  and  sale  of  spirituous  liquors  in  the  Indian  country, 
but  extend  such  prohibition  to  territory  in  proximity  to  that  occupied  by  the  Indians. 

In  United  States  against  Ilolliday  (3  Wallace.  4»>7)  it  was  held  that  — 

The  circuit  courts  of  the  Cnited  States  have  jurisdiction  of  the  selling  of  anient  spirits  to  an 
Indian  under  the  art  of  Kchruary  11',  |S«'»2. 

By  tliat  ju-t  C< >ngress  made  it  j»enal  to  fell  spirituous  liquors  to  an  Indian  under  the  charge 
of  an  Indian  agent,  although  it  was  sold  outside  of  any  Indian  reservation  and  within  the  limit* 
of  a  StaU-.  The  act  is  eonstilutional  under  the  power  to  regulate  commerce  with  the  Indian 
triljos. 

We  have  seen  from  the  rases  above  cited,  based,  as  all  our  commerce  law  in 
question  is,  on  the  leading  ease  of  (ribbons  r*.  Ogdcn  (SI  Wheaton),  that  the 
power  to  regulate  interstate  commerce  is  as  complete  as  the  power  to  regulate 
international  commerce,  and  we  see  that  Congress  has  the  power,  and  has  exer- 
cised it  constitutionally,  to  actually  prohibit  international  commerce. 

Then  why  should  Congress  hesitate  to  prohibit  interstate  trust  commerce? 
It  clearly  has  that  power  and  undertook  to  exercise  it  in  the  antitrust  act  of  1890. 

In  the  recent  Pipe  case  (175  U.  S.).  Justice  Peckham,  for  the  whole  court, 
says: 

The  reasons  which  may  have  caused  the  framers  of  the  Constitution  to  repose  the  power  to 
regulate  interstate  commerce  in  Congress  do  not,  however,  affect  or  limit  the  extent  of  the  isjwer 
itself. 

lu  Gibbons  r*.  Ogden  (supra)  the  power  was  declared  to  lie  complete  in  itsvlf,  and  to  acknowl- 
edge no  limitations  other  than  are  presvrilied  by  the  Constitution. 

l.'nder  this  grant  of  power  to  Congress,  that  InmIv,  in  our  judgment,  may  enact  such  legisla- 
tion as  shall  declare  void  and  prohiliU  the  performance  of  any  con t met  ljctwecn  individuals  or 
corporations;  when1  the  natural  and  direct  effect  of  sn.  h  a  contract  will  l*\  when  carried  out,  to 
directly  and  riot  as  a  mere  incident  to  other  and  innocent  purposes,  regulate  to  anv  substantial 
extent  interstate  commerce.  (  And  when  we  S|K-ak  of  interstate  we  also  include  in  our  meaning 
foreign  commerce. )  We  do  not  assent  to  the  correctness  of  the  proposition  that  the  constitutional 
guaranty  of  luVrty  to  the  individual  to  enter  into  private  contracts  limits  the  isower  of  Congress 
and  prevents  it  from  legislating  upon  the  subject  of  contracts  of  the  class  mentioned. 

The  power  to  regulate  interstate  comment'  is,  as  stated  by  Chief  Justice  Marshall,  full  and 
complete  in  Congress,  and  there  is  no  limitation  in  the  grant  of  the  isiwcr  which  excludes  private 
contracts  of  the  nature  in  question  from  the  jurisdiction  of  that  body.  Nor  is  any  such  limitation 
contained  in  that  other  clause  of  the  (  otistitutinn  which  provides  that  no  person  shall  l»e  deprived 
of  life,  liberty,  or  property  without  due  process  of  law. 

*»*•»»# 

The  provision  in  the  Constitution  dot's  not,  as  we  l>elicve,  exclude  Congress  from  legislating 
with  regard  to  contracts  of  the  altovc  nature  while  in  the  exercise  of  its  constitutional  right  to 
regulate  commerce  among  the  Sutes.  On  the  contrary,  we  think  the  provision  regarding  the 
lils'rty  of  the  citixen  is  to  some  extent  limited  l»y  the  commerce  clause  of  the  Constitution,  and 
that  the  power  of  Congress  to  rcgul.ite  interstate  commcnv  comprises  the  right  to  enact  a  law 
l>rtthihitimj  the  citixen  from  entering  into  those  private  contracts  which  directly  and  substantially, 
and  not  merely  indirectly,  n  niot.  lv,  incidentally,  and  collaterally,  regulate  to  a  greater  or  less 
degree  commerce  a  ng  the  States. 

We  can  not  so  enlarge  the  *eope  of  the  language  of  the  Constitution  regarding  the  liberty 
of  the  citizen  as  to  hold  that  it  includes  or  that  it  was  intended  to  include  a  right  to  make  a 
contract  which  in  fart  restrained  and  regulated  interstate  commerce,  notwithstanding  Congress, 
proceeding  under  the  constitutional  pmvisiou  giving  to  it  the  power  to  regulate  that  commerce, 
had  prohibited  such  contracts. 

We  then  see  here,  from  the  latest  utterance,  that  Congress  did  "prohibit" 
interstate  commerce  trust  combines,  and  that  such  a  prohibition  does  not  trench 
upon  that  liberty  of  the  citizen  the  Constitution  guarantees.  In  the  other  two 
leading  cases— The  United  States  against  Joint  Trath'c  Association  (171  U.  S., 
505)  and  the  Missouri  transportation  case  (100  U.  S.)  —the  court  holds  that  Con- 
gress has  the  power  to  prohibit  interstate  trust  commerce  which  is  interstate 
commerce. 

4.  Congress  has  prohibited  the  ini|M>rtation  of  adulterated  or  unwholesome 
food  or  drugs  and  other  things  injurious  to  health  (acts  August  30,  lsito,  March 
2,  1897)  and  the  importation  and  exportation  of  diseased  cattle  (act  August  30, 
1890),  and  interstate  commerce  in  diseased  live  stock  (act  May  29,  1884),  and  the 
exportation  of  slaughtered  meat  (act  March  3.  1891). 

5.  Congress  has  prohibited  the  immigration  of  idiots,  insane  persons,  crim- 
inals, polygamist.s,  and  Chinese  (acts  March  3.  lstM,  March  3,  lst>4,  August  3, 
1882,  March  3,  1875).  See  the  authorities  touching  upon  these  various  acts  and 
the  power  of  Congress  to  enforce  them  in  Desty's  Federal  Constitution,  and 
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Prentiss  and  Egan  on  the  Commerce  Clause  of  the  Federal  Constitution,  page 
337,  etc. 

6.  Only  a  few  days  ago  Congress  pissed  what  is  known  aw  the  Lacey  bird 
bill,  prohibiting  tin*  sale  and  transmission  of  birds,  killed  in  a  State,  prohibiting 
their  killing,  to  another  State,  which,  as  the  author  of  the  bill,  the  gentleman 
from  Iowa  [Mr.  LackvJ,  admitted  in  his  speech,  was  Uised  upon  the  right  of 
Congress  to  prohibit  interstate  commerce. 

7.  Congress  a  few  days  ago  passed  a  bill  allowing  the  States  to  prohibit  the 
introduction  of  convict-made  goods  in  the  several  States  that  may  refuse  their 
admission. 

8.  In  lsss.  May  22  (Rkcokd,  volume  page  4r>:i3),  the  House,  by  vote  of 
1S5  to  44,  passed  a  bill  prohibiting  convict-made  goods  from  being  shipped  from 
one  State,  to  another.  Our  most  notable  Republicans  and  Democrats  in  that 
Congress  supported  this  measure— Mr.  Speaker  Hkndekson,  President  McKin- 
ley.  Representatives  (iitow.  (»kout,  Hopkins,  Cannon.  Daijsku,,  Brown  of 
Ohio,  Dingley,  Senator  Huuuows,  Senator  Okak.  Senator  Loiksk,  Senator 
Mason,  and  many  leading  Democrats. 

Now,  in  the  face  of  the  action  of  Congress  here  shown  for  over  a  hundred 
years  in  prohibiting— not  simply  regulating,  but  prohibiting  international  and 
interstate  commerce,  can  any  fair-minded  man  halfway  patriotic  longer  dispute 
that  Congress  has  the  power  to  prohibit  interstate  and  international  commerce? 
For  a  hundred  years  Congress  has  enacted  such  legislation,  and  the  court  has 
uniformly  upheld  such  laws. 

Why,  then,  should  not  Congress  prohibit  interstate  trust  commerce? 

The  Democrats  will  when  they  get  into  power,  March  next. 

*  *  *  *  «  *  * 


[2726]  FIM.  THADK  RKSTRAIXTS  AND  MONofOUKK 

DEBATE  IX  THE  ME* ATE  FEBR1  ARV  21,  IftOI  (FIFTY-SIXTH  COX- 

<^KESft,  NE<0.\I>  SESSIOX). 

(:U  Cotijr.  Hoc,  pp.  2720-27:14. ) 

The  PRESIDENT  pro  tempore.  The  ('hair  lays  )>efore  the  Senate  a  reso- 
lution which  was  permitted  to  retain  its  position  until  this  morning.  It  will  be 
read. 

The  Secretary  read  the  resolution  submitted  by  Mr.  Jon  roof  Arkansas  on 
the  H)th  instant,  as  follows: 

Rifrlirit,  That  tin*  Committee  on  the  Judiciary  ho  iliwliar^wl  from  the  further  consider- 
ation of  the  hill  (H.  R.  1U"»:!!'|  to  amend  an  art  entitled  "An  act  to  protect  trade  ami  commerce 
against  unlawful  restraints  and  monopolies,"  approved  July  2,  IS1K),  and  that  the  Senate  pro- 
ceed to  consider  the  Maine, 

The  PRESIDENT  pro  tempore.    Will  the  Senate  agree  to  the  resolution? 

Mr.  HOAR.  Mr.  President,  I  should  like  to  say  something  al>out 
that  resolution  and  to  state  very  frankly  what  1  think  on  the  subject, 
and  give  the  history  of  the  matter. 

The  House  sent  over  this  bill  to  the  Senate,  and  I  hope  1  am  not  speaking 
too  confidently  when  I  sav  that  there  is  not  a  member  of  the  Senate  on  either 
side  who  would  approve  the  bill  as  it  stands. 

The  lirst  section  increases  the  penalty  for  a  violation  of  the  old  antitrust 
law,  and  it  adds  what  the  Senate  has  set  its  face  against  resolutely  for  a  great 
many  years,  minimum  punishments.  It  increases  the  present  punishment,  and 
it  provides  that  in  no  case  shall  there  Ik?  a  less  punishment  than  imprisonment 
for  a  certain  term  and  a  tine  of  a  certain  amount. 

Now,  there  is  noohVnse  unless  probably  some  of  exceeding  lK>stiality  against 
children  or  olFenses  of  unusual  horror  w4iere  it  ought  not  to  he  in  the  power  of 
the  court,  a  man  perhaps  being  misled  or  the  otlense  being  very  trilling  indeed, 
to  inflict  a  less  punishment  than  a  long  term  of  imprisonment. 

Then  in  the  case  of  civil  suits  against  trusts  by  persons  who  claim  that  they 
have  Ireen  injured  by  their  competition  or  otherwise,  where  the  old  law  gives  a 
threefold  damage,  the  bill  provides  that  there  shall  not  Im>  anything  less  than  a 
recovery  in  each  case  of  %2;Ah  and  it  further  provides  that  any  person  may  bring 
against  any  one  of  these  trusts  a  bill  in  equity,  and  that  thereupon,  if  the 
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law  has  been  violated,  the  court  shall  by  injunction  prohibit  the  offender  from 
over  thereafter  engaging  either  in  interstate  or  international  commerce.  The 
offender  must  be  an  association  or  corporation.  It  docs  not  apply  to  individuals. 
So,  if  some  obscure  agent,  being  an  agent  of  tin*  I'nion  Pacific  Railroad  or  of 
any  groat  transportation  company,  has  even  inadvertently  transgressed  such  a 
law,  that  company  must  absolutely  be  prohibited  forever  thereafter  from  engag- 
ing in  interstate  or  international  commerce. 

Then  there  is  another  section  which  provides  that  if  any  person  shall  have 
violated  the  antitrust  law  and  shall  testify  in  any  suit,  civil  or  criminal,  to  the 
facts,  not  that  the  testimony  shall  not  be  used  against  him,  but  that  he  shall  not 
thereafter  be  punishable  for  the  offense.  In  other  words,  if  the  most  notorious 
and  wicked  offender  against  the  policy  of  Congress  shall  have  injured  commerce 
to  the  amount  of  millions  u*ton  millions,  having  recklessly  or  defiantly  disre- 
garded the  law,  he  is  only  to  get  some  neighlior  to  bring  a  civil  suit  against  him 
and  go  into  court  and  say,  "  Yes,  I  did  all  these  things;  I  do  not  deny  it;  I  stand 
by  it;**  and  from  that  moment  he  goes  free. 

Now,  Mr.  President,  it  does  not  seem  to  me  that  for  any  political  advantage, 
for  any  purpose  of  making  harangues  to  an  ignorant  or  excited  or  prejudiced 
audience,  or  for  any  pui|>ose  of  curing  a  great  public  evil,  the  Senate  of  the 
United  States  or  any  Senator  of  the  United  States  is  likely  to  consent  to  those 
provisions. 

There  is  a  further  provision  that  no  labor  organization  or  association  shall 
be  liable  to  punishment  under  the  act  to  which  this  is  an  addition.  I  gave  as 
chairman  of  the  committee  several  full  hearings  to  the  representatives  of  the 
labor  organizations  of  the  country  who  were  interested  in  promoting  this  legis- 
lation, and  also  to  the  representatives  of  the  great  organization,  the  Brotherhood 
of  Locomotive  Engineers,  and  they  agreed  with  me,  all  of  them,  that  these 
objections  were  well  taken  and  that  the  legislation  ought  not  to  pass. 

Thereu]K>n  I  proposed  a  measure,  which  1  prewired  carefully  and  thoroughly 
for  that  purpose,  providing  that  the  legislation  against  trusts  should  not  apply 
to  organizations  for  the  purpose  of  raising-  wages,  shortening  hours  of  labor,  or 
improving  the  conditions  of  lal*or,  if  their  action  were  otherwise  lawful  and 
was  not  accompanied  with  criminal  violence,  keeping  the  first  section  of  the  bill, 
so  far  as  it  increased  the  punishment  for  the  violation  of  the  antitrust  law,  but 
striking  out  the  minimum  punishment,  that  I  was  in  hopes  the  Judiciary  Com- 
mittee would  authorize  me  to  report  to  the  Senate,  and  I  should  be  glad  to  have 
it  taken  up  and  passed.  I  am  thoroughly  in  favor  of  it.  and  if  the  Senator  from 
Arkansas  had  not  submitted  this  resolution  it  was  my  purpose  to  state  to  the 
Senate  what  I  now  state,  and  see  if  I  could  not  get  that  measure  adopted. 

Now,  what  would  be  the  condition  if  that  were  done?  We  should  not  have 
had  a  new,  thorough  solution  of  this  great  trust  problem.  That  I  agree  to;  and 
I  do  not  know  anybody  who  is  ready  with  one  yet.  I  have  not  heard  from  either 
side  of  the  Chamber  a  lawverlike,  statesmanlike,  accurate  definition  of  the  word 
"trust."  Still  less  have  1  heard  a  remedy  which  is  thorough  and  perfect.  I 
think  we  shall  do  better  to  leave  that  thing  to  work  live  or  six  months  longer  and 
to  take  it  up  when  we  have  plenty  of  time  at  the  next  Congress,  and  when  the 
two  parties  are  not  struggling  for  positions  just  lief  ore  a  great  Presidential 
election.  I  think  we  had  better  let  that  part  of  it  go.  But  if  we  do  what  1  pro- 
pose in  the  bill  I  had  referred  to  the  Judiciary  Committee  (and  which  I  am  going 
to  ask  the  Clerk  to  read  at  the  desk),  we  shall  then  have  done  this:  The  Congress 
of  the  United  States  would  have  satisfied  one  great  interest  in  this  country, 
to  wit,  the  interest  of  organized  lalx>r.  Congress  would  have  done  all  they 
asked  them  to  do,  and  would  have  declined  to  do  only  the  things  which,  on  care- 
ful reflection  and  examination,  they  were  satisfied  we  ought  to  decline  to  do. 
The  great  general  question  of  trusts,  increasing  the  penalty,  and  exempting 
these  labor  organizations,  which  never  were  intended  to  be  attacked  by  the  old 
law,  would  be  left  to  be  worked  out  on  further  public  discussion. 

That  is  all  we  could  do.  It  is  all.  in  my  judgment,  we  ought  to  do;  and  it 
is  what,  in  my  judgment,  we  ought  to  do. 

I  have  myself  never  for  a  great  while  felt  more  regret  altout  anything  than 
that  a  majority  of  the  committee,  not  voting  on  party  lines  at  all,  did  not  agree 
with  me  in  this  view. 

Now,  I  ask  the  Secretary  to  read  the  amendment  which  I  propose,  beginning 
with  the  part  in  italics  in  this  document;  and  I  will  ask  to  print,  without  reading, 
the  bill  as  it  came  from  the  House  of  Representatives. 
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Mr.  TKLLKR.  Before  thiit  is  road,  I  want  to  ask  the  Senator  if  it  is  not  a 
fact  that  in  the  committee,  so  far  as  that  provision  for  organized  labor  is  con- 
cerned, there  was  a  united  committee  on  that  pro|M>sition  i 

Mr.  HOAR.  I  do  not  suppose  there  is  any  mcmlior  of  the  committee 
opposed  to  that  proposition. 

Mr.  TKLLKR.  And  1  ask  the  Senator  further,  if  the  matter  did  not  go 
over  on  account  of  the  fact  that  other  things  should  he  done  as  well? 

Mr.  HOAR.  I  have  hcen  a  little  careful  in  stating  what  occurred  in  com- 
mittee, so  as  to  he  sure  that  I  did  not  violate  any  parliamentary  ride;  hut  I  will  say. 
in  a  general  way,  that  I  do  not  know  that  any  mcinher  of  the  committee  what- 
ever objects  to  the  atlirmativc  legislation  in  this  proposition  of  mine:  and  further, 
I  do  not  know,  and  I  do  not  believe,  that  any  member  of  the  committee  is  in 
favor  of  anything  that  I  object  to  in  the  House  bill:  and  I  have  not  heard  of  any 
member  of  the  committee  who  has  done  so  in  any  discussion  anywhere.    I  sup- 

Sose  the  members  of  the  committee  who  declined  to  let  me  make  my  report 
eclined  on  the  ground,  although  they  approve  everything  that  I  approve  and 
disapprove  everything  1  disapprove,  that  there  ought  to  bo  something  worked 
out  of  this  House  bill  which  would  go  further  than  the  law  would  go  a-s  it  would 
be  left  as  it  is. 

Mr.  TELLKR.    Mav  I  ask  the  Senator  one  other  ouestion? 
Mr.  HOAK.  Certainly. 

Mr.  TKLLKR.  1  ask  tin-  Senator  whether  there  was  not  a  proposition 
made  in  the  committee  to  accept  his  amendment  as  to  organized  lal>or,  and  then 
to  report  the  bill  as  it  came  from  the  House  with  that  amendment' 

Air.  HOAR.  I  do  not  know  how  that  is,  and  I  do  not  remember  precisely, 
but  I  dare  say  that  may  1m*  true. 

Mr.  TELLER.  I  shall  take  occasion,  then,  to  explain  what  the  action  of  the 
minority  of  the  committee  was  on  the  matter. 

Mr.  HOAR.  Does  the  Senator  object  in  any  degree  to  the  entire  accuracy 
of  what  I  have  stated? 

Mr.  TELLER.  I  do  not  object  to  the  accuracy  of  the  Senator's  statement 
so  far  as  he  hits  gone. 

Mr.  HOAR.    Verv  well. 

Mr.  .JONES  of  Arkansas.  Will  the  Senator  allow  me  to  make  a  suggestion  ? 
Mr.  HOAR.    In  one  moment. 

Let  me  say  further  before  1  sit  down  what  1  think  1  should  have  said,  that 
I  had  notified  my  brethren  on  the  committee  that  I  would  myself  bring  this  mat- 
ter up  in  the  Senate.  Personally  not  as  the  organ  of  the  committee  -I  shall 
be  delighted  if  the  motion  of  the  Senator  from  Arkansas  shall  he  adopted  and 
the  bill  shall  be  passed.  So  far  every  iiiciiiImt  of  the  committee  wsis  agreed  as  I 
recommend:  and  if  any  member  of  the  Senate  am  suggest  in  the  short  time  we 
have  left  for  legislation  a  reasonable  solution  of  this  trust  difficulty  which  will 
go  further  than  that  I  shall  be  glad  to  have  that. 

Mr.  JONES  of  Arkansas.  We  all  seem  to  be  agreed  that  this  matter  ought 
to  be  considered,  it  being  a  very  iui|x>rtnut  matter.  So  I  think  there  should  be 
no  further  objection  to  a  vote  on  the  resolution,  and  we  can  discuss  the  propo- 
sition on  its  merits  when  it  shall  be  presented  to  the  Senate. 

Mr.  HOAR.    I  expect  to  vote  for  the  Senator's  resolution. 

Mr.  .JONES  of  Art  ;ansas.  That  is  all  I  ask  for.  Mr.  President — a  vote  at 
this  time. 

Mr.  PL  ATT  of  Connecticut.  The  S-nator  from  Massachusetts  |  Mr.  Hoak) 
asked  that  the  Secretary  read  what  would  remain  of  the  House  bill  if  the  amend- 


ment 


imposed  be  adopted, 
r.  HOAR.  Yes. 
r.  TELLKR.     Let  the  Senator's  amendment  be  read. 


Mr.  HOAR.  Let  me  state  again  my  proposition.  What  1  projx>se  is.  that 
my  amendment  be  read  now  at  the  desk,  and  that  the  House  bill,  in  order  that 
we  may  have  all  of  the  history  in  the  Rt:<-niti>.  be  printed  in  the  Rkcokh  with- 
out reading. 

Mr.  PLATT  of  Connecticut.  If  the  Secretary  is  to  read.  I  will  wait  until 
the  reading  has  taken  place  before  saying  the  few  words  which  I  should  like  to 

saw 

The  PIU^SIHKNT  pro  tempore.    The  Secretary  will  read  the[272BJamend 
ment  proposed  by  the  Senator  from  Massachusetts  [Mr.  Hoak  J  to  the  bill  as  it 
came  from  the  House  of  Representatives. 
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The  Skcrktakv.  It  is  proposed  to  strike  out  all  after  the  enacting  clause 
and  insert: 

Section  1.  That  tin?  offense  d cscril ted  in  the  art  approved  July  2,  1SU0,  entitled  "An  ait 
U>  proti«H  trade  and  commeire  against  unlawful  restraints  and  mono].olies,''  shall  hereafter  he 
punishable  by  a  line  nut  exceeding  ^T>,(NH),  i»r  by  imprisonment  not  exceeding  two  years,  or 
Ixith.  at  tlit*  discretion  of  the  court. 

Sw.  2.  That  tin-  won!  "|>crson,"  or  "persons."  wherever used  in  said  act,  .shall  he  deemed 
to  include  corporations  ami  as^orial ions  existing  under  or  authorized  l»y  the  lawn  of  either  the 
United  State*,  the  lows  of  the  Territories  the  laws  of  any  State,  or  the  lawn  of  any  foreign  coun- 
try, and  the  agents,  officers,  ami  attorneys  of  said  corporations  and  associations. 

Skc.  .'i.  That  the  several  district  ami  circuit  courts  of  the  I  nitial  States  and  the  courts  of  the 
District  of  Columbia  and  of  the  several  Territories  of  the  Tinted  States  are  hereby  vested  with 
ami  given  jurisdiction,  within  their  resjiective  jurisdictions  as  now  prescribed  by  law.  of  all 
actions  ami  proceeding.  Uith  civil  and  criminal,  in  law  and  in  equity,  m^  oxary  for  the  enforce- 
ment of  said  act;  and  it  shall  lie  the  dutv  of  the  Attonicy-<iencral  of  the  United  States  and  of 
the  several  district  attorneys  of  the  t  inted  States  within  their  rcs|«>ctivc  districts  to  cause  all 
persons,  corporations,  or  associations  violating  or  failing  to  comply  with  any  of  the  provisions  of 
said  act  to  Ik-  promptly  prosecuted  therefor,  and  to  enforce  all  of  the  |ienalties  imposed  by  said  act. 

Sw.  4.  That  nothing  in  said  net  shall  In-  so  construed  as  to  apply  to  any  action  or  combina- 
tion, otherwise  lawful,  of  trade  unions  or  other  lalsir  organizations,  so  far  as  such  action  or  com- 
bination shall  be  for  the  purpose  of  regulating  wages,  hours  of  labor,  or  other  conditions  under 
which  labor  is  |>erfonned,  without  violence  or  interfering  with  the  lawful  rights  of  any  person. 

The  PRESIDENT  pro  teni|)ore.  The  Senator  from  Massachusetts  has  asked 
that  the  hill  as  it  canie  from  the  House  of  Representatives  ln<  printed  in  the 
Rkcoko.    Without  ohjection.  that  order  will  he  made. 

The  hill  us  it  passed  the  House  of  Representatives  is  us  follows: 

"  Itf  it  cmuled,  <tc,  Section  1.  That  the  act  approved  July  2,  ISlfO,  entitled  "An  act  to  pro- 
tect trade  and  commerce  against  unlawful  restraints  and  mono|*>lics,"  he,  and  same  hereby  is, 
amende<l  as  follows: 

Section  1  of  said  act  is  herehy  amended  so  as  to  read  as  follows: 

"Suction  1.  Kvery  contract,  combination  in  the  form  of  trust  or  otherwise,  or  conspiracy, 
in  restraint  of  trade  or  commerce  among  the  several  States,  or  with  foreign  nations,  is  herebv 
declared  to  l>e  illegal.  Kvery  person  who  shall  make  any  such  contract  or  engage  in  any  miefi 
combination  or  conspiracy  shall  be  deemed  guilty  of  a  crime,  and,  on  conviction  thereof,  shall  be 
punished  by  a  tine  of  not* less  than  S5CJ0  and  not  'exceeding  ^,tHN>,  and  by  imprisonment  not  less 
than  six  mouths  and  not  exceeding  two  vears." 

Sw.  2.  Section  2  of  said  act  is  herehy  amended  so  as  to  read  as  follows: 
"Skc.  2.  Kvery  jierson  who  shall  monopolize,  or  attempt  to  mioiiojkjIuc  or  combine  or  con- 
spire with  any  person  or  persons  to  mono|Hilixe,  any  |»art  of  the  trade  or  commerce  among  the 
several  States  or  with  foreign  nations  shall  Ik>  deemed  guilty  of  a  crime,  and,  on  conviction 
thereof,  shall  lie  punished  l>y  a  tine  not  less  than  *-MK>  and  not  exceeding  &»,IXI0,  and  by  impris- 
onment not  less  than  six  months  and  not  exceeding  two  years." 

Skc.  .i.  Section  :{  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 
"Sbc.  :{.  Kvery  contract,  combination  in  form  of  trust  or  otherwise,  or  conspiracy,  in 
restraint  of  trade  or  commerce  in  any  Territory  of  the  United  States  or  of  the  District  of  Columbia, 
or  in  restraint  of  trade  or  commerce  between  any  such  Territory  and  another,  or  U-tween  any 
such  Territory  or  Territories  and  any  Stale  or  States  or  the  District  of  Columbia,  or  with  foreign 
nations,  or  Ivtween  the  District  of  Columbia  and  any  State  or  States  or  foreign  nations,  is  hereby 
declared  illegal.  Kvery  person  who  shall  make  any  such  contract  or  engage  in  any  such  combi- 
nation or  conspiracy  shall  l»e  deemed  guilty  of  a  crime,  and,  on  conviction  then-of,  shall  Ik-  pun- 
ished by  line  not  less  than  8500  and  not  exceeding  S3,OU0,  and  by  imprisonment  not  less  than  six 
months  and  not  exceeding  two  years." 

Skc.  4.  Section  7  of  said  net  is  hereby  amended  so  as  to  read  as  follows: 
"Sw.  7.  Any  person  who  shall  l>c  injured  in  his  business  or  pro|»ertv  by  any  person  or  cor- 
jKtration  by  reason  of  anything  forbidden  or  declared  to  be  unlawful  bv  this  act  may  sue  therefor 
in  my  circuit  court  of  the  United  States  in  the  district  in  which  the  defendant  resides  or  is  found, 
without  respect  to  the  amount  in  controversy,  ami  shall  recover  threefold  the  damages  by  him 
unstained,  provided  the  minimum  sum  recovered  shall  not  U-  less  in  any  case  than  $250,  ami  the 
cost  of  suit,  including  a  rca>onable  attorney's  fee." 

Sw.  o.  Section  H  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 
"Sw.  H.  That  the  word  'person,'  or  'persons,'  wherever  used  in  this  act,  shall  be  deemed 
to  include  corporations  and  associations  existing  under  or  authorized  by  the  laws  of  either  the 
United  States,  the  laws  of  the  Territories,  the  laws  of  any  State,  or  the  laws  of  any  foreign  coun- 
try, and  the  agents,  oflicers,  and  attorneys  of  said  cor] Mirations  and  associations." 

Sw.  t>.  That  said  act  is  also  herebv  further  amended  by  adding  thereto  the  following  new- 
sections,  which  shall  constitute  sections  !),  II),  11.  12,  and  V.i  of  said  act  approved  July  2,  IS90, 
namely: 

"Sw.  9.  That  cverv  corporation,  association,  joint  steak  company,  or  partnership  doing 
business  in  anv  State  of  the  United  Slates,  or  in  any  Territory  lieloiiging  thereto,  or  in  the  Dis- 
trict of  Columbia,  producing,  manufacturing,  or  dealing  in  any  article  of  commerce,  when  organ- 
ized, formed,  managed,  or  carrying  on  business  for  the  purpose  of  controlling  or  monopolizing 
the  manufacture,  production,  or  sale  of  any  such  article  of  commerce,  or  for  the  pnr|>osc  of 
increasing  or  decreasing  'be  cost  of  such  article  of  commerce  to  the  user  or  consumer  thereof  for 
the  purpose  of  nreventing  coin|M-titioii  in  the  manufacture,  production,  or  sale  thereof,  is,  for  the 
pur|>oses  of  this  act,  hereby  declared  to  lie  illegal,  and  may  be  proceeded  against  at  the  suit  of 
any  |>erson  or  persons  or  corporation  or  assoc  iation,  or  by  and  in  Udialf  of  the  United  States,  and 
perpetually  enjoined  and  restrained  from  doing  or  carrying  on  any  interstate  or  foreign  commerce 
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whatever,  either  with  the  States  or  the  Territories  of  the  Cnited  States  or  the  District  of  Colum- 
bia, or  any  foreign  coon  try,  ami,  if  adjudged  illegal  within  the  meaning  of  this  act,  it  and  its 
officer*  ami  the  iiieiiiliers  of  such  association,  joint  stock  company,  or  partnership  shall  lie,  and 
hereby  are,  forbidden  and  prohibited  the  one  of  the  mails  of  the  United  States  in  aid  or  further- 
ance of  anv  such  business  or  purposes;  and  no  article  of  commerce  produced  or  manufactured  or 
owned  and  dealt  in  by  any  such  corporation,  association,  joint  stock  comi»any,  or  partnership  so 
organized,  formed,  managed,  or  earn  ing  on  business  shall  lie  transjiorU^J  or  carried  without  the 
State  or  Territory  in  which  produced  or  manufacture*!,  or  in  which  same  may  lie,  or  without  the 
District  of  Columbia  if  produced,  manufactured,  or  found  therein  by  any  individual,  corporation, 
or  common  carrier  in  any  manner  whatever.  All  such  articles  of  commerce  shipped  in  violation 
of  the  provisions  of  this"  act  shall  be  forfeited  to  the  United  States,  and  may  be  seized  by  any 
marshal  or  deputy  marshal  of  the  Cnited  State*,  or  by  any  person  dulv  authorised  by  law  to 
make  such  seizure,  ami  when  so  .seized  shall  be  condemned  by  (ike  proceedings  as  those  provided 
by  law  for  the  forfeiture,  seizure,  ami  condemnation  of  projierty  imported  into  the  Cnited  States 
contrary  to  law:  I'roriil.d,  liovrr.r,  That  such  article  of  commerce  may  lie  so  carried  or  trans- 
ported for  the  use  of  the  consignor  or  consignee. 

"Sbc.  10.  Thatany  common  carrier  or  transportation  company  which  shall  knowingly  trans- 
port any  property  described  in  sections  t>  or  W  of  this  act  from  one  State  to  another,  from  a  State 
or  a  Territory  to  a  Territory,  or  to  the  District  of  Columbia,  or  to  a  foreign  country,  or  from  the 
District  of  Columbia  to  a  State,  or  to  a  Territory,  or  to  any  foreign  country,  shall  lie  subject  to  a 
penalty  of  not  less  than  $500  nor  more  than  $5,000,  to  lie  recovered  by  the  Cnited  States  in  an 
action  brought  in  any  court  of  the  Cnited  States  having  jurisdiction  thereof,  and  which  suit  may 
be  brought  in  any  district  in  which  such  eor[>oration,  association,  joint  stock  company,  common 
carrier,  or  transportation  company  mentioned  in  this  act  has  an  office  or  conducts  business;  ami 
any  jktsoii,  or  any  officer,  agent,  manager,  or  attorney  of  any  such  corporation,  association,  joint 
stock  company,  common  carrier,  or  transportation  company  who  shall  knowingly  receive  for 
tniUHjxtrtation'or  tran-jiort,  or  aid  in  transporting  anv  property  described  bisections*!  or»  of  this 
act  from  one  State  to  another,  or  from  a  State  or  a  Territory  to  a  Territory,  or  to  the  District  of 
Columbia,  or  to  a  foreign  country,  or  from  the  District  of  Columbia  to  a*  State  or  to  a  Territory 
shall  »>e  deemed  guilty  of  a  misdemeanor,  ami,  on  conviction,  shall  bo  punished  by  a  fine  of  not 
less  than  f"><l0  nor  more  than  (5,000,  and  by  imprisonment  not  lew  than  thirty  days  nor  more 
than  six  months. 

"Sec.  11.  That  in  all  prosecutions,  hearings,  and  proceedings  under  the  provisions  of  this 
act,  whether  civil  or  criminal,  no  person  shall  Ihj  excused  from  attending  and  testifying  or  from 
producing  hooks.  |>ajiers,  contracts,  agreements,  and  document*  liofore  the  courts  of  the  Cnited 
States  or  the  commissioners  thereof,  or  in  obedience  to  thesuhpo.'ua  of  said  courts  or  commissioners 
on  the  ground  or  for  the  reason  that  the  testimony  or  evidence,  documentary  or  otherwise,  required 
of  him  may  tern!  to  criminate  him  or  subject  him  to  a  j>enalty  or  forfeiture;  hut  no  person  shall 
Ih*  prosecuted  or  subject**!  to  any  penalty  or  forfeiture  for  or  on  account  of  any  transaction,  mat- 
ter, or  thing  concerning  which  he  may  testify,  or  pnxluce  evidence,  documentary  or  otherwise, 
before  said  courts  or  commissioners,  or  in  ols-dience  to  its  subpo-na  or  the  sulqwena  of  either  of 
them  in  any  such  case  or  proceeding. 

"Sk«  .  ]•>.  That  the  several  district  and  circuit  courts  of  the  Cnited  States  and  the  courts  of 
the  District  of  Columbia  and  of  the-  several  Territories  of  the  Cnited  States  are  hereby  vested 
with  and  given  jurisdiction,  w  ithin  their  respective  jurisdictions  as  now  prescrilied  by  law,  of  all 
actions  anil  proceedings,  ImiiIi  civil  and  criminal,  in  law  am!  in  equity,  necessary  for  the  enforce- 
ment of  this  act;  ami  it  shall  1m-  the  duty  of  the  Attorney -tieneral  of  the  Cnited  States*  and  of 
the  several  district  attorneys  of  the  Cnited  Suites  within  their  rcspi-ctive  districts  to  cause  all 
jHTsons,  corporations,  or  associations  violating  or  failing  to  comply  with  any  of  the  provisions 
of  this  act  to  la;  promptly  prosecuted  therefor,  and  to  enforce  all  of  the  penalties  imposed  bv 
this  act. 

"Sbc.  13.  That  anv  civil  or  criminal  proceeding  or  prosecution  authorize/1  under  this  act  in 
the  name  of  or  in  l»ehalf  of  the  Cnited  Stales,  or  otherwise,  may  lie  begun  and  prosecuted  by  any 
l>er*on,  firm,  cor|mration,  or  association,  or  bv  anv  officer  of  the  United  States,  in  the  name  of 
and  on  behalf  of  the  United  States." 

Sbc.  7.  That  nothing  in  this  act  shall  Is-  so  construed  as  to  apply  to  trade  unions  or  other 
lalsir  organizations,  organized  for  the  purpose  of  regulating  wages,  hours  of  lalmr,  or  other  condi- 
tions under  which  labor  is  to  U>  performed.  This  act  shall  take  ami  be  in  effect  from  and  after 
June  30,  1900. 

Mr.  PLAIT  of  Connecticut.  Mr.  President,  Hie  motion  which  the  Senator 
from  Arkansas  | Mr.  Jonks]  makes  is  intended  to  bring  into  this  Senate  eight 
days  before  its  close,  with  the  appropriation  bills  largely  unfinished — 1  do  not 
know  how  many  of  them,  hut  I  think  seven  or  eight  of  the  great  appropriation 
bills  unconsidered  -a,  discussion  of  the  complicated  question  of  what  Congress 
can  do  or  ought  to  do  with  so-called  trusts.  It  is  a  little  striking,  Mr.  President, 
that  when  the  Senator  has  felt  that  a  month  and  more  was  insufficient  for  the 
proper  consideration  of  the  subsidy  bill,  it  should  he  supposed  hv  him  that  the 
few  minutes  during  which  any  such  hill  as  this  can  be  hefore  the  Senate  are 
sufficient  for  the  discussion  of  this  great  question. 

It  is  a  great  question,  Mr.  President,  what  Congress  can  do  or  ought  to  do 
to  regulate  unlawful  combinations  in  restraint  of  commerce  or  trade  or  their 
action  in  respect  to  the  same.  It  is  too  large  a  question,  too  momentous,  to  lie 
used  in  a  political  game  of  battledore  and  shuttlecock;  and  that  is  all  there  is,  in 
niv  judgment,  to  this  proposed  motion.  So,  as  a  member  of  the  Judiciary  Com- 
mittee, 1  felt,  while  1  do  not  disagree  with  the  suggestions  of  the  chairman  of  the 
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committee  as  to  the  propriety  of  those  suggestions,  that  it  whs  utterly  impossible 
at  this  session  to  give  this  matter  the  consideration  which  it  deserves. 

Of  course  this  House  lull,  stricken  out  from  beginning  to  end,  except  in 
some  unimportant  particulars,  with  the  amendment  suggested  by  the  chairman 
of  the  Committee  on  the  Judiciary,  can  be  thrown  into  the  Senate;  but  that  there 
is  to  be  any  agreement  that  the  House  bill  on  this  subject  is  to  be  dropped  and 
the  suggestions  of  the  chairman  of  the  committee  adopted  I  think  anyone  know- 
ing the  temper  of  the  Senate  and  the  condition  of  the  Senate  must  not  only 
doubt,  but  must  be  sure  is  impossible.  Therefore  1  was  not  in  favor  of  any 
report.    I  think,  as  a  member  of  the  committe,  I  may  say  that  at  this  time. 

I  want  to  say  one  word  more,  and  that  is  that  I  am  as  anxious,  I  think,  to 
go  to  the  limit  of  Congressional  ]x>wer  under  the  Constitution  for  the  regulation 
of  trust**,  unlawful  combinations,  and  unlawful  action  of  cor|K>nitions  in  respect 
to  these  matters  as  any  member  of  the  Senate.  I  think  I  realize  as  fully  as  anv 
other  member  of  the  Senate  all  the  evils  that  grow  out  of  monopolistic  combi- 
nations, and  I  want  to  go  just  as  far  as  this  Congress  can  under  the  Constitution 
in  removing  and  preventing  those  evils. 

1  am  not  satisfied  with  this  House  bill;  I  do  not  believe  any [2729 Jlaw- 
yer  in  the  Senate  is;  I  do  not  think  any  lawyer  in  the  Senate  on  either  side 
believes  that  the  provisions  of  the  House  bill'  are  constitutional.  I  think  that 
every  lawyer  l>elieves  that  they  are  unconstitutional.  But  it  has  not  followed,  in 
my  mind,  and  it  does  not  follow,  that  there  may  not  be  some  solution  worked 
out  by  which  our  present  so-called  antitrust  law"  can  be  strengthened  and  made 
more  efficient.  In  this  session,  which  has  Ihhmi  intense  from  the  moment  we  came 
together  until  now,  in  which  very  great  questions  have  demanded  the  attention 
of  every  Senator,  1  have  not  l>een  able  to  give  to  the  subject  the  careful  consid- 
eration which  enables  me  tocoine  to  a  conclusion  as  to  what,  if  anything,  can  be 
done.  Therefore,  Mr.  President,  in  view  of  the  fact  that  there  was  manifestly 
no  opjiortunity  for  the  discussion  of  this  great  question,  and  in  view  of  the  fact 
that  really  nothing  would  be  lost  by  having  further  time  for  its  consideration,  I 
thought  it  unwise  to  make  any  report  to  the  Senate  upon  the  subject.  If  I  was 
mistaken,  why,  then,  I  was. 

This  bill  as  it  came  from  the  House  contained  a  section  which  is  the  meat  of 
the  bill,  to  which  the  chairman  of  the  committee  has  not,  I  think,  referred  at  all, 
which  is  section  9.    That  section  provides: 

Kkc  9.  That  every  corporation,  association,  joint  stock  company,  or  partnership  doing  busi- 
ness* in  any  .State  of  the  United  States,  or  in  any  Territory  U'longing  thereto,  or  in  the  District 
of  Columbia,  producing,  manufacturing,  or  dealing  in  any  article  of  commerce,  when  organized, 
formed,  managed,  or  carrying  on  business  for  the  purjtoeo  of  controlling  or  monopolizing  the 
manufacture,  production,  or  Hale  of  any  such  article  of  commerce,  or  for  the  purpose  of  increas- 
ing or  decreasing  the  cowt  of  such  article  of  commerce  to  the  user  or  consumer  thereof  for  the 
purpose  of  preventing  romjR-tition  in  the  manufacture,  production,  or  sale  thereof,  is,  for  the 
pur|MiHi9<  of  this  act,  hereby  declared  to  Ik-  illegal,  and  may  In-  proc«-<-ded  against  at  the  suit  of 
any  |>ersou  or  jhtsoiiw  or  eor|>oration  or  association,  or  by  and  in  behalf  of  the  t'nited  States,  and 
perpetually  enjoined  and  restrained  from  doing  or  carrying  on  any  interstate  or  foreign  commerce 
whatever- 
Mr.  HOAR.    I  referred  to  that. 

Mr.  PLATT  of  Connecticut.  There  is  another  feature  to  which  I  think  the 
Senator  did  not  refer. 

Mr.  HOAR.  I  !>eg  the  Senator's  pardon.  I  accidentally  omitted  to  refer 
to  the  tother  feature  of  it. 

Mr.  PLAIT  of  Connecticut.    The  section  proceeds — 

either  with  the  States  or  the  Territories  of  the  t'nited  States  or  the  District  of  Columbia,  or  any 
foreign  country,  and,  if  adjudged  illegal  within  the  meaning  of  this  act,  it  and  its  officer*  and  the 
memliers  of  such  association,  joint  stock  company,  or  partnership  shall  In-,  and  hereby  are,  for- 
bidden and  prohibited  the  use  of  the  mails  of  the  1'iiited  States  in  aid  or  furtherance  of  any  such 
buHiness  or  purposes- 
Ill  other  words,  the  whole  provision  is  aimed  not  at  the  regulation  of  com- 
merce, but  at  the  prevention  of  manufacture  by  any  such  corporation  or  |>erson. 

I  do  not  believe,  Mr.  President,  that  under  the  Constitution  and  in  view  of 
the  decisions  of  the  Supreme  Court,  Congress  has  the  power  to  enact  a  law 
which  prohibits  practically  the  manufacture  of  articles  which  the  parties  manu- 
facturing intend  shall  become  subjects  of  interstate  commerce.  If  I  understand 
the  Constitution  of  the  United  States  as  interpreted  by  the  decisions  of  the 
Supreme  Court,  the  power  to  regulate  commerce  commences  only  when  articles 
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are  delivered  to  n  common  currier  for  transportation  to  other  States,  and  does 
not  attach  to  articles  of  manufacture,  though  there  may  exist  in  the  mind  of 
the  manufacturer  an  intention  to  send  tho.se  articles  into  other  States.  This  is 
just  the  line  of  demarcation  on  this  subject.  The  House  Mil  intends  to  prevent 
the  manufacture  of  articles  in  the  States  which  are  intended  for  interstate  com- 
merce; and,  if  1  understand  the  Constitution,  that  is  beyond  the  |>o\ver  of  Con- 
gress. It  would  lie  a  most  dangerous  power.  Mr.  President,  to  prevent  the 
manufacture  of  articles  in  the  States  which  are  intended  for  transportation  to 
other  States.    I  will  not  enlarge  upon  this  point. 

Mr.  BACON.  If  I  do  not  unduly  interrupt  the  Senator,  in  order  to  get  his 
view  exactly.  |>ermit  me  to  ask  to  what  particular  clause  of  this  section  does  the 
Senator  refer  when  he  says  the  purpose  is  to  prohibit  manufacture  i 

Mr.  PLATT  of  Connecticut.    1  think  tin*  whole  ninth  section  has  that  effect. 

Mr.  BACON.  The  Senator  draws  his  conclusion  from  the  general  tenor  of 
the  section  and  not  from  any  special  words. 

Mr.  PLAIT  of  Connecticut.    The  section  proceeds- 

and  no  article  of  commerce  produccl,  or  manufactured,  •  »r  owner!  ami  dealt  in  by  any  such  cor- 
poration, association,  joint  stock  company,  or  partnership  so  organized,  formed,  managed,  or 
carrying  on  business  shall  be  transported  or  carried  without  the  State  or  Territory  in  which  pro- 
duced or  manufactured,  or  in  which  same  may  he,  r>r  without  the  District  of  Columbia  if  pro- 
duced, manufactured,  or  found  therein  by  any  individual,  corporation,  or  common  carrier  in  anv 
manner  whatever.  All  such  articles  of  commerce  shipped  in  violation  of  the  provisions  of  this 
art  shall  l>e  forfeited  to  the  Cnited  States,  and  may  U-  seized  by  any  marshal  or  deputy  marshal 
of  the  United  States,  or  by  any  |x>rson  duly  authorized  by  law  to  make  such  seizure,  ami  when 
so  seized  shall  Is-  condemned  by  like  proceedings  as  those  provided  by  law  for  the  forfeiture, 
seizure,  and  condemnation  of  pro|ierty  imported  into  the  t  nited  States  contrary  to  law:  /Vo- 
tiitt'l,  h"tri  i;rt  That  such  articles  of  commerce  may  In-  so  carrieil  or  transported  for  the  use  of  the 
consignor  or  consignee. 

Mr.  BACON.  The  Senator  does  not  find  the  prohibition  in  that  language, 
does  \ivt 

Mr.  HOAR  (to  Mr.  Pi.att  of  Connecticut).  Read  the  )>eginning  of  the 
section, 

Mr.  PLATT  of  Connecticut.  I  have  read  the  beginning  of  the  section,  and 
I  am  not  going  to  stop  to  discuss  the  section  critically  now. 

Mr.  BACON.  I  beg  the  Senator's  pardon.  As  he  was  on  the  floor,  I  did 
not  desire  to  improperly  interrupt  him,  but  as  he  made  the  statement,  I  sup- 
posed he  would  like  to  point  out  for  our  information  the  particular  phraseology 
to  which  he  referred. 

Mr.  PLATT  of  Connecticut.  The  statement  of  the  report  made  in  the 
House,  if  I  am  not  very  much  mistaken,  was  that  this  sec  tion  aimed  at  prevent- 
ing the  manufacture  of  articles  by  corporations  of  the  character  named  intended 
to  be  transported.    It  certainly  has  that  effect. 

But  1  mn  not  stop  this  morning,  bemuse  I  do  not  want  to  bike  the  time  of 
the  Senate,  to  go  into  a  full  discussion  of  this  matter.  I  am  only  saying  why  I 
thought  it  was  unwise  at  the  present  session  to  bring  the  matter  into  the  Senate 
for  a  discussion  which  can  not  be  had. 

I  have  said,  Mr.  President,  all  that  I  desire  to  sav  about  it  except  this. 

Mr.  TELLER.    Mr.  President- 

Mr.  PLATT  of  Connecticut.    The  Senator  will  allow  me  another  word. 

Mr.  TELLER.    I  beg  pardon.    I  thought  the  Senator  was  through. 

Mr.  PLA'IT  of  Connecticut.  1  simply  wish  to  repeat  what  I  have  already 
said,  that  I  am  not  satisfied  that  nothing  can  be  done  to  strengthen  the  present 
antitrust  law.  I  do  believe  that  what  is  proposed  to  be  done  in  the  House  bill 
can  not  be  done,  and  that  it  would  be  unwise  if  it  could  be  done.  Therefore, 
Mr.  President,  1  have  felt  that  the  whole  subject  would  be  better  dealt  with  and 
a  reasonable  conclusion  reached  if  the  matter  had  further  time  for  consideration. 

It  is  manifest  that  the  only  object  of  bringing  the  matter  into  the  Senate  at 
this  time  is  to  endeavor  to  secure  some  political  advantage  rather  than  an  honest 
and  sincere  desire  to  perfect,  if  it  be  possible  to  do  so,  the  antitrust  law  as  it 
exists  upon  our  statute  book. 

*  ♦  *  *  «■  *  * 

[2731]  Mr.  BACON.  Mr.  President.  I  do  not  desire  to  discuss  the  general 
merits  of  the  bill  or  to  occupy  the  time  of  the  Senate  at  any  length. 

*»***•• 
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Mr.  HOAR.    Mav  I  ask  the  Senator  from  Georgia  a  question  right  here? 
Mr.  BACON.  Certainly. 

Mr.  HOAH.  Does  not  the  ninth  section  of  the  hill,  a*  alluded  to  by  the 
Senator  from  Connecticut,  declare  that  nnv  association  or  organization  which 
shall  undertake  to  control  manufacture  is  illegal  and  shall  not  thereafter  use  (he 
mails  of  the  Cnited  States  or  engage  in  foreign  or  interstate  commerce,  and  that 
illegality  is  to  be  ascertained  not  by  a  jury,  but  by  a  judge  on  an  application  for 
injunction  ?    I  so  read  it. 

Mr.  BACON.  The  question  us  to  what  is  in  the  bill,  especially  when  the 
section  to  which  the  Senator  from  Massachusetts  alludes  covers  nearly  two  pages, 
is  more  readily  determined  by  reading  the  section  than  by  assenting  to  or  dis- 
senting from  a  verbal  statement  of  the  contents  made  by  the  Senator  from  Massa- 
chusetts. It  is  not  necessary  for  me  to  read  it.  It  has  a  I  read  v  been  read  in  the 
hearing  of  the  Senate,  and  to  read  it  would  unduly  occupy  its  tune,  and  it  is  to  be 

I nit  into  the  Rkcohu.    So  the  question  propounded  by  the  Senator  can  be  answered 
»y  each  Senator  either  by  recollecting  what  has  been  read  or  by  rereading  it  for 
himself. 

Mr.  President,  the  Senator's  question  of  course  makes  it  necessary  for  me  to 
take  one  step  further  than  I  had  originally  intended,  not  to  go  to  the  extent  of 
a  discussion  of  the  merits  of  the  bill,  but  to  replv  briefly  to  the  proposition  sug- 
gested by  the  Senator  from  Massachusetts  and  the  Senator  from  Connecticut.  I 
therefore  call  attention  to  the  fact  that  the  Senator  from  Connecticut,  if  I  under- 
stood him  correctly,  in  either  reading  or  reciting  the  provisions  of  the  bill  where 
there  is  a  declaration  as  to  "  illegality,"  omitted  to  read  the  words  which  qualify 
that  declaration. 

Mr.  PLAIT  of  Connecticut.  I  did  not  read  the  whole  ninth  section,  because 
I  did  not  want  to  take  the  time  of  the  Senate. 

Mr.  BACON.  I  quite  understand  the  Senator.  I  do  not  mean  to  charge 
him  with  anything  else  than  in  the  recitation  of  the  part icu la r  phrase  in  his  mind 
he,  without  any  intention  to  give  a  full  presentation  of  it,  omitted  the  words 
"for  the  purposes  of  this  act."  That  is  a  very  different  thing.  A  law  which 
declares  that  a  certain  act  or  a  certain  thing  done  shall  he  illegal  is  one  thing, 
and  it  may  be  altogether  without  the  jurisdiction  of  Congress  so  to  declare,  but 
to  declare  that  it  is  illegal  for  the  purposes  of  the  act.  when  the  act  goes  on  fur- 
ther to  declare  the  purposes,  which  are  within  the  jurisdiction  of  Congress,  is  a 
very  different  thing. 

'  Mr.  PLATT  of  Connecticut.  Will  tho  Senator  please  point  out  where  those 
words  occur  ? 

Mr.  BACON.    In  line's  14  and  15  on  page  4. 

Mr.  HOAR.  May  I  ask  the  Senator  a  question?  Suppose  that  to  be  true, 
as  he  states  it.  and  I  suppose  it  is  true:  does  not  the  ninth  section  expressly 
declare  not  only  that  it  is  illegal  for  the  purposes  of  this  act,  but  that  if  a  judge 
on  a  bill  in  cquitv  so  holds,  the  corporation  shall  never  thereafter  have  the  right 
to  use  the  United  States  mails  or  to  engage  in  foreign  or  interstate  commerce? 

Mr.  BACON.  1  am  coming  to  that.  If  the  Senator  further  insists  that  1 
shall  go  into  the  merits  of  the  bill,  of  course  I  am  compelled  to  do  so. 

Mr.  HOAR.  But  1  understood  the  Senator  to  make  a  statement  inconsistent 
with  what  I  regard  the  fact. 

Mr.  BACON.  If  the  Senator  will  permit  me,  |>ossih|y  I  will  come  to  that, 
and  I  will  with  pleasure  endeavor  to  answer  the  Senators  very  pertinent  inquiry. 
But  Iwfore  I  have  reached  it,  in  order  to  complete  the  idea  I  am  endeavoring  to 
present,  what  are  the  purposes  of  the  act? 

Now,  mark  you.  tliere  is  no  declaration  that  a  corporation  of  this  kind  or 
an  association  of  corporations  shall  lie  illegal,  because  that  is  beyond  the  juris- 
diction of  Congress.  Congress  can  not  annul  the  charter  powers  of  a  corpora- 
tion which  derives  its  powers  from  the  State  of  New  .Jersey  or  of  New  York  or 
of  the  State  or  Georgia.  It  can  not  in  any  way  deprive  it  of  the  vitality  with 
which  the  jurisdiction  having  the  power  to  endow  it  with  life  has  endowed  it. 
Congress  can  not  enter  a  State  and  nullify  the  cor|K>rate  power  of  any  corpora- 
tion deriving  its  corporate  life  from  that  State.  Congress  can  say  to  an  artificial 
person  created  by  a  State,  as  it  can  say  to  a  natural  person  living  in  a  State,  what 
it  or  he  shall  or  shall  not  do  in  the  prosecution  of  interstate  commerce. 

Mr.  President,  that  is  what  is  declared  to  be  the  purpose  of  the  act.  The 
purpose  of  the  act  is  not  to  reach  the  life  of  a  corporation,  but  the  purpose  is  to 
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declare  to  what  extent  (ho  powers  of  that  corporation  shall  he  used  in  the  pros- 
ecution of  interstate  eoinineree.  Tlie  purpose  of  the  act  is  to  lay  the  hand  of 
Congress  upon  either  a  natural  or  an  artificial  person  engaged  in  interstate  coin- 
meree.  and  say,  "  If  you  attempt  certain  things,  while  you  can  lawfully  do  them 
in  the  State,  you  shall  not  do  theiu  in  the  prosecution  of  interstale  commerce." 
That  being  the  declaration  of  the  purpose  of  the  act.  we  understand  what  U 
meant  when  the  bill  says  that  for  the  purpose*  of  this  act  a  eorj>oiation  of  such 
and  such  a  character  is  declared  to  he  illegal:  not  illegal  in  its  life;  not  illegal 
in  its  rijrht  to  exist:  not  illegal  in  its  right  to  exercise  every  power  given  it 
within  its  State,  hut  the  purpose  to  declare  it  illegal  so  far  as  its  right  to  exer- 
cise that  power  in  interstate  commerce  is  concerned. 

Therefore  when  the  courts  are  called  upon  to  determine  whether  or  not  this 
law  has  been  infringed,  the  question  is  not  whether  Congress  has  annulled  or 
attempted  to  annul  the  charter  |>owcrsof  the  corporation  within  the  State.  The 
question  is  not  whether,  by  reason  of  the  fact  that  it  has  come  within  the  con- 
demnation of  the  law.  it  is  illegal,  so  far  as  its  right  to  exist  is  eoneorned.  I»ut 
the  question  is  whether  it  is  illegal  to  the  extent  that,  coming  within  a  certain 
description,  it  is  made  unlawful  for  it  to  engage  in  interstate  commerce.  That 
is  all  there  is  in  it.  Of  course  I  am  entirely  familiar  with  the  principle,  at  least, 
if  not  all  of  the  details  of  the  decision  of  the  Supreme  Court  to  which  I  know 
my  learned  friend,  the  Senator  from  Wisconsin,  is  going  to  allude,  because  we 
have  heard  him  in  the  discussion  elsewhere  on  that  subject,  in  which  the  Supreme 
Court  of  the  I'nited  States  decided  that  Congress,  by  reason  of  this  law  or  uny 
other  law,  had  no  right  to  interfere  with  a  corpomtion  within  a  State  so  long  as 
it  was  simply  engaged  in  the  act  of  production.  There  is  no  question  what- 
soever about  that.  But  that  decision  does  not  go  to  the  extent  of  saying  that 
when  that  corporation,  thus  declared  for  the  purposes  of  the  act  to  Ih>  illegal, 
attempts  the  work  of  interstate  commerce,  that  that  is  beyond  the  jurisdiction 
of  Congress. 

Mr.  President,  it  is  to  this  particular  point  that  I  know  the  Senator  from 
Connecticut  had  allusion  when  he  said  that  no  lawyer  believed  the  bill  to  Ik*  con- 
stitutional. While  it  is  true  that  the  particular  question  is  not  now  before  the 
Senate,  that  statement  pissed  unchallenged  might  put  some  of  us  in  a  position 
of  insincerity,  by  implication,  at  least,  to  which  I  have  alluded.  Without,  press- 
ing that  (I  onlv  desired  to  state  it  without  elaboration),  1  pass  to  the  question 
suggested  by  tlie  learned  Senator  from  Massachusetts. 

Mr.  Ql'AULKS.  May  I  interrupt  the  Senator  from  (ieorgia  a  moment  to 
ask  him  a  question  regarding  the  measure  on  which  he  is  now  addressing  the 
Senate '. 

Mr.  BACON.  I  will  yield  with  pleasure,  but  I  am  right  in  the  middle  of  a 
part  of  the  argument  and  1  may  pretermit  the  answer  until  1  reach  some  other 
jmrt.    However.  I  will  hear  the  question  now  with  pleasure. 

Mr.  Ql'AHLKS.    What  I  desire  to  ask  the  Senator  is  this  — 

Mr.  BACON.  ]  will  remind  the  Senator  that  I  am  now  endeavoring  to 
answer  a  question,  which  I  have  not  vet  tinished. 

Mr.  QCAHLKS.  Very  well;  if  it  is  more  agreeable  to  the  Senator,  I  will 
wait. 

[2732]  Mr.  BACON.  If  the  Senator  will  permit  me  to  answer  the  question 
of  the  Senator  from  Massachusetts  before  I  am  asked  to  reply  to  another,  1  pre- 
fer that  course. 

Mr.  Ql'AKLKS.    Very  well.  I  will  wait. 

Mr.  BACON.  Mr.  President.  I  was  about  to  proceed  to  answer  the  inquiry 
propounded  l>y  the  senior  Senator  from  Massachusetts  as  to  the  effect  of  the  law 

IH'oliihiting  the  use  of  the  mails,  etc..  being  predicated,  as  it  would  necessarily 
•e.  u|H>n  the  decision  of  a  judge.  The  point  to  which  I  wish  to  call  the  attention 
of  the  Senate  is  that  while  specific  language  is  not  used  in  this  bill,  under  a 
familiar  rule,  known  to  all  courts,  of  course,  there  would  be  no  injunction,  or 
even  application  for  an  injunction,  until  there  was  an  effort  made  to  violate  the 
law  in  tlie  use  of  the  avenues  of  interstate  commerce  by  such  a  corporation. 

An  injunction  is  only  for  the  purpose  of  preventing  that  which  is  attempted 
or  which  is  in  such  imminence  of  an  attempt  that  a  postponement  would  defeat 
the  purpose  of  the  law.  In  the  instances  where  the  attempt  can  be  arrested 
courts  refuse  to  take  cognizance  of  n  purpose  to  attempt.  I  herefore  this  pro- 
posed law  contemplates  that  when  a  corporation  of  the  oliaracter  described  here 
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attempts  interstate  ((iiiidiciti'.  attempts  to  ship  from  om>  State  to  another,  then 
the  courts  may  enjoin;  "  jH'.-petually  enjoin  "*  is  the  language  of  the  hill. 

Now.  the  Senator  from  Massachusetts  asks  if  it  is  not  a  fact  that  the  hill 
contemplate*  a  judgment  by  a  judge  without  the  intervention  of  a  jury.  Most 
undoubtedly,  Mr.  President,  it  does.  And  so  does  even  other  law  upon  the 
statute  hook- or  known  to  the  jurisdiction  of  the  Federal  courts  contemplate  the 
judgment  of  a  judge  without  the  intervention  of  a  jury  upon  the  chancery  side 
of  the  court;  and  wherever  there  is  a  jury  on  the  chancery  side  of  the  court  it 
is  one  granted  in  the  discretion  of  the  judge  and  one  which  he  can  deny  without 
any  violation  of  law.  I  care  not  what  may  l>e  the  magnitude  of  the  question, 
how  far- reaching  it  may  he:  a  question  relating  to  the  power  of  the  I'nited 
States  (iovernmcnt  to  levy  an  income  tax  for  the  support  of  the  (iovernment, 
a  question  relating  to  the  power  of  Congress  to  legislate  outside  of  the  Consti- 
tution for  outlying  possessions,  as  they  are  now  called,  and  any  other  question 
involving  the  vital  powers  of  the  ( iovernment.  to  say  nothing  <»f  the  rights  of 
citizens,  however  large  they  may  he.  are  questions  which,  if  on  the  chancery 
side  id'  the  court,  are  finally  decided  hy  judges  without  juries. 

Now.  Mr.  President,  what  is  contemplated  hy  this  hill  in  the  machinery 
provided  for  the  ascertainment  of  the  question  whether  or  not  for  the  purposes 
of  this  law.  when  enacted,  such  and  such  a  corporation  may  Ik-  illegal?  It  is 
exactly  the  same  provision  which  is  made  in  all  cases  where  the  chancery  arm  of 
the  court  is  to  he  used.  The  Senate  will  mark  that  there  is  no  provision  here 
that  upon  the  granting  of  a  temporary  injunction  the  use  of  the  mails  may  he 
denied,  hut  it/is  only  when  there  is  a  perpetual  injunction. 

Well,  what  is  the  stage  of  the  judgment  of  the  court  which  determines  a 
perpetual  injunction  (  It  is  one  after  the  most  elaborate  and  careful  considera- 
tion. It  is  one  after  the  greatest  care  and  delay,  if  you  please,  in  (he  taking  of 
testimony.  It  is  one  where  courts  pass  with  the  utmost  deliberation,  much  more 
so  than  they  do  in  the  ordinary  cases  of  trial  heroic  a  jury,  and  where  there  can 
lie  an  ultimate  judgment  hy  the  Supreme  Court  of  the  I'nited  States. 

Now.  how  do  these  interests  stand  in  any  danger  of  being  itnp!o|>erlv  con- 
tie  ed  if  they  have  all  the  machinery  provided  hy  law  for  the  ascertainment  of 

questions  in  the  gravest  matters  affecting  the  vital  interests  of  the  ( iovernment  { 
And  it  is  not  until  then.  Mr.  President,  that  the  Postmaster  ! ieneral  or  the 
authorities  of  the  Po-t  Oilice  I  Vpiirtmctit  are  authorized  under  this  hill  to  deny 
to  these  coi-jM>rations  or  persons,  natural  or  artificial,  the  use  of  the  mails. 

This  is  not  the  first  instance.  Mr.  President,  in  which  a  great  evil  has  lieen 
sought  to  he  corrected  in  this  country  hy  a  denial  of  the  use  of  the  mails.  I 
presume  it  may  he  safely  said  that  the  utter  destruction  of  the  lotteries  in  this 
country  was  a  fleeted  more  perfectly  and  more  certainly  hy  closing  to  them  the 
use  of  the  mails  than  hy  any  other  agency  which  was  attempted  for  that  purpose. 

Mr.  President.  lean  not  go  through  the  details  of  the  hill,  and  it  is  not 
proper  that  I  should  attempt  to  do  so.  1  have  taken  much  more  time  and  gone 
into  it  much  more  elaborately  than  1  would  otherwise  have  done  hut  for  the 
questions  of  the  learned  Senators.  However.  I  desire  to  say  that  the  features 
of  the  hill  which  came  from  the  House  which  make  any  materia)  changes  are 
the  features  to  which  I  have  already  made  allusion,  all  of  which,  however.  I 
have  not  s|>ecilied.  1  nil  which  are  found  in  sections  :»  and  l»>  of  the  hill. 

The  law  as  it  now  stands  upon  the  statute  hooks  is  almost  a  nullity,  because 
there  is  no  method  of  earning  out  and  enforcing  the  intention  of  the  law:  hut 
sections  1>  and  lo  of  the  hill  provide  maehinerv  hy  which  this  great  evil  may  be 
at  least  in  part  eonected  if  not  entirely  remedied. 

Before  I  yield  to  the  Senator  from  Wisconsin  to  ask  the  question  which  he 
proposes.  I  desire  to  say  that  there  is  one  feature  in  the  hill,  and  only  one, 
which  1  recognize  as  of  doubtful  constitutionality,  and  that  is  the  one  which  is 
found  in  the  eleventh  section,  which  provides  that  a  person  shall  not  be  excused 
from  testifying  in  any  case  under  this  act  because  the  matter  of  his  testimony 
may  incriminate  himself,  followed  as  it  is  by  another  clause  in  the  same  section 
that  no  person  shall  be  prosecuted  or  subjected  to  penalty  or  forfeiture  by  rea- 
son of  his  testimony.  <  >f  course  we  are  all  familiar  with  the  clause  in  the  fifth 
article  of  the  amendments  to  the  Constitution  which  says  that  "no  person 
*    *    *    shall  be  compelled  in  any  criminal  case  to  lie  a  witness  against  himself.-' 

I  can  not  stop  to  discuss  now  as  to  whether  this  is  an  infraction.  I  admit 
that  there  is  a  question  there,  but  that  is  not  as  to  the  general  provisions  of  the 
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bill.  It  is  not  within  the  scope  contemplated  by  the  Senator  from  Connecticut 
when  he  made  the  broad  assertion  that  there  is  no  lawyer  who  he  believes  would 
say  that  the  bill  is  constitutional.  I  desire  to  say  for  "myself  that  possibly  with 
that  exception  I  think  it  is  constitutional. 

Now,  I  will  with  pleasure  hear  the  question  of  the  Senator  from  Wisconsin. 

Mr.  QCARLKS.  Mr.  President,  inasmuch  us  the  learned  Senator  is  devot- 
ing himself  to  this  measure  as  a  lawyer,  and  the  tendency  of  his  comments  is  to 
commend  the  measure  as  a  sound  one,  I  should  like  to  ask  the  distinguished 
Senator  whether,  as  the  ninth  section  now  reads,  it  is  not  true  that  any  cor|>ora- 
tion  or  individual  that  is  manufacturing  and  vending  any  article  of  interstate 
commerce  under  a  patent  of  the  United  States  is  liable  to  punishment  under  the 
ninth  wet  ion— liable  to  have  the  goods  confiscated  and  lie  shut  out  from  the 
benefits  of  the  mails  i 

Mr.  BACON.  The  Senator  speaks  of  the  fact  that  the  person  is  manufac- 
turing a  patented  article. 

Mr.  QUARLKS.  Yes,  sir;  a  patented  article,  which  is  a  monopoly.  Its 
only  value  lies  in  the  fact  that  it  is  a  legalized  monopoly,  and  is  not  

Mr.  BACON.  Does  the  Senator  mean  to  direct  his  inquiry  to  the  point 
that  the  only  feature  of  monopoly  in  it  is  the  fact  that  it  is  patented i 

Mr.  QUARLKS.  I  mean  to  ask  the  distinguished  Senator  whether,  as  this 
raw  and  ill-digested  piece  of  legislation  now  stands,  there  can  be  any  defense 
made  by  a  man  who  is  manufacturing  and  vending  under  a  patent,  if  this  were 
the  law". 

Mr.  BACON.  If  I  were  to  answer  the  Senator  yes  or  no,  categorically,  I 
might  be  understood  as  assenting  lo  his  proposition  that  this  is  a  raw  and  undi- 
gested bill,  and  1  do  not  so  regard  it.  Therefore,  disclaiming  that,  1  will  state, 
in  answer  to  the  Senator's  question,  I  do  not  think  that  under  the  terms  of  the 
bill  the  fact  that  an  article  is  protected  by  a  patent  would  constitute  the  manu- 
facturer of  the  article,  either  a  natural  person  or  a  corj>oration,  liable  to  the 
provisions  of  this  promised  law. 

Mr.  Qitaki.ks  rose. 

Mr.  BACON.  Now,  if  the  Senator  will  pardon  me  a  moment,  as  I  see  he  is 
rising,  of  course  every  law  is  judged  by  the  intent  of  the  lawmaker,  as  it  can  Ik? 
gathered  from  the  law  and,  among  other  considerations,  by  the  evil  sought  to  Ik; 
remedied,  and  no  court  woidd  ever  say — there  is  no  judge  worthy  to  sit  on  the 
bench  who  would  ever  say  -  that  the  purpose  of  this  law  was  to  reach  a  man  who 
had  the  monopoly  which  the  patent  law  gives  him. 

Mr.  QCARLKS.  Will  not  my  distinguished  friend  concede  the  pro]x>sition 
that  before  every  court  in  the  world  the  intention  of  the  lawmakers  is  to  be  found 
in  the  language  "of  the  act,  and  is  then-  any  doubt  under  this  language  that  the 
very  dilemma  I  am  speaking  about  exists  i  1  would  call  the  attention  of  the  dis- 
tinguished Senator  

Mr.  BACON.    Does  the  Senator  want  an  answer  to  that  question  first  f 

Mr.  QCARLKS.    Very  well. 

Mr.  BACON.  The  Senator  asks  whether  it  is  not  true  that  (he  construction 
of  every  law  is  determined  by  the  language  of  the  act.  Certainly  not  by  it 
exclusively.  Otherwise*  the  well-known  provision  which  I  have  already  cited, 
the  rule  of  construction  that  the  evil  sought  to  be  corrected  is  one  to  l>e  consid- 
ered, would  in  the  majoritv  of  instances  be  excluded,  benuise  it  is  rarelv  that 
the  statute  discloses  in  words  the  evil  sought  to  he  corrected.  It  is  gathered  from 
other  sources.    Now  1  will  hear  the  balance  of  the  Senator's  question. 

Mr.  QUARLKS.  I  would  call  the  attention  of  the  Senate  to  another  defect, 
a  manifest  defect,  in  this  legislation.  It  makes  unlawful  that  which  society 
deems  to  be  mo4  pia'seworthy.  For  instance,  a  man  invents  a  new  method 
of  producing  some  useful  article  wherebv  he  is  enabled  to  decrease  the  cost  of 
that  useful  implement  or  article.  The  only  commercial  advantage  that  inventor 
has  lies  in  the  fact,  as  the  Senator  will  agree  with  me,  that  it  lessens  competition. 
It  gives  him  an  advantage,  being  possessed  of  that  secret  process  which  other 
manufacturers  do  not  have.  Is  it  not  true  that  this  crude  act  would  make  the 
man  who  profited  £27** J  by  his  own  invention  to  lessen  the  cost  of  a  sewing 
ma«  bine  a  criminal  under  this  act,  and  subject  him  to  punishment  and  a  confisca- 
tion of  the  property '. 

Mr.  BACON.  1  think  I  have  already  answered  that  question  in  the  reply  I 
made  to  the  first  question.    Of  course,  when  one  has  made  an  invention  he  pro- 
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tects  himself  against  the  competition  to  which  the  Senator  alludes  by  letters 
patent. 

Mr.  QUARLES.    Hut  suppose  he  has  not  any  letters  patent. 
Mr.  BACON.    If  he  has  no  letters  patent,  then  he  must  stand  as  everybody 
else  does. 

Mr.  QUARLES.    Then  he  is  a  criminal  under  this  section. 
Mr.  BACON.    If  he  chooses  to  give  his  invention  to  the  world  he  has  no 
right  to  claim  any  special  advantage  from  the  fact  that  he  is  the  inventor. 

Mr.  QUARLES.    What  I  want  the  Senator  to  answer  if  he  will  

Mr.  BACON.    I  will  endeavor  to  answer. 

Mr.  QUARLES.  I  ask  whether  an  inventor  such  as  I  have  described  does 
not  stand  under  the  penalty  of  this  section,  as  the  act  now  reads { 

Mr.  BACON.  If  he  turned  his  invention  loose;  ves.  But  no  man  docs 
that.  Mr.  President,  any  more  than  he  voluntarily  stands  on  his  head  instead  of 
on  his  heels.    If  he  has  a  valuable  invention  he  patents  it. 

Mr.  QUARLES.  No  

Mr.  BACON.  Why  does  the  Senator  ask  the  question.  What  shall  Ik1  done 
in  case  a  man  has  a  valuable  invention  that  he  does  not  patent?  Where  does  the 
Senator  know  of  one  who  has  a  valuable  invention  that  he  has  not  patented,  and 
out  of  which  he  seeks  himself  to  make  his  particular  reward  or  protit  as  against 
the  balance  of  the  community  f 

Mr.  PLATT  of  Connecticut.  The  man  has  a  right  to  file  his  application, 
and  then  he  is  protected  while  his  application  is  being  heard. 

Mr.  BACON.    Of  course  he  is  protected  then. 

Mr.  Ql'AKLKS.  lean  hardly  regard  the  rejoinder  of  my  distinguished 
friend  as  anything  more  than  an  evasion. 

Mr.  BACON.  I  am  extremely  sorry  that  it  should  seem  so  to  the  honorable 
Senator. 

Mr.  Ql'AKLKS.  It  is  not  sustained,  as  a  matter  of  fact,  because  I  would 
advise  my  distinguished  friend  that  in  thousands  of  instances  more  recently 
inventions  are  not  jwitentcd.  1  know  in  mv  own  city  there  is  a  large  engine 
works  where  they  have  hundreds  of  invention*  which  they  use  and  apply  as  a 
secret  invention  in  that  shop,  and  never  obtain  letters  patent  upon  them  at  all. 
Thevare  aide  to  decrease  the  cost  of  the  manufacture  of  that  engine  by  reason  of 
tin'  lawful  possession  of  that  scen  t,  and  still,  if  this  law  were  to  lie  passed,  they 
would  be  criminals. 

Mr.  BACON.  I  possibly  did  not  understand  the  Senator's  question.  Does 
the  Senator  meui  toa^k  me  whether  the  use  of  a  secret  invention  not  disclosed 
to  the  public  would  make  one  liable  to  this  proposed  law* 

Mr.  QUARLES.    Yes.  sir. 

Mr.  BACON.  I  answer  most  emphatically  and  decidedly  no.  Mr.  President. 
There  is  no  evasion  in  that  answer. 

Mr.  QUAKLKS.  Then  I  woul  1  say  my  distinguished  friend  has  not  care- 
fully scanned  the  ninth  section  of  this  bill,  in  my  judgment. 

Mr.  BACON.  Possibly  I  may  be  less  fortunate  than  my  learned  and  dis- 
tinguished friend,  luii  I  think  I  have  arrived  at  a  conclusion  sufficiently  accurate 
to  be  able  to  answer  that  question  properly. 

Now,  Mr.  President.  I  do  not  desire  to  detain  the  Senate.  I  want  to  say 
simply  that  this  is  a  Republican  measure.  Although  supported  there  by  Demo 
crats.  it  comes  from  a  Republican  House;  and  if  it  passes  here  bv  the  support 
here  of  Republican  Senators  the  Republican  party  will  be  entitled  to  the  credit 
of  it,  and  we  on  this  side  of  the  Chamber  so  recognize,  it.  C inter  such  circum- 
stances there  would  be  no  party  advantage  to  us  in  the  enactment  of  it. 

Mr.  SPOON KR.  Mr.  President,  the  Senator  from  (ieorgia  says  this  is  a 
Republican  measure.  I  suppose  he  means  by  that  that  it  was  introduced  and 
pa>sed  by  a  House  in  which  the  Republicans  predominated.  The  Senator  from 
Colorado  [Mr.  Tki.i.kh|  spoke  of  the  majority  and  minority  of  the  committee. 
By  that  I  suppose  he  alluded  to  the  fact  that  a  majority  of  the  .Judiciary  Com- 
mittee are  Republicans  and  the  minority  are  of  a  different  political  |>ersuasioii. 

I  have  not  myself  been  accustomed  to  think  in  the  Judiciary  Committee  of 
|H)litics  or  of  the  party  to  which  any  member  of  that  committee  belongs.  It  is 
the  law  committee  of  the  Senate.  It  is  the  committee  to  which  the  Senate 
refers  matters  of  proposed  legislation  involving  constitutional  and  other  legal 
questions,  and  1  have  not  been  able  myself  to  sec  upon  what  theory  the  delibera- 


Digitized  by  Google 


838  CONORKSSIONAL  RKCORI),  VOL.  31. 

tions  of  the  Judiciary  Committee  on  questions  of  constitutional  law  or  upon  legal 
questions  not  constitutional  could  very  well  lie  partisan  and  at  the  same  time  he 
patriotic  and  faithful  to  the  Senate  and  to  the  people  of  the  Cnited  States. 
This  measure,  like  all  measures  involving  legal  questions,  comes  to  that  com- 
mittee and  we  are  to  consider  its  legality,  and  whether  it  is  legal  or  not  is  a  pure 
question  of  law.  Into  the  question  of  its  legality  does  not  legitimately  enter 
any  question  of  politics. 

I  have  never,  during  the  time  I  have  l>een  a  memher  of  the  Senate,  talked 
upon  the  floor  of  the  Senate  about  what  has  happened  in  a  committee  room, 
although  1  am  perfectly  willing  that  whatever  I  say  and  whatever  1  do  in  a  com- 
mittee room  shall  he  given  to  the  public.  We  have  all  felt  that  in  the  Judiciary 
Committee  we  were  entitled  to  that  freedom  of  discussion  which  lawyers  would 
have  around  an  office  tahle  or  around  a  table  for  consultation.  We  make  various 
suggestions  upon  questions  of  law.  Sometimes  we  are  persuaded  and  convinced. 
The  utmost  freedom  of  discussion  in  the  committee  tends,  without  any  regard  to 
politics,  to  correct  conclusions. 

The  first  time  this  matter  came  before  the  committee  when  I  was  present 
was  when  it  was  reported  by  the  Senator  from  Massachusetts  (Mr.  IIoak|  as  a 
subcommittee  of  one,  to  .whom,  without  my  knowledge,  it  had  been  referred, 
and  we  discussed  it.  We  discussed  it  as  lawyers  would,  and  as  lawyers  ought  to 
discuss  a  measure,  and  there  was  no  political' division  in  that  committee  so  far  as 
I  know. 

Mr.  RACON.    If  the  Senator  will  pardon  me  a  moment.  I  should  like  to 

sav  something  which  1  intended  to  suv-  

Mr.  SPOON  Kit.    In  a  moment.' 

Mr.  BACON.  Right  here.  I  will  take  but  a  second.  I  wish  to  bear  testi- 
mony to  the  fact  that  in  the  discussion  of  this  question  before  the  committee 
there  was  every  disposition  shown,  so  far  as  I  could  see.  to  arrive  at  a  conclusion 
which  would  be  satisfactory  to  the  members,  and  that  there  was  no  disposition 
disclosed  to  delay  for  the  purpose  of  delay  by  any  member  of  the  committee. 

Mr.  SPOON  KR.  There  has  been  no  division  on  party  lines  in  that  com- 
mittee, so  far  as  I  know,  except  upon  the  proposition  to  report  the  bill  to  the 
Senate  without  recommendation. 

Mr.  TKLLKli.  If  the  Senator  will  allow  me  an  interruption,  that  is  the 
onlv  time  1  sp  ike  of  any  division,  and  I  do  not  say  even  that  was  upon  party 
lines.     |  said  the  minority  of  the  committee. 

Mr.  SPOON  KM.  The  Senator  stated  the  other  day  that  there  was  a  division 
on  party  lines,  as  I  remember. 

Mr.  TKLLKR.  There  was  an  absolute  division  on  the  question  whether  we 
would  report  it  to  the  Senate  or  not. 

Mr.  IIOAH.  Favorably. 

Mr.  TKLLKR.    No.  sir:  not  favorably. 

Mr.  SPOON  Kit.    Without  recommendation. 

Mr.  TKLLKR.  Without  any  recommendation.  I  put  that  motion  myself. 
The  motion  was  first,  1  think,  that  it  should  be  reported  favorably.  On  that 
question  I  was  not  in  favor  of  voting  to  report  it  favorably.  1  admit".  I  know  it 
needs  some  amendment.  Put  on  the  other  question,  on  reporting  it  without 
recommendation.  I  voted  to  report  it,  and  so  did  the  minority  of  the  committee. 

Mr.  SPOON  Kit.  This  is  the  record.  1  was  mistaken  so  far  as  the  record  is 
concerned.  A  motion  was  made  -  I  need  not  state  the  mover  of  the  motion  that 
the  bill  be  reported  favorably  to  the  Senate  with  the  amendment  relating  to  the 
labor  organizations,  and  upon  that  there  were  four  yeas,  all  Democrats,  and  there 
were  six  nays,  all  Republicans.  Then  the  motion  was  made  to  strike  out  the 
word    favornblv."  and  report  it  without  recommendation. 

Mr.  TKLLKR.    That  is  what  1  said. 

Mr.  SPOON KR.  That  was  lost,  but  not  upon  a  roll  call.  I  am  willing  to 
say.  so  far  as  I  am  concerned,  that  I  voted  against  it,  for  I  was  not  willing  that 
the  Judiciary  Committee  of  this  body  should  report  a  great  measure  like  this  to 
the  Senate  without  recommendation. 

Mr.  HOAR.    Will  the  Senator  pardon  me  a  moment '. 

The  PRKSIDKNT  pre*  tempore.    Does  the  .Senator  from  Wisconsin  yield 
to  the  Senator  from  Massachusetts t 
Mr.  SPOON  KR.  Certainly. 
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Mr.  HOAK.  Thore  was  no  motion  made  by  anybody— Republican,  Demo- 
crat, Silver  Republican,  Populist,  or  by  whatever  other  name  people  are  called 
in  this  world  in  that  committee  that  the  bill  should  be  reported  favorably  with- 
out coupling  the  motion  with  some  proposed  amendment. 

Mr.  SPOON  ER.    I  so  stated.  ' 

Mr.  TELLER.    That  is  correct. 

Mr.  HOAR.    That  is  correct.    We  all  agree  on  that. 

Mr.  SPOON  ER.  I  stated  that  it  was  proposed  it  should  be  reported  favor- 
ably with  your  amendment  relating  to  labor  organizations.  Mr.  President,  that 
there  are  evils  in  the  present  situation  no  man  can  denv.  That  they  ought  to  be 
remedied  as  soon  as  jvossihlc  everyone  will  admit.  They  have  been  much  dis- 
cussed in  the  country  and  they  were  much  discussed  in  the  last  Congress.  A 
great  many  propositions  of  legislation  in  regard  t<»  them  were  [27!t4J  made, 
some  of  them  absolutely  ridiculous,  some  of  them  so  palpably  unconstitutional 
that  there  could  l>e  no  party  division  in  committee  upon  them. 

This  bill  passed  the  House.  After  it  was  reported  by  the  Senator  from 
Massachusetts  to  the  committee,  with  every  clause  of  it  stricken  out  which  came 
from  the  House  except  the  proposed  amendment  as  to  lal>or  organizations,  we 
had  three  meetings  of  that  committee  devoted  to  no  other  subject  than  a  con- 
sideration of  the  bill,  at  which  we  talked  over,  as  lawyers  do  and  as  lawyers 
should,  the  constitutional  phases  of  this  proposed  legislation  frankly  and  fairly; 
and  I  have  not  heard  anv  man,  with  perhaps  one  exception,  in  that  committee 
express  his  approval  of  tnis  bill    only  one. 

Now.  Mr.  President,  so  far  as  I  am  concerned,  I  am  not  willing  to  dema- 
gogue upon  this  subject.  I  am  not  willing  to  enact  legislation  here  uj>oii  a  sub- 
ject which  I  believe  to  »>e  unconstitutional  and  entirely  ineffective  for  any  party 
purpose. 

Mr.  CULLOM.    Or  any  other. 

Mr.  SP<  )ONER.  Or  any  other.  There  is  legislation  upon  the  statute  l>ooks. 
Our  jurisdietion  to  deal  with  this  question  is  derived  from  that  clause  of  the  Con- 
stitution which  give*  to  Congress  power  to  regulate  commerce  among  the  States, 
with  Indian  tribes,  and  with  foreign  countries.  So  far  as  the  power  falls  within 
the  interstate-commerce  clause,  a  law  years  ago  was  drawn  which  was  intended 
to  exhaust  the  Federal  jurisdiction  upon  the  subject.  I  was  a  member  of  the 
Senate  at  the  time.  It  was  committed  to  the  .Judiciary  Committee,  a  defective 
bill  having  been  introduced  by  Mr.  Sherman,  Time  was  taken  in  that  commit- 
tee. (Jreat  lawvers  were  upon  that  committee  who  participated  in  the  report. 
Senator  Edmunds  was  its  chairman.  The  distinguished  Senator  from  Massachu- 
setts (Mr.  Hoar),  than  whom  I  know  no  greater  lawyer,  had  to  do  with  the 
drafting  of  the  bill.  Senator  (ieorge,  of  Mississippi,  who  was  a  great  lawyer, 
jMirticipated  in  that  work.  Senator  Vkst,  of  Missouri,  a  great  lawyer  and  an 
apt  legislator,  also  particijmted  in  that  work.  That  bill  was  reported  to  the 
Senate,  and  it  was  intended  to  be  so,  and  it  was  so.  drawn  as  to  exhaust  the 
Federal  jurisdiction  upon  the  subject;  and  so  far  as  the  Supreme  Court  of  the 
United  States  has  had  occasion  to  deal  with  it,  it  has  so  held,  in  my  opinion. 

letter,  when  the  Wilson  taritr  bill  was  under  discussion  here,  upon  motion, 
as  I  recollect  it,  of  the  distinguished  Senator  from  Alabama  |Mr.  Moucan],  the 
same  provisions  of  law  adapted  to  foreign  commerce  were  inserted  iti  that  tariff 
bill  and  became  a  law.  and  when  the  present  tariff  law  was  enacted  by  an  express 
provision  the  Morgan  amendment  to  the  Wilson  bill  was  continued  in  force  and 
is  now  the  law.  1  have  not  found  anv  Senator  yet  who  has  been  able  to  point 
out.  in  the  committee  or  out  of  it.  aside  from  enlarging  the  penalties  described 
by  the  present  law,  any  jurisdiction  to  go  beyond  it. 

THK  O I  .ROM  A  R(  i  A  KIN  K  1UI.L. 
*****  x-  * 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

AritiL  25,  1900. 

Mr.  Terry  introduced  the  following  bill;  which  was  referred  to  the  Committee 
on  the  Judiciary  and  ordered  to  be  printed. 


A  BILL 

To  control  corporations  and  associations  organized  or  conducting 
business  for  the  purpose  of  controlling  or  monopolizing  manu- 
facturing and  trade,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  every  corporation,  association,  or  partnership  formed  or 

4  organized  in  any  State  of  the  United  States,  or  in  any  Terri- 
f>  tory  belonging  to  the  United  States,  or  in  the  District  of 

6  Columbia,  either  under  or  pursuant  to  the  laws  of  a  State,  of 

7  a  Territory,  or  of  the  United  States,  producing,  manufacturing, 

8  or  dealing  in  any  article  of  commerce,  merchandise,  or  live 

9  stock,  when  organized,  formed,  made,  or  managed  (or 

10  when  carrying  on  its  business  or  any  part  of  it)  for 

11  the  purpose  of  controlling  or  monopolizing,  or  in  such 

12  a  manner  as  to  control  or  monopolize,  or  tend  to  con- 

13  trol  or  monopolize,  the  manufacture,  production,  or  sale 

1  of  any  such  article,  merchandise,  or  live  stock,  or  for  the 

2  purpose  of  increasing  or  decreasing,  or  in  such  a  manner  as 

3  to  increase  or  decrease,  the  cost  of  such  article,  merchandise, 

4  or  live  stock  to  the  user  or  consumer  thereof,  for  the  purpose 

5  of  preventing  competition,  or  in  such  a  manner  as  to  prevent, 

6  or  for  the  purpose  of  preventing,  competition  in  the  manufac- 

7  ture,  production,  or  sale  thereof,  shall,  whenever  such  article, 

8  merchandise,  or  live  stock,  manufactured,  produced,  or  dealt  in 

9  by  it,  or  carried  or  transported  by  it,  is  intended  for  use, 

10  consumption,  or  sale  in  any  other  State  or  Territory,  or  in 

1 1  the  District  of  Columbia,  or  any  foreign  country,  or  to  be 

12  transported  thereto,  before  shipping,  or  offering  or  attempting 

13  to  ship,  or  selling,  or  delivering  the  same  for  shipment,  or 

1US73  m  m 
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14  putting  the  same  in  the  way  of  transit,  plainly  and  con- 

15  spicuously  stamp  thereon,  when  susceptible  of  being  so 
1(5  stamped,  and  also  on  the  outside  of  the  packages,  boxes,  cars, 

1 7  or  tanks  containing  the  same,  when  contained  in  packages  or 

18  boxes  or  shipped  in  bulk,  the  name  of  the  article,  merchan- 

19  disc,  or  live  stock,  and  the  name  of  the  corporation,  association, 

20  joint-stock  company,  or  partnership  manufacturing,  or  pro- 

21  during,  or  dealing  in  the  same,  and  that  such  article  or 

22  merchandise  is  intended  to  be  transported  to  another  State  or 

23  Territory,  or  to  or  from  the  District  of  Columbia,  or  to  a  for- 

24  cign  country;  and  if  it  appears,  or  has  been  or  is  adjudged  by 

25  any  court  of  competent  jurisdiction,  that  any  such  corporation, 

1  association,  joint-stock  company,  or  partnership  was  organ- 

2  ized,  formed,  or  made,  or  manages,  or  carries  on  its  business, 

3  or  any  part  of  it,  for  the  purpose  of  controlling  or  monopo- 

4  lizing,  or  in  such  manner  as  to  control  or  monopolize,  or  tend  to 

5  control  or  monopolize,  the  manufacture,  production,  or  sale  of 

6  any  such  article  or  merchandise  or  live  stock,  or  of  controlling 

7  or  increasing  or  decreasing,  or  in  such  manner  as  to  control  or 

8  increase  or  decrease,  the  price  of  the  same  to  the  purchaser, 

9  user,  or  consumer  thereof,  for  the  purpose  of  preventing,  or  in 

10  such  manner  as  to  prevent  competition,  or  of  preventing,  or  in 

1 1  such  manner  as  to  prevent,  competition  in  the  manufacture,  pro- 

12  duction,  or  sale  thereof,  such  article,  merchandise,  or  live  stock 

13  shall  not  be  transported  or  carried  without  the  State  or  Ter- 

14  ritory  in  which  produced  or  manufactured,  or  in  which 

15  same  maybe  found,  or  without  the  District  of  Columbia  if 
16"  produced  or  manufactured  or  found  therein,  by  any  indi- 

1 7  vidual,  corporation,  or  common  carrier,  by  any  means  or  in 

18  any  manner  whatever.    All  such  articles,  merchandise,  or 

19  live  stock  not  so  marked,  when  taken,  carried,  or  trans- 

20  ported  without  such  State  or  Territory,  or  the  District  of 

21  Columbia,  or  when  shipped,  or  ottered  or  attempted  to  be 

22  shipped,  or  sold  or  delivered  for  shipment,  or  addressed  or 

23  consigned  to  any  person  or  place  without  such  State  or 

24  Territory,  or  the  District  of  Columbia,  or  in  course  of  trans- 

25  portation,  or  put  in  the  way  of  transit  thereto,  shall  be  for- 

1  feited  to  the  United  States  and  may  be  seized  by  any  marshal 

2  or  deputy  marshal  of  the  Cnitcd  States,  or  by  any  person 

3  duly  authorized  by  law  to  make  such  seizure,  and  when  so 

4  seized  shall  be  condemned  by  like  proceedings  as  those  pro- 

5  vided  by  law  for  the  forfeiture,  seizure,  and  condemnation 

6  of  property  imported  into  the  Tinted  States  contrary  to  law: 

7  Provided,  howenr,  That  whenever  it  is  claimed  that  such 

8  article,  merchandise,  or  live  stock  is  not  susceptible  of  being 
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9  so  marked,  the  Interstate  Commerce  Commission  may,  on 

10  application,  prescribe  the  manner  in  which  this  section  shall 

11  be  complied  with. 

12  Sec.  2.  That  every  corporation,  association,  joint-stock 

13  company,  or  partnership  in  the  United  States  or  any  Territory 

14  thereof,  or  in  the  District  of  Columbia,  whether  organized  or 

15  formed  under  and  pursuant  to  the  la  ws  of  the  United  States  or  of 

1 6  a  State  or  of  a  Territory,  owning  or  controlling  any  plant  or 

17  business,  or  a  majority  of  the  stock  in  any  plant  or  business, 

18  similar  to  its  own,  in  any  other  State,  Territory,  or  place  outside 

19  of  the  one  in  which  it  was  first  chartered,  organized,  or 

20  formed,  shall,  before  being  permitted  to  ship,  consign,  take, 

21  carry,  or  transport,  or  sell  or  deliver  for  shipment,  to  any  other 

22  State  or  Territory,  or  into  or  from  the  District  of  Columbia, 

23  or  any  foreign  country,  any  article  of  commerce  or  merchan- 

24  dise  of  its  own  production  or  manufacture,  or  receive  eonsign- 

25  ments  or  shipments  of  articles  of  commerce  or  merchandise 

1  manufactured  or  produced  in  any  other  State  or  Territory,  or 

2  in  the  District  of  Columbia  or  any  foreign  country,  file  in  the 

3  office  of  the  Secretary  of  State  of  the  United  States  a 

4  certified  copy  of  its  articles  of  incorporation,  association,  or 

5  partnership,  together  with  a  duly  verified  statement  showing 

6  the  article  or  articles  manufactured,  produced,  or  dealt  in  by 

7  it  or  intended  to  be  manufactured,  produced,  or  dealt  in  by  it; 

8  a  copy  of  its  by-laws,  rules,  and  regulations;  the  names  and 

9  places  of  residence  of  its  officers  and  stockholders;  the  amount 

10  of  its  capital  stock  and  the  amount  thereof  actually  issued; 

11  the  amount  thereof  actually  paid  in  in  cash;  the  nature  and 

12  value  of  the  property  owned  by  it,  and  also  a  full  state- 

13  ment  of  all  its  debts  and  liabilities;  the  number  of  its  em- 

14  ployces;  the  dividends  paid  if  any;  the  amount  of  its  surplus 

15  if  any;   the  character   of  additions   and  improvements 

16  made  each  year  and  the  cost  thereof,  and  a  statement  of  its 

17  operating  and  other  expenses,  together  with  a  balance  sheet 

18  showing  its  profits  and  losses;  and  shall  annually  thereafter 

19  file  in  said  office  a  report,  verified  by  a  majority  of  the  direc- 

20  tors  of  a  corporation  or  by  a  majority  of  the  members  of  an 

21  association,  joint  stock  company,  or  partnership  showing  the 

22  same  facts  as  then  existing,  and  shall,  before  shipping  or  oft'er- 

23  ing  or  attempting  to  ship  or  sell  or  deliver  for  shipment,  or 

24  put  in  the  way  for  transit,  to  any  other  State  or  Territory  or 

25  the  District  of  Columbia,  or  any  foreign  country,  any  article 

1  or  articles  or  merchandise  manufactured,  produced,  or  dealt 

2  in  by  it,  stamp  the  same  as  provided  in  this  Act. 

3  Sec.  3.  That  every  corporation,  association,  joint  stock 

4  company,  or  partnership  mentioned  or  described  in  any  sec- 
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5  tion  of  this  Act  organized,  formed,  or  made,  or  managing,  or 

(5  carrying  on  its  business,  in  whole  or  in  part,  for  the  purpose 

7  of  controlling  or  monopolizing  or  in  such  manner  as  to  control  or 

8  monopolize,  or  teud  to  control  or  monopolize,  the  manufacture, 

9  production,  or  sale  of  any  article  of  commerce  or  merchandise, 

10  or  for  the  purpose  of  controlling  or  increasing  or  decreasing 

1 1  the  cost  or  price  of  the  same  to  the  purchaser,  user,  or  con- 

1 2  sumer  thereof  for  the  purpose  of  preventing,  or  in  such  man- 

13  ner  as  to  prevent  competition,  or  of  preventing  competition 

14  in  the  manufacture,  production,  or  sale  thereof,  and  every  cor- 

1 5  poration,  association,  joint  stock  company  or  partnership  failing 

1 6  to  comply  with  the  provisions  of  section  two  of  this  Act,  is,  for 

17  the  purposes  of  this  Act,  hereby  declared  to  be  illegal,  and 

18  may  he  proceeded  against  at  the  suit  of  any  person  or  persons, 

19  or  corporation,  or  association,  or  by  and  in  behalf  of  the 

20  United  States  and  perpetually  enjoined  and  restrained  from 

21  doing  or  carrying  on  any  interstate  or  foreign  commerce  what- 

22  ever,  either  with  the  States  or  the  Territories  of  the  United 

23  States  or  the  District  of  Columbia,  or  any  foreign  country, 

24  and  if  adjudged  illegal  within  the  meaning  of  this  Act  it  and 

25  its  officers  and  the  members  of  such  association,  joint  stock 

1  company,  or  partnership  shall  be  forbidden  and  prohibited  the 

2  use  of  the  mails  of  the  United  States  for  any  purpose  of  its 

3  business. 

4  Sec.  4.  That  every  such  corporation,  association,  or 

5  partnership  as  referred  to  in  section  one  of  this  Act,  and 

6  every  officer,  agent,  or  attorney  thereof  that  shall  ship,  or 

7  offer  or  attempt  to  ship,  or  sell  or  deliver  for  shipment,  or 

8  put  in  the  way  of  transit,  to  any  other  State  or  Territory,  or  to 

9  the  District  of  Columbia,  or  to  any  foreign  country,  any  article 

1 0  or  articles  or  merchandise  or  live  stock,  dealt  in,  manufactured, 

11  or  produced  by  it,  or  shall  violate  or  fail  to  comply  with  any 

12  of  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a 

13  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by 

14  a  fine  of  not  less  than  five  hundred  dollars  and  not  exceeding 

15  five  thousand  dollars,  and  by  imprisonment  of  not  less  than 

16  six  months  and  not  more  than  one  year. 

17  Sec.  5.  That  any  person  who  shall  be  injured  in  his 

18  business  or  property  by  any  person  or  corporation  by  reason 

19  of  anything  forbidden  or  declared  to  be  unlawful  by  this  Act 

20  may  sue  therefor  in  any  circuit  court  of  the  United  States  in 

21  the  district  in  which  the  defendant  resides  or  is  found,  without 

22  respect  to  the  amount  in  controversy,  and  shall  recover  three- 

23  fold  the  damages  by  him  sustained,  provided  the  minimum  sum 

24  recovered  shall  not  be  less  in  any  case  than  two  hundred  and 
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1  fifty  dollars,  and  the  cost  of  snit,  including  a  reasonable 

2  attorney's  fee. 

3  Sec.  6.  That  the  several  district  and  circuit  courts  of 

4  the  United  States,  and  the  courts  of  the  District  of  Columbia, 

5  and  of  the  several  Territories  of  the  United  States  are  hereby 
G  vested  with  and  given  jurisdiction,  within  their  respective 

7  jurisdictions  as  now  prescribed  by  law,  of  all  actions  and 

8  proceedings,  both  civil  and  criminal,  in  law  and  in  equity, 

9  necessary  for  the  enforcement  of  this  Act,  and  it  shall  be  the 

10  duty  of  the  Attorney-General  of  the  United  States,  and  of 

11  the  several  district  attorneys  of  the  United  States  within 

12  their  respective  districts,  to  institute  proceedings  to  punish, 

13  prevent,  or  restrain  violations  of  this  Act;  and  such  actions 

14  and  proceedings  may,  in  addition  to  any  other  method,  be 

15  had  and  proceeded  with  as  provided  in  the  Act  entitled  "An 
1G  Act  to  protect  trade  and  commerce  against  unlawful  restraints 
17  and  monopolies.' 
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IN  THK  HOrSE  OF  REPRESENTATIVES. 

A  run-  2f>,  l!H»o. 

Mr.  Tkiikv  introduced  the  following  hill;  which  wa-  referred  to  the  Committee 
on  the  Judiciary  and  ordered  to  l»o  printed. 


A  BILL 

In  relation  to  monopolies,  trusts,  combines,  devices,  contracts,  and 
combinations  in  the  form  of  trusts  or  otherwise. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  A  merica  in  Congress  assembled, 

3  That  every  contract,  combination,  device,  trust,  or  combination 

4  in  the  form  of  trust  or  otherwise,  or  conspiracy,  tending  to 

5  create  a  monopoly  in  the  manufacture,  production,  sale,  ex- 

6  change,  transportation,  or  dealing  in  any  article  of  commerce 

7  or  merchandise  entering  into  trade  or  commerce  among  the 

8  States  or  with  foreign  countries,  or  designed  to  create  impedi- 

9  ments  to,  or  resulting  in  restrictions  to,  such  trade  or  commerce, 
In  or  aids  to  commerce,  or  to  limit  or  control  the  manufacture  or 

11  production  of  such  articles  or  merchandise  for  the  purpose 

12  of  increasing  or  decreasing,  or  operating  in  such  manner,  or 

13  with  such  result,  as  to  increase  or  decrease  the  price  of  such 

14  article  or  merchandise  to  the  user  or  consumer,  for  the  pur- 

1  pose  of  preventing  competition  in  the  manufacture,  production, 

2  sale,  exchange,  transportation,  or  dealing  in  such  articles  or 

3  merchandise,  or  to  give  power  to  charge  unreasonable  prices 

4  for  merchandise  or  articles  produced  or  manufactured  to  be 

5  bought,  sold,  exchanged,  dealt  in,  or  transported  in  such 
(J  trade  or  commerce,  or  for  the  purpose  of  imposing,  or  in  such 

7  manner  as  to  impose,  unjust  or  onerous  restrictions  upon  or 

8  impediments  to  the  lawful  business  of  any  person,  company, 

9  or  corporation  engaged  in  the  production  or  manufacture  of 
10  such    merchandise    or    articles,   is   hereby   declared  to 
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11  be  illegal   and    a    monopoly  within    the    meaning  of 

12  this  Act,  and  every  person  who  shall  make,  or  enter  into,  or 

13  engage  in  any  such  contract,  combine,  device,  trust,  or  com- 

14  bination  in  the  form  of  trust  or  otherwise,  or  conspiracy,  or 

15  shall  be  a  promoter  thereof  or  oflicer  or  agent  thereof,  shall 

16  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 

17  shall  be  punished  by  a  fine  of  not  less  than  five  hundred  dol- 

18  lars  and  not  exceeding  five  thousand  dollars,  and  by  impris- 

19  onmeut  uot  less  than  six  months  and  not  exceeding  one  year. 

20  Sec.  2.  That  the  several  circuit  courts  of  the  United 

21  States  are  hereby  invested  with  jurisdiction  to  prevent  and 

22  restrain  violations  of  this  Act,  and  it  shall  be  the  duty  of  the 

23  Attorney-General  of  the  United  States  and  the  several  dis- 

24  trict  attorneys  to  cause  all  such  persons,  corporations,  or  as- 

25  sociations  violating  any  of  the  provisions  of  this  Act  to  be 

1  promptly  prosecuted  therefor,  and  to  enforce  all  of  the  pen- 

2  alties  imposed  for  a  violation  of  any  of  the  provisions  of  this 

3  Act,  and  to  institute  proceedings  in  equity  to  restrain  such 

4  violations.    Such  proceedings  may  be  by  way  of  petition, 

5  setting  forth  the  ease  and  praying  that  such  violation  shall  be 

6  enjoined  or  otherwise  prohibited. 

7  When  the  parties  complained  of  shall  have  been  duly 

8  notified  of  such  petition,  the  court  shall  proceed,  as  soon  as 

9  may  be,  to  the  hearing  and  determination  of  the  case;  and 

10  pending  such  petition  and  before  final  decree  the  court  may 

11  at  any  time  make  such  temporary  restraining  order  or  pro- 

12  hibition  as  shall  be  deemed  just  in  the  premises.  Whenever 

13  it  shall  appear  to  the  court  before  which  any  proceedings 

14  under  this  section  maybe  pending  that  the  ends  of  justice 

15  require  that  other  parties  should  be  brought  before  the  court 

16  the  court  may  cause  them  to  be  summoned  whether  they 

17  reside  in  the  district  within  which  the  court  is  held  or  not, 

18  and  subpirnas  to  that  end  may  be  served  in  any  district  by 

19  the  marshal  thereof. 

20  Si:c.  3.  That  any  merchandise  or  article,  such  as  referred 

21  to  in  section  one  of  this  Act,  which  has  been  delivered  or 

22  offered  for  shipment  or  put  in  the  way  of  transit  to  any  other 

23  State,  Territory,  or  place  outside  of  the  State,  Territory,  or 

24  place  where  made  or  manufactured,  shall  be  forfeited  to  the 

25  United  States  and  may  be  seized  and  condemned  by  like  pro- 

1  ceedings  as  those  provided  by  law  for  the  forfeiture,  seizure, 

2  and  condemnation  of  property  imported  into  the  United 

3  States  contrary  to  law. 

4  Skc.  4.  That  any  person  who  shall  be  injured  in  his  business 

5  or  property  by  any  person  or  corporation  by  reason  of  anything 
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6  declared  to  be  unlawful  by  this  Act  may  sue  therefor  in  any 

7  circuit  court  of  the  United  States  in  the  district  in  which  the 

8  defendant  resides  or  is  found,  without  respect  to  the  amount 

9  in  controversy,  and  shall  recover  threefold  the  damages  by 

10  him  sustained:  Provided,  That  the  minimum  sum  recovered 

1 1  shall  not  be  less  in  any  case  than  two  hundred  and  fifty  dol- 

12  lars  and  the  cost  of  suit,  including  a  reasonable  attorney's  fee, 

13  Sec.  5.  That  the  word  "person"  or  "persons,"  wherever 

14  used  in  this  Act,  shall  be  deemed  to  include  corporations  and 

15  associations  existing  under  or  authorized  by  the  laws  of  cither 

16  the  United  States,  the  laws  of  the  Territories,  the  laws  of 

17  any  State,  or  the  laws  of  any  foreign  country,  and  the  agents, 

18  officers,  and  attorneys  of  said  corporations  and  associations. 

19  Sec.  6.  That  this  Act  is  not  intended  to  repeal  the  Act 

20  entitled  "An  Act  to  protect  trade  and  commerce  against  un- 

21  lawful  restraints  and  monopolies,"  approved  July  second, 

22  eighteen  hundred  and  ninety,  but  is  intended  as  additional 

23  legislation  against  trusts,  combines,  combinations,  conspiracies, 

24  and  monopolies. 

25  Sec.  7.  That  no  person,  partnership,  corporation,  com- 

1  pany,  or  association  found  guilty  of  a  violation  of  this  Act 

2  shall  be  permitted  to  use  the  mails  of  the  United  States  for 

3  the  purpose  of  his  or  its  business. 

4  Sec  8.  That  whenever  the  President  of  the  United 

5  States  shall  be  satisfied  that  the  price  of  any  commodity  or 

6  article  of  merchandise  has  been  enhanced  in  consequence  of 

7  any  monopoly  as  defined  in  the  first  section  of  this  Act  he 

8  shall  issue  his  proclamation  suspending  the  collection  of  all 

9  customs,  duties,  or  import  taxes  on  like  articles  of  merchan- 

10  disc  or  commodities  brought  from  foreign  countries.  Such 

11  suspensions  shall  continue  as  long  as  such  enhancement  in 

12  price  of  such  commodity  or  article  of  merchandise  exists,  and 

13  until  revoked  by  the  proclamation  of  the  President. 

14  Sec.  9.  That  wherever  any  State  or  Territory  shall,  in 

15  any  law  against  trusts,  combines,  combinations,  or  monopolies, 
10  provide  that  no  foreign  corporation,  association,  or  partner- 

1 7  ship,  or  stockholder,  or  officer  belonging  to  or  interested  in  any 

18  such  trust,  combine,  monopoly,  or  combination  of  any  kind 

19  shall  be  permitted  to  carry  on  or  do  any  business  or  have 

20  any  office  or  place  of  business  in  such  State,  or  shall  make 

21  provision  to  tax,  regulate,  or  suppress  the  business  of  any 

22  such  corporation,  association,  or  partnership,  every  such  cor- 

23  poration,  association,  or  partnership  attempting  to  carry  on  or 

24  do  any  business  or  have  any  office  or  place  of  business  therein 

25  shall  be  subject  to  the  operation  and  effect  of  such  law  to 
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1  the  same  extent  and  in  the  same  manner  as  though  it  had 

2  been  incorporated,  organized,  or  formed  in  such  State,  and 

3  no  such  law  shall  be  regarded  as  in  any  way  trenching  upon 

4  the  power  of  Congress  to  regulate  commerce  among  the 

5  States  or  with  foreign  nations. 
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IN  THE  HOUSE  OF  REPRESENT ATIVES. 

May  is.  umhi. 

Mr.  Tkrky  introdueed  the  following  hill;  which  was  referred  to  the  Committee 
on  the  Judiciary  and  ordered  to  he  printed. 


A  BILL 

To  amend  an  Act  entitled  "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,"  approved  July 
second,  eighteen  hundred  and  ninety. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  lives  of  the  United  States  of  A  merica  in  Congress  assembled, 

3  Section  1.  That  the  Act  approved  July  second,  eighteen 

4  hundred  and  ninety,  entitled  "An  Act  to  protect  trade  and 

5  commerce  against  unlawful  restraints  and  monopolies,"  he, 

6  and  same  hereby  is,  amended  as  follows: 

7  Section  one  of  said  Act  is  hereby  amended  so  as  to  read 

8  as  follows: 

9  "Section  1.  Every  contract,  combination  in  the  form 

10  of  trust  or  otherwise,  or  conspiracy  iu  restraint  of  trade  or 

11  commerce  among  the  several  States  or  with  foreign  nations 

12  is  hereby  declared  to  be  illegal.    Every  person  who  shall  make 

13  any  such  contract  or  engage  in  any  such  combination  or  con- 

1  spiracy  shall  be  deemed  guilty  of  a  crime,  and,  on  conviction 

2  thereof,  shall  be  punished  by  a  tine  of  not  less  than  five  hun- 

3  dred  dollars  and  not  exceeding  live  thousand  dollars,  and  by 

4  imprisonment  not  less  than  six  months  and  not  exceeding  twTo 

5  years." 

6  Sec.  2.  Section  two  of  said  Act  is  hereby  amended  so 

7  as  to  read  as  follows: 

8  "Sec  2.  Every  person  who  shall  monopolize  or  attempt 

9  to  monopolize,  or  combine  or  conspire  with  any  person  or  per- 

10  sons  to  monopolize,  any  part  of  the  trade  or  commerce  among 

1 1  the  several  States  or  with  foreign  nations  shall  be  deemed  guilty 
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12  of  a  crime,  and,  on  conviction  thereof,  shall  be  punished  by  a 

13  fine  not  less  than  five  hundred  dollars  and  not  exceeding  five 

14  thousand  dollars,  and  by  imprisonment  not  less  than  six 

15  months  and  not  exceeding  two  years." 

16  Sec.  3.  Section  three  of  said  Act  is  hereby  amended  so 

17  as  to  read  as  follows: 

18  "Sec.  3.  Every  contract,  combination  in  form  of  trust  or 

19  otherwise,  or  conspiracy  in  restraint  of  trade  or  commerce  in 

20  any  Territory  of  the  United  States  or  of  the  District  of  Colum- 

21  bia,  or  in  restraint  of  trade  or  commerce  between  any  such 

22  Territory  and  another,  or  between  any  such  Territory  or  Terri- 

23  tories  and  any  State  or  States  or  the  District  of  Columbia,  or 

24  with  foreign  nations,  or  between  the  District  of  Columbia  and 

25  any  State  or  States  or  foreign  nations,  is  hereby  declared  ille- 

1  gal.   Every  person  who  shall  make  any  such  contract  or  en- 

2  gage  in  any  such  combination  or  conspiracy  shall  be  deemed 

3  guilty  of  a  crime,  and,  on  conviction  thereof,  shall  be  punished 

4  by  fine  not  less  than  five  hundred  dollars  and  not  exceeding 

5  five  thousand  dollars,  and  by  imprisonment  not  less  than  six 

6  months  and  not  exceeding  two  years." 

7  Sec.  4.  Section  seven  of  said  Act  is  hereby  amended 

8  so  as  to  read  as  follows: 

9  "Sec  7.  Any  person  who  shall  be  injured  in  his  business 

10  or  property  by  any  person  or  corporation  by  reason  of  any- 

11  thing  forbidden  or  declared  to  be  unlawful  by  this  Act  may 

12  sue  therefor  in  any  circuit  court  of  the  United  States  in  the 

13  district  in  which  the  defendant  resides  or  is  found,  without 

14  respect  to  the  amount  in  controversy,  and  shall  recover  three- 

15  fold  the  damages  by  him  sustained,  provided  the  minimum  sum 

16  recovered  shall  not  be  less  in  any  case  than  two  hundred  and 

17  fifty  dollars,  and  the  cost  of  suit,  including  a  reasonable 

18  attorney's  fee." 

19  Sec.  5.  Section  eight  of  said  Act  is  hereby  amended  so 

20  as  to  read  as  follows: 

21  "Sec.  8.  That  the  word  "person,"  or  "persons,"  wherever 

22  used  in  this  Act,  shall  be  deemed  to  include  corporations 

23  and  associations  existing  under  or  authorized  by  the  laws  of 

24  either  the  United  States,  the  laws  of  the  Territories,  the  laws 

25  of  any  State,  or  the  laws  of  any  foreign  country,  and  the 

1  agents,  ollicers,  and  attorneys  of  said  corporations  and  asso- 

2  ciations." 

3  Sec.  6.  That  said  Act  is  also  hereby  further  amended 

4  by  adding  thereto  the  following  new  sections,  which  shall  con- 

5  stitute  sections  nine,  ten,  eleven,  twelve,  thirteen,  fourteen, 

6  fifteen,  sixteen,  and  seventeen  of  said  Act  approved  July  sec- 

7  ond,  eighteen  hundred  and  ninety,  namely : 
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8  "Sec.  9.  That  every  corporation,  association,  joint  stock 

9  company,  or  partnership  formed  or  made  or  managing  or 

10  carrying  on  its  business,  in  whole  or  in  part,  for  the  purpose 

11  of  controlling  or  monopolizing,  or  in  such  manner  as  to  con- 

12  trol  or  monopolize  or  tend  to  control  or  monopolize,  the 

13  manufacture,  production,  or  sale  of  any  articlo  of  commerce 

14  or  merchandise  intended  for  interstate  commerce  or  com- 

15  merce  with  foreign  countries,  or  for  the  purpose  of  controlling 

16  or  increasing  or  decreasing  the  cost  or  price  of  the  same  to 

17  the  purchaser,  user,  or  consumer  thereof,  for  the  purpose  of 

18  preventing,   or   in   such    manner  as   to    prevent,  com- 

19  petition,    or   of   preventing   competition    in    the  man- 

20  ufacture,    production,    or    sale    thereof,    is,     for  the 

21  purposes  of  this  Act,  hereby  declared  to  be  illegal  and  a 

22  monopoly;  and  all  such  corporations,  associations,  joint  stock 

23  companies,  and  partnerships,  and  their  officers,  agents,  man- 

24  agers,  and  attorneys  are  hereby  forbidden  and  prohibited 

25  from  shipping  or  putting  in  transit  any  such  article  of  com- 

1  merce  or  merchandise  to  any  State,  Territory,  foreign 

2  country,  or  place  ontside  the  State,  Territory,  or  place 

3  in  which  it  was  manufactured  or  produced,  and  from 

4  selling  or  offering  to  sell  any  such  article  or  merchandise  to 

5  be  so  shipped  or  put  in  any  such  transit,  unless  for  the  private 

6  or  personal  use  of  the  consignee ;  and  for  any  violation  of  this 

7  provision  shall  be  deemed  guilty  of  an  offense  against  the 

8  United  States,  and  on  conviction  shall  be  punished  by 

9  a  fine  of  not  less  than  five  hundred  dollars  nor  more 

10  than  five  thousand  dollars  and  by  imprisonment  not  less 

11  than  thirty  days  nor  more  than  six  months;  and  any  such 

12  corporation,  association,  joint  stock  company,  or  partnership 

13  may  be  proceeded  against  at  the  suit  of  any  person  or  persons, 

14  or  corporation,  or  association,  or  by  and  in  behalf  of  the 

15  United  States  and  perpetually  enjoined  and  restrained  from 
1  (>  doing  or  carrying  on  any  interstate  or  foreign  commerce  what- 

17  ever,  either  with  the  States  or  the  Territories  of  the  United 

18  States  or  the  District  of  Columbia,  or  any  foreign  country, 

19  and  if  adjudged  illegal  within  the  meaning  of  this  Act 

20  it  and  its  officers  and  the  members  of  such  association,  joint 

21  stock  company,  or  partnership  shall  be,  and  hereby  are,  forbid- 

22  den  and  prohibited  the  use  of  the  mails  of  the  United  States  in 

23  aid  or  furtherance  of  any  such  business  or  purposes;  and  no 

24  article  of  commerce  produced,  or  manufactured,  or  owned  and 

25  dealt  in  by  any  such  corporation,  association,  joint  stock 

1  company,  or  partnership  so  organized,  formed,  managed,  or 

2  carrying  on  business  shall  be  transported  or  carried  without 
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3  the  State  or  Territory  in  which  produced  or  manufactured,  or 

4  in  which  same  may  be,  or  without  the  District  of  Columbia 

5  if  produced,  manufactured,  or  found  therein  by  any  indi- 
(>  vidual,  corporation,  or  common  carrier  in  any  manner  what- 

7  ever.    All  such  articles  of  commerce  shipped  in  violation  of 

8  the  provisions  of  this  Act  shall  be  forfeited  to  the  United 

9  States,  and  may  be  seized  by  any  marshal  or  deputy  marshal 

10  of  the  United  States,  or  by  any  person  duly  authorized  by 

1 1  law  to  make  such  seizure,  and  when  so  seized  shall  be  con- 

12  demned  by  like  proceedings  as  those  provided  by  law  for  the 

13  forfeiture,  seizure,  and  condemnation  of  property  imported 

14  into  the  United  States  contrary  to  law. 

15  "Sec.  10.  That  any  common  carrier  or  transportation 
1(5  company  which  shall  knowingly  transport  any  property 

17  described  in  sections  six  or  nine  of  this  Act  from  one  State 

18  to  another,  from  a  State  or  a  Territory  to  a  Territory,  or  to 

19  the  District  of  Columbia,  or  to  a  foreign  country,  or  from 

20  the  District  of  Columbia  to  a  State  or  to  a  Territory,  or 

21  to  any  foreign  country,  shall  be  subject  to  a  penalty  of 

22  not  less  than  five  hundred  dollars  nor  more  than  five 

23  thousand  dollars,  to  be  recovered  bv  the  United  States  in  an 

24  action  brought  in  any  court  of  the  United  States  having 

25  jurisdiction  thereof,  and  which  suit  may  be  brought  in  any 

1  district  in  which  such  common  carrier  or  transportation  com- 

2  pany  mentioned  in  this  Act  has  an  office  or  conducts  business; 

3  and  any  person,  or  any  otficer,  agent,  manager,  or  attorney 

4  of  such  common  carrier  or  transportation  company  who  shall 

5  knowingly  receive  for  transportation  or  transport  or  aid  in 
(I  transporting  any  property  described  in  sections  six  or  nine  of 

7  this  Act  from  one  State  to  another,  or  from  a  State  or  a  Ter- 

8  ritory  to  a  Territory,  or  to  the  District  of  Columbia,  or  to  a 

9  foreign  country,  or  from  the  District  of  Columbia  to  a  State 

10  or  to  a  Territory,  shall  be  deemed  guilty  of  a  misdemeanor, 

11  and  on  conviction  shnll  be  punished  by  a  fine  of  not  less  than 

12  five  hundred  dollars  nor  more  than  five  thousand  dollars  and 

13  by  imprisonment  not  less  than  thirty  days  nor  more  than  six 

14  months. 

15  "Skc.  11.  That  every  contract,  combine,  device,  trust, 
10  or  combination  in  the  form  of  trust  or  otherwise,  or  con- 

17  spiracy,  tending  to  create  a  monopoly  in  the  manufacture, 

18  production,  sale,  exchange,  transportation,  or   dealing  in 

19  any  article  of  commerce  or  merchandise  entering  into  trade 

20  or  commerce  among  the  States  or  with  foreign  countries, 

21  or  designed  to  create  impediments  to,  or  resulting  in  restric- 

22  tions  to,  such  trade  or  commerce  or  aids  to  commerce,  or 
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23  to  limit  or  control  the  manufacture  or  production  of  such 

24  articles  or  merchandise  for  the  purpose  of  increasing  or 

25  decreasing,  or  operating  in   such  manner,  or  with  such 

1  result,  as  lo  increase  or  decrease  the  price  of  such  article 

2  or  merchandise  to  the  user  or   consumer,  for  the  pur- 

3  pose  of  preventing  competition  in  the  manufacture,  produc- 

4  tion,  sale,  exchange,  transportation,  or  dealing  in  such  articles 

5  or  merchandise,  or  to  give  power  to  charge;  unreasonable  prices 

6  for  merchandise  or  articles  produced  or  manufactured  to  be 

7  bought,  sold,  exchanged,  dealt  in,  or  transported  in  such 

8  trade  or  commerce,  or  for  the  purpose  of  imposing,  or  in  such 

9  manner  as  to  impose,  unjust  or  onerous  restrictions  upon  or 

10  impediments  to  the  lawful  business  of  any  person,  company, 

11  or  corporation  engaged  in  the  production  or  manufacture  of 

12  such  merchandise  or  articles,  is  hereby  declared ,  to  be 

13  illegal  and  a  monopoly  within  the  meaning  of  this  Act, 

14  and  every  person  who  shall  make,  or  enter  into,  or  engage  in 

15  any  such  contract,  combine,  device,  trust,  or  combination  in 

16  the  form  of  trust  or  otherwise,  or  conspiracy,  or  shall  be  a 

17  promoter  thereof  or  officer  or  agent  thereof,  shall  be  deemed 

18  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 

19  punished  by  a  fine  of  not  less  than  five  hundred  dollars  and 

20  not  exceeding  five  thousand  dollars  and  by  imprisonment  not 

21  less  than  six  months  and  not  exceeding  one  year. 

22  "Sec.  12.  That  whenever  the  President  of  the  United 

23  States  shall  be  satisfied  that  the  price  of  any  commodity  or 

24  article  of  merchandise  has  been  enhanced  in  consequence 

25  of  any  monopoly  as  defined  in  this  Act,  he  shall  issue  his 

1  proclamation  suspending  the  collection  of  all  customs,  duties, 

2  or  import  taxes  on  like  articles  of  merchandise  or  commodities 

3  brought  from  foreign  countries.    Such  suspensions  shall  con- 

4  tinue  as  long  as  such  enhancement  in  price  of  such  commodity 

5  or  article  of  merchandise  exists,  and  until  revoked  by  the 

6  proclamation  of  the  President. 

7  "Sec.  13.  That  wherever  any  State  or  Territory  shall,  in 

8  any  law  against  trusts,  combines,  combinations,  or  monopolies, 

9  provide  that  no  foreign  corporation,  association,  or  partner- 

10  ship,  or  stockholder,  or  officer  belonging  to  or  interested  in 

11  any  such  trust,  combine,  monopoly,  or  combination  of  any 

12  kind  shall  be  permitted  to  carry  on  or  do  any  business  or  have 

13  any  office  or  place  of  business  in  such  State,  or  shall  make 

14  provision  to  regulate  or  suppress  the  business  of  any  such  cor- 

15  poration,  association,  or  partnership,  or  prohibit  the  sale  or 

16  offering  lor  salo  in  such  State  of  any  article  or  merchandise 

17  produced  by  it,  every  such  corporation,  association,  or  part- 
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18  nership  carrying  on,  or  attempting  to  carry  on,  or  do  any 

19  business  or  have  any  olfico  or  place  of  business  therein, 

20  and  all  its  articles  or  merchandise  carried  therein,  shall 

21  be  subject  to  the  operation  and  effect  of  such  law  to 

22  the  same  extent  and  in  the  same  manner  as  though  it  had 

23  been  incorporated,  organized,  or  formed  in  such  State  and 

24  such  articles  or  merchandise  had  been  made  therein ;  and  no 

1  such  law  shall  be  regarded  as  in  any  way  trenching  upon  the 

2  power  of  Congress  to  regulate  commerce  among  the  States 

3  or  with  foreign  nations:    Provided,  however,  That  such 

4  articles  or  merchandise  may  be  shipped  and  transported  into 

5  any  such  State  or  Territory  for  the  personal  and  private  use 

6  of  the  consignee. 

7  "Sec.  14.  That  every  corporation,  association,  joint-stock 

8  company,  or  partnership  in  the  United  States,  or  any  Territory 

9  thereof,  or  in  the  District  of  Columbia,  whether  organized  or 

10  formed  under  and  pursuant  to  the  laws  of  the  United  States  or  of 

11  a  State  or  of  a  Territory,  owning  or  controlling  any  plant  or 

12  business,  or  a  majority  of  the  stock  in  any  plant  or  business 

I  3  similar  to  its  own  in  any  other  State,  Territory,  or  placeoutside 

14  of  the  one  in  which  it  was  first  chartered,  organized,  or 

15  formed,  shall,  before  being  permitted  to  ship,  consign,  take, 

16  carry,  or  transport,  or  sell  or  deliver  for  shipment,  to  any  other 

17  State  or  Territory,  or  into  or  from  the  District  of  Columbia, 

18  or  any  foreign  country,  any  article  of  commerce  or  merchan- 

19  dise  of  its  own  production  or  manufacture,  or  receive  consign- 

20  ments  or  shipments  of  articles  of  commerce  or  merchandise 

21  manufactured  or  produced  in  any  other  State  or  Territory,  or 

22  in  the  District  of  Columbia,  or  any  foreign  country,  file  in  the 

23  office  of  the  Secretary  of  State  of  the  United  States  a 

24  certified  copy  of  its  articles  of  incorporation,  association,  or 

25  partnership,  together  with  a  duly  verified  statement  showing 

1  the  article  or  articles  manufactured,  produced,  or  dealt  in  by 

2  it  or  intended  to  be  manufactured,  produced,  or  dealt  in  by  it; 

3  a  copy  of  its  by-laws,  rules,  and  regulations;  the  names  and 

4  places  of  residence  of  its  officers  and  stockholders;  the  amount 

5  of  its  capital  stock  and  the  amount  thereof  actually  issued; 
(5  the  amount  thereof  actually  paid  in  in  cash ;  the  nature  and 

7  value  of  the  property  owned  by  it,  and  also  a  full  statement 

8  of  all  its  debts  and  liabilities;  the  number  and  wages  of  its  em- 

9  ployees;  the  dividends  paid,  if  any;  the  amount  of  its  surplus, 
10  if  any;  the  character  of  additions  and  improvements  made 

I I  each  year  and  the  cost  thereof,  and  a  statement  of  its 

12  operating  and  other  expenses,  together  with  a  balance  sheet 

13  showing  its  profits  and  losses;  and  shall  annually  thereafter 
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14  file  in  said  office  a  report,  verified  by  a  majority  of  the  direct- 

15  ors  of  a  corporation  or  by  a  majority  of  the  members  of  an 

16  association,  joint-stock  company,  or  partnership,  showing  the 

17  same  facts  as  then  existing,  and  shall,  before  shipping,  or 

18  offering  or  attempting  to  ship,  or  sell  or  deliver  for  shipment, 

19  or  put  in  the  way  for  transit,  to  any  other  State  or  Territory,  or 

20  the  District  of  Columbia,  or  any  foreign  country,  any  article 

21  of  commerce  or  merchandise  manufactured,  produced,  or  dealt 

22  in  by  it,  plainly  and  conspicuously  stamp  thereon,  when 

23  susceptible  of  being  so  stamped,  and  also  on  the  outside  of 

24  packages,  boxes,  or  tanks  containing  the  same,  the  name  of 

25  the  article  or  merchandise,  and  the  name  of  the  corporation, 

1  association,  joint-stock  company,  or  partnership  manufaetur- 

2  ing,  producing,  or  dealing  in  the  same,  and  the  place  from 

3  and  to  which  it  is  to  be  snipped  or  transported. 

4  "Every  such  corporation,  association,  or  partnership  as 

5  referred  to  in  this  section,  and  every  officer,  agent,  or  attor- 

6  ney  thereof,  that  shall  ship,  or  otter  or  attempt  to  ship,  or 

7  sell  or  deliver  for  shipment,  or  put  in  the  way  of  transit,  to 

8  any  other  State  or  Territory,  or  to  the  District  of  Columbia, 

9  or  to  any  foreign  country,  any  article  or  merchandise  dealt 

10  in,  manufactured,  or  produced  by  it,  or  shall  violate  or  fail  to 

11  comply  with  any  of  the  provisions  of  this  section,  shall  be 

12  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 

1 3  shall  be  punished  by  a  fine  of  not  less  than  five  hundred  dol- 

14  lars  and  not  exceeding  five  thousand  dollars,  and  by  impris- 

15  onment  of  not  less  than  six  months  and  not  more  than  one 

16  year. 

17  "Sec.  15.  That  in  all  prosecutions,  hearings,  and  pro- 

18  ceedings  under  the  provisions  of  this  Act,  whether  civil  or 

19  criminal,  no  person  shall  be  excused  from  attending  and 

20  testifying  or  from  producing  books,  papers,  contracts,  agree- 

21  ments,  and  documents  before  the  courts  of  the  United  States 

22  or  the  commissioners  thereof,  or  in  obedience  to  the  subpiena 

23  of  said  courts  or  commissioners,  on  the  ground  or  for  the  rea- 

24  son  that  the  testimony  or  evidence,  documentary  or  otherwise, 

25  required  of  him  may  tend  to  criminate  him  or  subject  him  to 

1  a  penalty  or  forfeiture;  but  no  person  shall  be  prosecuted  or 

2  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 

3  transaction,  matter,  or  thing  concerning  which  he  may  testify 

4  or  produce  evidence,  documentary  or  otherwise,  before  said 

5  courts  or  commissioners,  or  in  obedience  to  its  subpoena  or  the 

6  subpo'iia  of  either  of  them  or  in  any  such  case  or  proceeding. 

7  "Sec.  16.  That  the  several  district  and  circuit  courts  of 

8  the  United  States,  and  the  courts  of  the  District  of  Columbia, 

10873  108 
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9  and  of  the  several  Territories  of  the  United  States,  are  hereby 

10  vested  with  and  given  jurisdiction,  within  their  respective 

11  jurisdictions  as  now  prescribed  by  law,  of  all  actions  and 

12  proceedings,  both  civil  and  criminal,  in  law  and  in  equity, 

13  necessary  for  the  enforcement  of  this  Act;  and  it  shall  be  the 

14  duty  of  the  Attorney-General  of  the  United  States,  and  of  the 

15  several  district  attorneys  of  the  United  States  within  their 

16  respective  districts,  to  cause  all  persons,  corporations,  or  as- 

17  sociations,  violating  or  failing  to  comply  with  any  of  the  pro- 

18  visions  of  this  Act,  to  be  promptly  prosecuted  therefor,  and  to 

19  enforce  all  of  the  penalties  imposed  by  this  Act. 

20  "Sec.  17.  That  any  civil  or  criminal  proceeding  or 

21  prosecution  authorized  under  this  Act  in  the  name  of  or  in 

22  behalf  of  the  United  States,  or  otherwise,  may  be  begun  and 

23  prosecuted  by  any  person,  firm,  corporation,  or  association, 

24  or  by  any  officer  of  the  United  States,  in  the  name  of  and  on 

25  behalf  of  the  United  States." 

1  Sec.  7.  That  nothing  in  this  Act  shall  be  so  construed 

2  as  to  apply  to  trades  unions  or  other  labor  organizations,  or- 

3  ganized  for  the  purpose  of  regulating  wages,  hours  of  labor, 

4  or  other  conditions  under  which  labor  is  to  be  performed. 

5  Sec.  8.  That  this  Act  shall  take  and  be  in  effect  from 

6  and  after  J une  thirtieth,  nineteen  hundred. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

May  22,  1900. 

Mr.  Gaines  introduced  the  following  bill;  which  was  referred  to  the  Committee 
on  the  Judiciary  and  ordered  to  be  printed. 


A  BILL  / 


To  define  trusts,  to  protect  trade  and  commerce  against  unlawful 
restraints,  and  to  amend  the  Act  of  July  second,  eighteen 
hundred  and  ninety,  entitled  "An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopolies." 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  Act  approved  July  second,  eighteen  hundred  and 

4  ninety,  entitled  "An  Act  to  protect  trade  and  commerce 

5  against  unlawful  restraints  and  monopolies,"  he  amended  hy 

6  adding  the  following,  and  that  so  much  of  said  Act  not  in 

7  conformity  hereto  he,  and  the  same  is  herehy,  repealed: 

8  "That  a  trust  is  a  combination  or  association  of,  or 

9  agreement  or  contract  between,  two  or  more  persons,  firms, 

10  corporations,  or  associations  of  persons,  or  any  two  or  more 

11  of  them,  to  combine  capital,  skill,  acts,  or  the  product  of 

12  either,  or  of  any  product  of  the  earth,  or  of  any  commodity, 

13  for  any,  either,  or  all  of  the  following  purposes: 

(These  purposes  are  substantially  the  same  as  those  given  in  II.  R. 
5019.    See  p.  505. J 

1  "  First.  To  abolish,  abridge,  or  in  any  wise  affect  open 

2  and  free  competition  in  trade,  or  to  exclude  rivalry  between 

3  the  parties  to  the  trust,  or  to  abridge  or  attempt  to  abridge 

4  competition  between  others,  or  themselves  and  others  not 

5  parties  to  the  trust,  engaged  in  like  or  other  business. 

6  "  Second.  To  create  or  promote  any  restrictions  in  trade 

7  or  commerce  between  the  States,  or  of  any  State  and  any 

8  foreign  country,  or  to  limit  or  restrict  production  of  any 

9  article  or  commodity  that  is  an  article  of  interstate  commerce. 
10     -     "  Third.  To  affect  wages  of  employees  or  to  diminish 
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1 1  the  opportunities  of  wage  earners  by  contracting  production, 

12  abridging  competition,  or  otherwise. 

13  "Fourth.  To  diminish  the  product  of  labor  and  skill  in 

14  order  to  increase  the  price  thereof. 

15  "Fifth.  To  create  a  monopoly  or  to  do  that  which  tends 

16  to  create  monopoly. 

17  "Sixth.  To  control  the  market  or  to  limit  or  abridge  the 

18  opportunities  of  the  public  as  to  supply,  price,  or  quality  of 

19  commodities  or  products,  or  by  partitioning  territory  in  which 

20  to  operate  among  the  parties  to  the  trust,  or  otherwise  limit- 

21  ing  the  operations  of  either  or  all,  so  as  to  limit  production  or 

22  competition  or  prices. 

23  "Seventh.  To  arbitrarily  set  a  minimum  price  so  as  to 

24  exclude  competition  between  themselves,  or  to  pool  prices  or 

25  profits,  or  prorate  orders. 

1  "Eighth.  To  boycott  others  not  parties  to  the  trust  en- 


2  gaged  in  like  business,  or  any  business,  or  to  seek  by  other 

3  means  than  fair  and  open  rivalry  in  trade  to  undermine  com- 

4  petition  or  to  force  or  seek  to  force  dealers  to  handle  their 

5  commodities  or  products  solely. 

6  "Sec.  2.  That  the  combination  or  association  of  any  two 

7  or  more  persons,  firms,  corporations,  or  associations  of  per- 

8  sons,  either  of  which  have  theretofore  been  engaged  in,  or 

9  their  products  or  commodities  the  subject  or  articles  of,  inter- 

10  state  commerce,  shall  be  held  to  be  a  trust  instantly  upon 

1 1  such  combination  or  contract  of  association. 

12  "Sec.  3.  That  the  grand  juries  in  tho  several  circuit 

13  courts  of  the  United  States  be  invested  with  inquisitorial 

14  powers  to  inquire  into  violations  of  this  Act,  and  that  any 

15  citizen  shall  be  privileged  to  appear  before  said  juries  of  his 

16  own  volition  and  testify  thereto,  and  proceedings  may  be  in- 

17  stituted  by  bill  of  indictment  as  in  other  crimes;  and  if  no  one 

18  shall  offer  himself  as  prosecutor  the  court  shall  order  the  name 

19  of  the  district  attorney  entered  thereon  as  prosecutor  ex  officio. 

20  It  shall  be  the  duty  of  the  court  to  give  this  Act  in  special 

21  charge  to  grand  juries. 

22  "Sec  4.  That  any  citizen  of  the  United  States  may  in- 

23  stitute  proceedings  in  equity  in  any  of  the  several  circuit 

24  courts  of  the  United  States  to  prevent  and  restrain  violations 

25  of  this  Act  without  the  intervention,  permission,  or  relation  of 

1  the  Attorney-General,  when  proceedings  shall  be  had  as  pre- 

2  scribed  in  section  four  of  the  Act  which  this  amends,  and  the 

3  court  shall  allow  him,  if  the  suit  is  successful,  a  reasonable 

4  attorney's  fee  and  costs. 
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5  "Sec.  .5.  That  it  shall  he  unlawful  for  any  trust  to  ship, 

6  transport,  or  otherwise  transfer  any  of  its  commodities,  prod- 

7  uets,  goods,  or  property  from  one  State  to  another  State, 

8  whereby  such  commodities,  and  so  forth,  may  become  articles 

9  of  trade,  under  penalty  of  five  thousand  dollars  for  each 

10  offense;  and  it  shall  he  unlawful  for  any  common  carrier, 

1 1  company,  or  person  knowingly  to  transport  the  same  under 

1 2  a  like  penalty. 

13  "Sec.  0.  That  the  stocks,  bonds,  certificates,  or  other 

14  securities  issued  by  any  trust  shall  be  held  not  to  be  property 

15  within  the  meaning  and  contemplation  of  the  Federal  laws, 
10  and  no  contract  with  respect  thereto  shall  be  enforceable  in 

17  any  Federal  court,  and  they  shall  not  be  accepted  as  bail  or 

18  security. 

19  "Sec.  7.  That  it  shall  be  unlawful  for  any  person,  com- 

20  pany,  or  corporation  dealing  in  securities  or  stocks  knowingly 

21  to  post  quotations  of  the  stocks,  bonds,  or  securities  of  a  trust 

22  existing  in  another  State  and  make  it  or  them,  or  the  supposed 

23  value  thereof,  an  article  of  trade  and  speculation,  under  a 

24  penalty  of  five  thousand  dollars  for  each  violation,  and  con- 

1  tracts  with  respect  thereto  shall  not  be  enforceable  in  any 

2  Federal  court. 

3  "Sec.  8.  That  it  shall  be  unlawful  for  any  bank  desig- 

4  nated  as  a  depository  for  United  States  revenue  to  receive  on 

5  deposit  or  accept  as  collateral  security  or  otherwise  handle  or 

6  deal  in  the  stocks,  bonds,  or  securities  of  a  trust,  under  penalty 

7  of  a  forfeiture  of  its  charter,  and  it  shall  be  unlawful  for  any 

8  official,  agent,  or  employee  of  the  United  States  Government 

9  to  deposit  Government  moneys  or  otherwise  deal  with  banks 
10  so  offending." 
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IN  THK  HOUSE  OF  REPRESENTATIVES. 

Deckmbku  7.  181H>. 

Mr.  Natiikn  introduced  the  following  joint  resolution;  which  was  referred  to 
the  Committee  on  the  Judiciary  and  ordered  to  he  printed. 


JOINT  RESOLUTION 

Proposing  an  amendment  to  the  Constitution  of  the  United  States 
to  suppress  combinations  and  transactions  in  restraint  of  trade, 
and  prescribing  the  terms  and  conditions  upon  which  corpora- 
tions may  transact  business  outside  of  the  State  granting  their 
charters. 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the  United  States  of  America  in  Congress  assembled, 

3  ( two-thirds  of  each  House  concurring  therein),  That  the 

4  following  article  be  proposed  to  the  legislatures  of  the  several 

5  States  as  an  amendment  to  the  Constitution  of  the  United 
C>    States,  which,  when  ratified  by  three-fourths  of  the  said  leg- 

7  islatures,  shall  be  valid  as  a  part  of  said  Constitution,  namely: 

8  "AltTICLK  XVI. 

9  "That  the  Congress  shall  have  power  to  establish  uni- 

1 0  form  laws  throughout  the  U  nited  States  to  suppress  and  prevent 

11  combinations  and  transactions  in  restraint  of  trade  and  pro- 

12  duction,  and  to  suppress  and  restrain  combinations  and  trans- 

1  actions  which  create  a  monopoly  or  increase  or  depress  the 

2  price  of  commodities,  and  to  regulate  the  inspection  of  the 

3  books  and  annual  returns  of  all  corporations  and  combinations 

4  throughout  the  United  States,  and  to  regulate  the  terms  and 

5  conditions  upon  which  a  corporation  may  transact  business  in 
0  a  State  outside  of  the  State  from  which  it  receives  its 
7  charter." 

mi 
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IN  THE  HOl'SE  OF  REPRESENTATIVES. 

Jam  aky  3,  ItHX). 

Mr.  Bicomu  ki.i.  introduced  the  following  joint  resolution:  w  hich  wus  referred  to 
the  Committee  on  the  Judiciary  and  ordered  to  he  printed. 


JOINT  RESOLUTION 

Providing  for  the  submission  of  an  amendment  to  the  Constitution 
of  the  United  States  authorizing  Congress  to  define  trusts 
and  to  provide  for  their  regulation,  control,  or  prohibition. 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the  United  States  of  America  in  Congress  assembled 

3  (two-thirds   of  each    House   concurring   therein),  That 

4  the  following  proposed  amendment  to  the  Constitution  of  the 

5  United  States  be,  and  the  same  is  hereby,  submitted  to  the 
<>  legislatures  of  the  several  States  for  their  ratification,  namely : 

7  "Article  XVI. 

8  "Section  1.  Congress  shall  have  power  to  define  trusts 
I)    and  to  regulate,  control,  or  prohibit  the  same  within  any  State, 

1 0    Territory,  District,  or  any  other  place  subject  to  its  jurisdiction." 

10873  10l»  «» 
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IN  THE  HOUSE  OF  REPKESEXTATI YES. 

January  2o,  1W.H). 

Mr.  .Fknkiss  introdueed  the  following  joint  resolution;  whieh  wii*  referred  to 
the  Committee  on  the  Judiciary  and  ordered  to  Ih>  printed. 

May  ir>,  19t»o. 

Reported  with  amendments,  referred  to  the  House  Calendar,  and  ordered  to 

he  printed. 


[Omit  the  jmrt  struck  through  ami  iiiwrf  the  jmrt  printed  in  italic.] 

[As  H.  J.  Hes.  1^8  and  II.  H.  10"»8!»  were  in  many  instances  considered  / 
together,  the  dehutes  on  both  will  he  found  under  H.  K.  'UK>A\t.  |  \ 


JOINT  RESOLUTION 

Proposing  an  amendment  to  the  Constitution  of  the  United  States. 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the  United  States  of  America  in  Congress  assembled 

3  ( two-thirds  of  each  House  concurring  therein).  That  the  fol- 

4  lowing  article  be  proposed  to  the  legislatures  of  the  several 

5  States  as  an  amendment  to  the  Constitution  of  the  United 

6  States: 

7  Article  XVL 

8  "Section  1.  That  in  all  canon  mentioned  in  thio  article 

9  the  United  Statca  shall  mean  and  include  the  novoral  Statco 

10  of  the  United  States,  the  Turritoricu  of  the  United  States 

11  All  powers  conferred  by  this  article  shall  ex  tend  to  the  several 

12  States,  the  Territories,  the  District  of  Columbia,  and  all  ter- 

13  ritory  under  the  sovereignty  ef  and  subject  to  the  jurisdiction 

14  the  United  States. 

15  *i Suction  2.  That  the  Congress  ohall  have  power  to 
1  create  any  corporation  for  the  purpose  of  commerce  between 

H«7 


Digitized  by  Google 


808  HOUSE  JOINT  RESOLUTION. 

2  the  States,  including  railroad,  telegraph,  telephone, 

3  tation,  express,  ami  sleeping  ear  companion. 

4  ^Section  'A.  That  all  corporations  in  the  United  States 

5  BbftH  be  under  the  control  of  (  ongrcos,  including  the  power 

6  to  impose  a  franchise  tax,  terminate  the  existence  of  corpora 

7  tions,  forfeiture  of  the  franchise,  control,  and  diopooition  of  tlie 
8 
9 

10  thin  article  by  appropriate-legislation. 


11  ^Sectiok  .*>.  That  in  the  absence  of  legislation  on  the 

12  part  of  Congress  all  powers  conferred  upon  Congress  by  section 

13  three  of  thin  article  may  be  exercised  by  the  several  States. 

14  "SECTION  2.  Congress  shall  have  power  to  define,  regu- 

15  late,  control,  prohibit,  or  dissolve  trusts,  monopolies,  or  com- 
lfi    bi nations,  whether  existing  in  the  form  of  a  corporation  or 

1 7  otherwise. 

18  "  The  several  States  may  continue  to  exercise  such  poicer 

19  in  any  manner  not  in  conflict  with  the  laws  of  the  United 

20  States. 

21  "Section  3.  Congress  shall  have  power  to  enforce  the 

22  provisions  of  this  article  by  appropriate  legislation." 

Amend  the  title  so  it  will  read:  "Joint  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the  United 
States  conferring  power  on  Congress  to  define,  regulate,  pro- 
hibit, and  dissolve  trusts,  and  so  forth." 
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May  15,  I'.HlO. — Referred  to  tli«  Ilouw  Calendar  ami  ordered  to  U>  printed. 


Mr.  Ray,  of  New  York,  from  the  Committee  on  the  Judiciary,  submitted  the 

follow  in"; 

REPORT. 

[To  accompany  H.  J.  Ken.  No.  Fttv] 

The  Committee  on  the  Judiciary,  to  which  was  referred  the  resolution 
(H.  J.  Kcs.  No.  I'.iS)  proposing  an  amendment  to  the  Conslitution  of  the  United 
States,  has  considered  that  resolution  with  many  others,  and  reports  the  same 
Iwck  with  amendment*  and  with  the  recommendation  that  it  be  adopted  when  so 
amended. 

This  joint  resolution  provides  that  there  be  submitted  to  the  legislatures  of 
the  several  States  for  ratification  a  proposed  amendment  to  the  Constitution  of 
the  United  States,  which  if  adopted  by  the  legislature*  of  three-fourths  of  the 
States  will  become  a  jKirt  of  such  Constitution,  and  will  read  as  follows: 

A KTICI.F.  XVI. 

Suction  1.  All  i  hi  were  conferred  by  this  article  shall  extern!  to  the  several  State.",  the  Ter- 
ritorieH.  the  District  of  Columbia,  an>l  ull  territory  under  the  sovereignty  am!  Ftihjcct  to  the 
jurisdiction  of  the  t'nited  States. 

Sw.  2.  Congress  shall  have  power  to  define  reflate,  prohibit,  or  diw«»lve  taints,  monop- 
olies', or  combinations,  whether  existing  in  the  form  of  n  coronation  or  otherwise. 

The  several  Slates  may  continue  to  exercise  such  power  in  any  manner  not  in  conflict  with 
the  laws  of  the  t/nited  States. 

Sb-.  :i.  Congress  shall  have  power  to  enforce  the  provisions  of  thin  article  by  appropriate 
legislation. 

The  reasons  for  this  action  are  somewhat  fully  stated.  In  the  very  outset, 
however,  the  fact  should  l>e  emphasized  that  it  is  not  proposed  to  deprive  the 
States,  or  the  people  thereof,  of  power  over  these  subjects  except  only  so  far  as 
to  prevent  the  enactment  by  the  States  of  laws  in  conflict  with  necessary  national 
legislation. 

THE  DUTY  OF  CONOKESS. 

It  is  the  plain  and  migrative  duty  of  Congress  to  submit  to  the  several 
State  legislatures,  or  to  State  conventions  to  he  called  in  the  several  States,  a 
proposed  amendment  to  the  Constitution  of  the  United  States  that,  if  ratified  by 
the  requisite  number  of  States,  will  enable  the  legislative  branch  of  the  General 
Government  to  enact  efficient  laws  controlling,  and  if  need  l>e  repressing,  illegal 
trusts,  combinations,  conspiracies,  and  monopolies,  in  whatever  form  existing, 
whenever  engaged  in  any  unlawful  business  and  formed  for  any  improper  pur- 
pose directly  concerning  or  affecting  manufacture  or  production,  or  when 
engaged  in  the  manufacture,  production,  or  sale  of  articles  of  commerce  of 


870 


HOl'SK  RKrOHT  i;>oi. 


general  use  and  consumption  and  necessary  to  tho  welfare  of  all  the  people  of 
this  nation.  The  several  States,  through  their  respective  legislatures,  ought  to 
have  the  opiwrtunity  to  speak  on  this  subject  in  a  constitutional  and  an  effective 
way.  All  that  Congress  ran  do  is  to  submit  the  pro]x>sition  to  the  States.  In 
view  of  the  agitation  of  the  subject  of  combinations  and  monopolies  generally, 
though  sometimes  inaccurately  spoken  and  written  of  as  trusts,  and  of  the  gen- 
eral demand  for  remedial  legislation,  which  Congress  is  now  powerless  to  enact, 
the  people  should  be  permitted  to  express  themselves  and  register  their  will  as 
directly  as  possible  at  the  hillot  box.  Congress  by  inaction  has  no  right  to 
prevent  or  impede  such  an  expression  of  the  popular  will,  or  to  delay  that  action 
which  is  necessary  to  give  it  power  to  legislate  effectively. 

The  necessity  for  additional  constitutional  authority  is  shown  by  reference 
to  the  recent  decisions  of  the  Supreme  Court  of  the  I'nited  States  bearing  on 
this  subject.  It  is  quite  true  that  the  Constitution  lias  stood  the  test  of  more 
than  a  century,  but  it  is  also  true  that  during  that  time  fifteen  different  amend- 
ments to  that  instrument  have  been  submitted  and  adopted.  The  necessity  for 
each  and  the  wisdom  of  all  is  now  universally  recognized. 

It  is  equally  true  that  we  are  now  confronted  by  conditions — financial,  com- 
mercial, and  industrial  not  contemplated  by  the  trainers  of  the  Constitution, 
and  out  of  whicITarises  a  necessity  for  legislation  by  the  Congress  of  the  I'nited 
States  not  foreseen  by  the  f miners  of  that  instrument.  If  dimly  foreseen  and 
intended  to  be  provided  for  by  the  interstate-commerce  clause  of  the  Constitu- 
tion the  recent  decisions  of  the  Supreme  Court  of  the  I'nited  States  demonstrate 
that  the  power  nrtnnlh/  conferred  upon  Congress  is  insiitlicieut  to  enable  it  to 
meet  and  remedy  evils  which  have  grown  to  such  proportions  and  have  become 
so  fat-reaching  that  they  are  now  national  in  their  influence,  and  really,  though 
indirectly,  dominate  interstate  commerce  while  they  form  no  part  of  it,  and 
are  not,  therefore,  within  the  constitutional  power  of  Congress  to  repress  or 
remedy. 

NECESSITY  FOK  TIIK  AM  KX  DM  EXT. 

In  general  language  the  necessity  for  such  constitutional  amendment  may 
1m>  summarized  in  the  following  propositions: 

I.  The  existence  of  monopolies  and  of  combinations,  or  so-called  trusts, 
formed  for  improper ^purposes,  purposes  detrimental  to  the  prosperity  of  the 
people,  and  relating  to  aticl  seriously  affecting  manufacture,  production,  and 
business,  is  generally  conceded. 

II.  The  Supreme  Court  of  the  I'nited  States  has  decided  that  Congress  is 
I  without  constitutional  po\ver  to  repress  them,  or  to  regulate  or  control  them 

when  formed  and  o|>erating  in  the  States  except  as  to  the  carrying  on" of  inter- 
state commerce. 

III.  Manufacture  and  interstate  commerce  are  so  intimately  connected  and 
mutually  dependent,  and  so  affect  all  the  people  of  all  the  States,  that  Congress 
should  possess  power  over  both.  If  it  was  wise  and  beneficial  to  give  Congress 
power  over  interstate  commerce,  it  is  unwise  and  detrimental  to  deny  it  |>ower 
over  manufacture  and  production,  which  may,  and  many  times  do,  dominate 
such  commerce. 

IV.  Congress  may  regulate  and  control  interstate  commerce  (and  create, 
control,  and  dissolve  corporations  to  carry  it  on),  but  not  manufacture  or  produc- 
tion, which  is  no  part  of  commerce,  even  when  monopoly  in  manufacture  seri- 
ously affects  and  cripples  and.  it  may  be.  as  to  its  own  products,  substantially 
destroys  interstate  commerce. 

V.  Monopoly,  combination,  or  conspiracy  in  manufacture  or  production  of 
any  kind,  is  no  part  of  commerce,  and  hence,  except  in  the  Territories,  is  now 
beyond  the  reach  of  national  legislation  or  action.  No  power  to  repress  or  con- 
trol monopolies  of  any  kind  is  conferred  on  Congress  by  the  Constitution,  unless 
it  be  a  monopoly  to  control  interstate  commerce,  which  may  lie  doubted.  Can 
Congress  prevent  the  ownership  by  a  New  York  rorporationor  those  controlling 
it  of  evei  v  railroad  and  every  steamship  line  in  the  I'nited  States? 

VI.  Most  monopolies,  and  nearly  all  the  great  combinations  or  trusts  formed 
for  improper  purposes,  extend  their  operations  and  business  into  all  the  States 
and  Territories  aud  affect  the  business  and  property  interests  of  nearly  nil  our 
people,  thus  becoming,  in  a  sense,  national  in  their  character.    Hence  they 
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.should  be  subject  and  amenable  to  uniform  laws  operative  throughout  the 
United  States  and  the  territory  thereof,  and  which  Congress  alone  is  competent 
to  enact.  These  laws  should  1m-  enforced  by  the  courts  of  the  United  States, 
thus  securing  uniformity  of  administration.  . 

VII.  The  several  States  are  powerless  to  enact  any  laws  operative  outside  v 
their  respective  territorial  limits.    Usually  the  laws  of  the  one  State  differ  from 
those  of  every  other,  and  hem  e  a  monopoly,  conspiracy,  combination,  or  trust 
forbidden  by  the  laws  of  one  State  may  and  frequently  does  exist  in  another,  and 
by  purchase  or  otherwise  may  and  frequently  does  obtain  control  of  all  eonipet- 

(ing  organizations  in  the  United  States,  and  so  becomes  a  national  monopoly. 
That  is,  throughout  the  United  States  and  the  territories  it  monopolizes  and  con- 
trols the  manufacture  and  production  of  and  commerce  in  certain  articles,  and 
fixes  the  price  at  will. 

VIII.  No  State  can  exclude  from  its  territory  the  corporation  of  another 
/State  engaged  in  interstate  commerce,  and  hence  a  monopoly  in  manufacture 
f  existing  in  one  State,  if  also  engaged  in  interstate  commerce,  may,  so  far  as  any 

State  is  concerned,  carry  its  product  into  every  State  and  control  the  price  and 
market  everywhere.  . 

IX.  These  evils  and  others  incident  thereto  can  be  effectively  remedied  by  a  / 
constitutional  amendment  and  subsequent  Congressional  action  only.  v 

THE  CO  I 'UTS  CONDEMN  MONOPOLIES.  ETC. 

Monopolies  and  combinations  and  trusts  for  improper  purposes,  or  which  j 
are  so  conducted  as  to  work  injury  to  the  prosperity  and  welfare  of  the  people,  I 
have  ever  been  denounced  by  the  courts. 

In  Kngland.  early  there  was  a  statute  "Against  monopolists,  propounders 
and  projectors."    (21  Jac.  e.  3.)    In  :5  Inst.  Chap..  S">.  Lord  Coke  said: 

It  ap|>careth  by  tlx'  preamble  <>f  this  art  1  as  a  judgment  in  Parliament )  that  all  grants  of 
iiiunii|n>H<'s  are  against  the  ancient  and  fundamental  laws  of  this  Kingdom.  And  therefore  it  is 
necessary  to  define  what  a  monopoly  is. 

A  monopoly  is  an  institution,  or  allowance  by  the  King  by  his  grant,  commission,  or  other- 
wise to  any  person  or  persons,  liodics  |Militi<|iie,  or  corporate,  of  or  for  the  sole  buying,  wiling, 
making,  working,  or  using  of  anything,  wherehy  any  person  or  |>ersons,  hodies  j»oliii<nu\  or  cor- 
porate, are  sought  to  be  restrained  of  any  freedom  or  liberty  that  they  had  ln-fore.  or  hindered  in 
their  law  full  trade. 

In  Richardson  Buhl.  77  Michigan,  »>;J2  to  tidO,  Chief  Justice  Sherwood,  of 
the  supreme  court  of  Michigan,  said: 

Monopoly  in  trade,  or  in  any  kind  of  business  in  this  country  is  odious  to  our  form  of  gov- 
ernment. It  is  sometimes  permitted  to  aid  the  (iovernment  in  canying  on  u  great  public  enter- 
prise or  puhlie  work  under  governmental  control  in  the  interest  of  the  public.  Its  tendency  is, 
however,  destructive  of  free  institutionf  and  repugnant  to  the  instinct*  of  a  free  people,  ami  con- 
trary to  the  whole  scojie  and  s|tirit  of  the  Federal  Constitution,  an>l  is  not  allowed  to  exist  under 
express,  provisions  in  M-veral  of  our  State  constitutions. 

*  *  *  All  combinations  among  |rers>>ns  or  corporations  for  the  purpose  of  raising  or  eon- 
trolling  the  price-  of  merchandise,  or  nnv  of  the  necessaries'  of  life,  are  monopolies  and  intolera- 
ble, and  ought  to  receive  the  condemnation  of  all  courts. 

In  the  same,  case  Mr.  Justice  Chumplin,  with  whom  Air.  Justice  Campbell 
concurred,  said: 

Such  a  vast  combination  as  has  been  entered  into  under  the  above  name  (Diamond  Match 
Company)  is  a  menace  to  the  public.  Its  object  and  direct  tendency  is  to  prevent  free  ami  fair 
competition,  and  control  prices  throughout  the  national  domain.  It  is  no  answer  to  say  that  this 
monopoly  has  in  fact  reduced  the  price  of  friction  matches.  That  policy  may  have  ln-en  neces- 
sary to  crush  comi'ctition.  The  fact  exists  that  it  rests  in  the  discretion  of  this  company  at  any- 
time to  raise  the  price  to  an  exorbitant  degree.  Such  combinations  have  frequently  bi-en  con- 
demned bv  courts  as  unlawful  and  against  public  poliev.  ( See  Raymond  >\  l-cavitt,  4*i  Mich., 
-147,  and  Texas  Standard  Oil  Co.  r.  Adoue,  s:5  Texas, 

After  quoting  the  alcove  with  approval,  Mr.  Justice  Harlan,  of  the  Supreme 
Court  of  the  United  States,  who  give  the  dissenting  opinion  in  the  Knight  ease 
(ir,tl  U.  S.,  1),  said: 

Any  combination,  therefore,  that  disturbs  or  unreasonably  obstructs  freedom  in  buying  and 
selling  articles  manufactured  to  Ik-  sold  to  persons  in  other  States  or  to  be  carried  to  other  States— 
a  freedom  that  can  not  exist  if  the  right  to  buy  and  sell  is  fettered  by  unlawful  restraints  that 
crush  out  competition —affects,  not  incidentally,  but  directly,  the  people  of  all  the  States,  and 
the  remedy  for  such  an  evil  is  found  only  in  the  exercise  of  powers  conlidcd  to  a  government, 
which,  this  court  has  said  iMcCullough  r,  Maryland.  4  Wheat..  :!!•;,  4if>i,  was  the  government 
of  all  exercising  powers,  delegated  by  all,  representing  all,  acting  for  all. 
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There  was  no  disagreement  in  the  court  as  to  the  illegality  of  these  combi- 
nations, the  contention  being  whether  Congress  now  has  constitutional  power  to 
control  or  repress  them. 

Nevertheless,  the  court  held  that  the  constitutional  power  to  regulate  com- 
merce does  not  confer  the  power  to  repress  and  control  these  illegal  combinations 
and  monopolies  when  engaged  in  manufacture  or  production,  and  the  result  has 
been  the  formation  and  organization  of  a  great  numl>er  of  combinations  or  trusts 
and  monopolies  engaged  mainly  in  manufacture  and  in  the  production  of  articles 
of  daily  use  and  of  the  necessaries  of  life,  which  have  crushed  competition  and 
now,  as  to  many  articles,  absolutely  control  prices  and  sap  the  industrial  and 
business  life  of  the  people.  (See  also  Butchers'  Union  Co.  v.  Crescent  City  Co., 
Ill  U.  S.,  755.)  We  might  cite  many  other  cases  where  the  courts  have  con- 
demned such  combinations,  conspiracies,  and  monopolies,  but  it  is  unnecessary 
to  do  so. 

No  court  has  ever  justified  monopoly  except  on  the  ground  of  public  neces- 
sity and  when  created  for  a  public  purpose  and  to  maintain  public  |>olicy. 

The  recent  Industrial  Commission  reports  (see  Rep.,  pp.  17.  18)  that  one 
combination  was  selling  at  the  time  the  testimony  was  taken  about  1*0  i>er  cent 
of  the  output  of  an  article  of  necessity  and  general  use,  not  of  its  own  output 
alone,  but  of  the  entire  output  of  the  country;  another  was  controlling  over  !«' 
per  cent  of  another  product,  and  another  al>out  S'5  per  cent  of  still  another 
article  of  general  use  and  consumption.  The  commission  says,  and  indeed  it  is 
self-evident,  that  "A  manufacturer  who  controls  so  large  a  proportion  of  the 
product  as  do  some  of  these  combinations  can.  beyond  question,  to  a  considerable 
degree  control  the  price.'*  This  is  putting  it  mild,  for  it  must  be  apparent  that 
the  combination  that  controls  i»o  per  cent  of  the  output  of  a  necessary  of  life 
absolutely  controls  the  price.  The  individuals  or  corporations  controlling  the 
other  10  per  cent  of  production  if  they  should  undertake  to  undersell  would 
exhaust  their  supplying  power  in  a  very  short  time  and  probably  invite  financial 
ruin.  For  gain,  if  for  no  other  reason,  they  will  adopt  and  adhere  to  the  price 
fixed  by  the  great  and  controlling  combination.  This  is  proved  by  experience, 
and  the  commission  says  (p.  lit): 

Ttic  fact,  however,  ttiat  in  the  main  the  >;rcat  combinations  fix  the  prices  utul  their  com|H-t- 
itnrx  follow  would  mh'iii  to  show  a  certain  element  of  monojioly.  When  they  make  h  cut  in  the 
price  the  others  must  follow,  anil  their  action  is  substantially  an  arbitrary  one.  They,  on  the 
other  hand,  having  so  laiye  a  control  of  the  market,  need  not  follow  the  cut  of  a  coni|>ctitor  in  a 
comparatively  small  market,  although,  of  coiirxe,  they  can  not  permit  the  competitor  to  widen 
his  market  materially,  provided  they  wish  to  hold  the  control.  So,  on  the  other  hand,  this 
monopolistic  element  is  shown  by  the  fact  that  the  increased  price  fixed  at  any  time  by  a  combi- 
nation must  be  taken,  at  least  temporarily,  by  most  consumers,  since  the  combination  is,  substan- 
tiallv,  at  the  moment  the  chief  source  of  supply,  its  com|>etitors  U-irip  utterly  unable  to  iiiwt  the 
needs  of  the  market.  This  is  true  in  spite  of  the  fact  that  if  the  i<rice*  are  made  unreasonably 
h\gU  competitors  would  in  the  lotijr  run  deprive  the  combination  of  its  trade. 

But  it  is  evident  that  these  small  competitors  can  not  deprive  these  great 
combinations  of  the  trade.  When  the  small  concerns  undertake  to  enlarge  their 
manufacturing  or  producing  facilities  (and  this  involves  a  large  outlay  of  capital) 
so  as  to  compete  in  supplying  power,  and  supply  the  market,  the  great  combina- 
tions put  down  prices  even  below  profitable  rates  and  thus  discourage  (usually 
.successfully)  efforts  at  competition.  In  this  and  other  ways  competition  is  pre- 
vented. It  is  not  unusual  for  these  great  combinations  to  buy  up  or  absorb  the 
smaller  concerns,  or  in  territory  where  competition  is  likely  to  arise  induce  the 
grant  of  franchises  to  outsiders  obtained  under  the  pretense  of  establishing  com- 
petition and  so  reducing  prices,  and  then  buy  out  or  in  some  manner  obtain  con- 
trol of  the  franchises  granted. 

It  is  not  necessary  for  us  to  enlarge  upon  the  evils  resulting  from  the  exist- 
ence of  these  combinations,  conspiracies,  and  monopolies.  They  are  quite  gen- 
erally known  and  felt,  and  the  equanimity  with  which  a  long-suffering  people 
has  endured  the  exactions  of  some  of  them  is  surprising. 

NO  CRY  AOAIN.NT  I.KOITIMATE  ENTERPRISE. 

We  raise  no  cry  against  legitimate  enterprises — legitimate  combination  of 
capital  in  great  or  small  business,  manufacturing  and  producing  corporations, 
whereby  production  is  increased  and  the  cost  of  production  may  be  and  frequently 
is  reduced  and  great  and  general  good  accomplished.    With  the  reduction  of  the 
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cost  of  manufacture  or  production,  other  conditions  remaining  normal,  there 
should  he  and  many  times  is  found  a  corresponding  reduction  of  cost  to  the  user 
and  consumer  of  the  muniifactured  product,  a  reasonable  profit  to  the  capital 
engaged  being  always  allowed.  Hut  this  result  can  not  he  obtained  if  unre- 
strained monopolies  are  permitted  or  then1  is  no  existing  lawful  and  competent 
restraining  j>owcr.  The  greed  of  men.  ami  especially  the  greed  of  corporations, 
are  not  apt  to  surrender  a  power  to  accuundate  great  wealth  for  the  sake  of  the 
well-being  of  the  masses  of  the  people.  Selfishness  controls  and  will  control, 
unless  some  plenary  power  in  the  (io\  eminent  is  invoked,  or  at  least  may  he 
invoked,  sullicient  to  restrain  these  illegal  and  oppressive  combinations  so  justly 
characterized  in  the  cases  cited  as  *'  odious  "  and  **  destructive  of  free  institutions 
and  repugnant  to  the  instincts  of  a  free  people." 

COMiUKSS  CAN  NOT  CONTKOI.  STATIC  Cl'mi'OKATH >NS. 

( 'orporatious  are  the  creation  of  legislatiye  iKxiies,  generally  of  the  legis- 
latures of  the  States,  and  may  he  eontrollecThy  the"* creator,  the  legislature  of 
the  State  granting  the  charter,  when  acting  and  operating  within  the  State.  Hut 
Congress  has  no  control  of  them  there  as  such,  and  none  whatever  anywhere 
when  they  do  not  directly  infringe  its  laws  regulating  interstate  commerce. 
And  as  tin'  power  to  regulate  and  control  interstate  commerce  is  given  to  Con- 
gress, no  State  can  interfere  therewith,  or  prohihit  the  introduction  within  its 
limits  and  the  sale  therein,  in  original  packages,  of  the  products  of  any  corpora- 
tion or  monopoly  organized  and  doing  its  manufacturing  in  another  State:  nor 
can  a  State  prevent  the  purchase,  or  control,  of  a  manufacturing  corporation 
organized  and  permitted  within  its  limits  by  a  monopolistic  corporation  of 
another  State,  or  those  controlling  it.  except  hy  virtually  destroying  or  nbolish- 
ing  it.  Such  is  the  exact  action  and  result  the  monopoly  desires."  for  such  action 
hy  the  State  would  destroy  competition  and  ohviate  the  necessity  for  ohtaining 
control  of  the  competing  corporation. 

If  a  State  has  within  its  limits  a  gigantic  trust  or  monojjoly,  while  it  may 
and  in  some  cases  has  limited  its  powers  or  annulled  its  charter,  such  State  is  not- 
apt  to  destroy  it  hy  amending  or  annulling  its  charter,  or  imposing  restrictions." 
So  long  as  such  moiio|H»ly  employs  thousands  of  hands,  receives  and  pays  out 
millions  of  dollars  to  the  people  of  the  State,  and  pays  thousands  of  dollars  in 
tuxes  into  the  State  and  local  treasuries  mainly  drawn  from  the  people  of  other 
States,  and  withal  exerts  vast  jHtlitical  power,  the  State  is  liable  to  act  on  the 
theory,  true  or  false,  that  the  heneHts  derived  from  the  existence  of  such  monop- 
oly within  her  borders  are  far  greater  than  the  injury  done.  The  other  States 
whose  people  feed  this  giant  octopus,  the  tentacles  of  which  sap  their  vitals,  are 
powerless  or  inactive  for  the  reasons  stated.  And  no  State,  without  the  consent 
of  Congress,  can  make  a  valid  law  prohibiting  the  sending  into  its  territory  and 
the  sale  therein  in  original  packages  of  the  manufactures  of  another  State.  How 
far  a  State  and  Congress  acting  together,  or  in  harmony  rather,  may  go  is  an 
unsettled  fpiestion.  The  |M>wer  to  regulate  commerce  and  the  police  power  of 
the  State  combined  may  not  jierhaps  he  allowed  to  prohibit  interstate  commerce 
in  a  necessary  of  |if.>  on  the  ground  that  the  production  and  price  an-  controlled 
hy  a  monopoly. 
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On  the  other  hand,  no  State  can  exclude  from  its  territory  a  corporation  | 
organized  in  another  State  when  engaged  in  interstate  commerce,  or  a  combina-  \ 
tiou  of  individuals  engaged  in  that  business,  or  the  agents  of  such  corporations  J 
or  combinations,  ami  the  result  is  that  a  combination  or  conspiracy  amounting  to/ 
or  constituting  a  monopoly  in  manufacture  or  production  existing  in  one  State 
and  authorized  or  permitted  to  exist  by  the  laws  thereof,  may.  if  also  engaged 
in  interstate  commerce,  in  spite  of  any  other  State,  carry  its  products  and  manu- 
factures into  that  State,  and  every  State,  and  so  control  the  prices  and  market 
throughout  the  Cnion. 

If,  then,  a  coronation  chartered  by  a  State,  or  a  combination  formed  therein,  / 
is  engaged  in  manufacturing  and  in  carrving  to  and  selling  its  products  in  othet/ 
States,  how  shall  it  be  dealt  with;    It  is  evident  that  the  States  alone  are  jM)wer/ 
loss  to  protect  themselves  or  their  citizens  against  such  monopoly.  ' 
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In  Pensacola  Telegraph  Company  v.  Western  Union  Telegraph  Company 
(!)<>  I'.  S.,  1).  and  in  Crutcber  v.  Kentucky  (141  V .  S.,  47)  it  was  hold,  in  sub- 
stance, that  a  State  can  not  exclude  the  corporation  of  another  State  when 
engaged  in  interstate  coinnierce. 

A  State  may  exclude  a  manufacturing  corporation,  not  engaged  also  in 
interstate  commerce,  for  the  reason  it  is  not  a  citizen.  (Rlakc  r.  McClung,  172 
T.  S.,  2W;  Orient  Ins,  Co.  >:  Daggs,  172  L'.  S.,  .Y">7;  Paul  v.  Virginia, 
S  Wall..  ICS.) 

A  State  may  legislate  on  subjects  a  Meeting  the  health,  morals,  safety,  and 
convenience  of  its  people,  but  such  legislation  must  not  directly  affect  interstate 
commerce.  A  State  can  not  determine  what  is  a  pro^r  subject  of  commerce, 
and  accordingly  if  has  been  held  that  a  State  can  not  tax  a  corporation  upon  its 
interstate  commerce,  nor  the  agents  of  such  corporation,  or  the  agents  of  a 
natural  person,  for  the  privilege  of  doing  business  in  the  State.  Neither  can  a 
State  exclude  bogus  butter,  intoxicating  liquors,  immigrants,  or  lewd  and 
deUiuched  women.  (Brown  r.  Maryland,  12  Wheaton,  41!';  State  Freight  Tax 
Case,  lit  Wallace.  2M2:  (iloueester  Kerry  Co.  /•.  Pennsylvania.  114  V.  S..  1!M5; 
Walling  c.  Michigan,  1  H>  V.  S.,  -14U;  Kobbins  >:  Shelby  Tax  District,  120  I'.  S., 
4S'.»;  Schollenberger  r.  Pennsylvania.  171  V.  S..  1;  Collins  v.  New  1  lani])shire, 
171  I".  S..  30:  Bowman  r.  Chicago  and  N.  W.  Railway.  12.">  I'.  S.,  4<»f»:  Leisy  ;«. 
Hardin.  18">  l'.  S..  lno;  Scott  >\  Donald.  P'..r>  V.  S..  oS;  Henderson  r.  New  York, 
l>2  l*.  S..  25!);  Chy  Lung  c  Freeman.  !>2  V.  S.,  275.) 

In  Orient  Insurance  Co.  r.  Daggs(172  I".  S.,  557)  it  is  stated  in  the  head 
note  "'That  which  a  State  may  do  with  corporations  of  its  own  creation  it  may 
do  with  foreign  corporations  admitted  into  it,"  and  in  the  opinion,  page 
that  language  is  used.  Rut  this  may  be  misleading.  Clearly  the  State  of  Penn- 
sylvania, having  admitted  it  to  do  business  therein,  can  not  dissolve  a  corpora- 
tion created  or  chartered  by  the  laws  of  New  York  and  organized  in  that  State, 
or  wind  up  its  affairs,  or  do  many  things  New  York  may  do.  It  may  deal  with 
its  assets  hi  Pennsylvania,  but  can  not  a  Meet  its  existence  or  property  in  any 
other  State. 

And,  as  suited  by  Mr.  Justice  White,  in  giving  the  opinion  of  the  court  in 
Hooper  v.  California  (155  V.  S..  pp.  <!52  u5H),  there  are  many  exceptions  to  the 
general  rule.    He  there  says: 

The  principle  that  the  ri>:ht  of  a  foreign  corporation  to  cntr.ijjc  in  business  within  a  State 
other  than  that  of  it-  creation  depends  solely  upon  the  will  of  such  other  State  has  l>een  long 
settled,  Mini  many  phase*  o!  its  application  have  l*ecn  illustrated  by  the  decisions  of  this 
court.    *    *  » 

Whilst  there  are  exceptions  to  this  rule,  they  embrace  only  cases  where  a  corporation 
created  by  one  State  n-sts  its  riv'ht  to  enter  another  anil  to  cn^rav'c  i"  business  therein  upon  the 
Federal  nature  of  its  husiiu  ss.  As,  for  instance,  where  it  has  derived  its  beine  from  an  act  of 
( 'oiinrcs.-  and  has  beoiine  a  law  ful  agency  for  the  performance  of  governmental  or  quasi  j»overn- 
mental  functions,  or  where  it  is  necessarily  an  instrumentality  of  interstate  commerce,  or  its 
business  coiictitutes  sudi  commerce,  and  is,  therefore,  xilelv  within  the  paramount  authority  of 
Coniri-ess.  In  these  cas*  the  exceptional  business  is  protected  against  interference  by  State 
authority.  The  reasons  upon  which  the  exceptions  to  the  general  rule  are  Itased  have  liccn 
often  explained. 

See  the  cases  cited  in  that  opinion,  especiallv  Crotchet  r.  Kentucky  (141 
V.  S.,  47). 

It  is  |H>rhaps  unnecessary,  and  may  lie  nnprotitable,  to  discuss  this  part  of  the 
subject  at  greater  length.  The  question  is.  How  can  the  people  be  protected 
against  the  exactions  of  niono]M>lies,  conspiracies,  and  combinations,  not  directly 
operating  to  regulate  interstate  commerce,  without  an  amendment  to  the  Con- 
stitution? If  the  forty-tive  States  would  establish  and  maintain  adequate  and 
uniform  laws  on  the  subject,  and  Congress  should  then  enact  and  maintain 
national  laws  in  harmony  therew  ith,  possibly  the  desired  result  might  be  attained. 
Rut  it  is  hopeless  to  expect  such  action. 

The  following  States  have  antitrust  laws,  more  or  less  extensive  in  their 
application: 

1.  Alabama,  approve  I  February  is,  |S'.»7.    Applies  simply  to  insurance  companies. 

2.  Arkansas,  approved  March  Hi,  |S!<7.    * i t < •  u'eiiend  in  its  extent  and  application. 
M.  California,  approved  February  I.'",  IS!*:;.    I»elat<  s  to  live  stock  only. 

■4.  I'clawarc,  passed  February       lsu|,    |{elatcs  exclusively  to  insurance  companies. 
•Y  Florida,  approved  June  It,  1SH7.     Applies  to  beef  cattle  an<l  meats  solely. 
»>.  lioruia,  approved  l>ei-emhcr  2.;,  lS!»f).    (piile  general  in  its  application. 
7.  Illinois,  approved  June  Id,  ls'-'7.    ijuite  p-ueral  in  application. 


1 

Digitized  by  Google 


Fl  FIT  -SI  XT1 1  ( '( >N(  J  U  KSS. 


875 


H.  Indiana,  approved  March  5,  INH7.    Ignite  general. 
51.  Iowa,  approved  May  (>,  IS'KI.    quite  general. 

10.  Kama-,  approve  1  March  s,  lsi»7.    Very  broad  anil  sweeping. 

11.  Kentucky,  approved  May  "J1*,  is;  in,    quite  general  in  appli<'»(i<in. 

12.  I-aiuisiaua,  in  cJ.vt  July  7.  ls>_\  quite  broad  an  1  general. 
Hi.  Maine,  approve  1  March  7.  ISS;I.  quite  broad  and  general. 
14.  Miehigan,  in  eff  rt  July  1,  I SS       I.road  an<I  general. 

|f».  Miiinc.<otn,  approved  April  2d.  IsH.    quite  general. 

Hi.  Mississippi,  a';>;.ro.cl  M-i'eU  II,  I  «<!»<}.    q  lit  •  Itniml.    First  in  cff  •  I  in  1h>)_». 
17.  Mi«-*ouri,  appr  oe  I  April  2,  is  U.    Sim  c  am  mi  I  - 1  and  hr<>  i  len  •  I.    ignite  general  an  I 
ellieielit. 

IH.  Montana,  enacts)  in  I.S't.").    quite  general. 

Ht.  Nebraska,  enacted  April  H,  1s  t;.  Hut  there  wo*  an  net  in  IS!»;>.    quite  broad  ami  general. 
'JO.  New  Mexico,  approved  February  I.  isni.    quite  general. 

21.  New  York,  in  effect  May  7,  |s"7\    quite  broad  an. I  general. 

22.  North  Carolina,  rati  lied  March  II,  lssu,  quite  general. 
2:i.  North  I >akola,  approved  March  1».  1S*»7.  (Jnitegener.il. 
■24.  Oklahoma,  in  effect  December  2"i,  IS!»0,    quite  general. 

2.V  South  Carolina,  approved  February  2.i,  I s;>7.    quite  general. 
2ti.  South  Dakota,  approved  March  l,'lK<i7.    quite  general. 
27.  Tennessee,  approval  April  i>.  1SN1I.    quite  broad  ami  general. 
2S.  Texas,  approveil  March  'M,  \**:>.    broad  an<l  general. 
21>.  Utah,  approve.!  March  Si,  lN!»ii.    quite  broad  ami  general. 
:i0.  Washington,  in  constitution  and  law,  approved  March  21,  ls<IT>. 
Wisconsin,  approved  April  27,  1S'.»7.    linud  and  general. 

It  is  seen  that  twenty-five  of  the  forty  the  States  have  antitrust  and  attti- 
comhinntion  laws  laws  protecting  tin*  people  against  trusts,  combinations,  and 
conspiracies  existing  in  the  States.  But  the  people  of  those  States  can  not  pro- 
tect themselves  against  such  trusts  and  monopolies  existing  in  the  other  twenty 
Stntes.  because  they  are  protected  l»y  interstate  commerce.  Hence  the  necessity 
for  further  legislation  under  the  commerce  clause  and  also  the  constitutional 
amendment.  Trusts,  combinations,  and  conspiracies,  in  the  form  of  corporations 
and  otherwise,  are  wholly  unrestrained  in  sixteen  States,  and  in  four  others 
except  as  to  insurance  companies  in  two  and  live  stock  in  two. 

The  acts  of  the  Suites  having  laws  on  the  subject  are  not  uniform  or  har- 
monious, hut  in  many  instances  conflict  with  each  other  and  with  the  laws  of  the 
United  States. 

CONUKE.SS  IS  NOW  POWKUXKS.N.  *S 

In  the  Knight  Case  (1  oli  U.  S.,  p.  11)  Fuller,  C.  J.,  in  giving  the  opinion  of 
the  court,  said: 

It  can  not  I*  denied  that  Ihe  |s>wer  of  a  State  to  protect  the  lives,  health,  and  property  of 
it*  citizens,  and  to  preserve  good  order  and  the  public  morals,  "the  jsiwer  to  govern  men  and 
things  within  the  limits  of  its  dominion,"  is  a  power  originally  and  always  ludonging  to  the 
States,  not  surrendered  by  them  to  the  general  government,  nor  directly  restrained  by  the  Con- 
Htitution  of  the  Cuitis!  States,  and  essentially  exclusive.  The  relief  of  the  citizens  of  each  State 
from  the  burden  of  monojMily  and  the  evils  resulting  from  the  restraint  of  trade  among  such  citi- 
zens wils  left  with  the  States  to  deal  with,  and  this  court  has  recognized  their  |Mi«-cssion  of  that 
power  even  to  the  extent  of  holding  that  an  employment  or  business  carried  on  by  private  indi- 
viduals, when  it  liecomes  a  mailer  of  such  public  interest  and  importance  ;is  to  create  a  common 
charge  or  burden  upon  'he  citizen;  in  other  words,  when  it  becomes  a  practical  in  nopolv.  to 
which  the  citizen  is  compelled  to  resort  and  by  means  of  which  a  tribute  can  Ik-  exacted  hum 
the  community,  is  subject  to  regulation  by  State  legislative  power.  On  the  other  hand,  tin- 
power  of  Congress  to  regulate  commerce  among  the  several  States  is  also  exclusive.  The  Consti- 
tution does  not  provide  that  interstate  commerce  shall  be  free;  but,  by  the  grant  of  this  exclusive 
power  to  regulate  it,  it  was  left  free,  except  as  Congress  might  ini[M.se  restraints. 

He  also  says: 

That  which  U'longs  to  commerce  is  within  the  jurisdiction  of  the  United  States,  but  that 
which  does  not  U-long  to  commerce  is  within  the  jurisdiction  of  the  police  |M>wcr  of  the  Stale. 

And- 

The  argument  is  that  the  power  to  control  the  manufacture  of  refined  sugar  is  a  monopoly 
over  a  necessary  of  life,  to  the  enjoyment  of  which  by  a  large  part  of  (he  population  of  the  United 
States  interstate  commerce  is  indispensable,  and  thai,  theieiore,  the  (Seiieral  tiovernuiciit,  in  the 
exercise  of  the  power  to  regulate  commerce,  may  repress  such  monopoly  directly  and  set  aside 
the  instruments  which  have  created  it.  Hut  this  argument  can  not  be  confined  to  necessaries  of 
life  merely,  and  must  include  all  articles  of  genera)  consumption.  Doubtless  the  power  to  con- 
trol the  manufacture  of  a  given  thing  involves  in  a  certain  sense  the  control  of  its  disposition, 
but  this  is  a  secondary  and  not  the  primary  >ense;  and  although  the  exercise  of  that  power  may 
result  in  bringing  the' operation  of  commerce  into  play,  it  dins  not  control  it,  and  affects  it  only 
incidentally  and  indirectly.  Commerce  succeeds  to  manufacture  and  is  not  a  part  of  it.  The 
power  to  regulate  commerce  is  the  power  to  prescribed  the  rule  by  which  comis.ereo  shall  be 
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governed,  an«l  in  a  jkiwct  indc|>cudcnt  of  the  power  to  nuppress  monopoly.    Hut  it  may  operate 

in  repression  of  monopoly  whenever  that  within  tin-  rule*  by  which  (  nimv  is  governed 

or  whenever  the  transaction  is  itself  a  monopoly  ..f  commerce. 

It  i*  vital  that  the  in  lc|icndcn  c  of  tin-  commercial  jNiwcr  and  of  the  polhv  power,  and  the 
delimitation  between  then.,  Imwrvcr  sometimes  |M-rplcxing,  should  always  Ik-  recognized  ami 
observed,  for  while  th.'  one  furnishes  the  strongest  bond  of  union,  tin-  other  if  essential  to  the 
preservation  of  tin-  autonomy  of  tin-  States  a-  required  by  our  dual  form  of  government;  ami 
acknowledge. I  evils,  however  "grave  ami  urgent  they  may  appear  to  he.  had  U-tter  he  borne,  than 
the  ri>k  he  run,  in  the  effort  to  suppress  idem,  of  more  serious  consequence*,  hy  resort  lo  expc- 
dielits  of  even  doubtful  eonstitutioiialit v. 

It  will  he  p  -reeivel  how  tar-reaching  the  proposition  is  that  the  power  of  dealing  with  a 
iiioiio|mi|v  directly  may  lu-  exercised  hy  the  (icm-ial  tiovcniment  whenever  interstate  or  inter- 
national eomnieri'e  may  lie  ultimately  affected.  The  regulation  of  commerce  applies  to  the  snl>- 
jectsnf  riiinmerce  and  not  to  matters  of  internal  |Mtli«-e.  Contracts  to  buy,  sell,  or  exchange 
■roods  to  he  transported  among  the  several  Stites,  the  trans|Hir(atioti  and  its  instrumentalities, 
and  articles  ltougnt,  sold,  or  exchanged  for  tin-  purposes  of  such  transit  aim  mi:  the  Slates,  or  put 
in  the  way  of  trati-it.  may  he  regulated,  hut  this  is  because  they  form  part  <■!  interstate  trade  or 
commerce.  The  fact  that  an  article  is  manufactured  for  export  to  another  State  docs  not  of 
itself  make  it  an  article  of  interstate  commerce,  and  the  intent  of  the  manufacturer  does  not 
determine  the  time  when  (he  article  or  product  passes  from  the  control  of  the  State  and  l>elongs 
to  <  lmercc. 

Ami  ill  page  Hi  says: 

Contracts, comhi nations,  or  conspiracies  to  control  domestic  enterprise  in  manufacture,  agri- 
culture, minim:,  production  in  all  its  forms,  or  to  raise  or  lower  prices  or  wages,  might  unques- 
tionably ond  to  restrain  external  as  well  as  domestic  trade,  hut  the  restraint  would  Im- an  indi- 
rect result,  however  inevitahle  and  w  hatever  its  extent,  and  such  result  would  not  necessarily 
determine  flic  object  of  the  contract,  comhiiiation,  or  conspiracy.  *  *  *  Aside  from  the  pro- 
visions  ajiplicahle  where  Congress  might  exercise  municipal  power,  what  the  law  struck  at  was 
continuations,  contracts,  and  conspiracies  to  monopolize  trade  and  commerce  anions  the  several 
State*<  or  with  foreign  nations;  hut  the  contract*  and  acts  of  the  defendants  related  exclusively  to 
the  acquisition  of  the  Philadelphia  refineries  and  the  business  of  sugar  rclining  in  Pennsylvania, 
and  lion-  no  direct  relation  to  commerce  between  the  States  or  with  foreign  nations.  The  object 
was  manifestly  private  pi  in  in  the  manufacture  of  the  commodity,  hut  not  through  the  control  of 
interstate  or  foreign  commerce.  It  is  true  that  the  hill  alleged  that  the  products  of  these  retin- 
erics  were  sold  and  distributed  among  the  several  States,  ami  that  all  the  com|>anies  were  engaged 
in  tra<le  or  commerce  w  ith  tin- several  States  ami  with  foreign  nation":  hut  this  was  no  more 
than  to  say  that  trade  ami  commerce  served  manufacture  to  fulfill  its  function.  Sugar  was 
rctincd  tor  sale,  ami  sales  were  prottahly  made  at  Philadelphia  for  consumption,  ami  undoubt- 
edly for  resale  by  the  first  purchasers  throughout  Pennsy  lvania  and  other  Stales,  and  refined 
sugar  was  also  forwarded  by  the  coinpanies  to  other  States  for  sale.  Nevertheless  if  does  not  fol- 
low that  an  attempt  to  mono|Nili/.c,  or  the  actual  monopoly  of,  the  manufacture  was  an  attempt, 

vvhet  her  executory  or  consummated,  t  uiopdixc  i-ommcrcc.  even  though,  in  order  to  dispose 

of  the  product,  the  instrumentality  of  commerce  was  necessarily  invoked. 

Mr.  Justice  Marian,  in  speaking  of  the  opinion  and  judgment  of  the  majority 
of  the1  court  in  the  lv nijrlit  case,  said: 

And  yet  by  the  o]iinion  and  judgment  in  this  ease,  if  I  do  not  misapprehend  them,  ( 'oiigress 
is  without  power  to  protect  the  commercial  intercourse  that  such  purchasing  mii-ssarily  involves 
against  the  restraints  and  burdens  arising  from  I  he  existence  of  combinations  that  meet  pur- 
chasers, from  whatever  SJalc  they  come,  with  the  threat  for  it  is  nothing  lnoiv  nor  less  than  a 
threat — that  they  shall  m>f  purchase  what  they  desire  to  purchase,  except  at  the  pric«-s  lixed  by 
such  combinations.  A  citizen  of  Missouri  has  the  right  to  go  in  person,  or  semi  orders,  to  Penn- 
sylvania and  New  Jersey  for  the  purpose  of  purchasing  rclined  sugar.  Put  of  what  value  is  that 
right  if  he  is  confronted  in  those  States  bv  a  vast  combination  which  absolutely  controls  the 
price  of  that  article,  by  reason  of  its  having  acquired  all  the  sugar  relineries  in  the  Tinted  Stales, 
in  order  that  they  may  lix  prices  in  their  own  interest  exclusively.  In  my  judgment,  thecitizens 
of  the  several  States  composing  the  I'nioii  are  entitled,  of  rig'it,  to  buy  goods  in  the  State  w  here 
they  are  manufactured,  or  in  any  other  State,  without  being  confronted  by  an  illegal  combina- 
tion, whose  business  extends  throughout  the  whole  country,  w  hich  by  the  law  everywhere  is  an 
enemy  to  the  public  interests,  and  which  prevents  such  buying,  except  at  price*  arbitrarily 
fixed  by  it.  I  insist  that  the  fire  course  ol  trade  among  (he  States  ran  not  coexist  with  such 
combinations. 

The  learned  justice  then  demonstrates  that  tin-  power  of  the  (icncrul  (jovern- 
ment  may  and  does  restrain  and  prevent  a  State  from  imposing,  and  that  a  State 
is  powerless  to  impose,  burdens  upon  purchasers  of  articles  to  he  transported 
into  other  States,  and  continue*: 

If  the  national  |M.wer  is  competent  to  rep  res*  State  action  in  restraint  of  interstate  trade  as 
il  may  Is-  involved  in  purchases  of  refined  sugar  l  and  the  same  remark  a]. plies  to  any  article)  to 
be  transported  from  one  Slate  to  another  State,  surely  it  ought  to  be  deemed  sulhcien't  to  prevent 
unlaw  fill  restraint*  attempted  to  be  imposed  by  .  ombinatioiisof  corporations  or  individuals  upon 
those  identical  purchases;  otherwise  illegal  combinations  of  corporations  or  individuals  may  so 
far  as  national  power  and  interstate  commerce  are  concerned  do  with  impunity  what  no  State 
can  do. 

The  plain  holding  and  decision  of  the  court  is  that  the  power  to  regulate 
interstate  commerce  docs  not  include  any  power  over  commerce  within  a  State, 
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and  litis  no  direct  relation,  in  the  sense  of  the  Constitution,  to  production  or 
manufacture,  ami  does  not  include  any  jxiwer  to  repress  or  control  combinations 
or  conspiracies,  or  monopoly  in  production  or  manufiicture  or  in  the  sale  of  the 
product. 

The  case  referred  to  and  those  hereafter  mentioned  also  ...how  that  ninny 
combinations  and  conspiracies  are  formed  and  exist  which,  while  not  engaged  in 
manufacture  or  production,  or  directly  in  interstate  commerce  (so  as  to  be 
reached  by  Congress),  largely  affect  the  people  of  all  the  States  and  Territories, 
are  national  in  their  character  and  operations,  and  hence  ought  to  he  controlled 
1  iv  national  authority. 

In  Hopkins  r.  The  I'nited  States  (171  C.  S.,  .r(TS)  it  is  held,  in  c licet,  that 
the  agents  of  the  owners  of  articles  of  commerce  sent  from  many  different  States 
to  a  given  point  in  a  particular  State  for  sale,  or  the  commission  merchants  to 
whom  such  articles  are  consigned  for  sale,  may  continue  and  conspire  at  will  <tt 
flint  j»ii>it.  and  probably  at  any  place  or  many  places  in  that  State,  to  put  up, 
or  down,  the  price  for  which  the  commodity  shall  he  sold  for  the  purpose  of 
increasing  the  cost  to  the  consumer  or  of  preventing  competition;  that  these 
agents  or  commission  merchants  are  not  engaged  in  interstate  commerce  and 
hence  not  within  the  reach  of  Congress;  that  even  if  such  a  combination  or  con- 
spiracy does  increase  the  cost  to  the  consumer,  or  prevent  competition  in  the 
business,  or  increase  or  decrease  shipments  to  that  point  or  to  other  points,  as 
the  case  may  be,  and  thus  interfere  with  interstate  commerce  to  some  extent, 
that  such  combinations  and  agreements  are  not  illegal  or  within  the  reach  of 
the  Federal  |M)wer.  for  the  reason  that  the  parties  thereto  are  not  engaged  in 
interstate  commerce  and  the  agreement  or  conspiracy  docs  not  relate  thereto 
directly,  or  affect  it.  except  incidentally  and  indirectly  (pp.  .V.»o-;V.H). 

The  court  was  correct  in  its  decision.  Possibly  a  State  would  dissolve  such 
a  combination;  possibly  not.  for  it  might  insist  that  the  gains  or  l>enetits  to  the 
particular  State  largely  exceeded  the  losses  or  evils.  Kansas  and  Missouri  did 
not  interfere  with  a  similar  combination  which  was  the  subject  of  litigation  in 
the  Hopkins  case.  That  case  demonstrates  the  necessity  for  the  proposed 
amendment.  Shall  such  or  similar  combinations  exist  (  Such  a  combination 
may  send  its  agents  into  every  Shite  of  the  I'nion  and  solicit  and  obtain  business. 
They  are  not  engaged  in  interstate  commerce.  (See  page  r.01.)  But  commercial 
travelers  who  go  into  different  States  and  obtain  orders  on  behalf  of  the  houses 
they  represent,  located  in  other  States,  for  goods  to  be  sent  into  the  States  where 
the  orders  are  obtained  are  engaged  in  interstate  commerce  (Kohbins  /«.  Shelby 
Co.  Taxing  District,  120  lT.  S..  4S!»).  and  so  can  not  lawfully  combine  or  agree 
as  to  the  prices  to  be  charged  for  certain  goods. 

And  such  incidental  and  indirect  interference  with  interstate  commerce  its 
has  been  mentioned,  although  r,rtn!i>.  is  not  within  the  reach  of  Congress. 
(Ficklcn      Shelby  Co.  Taxing  District,  145  V.  S.,  1.) 

The  ease  of  Addysfon  Pipe  and  Steel  Company  '•.  The  I'nited  States,  recently 
decided,  has  been  heralded  a.s  limiting  the  Knight  case,  and  a.s  a  decision  justify- 
ing legislation  by  Congress  that  will  prevent  all  the  evils  and  oppression  that 
can  possibly  follow  the  organization  and  existence  of  illegal  combinations,  con- 
spiracies, and  monopolies  in  manufacture  and  production.  The  decision  in  that 
ca.se  has  no  such  effect  whatever.  It  expressly  affirms  the  Knight  case.  While 
the  opinion  in  the  I*i |x>  case  was  not  intended  to  suggest,  it  necessarily  does  sug- 
gest to  the  intelligent  man  methods  of  combination  not  before  indicated,  and 
also  reversed  the  judgment  of  the  lower  court  in  some  of  its  most  essential 
features.  Attention  will  be  invited  thereto  later  on.  The  court  holds  that  Con- 
gress "may  enact  such  legislation  as  shall  declare  void  and  prohibit  the  |>er- 
formance  of  any  contract  between  individuals  or  corporations  when'  the  natural 
and  direct  effect  of  such  a  contract  will  be.  when  carried  out,  to  directly,  and  not 
as  a  mere  incident  to  other  and  innocent  purposes,  regulate  to  any  substantial 
extent  interstate  commerce." 

In  short,  these  monopolies,  combinations,  and  conspiracies,  would  they  exist 
and  prosper,  must  not  be  too  plain-spoken,  but  act  by  indirection.  Again— 

Any  agreement  or  combination  which  directly  operates  not  alone  upon  the  manufacture, 
but  upon  tlic  sale,  trans|>ortution,  ami  delivery  of  an  article  oi  interstate  commerce  l>y  preventing 
or  restricting  it*  sale,  etc.,  thereby  regulates  interstate  commerce  to  that  extent,  an<l  to  the  same 
extent  trenches  upon  the  power  of  the  National  Legislature  and  violates  the  statute. 
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Hit*?  is  reiterated  the  doctrine  that  combinations  and  contracts  to  absolutely 
control  and  monopolize  the  manufacture  and  production,  and  consequently  the 
ownership,  of  any  article  or  of  all  articles  of  general  use  and  consumption  are 
lawful  (unless  condemned  by  the  State)  and  not  within  the  power  of  Congress  to 
prohibit  or  annul.  Such  contracts,  etc.,  must  be  entered  into  and  must  operate 
iiiiui  tlij  to  control  and  monopolize  the  sale,  the  transportation,  am/ the.  delivery, 
or  they  can  not  be  reached  by  Congress.  So  long  as  they  are  silent,  as  to  sale, 
transportation,  and  delivery  they  are  valid  and  the  mono]>oly  safe.  But  of  what 
avail  I  his  f  The  buyers,  and  possibly  the  users  and  consumers,  must  seek  the 
article  where  it  is  and  purchase  and  pay  the  exorbitant  price  tixed  by  the  manu- 
facturing and  producing  monopoly,  the  combination,  or  corporation  that  owns 
practically  the  entire  output  of  the  article.  What  avails  it,  then,  that  competi- 
tion in  trans[M>rtation,  delivery,  and  s:ile  is  wide  open  to  till?  We  are  not  criti- 
cising the  court,  for  the  decision  was  justified,  but  pointing  out  the  actual 
conditions  and  the  necessity  for  an  amendment  to  the  Constitution  that  will 
enable  Congress  to  make  laws  striking  directly  at  monopoly,  etc..  in  manufacture 
and  production. 

The  right  to  make  contracts  for  the  purpose  of  enabling  a  citizen  to  carry  on 
his  business,  all  tin*  ordinary  pursuits  of  life,  is  guaranteed  by  the  Constitution 
where  it  tirovides  that  no  person  shall  Ik>  deprived  of  life,  liberty,  or  property 
without  due  process  of  law.  (Allgevcr  c.  Louisiana,  1(15  U.  S.,  .r)7iS;  I  nited 
States  Joint  Traffic  Association,  171  l\  S.,  ;.()5,  57*J.)  "  It  ha*  been  held  that 
the  word  k liberty,' as  used  in  the  Constitution,  was  not  to  be  confined  to  the 
mere  liberty  of  jH  i  son.  but  included,  among  others,  a  right  to  enter  into  certain 
classes  of  contracts  for  the  purpose  of  enabling  the  citizen  to  carry  on  his  busi- 
ness." (Addyston  Pipe  and  Steel  Co.  /•.  The  United  States,  decided  October 
term,  1M>'.»,  citing  above-  cases.)  The  court  then  holds  that  this  right  to  make 
contracts  is  limited  by  the  interstate-commerce  clause  of  the  Constitution  in  that 
no  contract  shall  be  made  that  would,  if  j>crformed,  result  in  the  regulation  of 
interstate  commerce.  Hut  as  manufacture  and  production  and  commerce  within 
a  Suite  are  no  part  of  interstate  commerce,  and  in  any  event  only  indirectly 
affect  it  (see  Knight  case),  all  contracts,  agreements,  combinations,  and  conspira- 
cies relating  thereto  are  licyond  the  reach  of  Congressional  action. 


It  is  clear,  therefore,  the  Supreme  Court  of  the  United  States  having  delib- 
erately decided  that  these  illegal  combinations,  monopolies,  and  trusts  have 
greater  power  than  the  States  and  that  the  Congress  of  the  United  States  has  no 
power  to  repress  or  restrain  them  directly,  or  by  the  imposition  of  burdens  or 
restrictions,  except  by  imposing  such  burden  or  restriction  on  the  product 
when  in  transit  from  one  Stab'  to  another,  that  the  Constitution  of  the  United 
States  should  be  m>  amended  as  to  give  to  Congress  plenary  power  to  control 
and  repress  when  necessary  all  such  dangerous  combinations  and  monopolies. 

Contracts  and  agreements  relating  to  manufacture  and  production,  and  all 
combinations  of  the  character  mentioned  in  the  Hopkins  case,  should  also  be 
within  the  power  of  Congress. 

In  no  other  wav  can  the  right  of  competition  in  trade  or  manufacture  be 


tions  of  monopolies,  conspiracies,  and  combinations,  which  not  only  control  and 
limit  the  output  of  the  necessaries  of  life  and  articles  of  daily  use,  but  absolutely 
control  the  price  the  consumer  and  user  must  pay  if  they  Would  enjoy  the  use 
of  the  articles  at  all. 


It  is  no  answer  to  say  that  there  is  no  restraint  upon  individual  enterprise, 
and  that,  therefore,  each  mechanic  and  day  laborer  in  every  workshop  and  field, 
and  every  fanner  and  housewife  in  our  broad  domain  are  at  perfect  liberty  to 
refine  sugar,  manufacture  nails,  machinery,  cloth,  clothing,  etc..  for  themselves 
and  others  too,  if  they  can.  It  is  self-evident  that  the  existence  in  a  State  or  in 
the  nation  of  combinations  and  monopolies  that,  having  destroyed  competition 
in  manufacture  and  production  by  those  skilled  therein,  may  compel  each  family, 
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in  order  to  escape  unjust  exactions,  to  resort  to  primitive  methods  of  production, 
and  to  manufacture  its  own  sewing  and  mowing  machines,  weave  its  own  cloth, 
make  its  own  nails  and  cooking  utensils,  refine  its  own  sugar,  etc.,  is,  as  the 
courts  have  said.  "  not  only  oppressive  to  individuals  hut  mischievous  to  the 
puhlic  at  large,"  "odious  to  our  form  of  government,"  "destructive  of  free  insti- 
tutions and  repugnant  to  the  instincts  of  a  free  j»eopleand  contrary  to  the  whole 
scope  and  spirit  of  the  Federal  Constitution.''  These  great  continuations  and 
monopolies  drive  enterprising  and  ambitious  young  men  out  of  business,  or  pre- 
vent their  engaging  in  it  at  all  except  as  mere  servants  or  employees,  and  then 
fix  wages  andthe  price  of  their  product  at  will.  The  social  evils  consequent  on 
their  existence  are  sufficient  alone  to  demand  and  justify  the  proposed  action. 

I.AUOK  IS  OrTUKSSKI)  ANI»  TUB  ITHUO  I'KACK  DIsTU UBKO. 

It  is  claimed  that  such  combination*  and  monopolies  hamper,  harrass,  and  / 
oppress  labor,  lead  to  the  formation  of  opposing  organizations  and  a  resort  to  \ 
means,  such  as  strikes,  etc.,  that  frequently  lead  to  violations  of  the  public  peace.  ) 
Oppression  of  any  kind  and  from  any  source  tends  to  turbulence  and  violence 
and  crime,  and  no  greater  form  of  oppression  can  exist  than  that  which  unjustly 
and  to  gratify  personal  or  corporate  greed  exacts  unjust  tribute  from  honest  toil 
or  hampers  or  destroys  fait  competition.    A  condition  that  tends  to  misunder- 
standings Ih'tween  employer  and  employee,  capital  and  labor,  that  destroys  or 
lessens  the  mutual  confidence  that  should  exist,  that  in  any  manner  alienates 
these  industrial  forces,  demands  attention  and  should  command  the  best  thought 
and  wisest  ell'ort  of  all  good  citizens  and  honest  legislators. 

CAIMTAI.  AN O  I.AUOK. 

Capital  and  lalior  should  go  hand  in  hand,  work  with  a  common  purpose  for  ( 
a  common  end--  the  general  good  of  all;  l>e  willing  to  share  the  burdens  and  i 
equitably  divide  the  profits  of  every  business  or  industry.  / 

The  rights  and  unties  of  employer  aii(TTTTrrdoTee  >iliould  be,  and  felt  to  be, 
reciprocal  and  mutual.  Neither  party  to  the  contract  has  the  moral  or  legal 
right  to  peril  or  destroy  the  pro|>erty  or  property  interests  involved.  The 
law  should  be  ample  and  the  courts  open  to  the  humblest  citizen  in  the  land  to 
insure  a  redress  of  grievances  and  prevent  unjust  exactions  or  the  imposition  of 
oppressive  conditions.  There  can  !*>  no  fair  competition  when  one  party  is 
Itound  and  the  other  free,  or  when  both  are  in  fetters.  This  is  true  when 
applied  to  communities  and  to  trade,  manufacture,  and  commerce.  Monopoly  is 
a  jailer  and  may  be  a  robber. 

In  our  judgment,  therefore,  it  is  the  plain  duty  of  those  intrusted  with  the 
law-making  power  of  the  nation  to  propose  and  submit  to  the  people  of  the 
States,  through  their  legislatures,  or  conventions  duly  called,  siicli  a  remedy  as 
will  enable  Congress  to  restrain  and,  if  need  be,  repress  absolutely  all  illegal 
and  dangerous  combinations  which  restrain  trade  or  destroy  competition,  or 
which  may  unjustly  harrass  or  oppress  labor. 

MKItK  DKNUNCIATION  HAKMI'l'I.. 

The  denunciation  of  these  combinations,  conspiracies,  and  monopolies  / 
through  the  press,  cm  the  floor  of  Congress,  and  in  party  platforms  does  not  \ 
cure  or  tend  to  cure  the  evils  resulting  from  their  existence.  Mere  agitation,  ) 
unless  accompanied  by  wi.-e  and  hclplui  suggestions  or  by  remedial  measures  or 
legislation,  is  positively  harmful.  And  yet  how  often  do  we  hear  the  paid 
attorney  of  nn mopol ics  dencnlnce  them  in  speeches,  but  vote  for  them  in  legisla- 
tive bodies.  How  frequent  it  is  that  the  press  denounces  trusts  and  monopolies 
in  one  issue  and  ridicules  attempts  to  suppress  or  control  them  in  the  next.  The 
enactment  of  laws  insufficient  in  themselves  because  of  lack  of  constitutional 
power,  or  which,  if  effective  in  terms,  are  overthrown  by  the  courts  as  unconsti- 
tutional, only  increases  the  feeling  of  unrest,  creates  a  disrespect  for  law.  a  lack 
of  confidence  in  and  possibly  absolute  disrespect  for  our  courts,  and  opposition 
to  the  system  of  government  and  the  (Joverninent  itself.  Give  Congress  |H>wcr 
and  let  the  people  hold  it  responsible  for  the  proper  exercise  thereof.  The 
people  may  hold  Congress  responsible  if  it  fails  to  give  them  an  opportunity  to 
confer  the  necessary  power. 
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I.AHOK  IH  INTKHKHTKI). 

The  people  of  every  intelligent  and  progressive  nation  divide  themselves 
into  two  classes — the  producer*  and  consumers.  Producers  are  always  con- 
sumers. >>ut  consumers  are  not  always  producers.  Still  all  are  interested  in  the 
prosperity  of  the  whole.  The  producers  suUiividc  themselves  into  the  commer- 
cial, the  agricultural,  the  manufacturing,  and  the  lahoring  classes.  The  lal>orer 
may  helong  to  any  one  of  these  classes,  hut  wherever  classed  he  is  most  deeply 
interested  in  commerce,  agriculture,  and  manufacture.  lie  is  heiieticially 
affected  hy  the  pn>*|>erity  of  all  these  pursuits.  They  produce  and  hring  within 
his  reach  the  necessaries,  comforts,  and  many  of  the  luxuries  of  life,  the  enjoy- 
ment of  life  and  happiness.  Generally  they  furnish  him  employment,  and  the 
freer  the  comj>etition  the  hetter  his  chance  for  employment  at  remunerative 
wages;  the  hetter  is  that  equilihrium  sustained  that  has  made  this  the  hest  and 
most  intelligent  and  prosperous  nation  of  the  earth. 

AOOUKOATKO  CAI'ITAI,  THK  KM  KM)  OF  LABOH. 

Lahor  has  its  hest  friend  in  aggtvgated  capital,  corporations,  and  comhina- 
tions  when  fairly  and  honestly  formed  and  conducted.  When  so  formed  and 
conducted  they  an*  not  only  permissihlc,  hut  most  dcsirahle.  It  is  not  the  exist- 
ence hut  the  ahu.se  of  corporate  powers  and  comhined  capital  that  merits  con- 
demnation and  denunciation,  and  demands  a  remedy.  Such  ahuses  exist.  Hence 
the  necessity  for  the  existence  of  a  competent  controlling  and  restraining  power 
a  power  of  uhsolute  suppression  it  may  he  in  a  given  case.  Comhined  capital, 
aided  hy  the  mechanical  genius  «»f  our  people  developed  to  its  highest  point.  hy 
our  free  institutions  and  the  opportunities  afforded  hy  great  enterprises  has  given 
us  the  most  magnificent  railroad  systems  of  the  world.  These  span  the  conti- 
nents, have  made  intercourse  speedy  and  comparatively  cheap,  have  |x-opled  the 
great  central  West,  opened  up  '*  Darkest  Africa"  and  Asiatic  wilds,  and  have 
carried  industry,  intelligence,  education,  religion,  and  liln-rty  to  legions  once 
deemed  iuncccssihlc.  Comhined  capital  in  intelligent  hands  has  connected  oceans, 
and  is  soon  to  open  a  great  waterway  from  the  Atlantic  to  the  Pacific  hy  sever- 
ing the  continent  of  America.  Comhined  capital  has  harnessed  steam  and 
chained  electricity  and  made  them  the  servants  of  men.  Comhined  capital  has 
erected  great  manufactories,  employed  lahor.  and  huilded  great  cities. 

Comhined  capital  has  utilized  gn  at  discoveries  and  hrought  the  luxuries  of 
life  to  the  very  door  of  the  poor.  It  has  made  education  free  and  given  us  col- 
leges and  universities  and  schoolhouses  and  churches.  It  is  not  to  he  condemned, 
hut  approved  and  utilized,  and  at  the  same  time  hrought  within  the  power  of 
tin'  law  to  control.  It  is  when  comhined  capital  ahuses  its  legitimate  power: 
when  it  hecomes  oppressive,  or  assumes  the  form  of  gigantic  monopolies,  that 
it  hecomes  dangerous  and  detrimental  to  the  State.  Therefore  as  our  (iovern- 
incnt  is  one  of  the  people  and  supreme  in  the  people,  who  possess  the  soveivign 
powers  of  the  nation,  and  Congress  acts  for  the  people  of  the  several  States 
forming  the  I'nitcd  States,  and  in  so  acting  possesses  only  the  powers  granted 
hy  the  jieople  through  the  Constitution,  and  they  have  not  yet  conferred  upon' 
Congress  the  jHiwer  to  regulate  and  if  need  he  repress  comhiuations.  trusts, 
mono|M)lies.  or  corporations  when  they  act  to  the  detriment  of  or  injuriously  to 
the  welfare  of  the  people,  the  power  should  he  expressly  and  explicitly  granted. 
We  are  now  speaking  of  those  monopolies,  etc..  not  engaged  in  interstate 
commerce. 

STATKS  SUOl  1.1)  NOT  OM.IF.lT. 

No  State  can  justly  or  rcasonahly  ohject  to  the  granting  of  this  power. 
Each  State  desires  the  prosperity  of  all  the  States.  It  can  not  he  douhted  that 
the  f miner*  of  the  Constitution 'helieved  they  had  granted  to  and  vested  in  the 
Congress  ample  power  in  this  regard  when  it  was  authorized  *kto  regulate  com- 
merce with  foreign  nation*  and  among  the  several  States,  and  with  the  Indian 
trihes."  and  k*to  make  all  law*  which  shall  he  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers."  While  it  is  true  that  monopolies  and 
trusts  and  illegal  comhiuations  had  not,  to  any  great  extent  at  least,  hecn  created 
within  the  States,  and  the  j>eople  had  not  hecome  familiar  with  them  as  institu- 
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tions  existing  within  the  States,  still  they  were  not  unknown.  They  wore  not 
uncommon  in  Kurope,  especially  in  Kugland  and  France,  and  had  boon  created 
by  the  Kngtish  Government  and  given  special  license  to  operate  in  the  colonies, 
and  therefore  the  people  of  the  original  States  understood,  to  some  extent,  their 
oppressive  nature  and  injurious  effect  upon  their  business  and  liberties.  These 
special  monopolies  had  lM«en  the  subject  of  complaint  for  many  years,  almost  a 
century,  before  the  Revolution.  We  here  repeat  the  language  of  Lord  Coke  on 
the  subject: 

It  appeAreth  by  the  preamble  (if  this  act  (21  Jae.  1.  chap.  H)  an  a  judgment  in  Parliament 
that  all  grants  of  monopolies  are  against  the  ancient  and  fundamental  laws  of  this  Kingdom. 
And  therefore  it  w  necessary  to  define  wliat  a  monopoly  is. 

A  monopoly  is  an  institution  or  allowance  l»y  the  King  hy  his  grant,  commission,  or  other- 
wise to  any  i>eivon  or  persons.  I  Holies  politic  or  corporate,  of  or  for  tlje  sole  buying,  selling, 
making,  working,  or  luiinjr  of  anything;  whereby  anv  person  or  persons,  hodic  politic  or  eor|>o- 
rate,  are  sought  to  Ik?  restrained  of  anv  freedom  or  liberty  that  they  had  before,  or  hindered  in 
their  lawful  trade. 

It  wns generally  conceded,  at  least  was  not  authoritatively  denied,  prior  to  the 
decision  of  the  Supreme  Court  of  the  United  States  in  the  Knight  Case,  that  a 
monopoly  of  manufacture  in  a  State  of  any  article  the  subject  of  and  designed 
for  interstate  commerce,  especially  when  that  monopoly  extended  into  other  States 
by  buying  up  and  controlling  the  manufacture  in  such  Suites,  was  a  part  of  inter- 
state commerce,  and.  as  will  appear  from  the  most  able  and  vigorous  dissenting 
opinion  of  Mr.  .Justice  Harlan  in  that  case,  the  enunciation  of  the  opposing 
doctrine  met  with  earnest  protest. 

But.  whether  or  not  the  frame rs  of  the  Constitution  intended  to  grant  the 
power  to  repress  and  control  such  combinations  and  monopolies  as  they  had 
knowledge  of,  we  must  concede  that  new  conditions  have  arisen  and  now  con- 
front us,  and  present  for  solution  new  and  greater  problems.  Of  these  our 
father*-  had  no  conception  whatever.  We  have  grown  from  three  to  eighty 
millions  of  people;  from  13  to  4o  powerful  States.  Our  territory  has  expanded 
and  embraces  nearly  all  worth  having  of  the  continent  of  North  America,  and 
vast  possessions  in  the  Orient.  Our  shores  are  kissed  by  the  waters  of  two 
oceans.  Boston  and  San  Francisco,  3,000  miles  apart,  converse  and  bargain 
with  each  other  every  hour,  as  do  New  York  and  London.  Time  and  space  for 
business  purposes,  except  delivery  of  products,  are  substantially  obliterated. 
We  count  our  wealth  by  the  billions  instead  of  the  thousands.  Almost  every 
finished  product  falls  from  the  lap  of  some  machine  instead  of  growing  into 
form  and  usefulness  through  the  slow  and  laborious  efforts  of  manual  labor. 
A  steam  engine  travels  over  the  plains  of  the  Groat  West  and  performs  the 
work  of  an  hundred  pairs  of  human  hands. 

Freighted  trains,  owned  by  corporations,  move  rapidly  through  the  valleys 
and  over  the  mountains,  from  State  to  State  and  ocean  to  ocean,  carrying  the 
commerce  of  the  nation.  With  all  these  mighty  motive  powers  individual  effort 
or  individual  capital  is  |>oworless  to  contend.  Combined  capital,  aided  by  mechan- 
ical genius  which  harnesses  steam  and  electricity,  by  controlling  the  supply  and 
price  of  the  necessaries  of  life  may.  if  not  regulated  and  restrained  by  adequate 
laws,  overthrow  the  law  of  supply  and  demand  and  oppress  and  degrade  the 
people.  The  laws  of  supply  and  demand  are  based  upon  fair  competition.  No 
dreamer  of  the  eighteenth  century  had  a  faint  conception  of  the  condition  of 
things  descriUnl,  and  no  man  or  set.  of  men  attempted  to  frame  a  Constitution  to 
fully  meet  it.  And  still  we  expand  in  territory,  in  |M>pulation,  and  in  grand  and 
noble  purpose.  I>et  us,  then,  hesitate  not  to  confer  upon  the  General  Govern- 
ment of  such  a  mighty,  progressive  people  ample  power  to  protect  them  against 
the  possible  wrongs  and  unjust  exactions  of  combined  capital. 

And  we  are  to  keep  in  mind  the  distinction  between  a  monopoly  and  a  com- 
bination or  trust.  Either  may  consist  of  individuals  joined  together  for  a  com- 
mon purpose  in  a  common  enterprise,  or  of  a  combination  of  corporations,  or 
may  exist  in  the  form  of  a  single  corporation.  A  monopoly  generally  seeks  to 
monopolize  a  business  or  trade,  a  manufacture  or  a  producing  industry,  and  a 
monopoly  in  fact  does  so  control  in  whole  or  in  great  part.  A  combination  may 
be  a  monopoly  or  seek  to  become  one,  or  may  exist  for  some  other  purpose  antago- 
nistic to  the  prosperity  of  the  people. 

Certain  productions  taken  from  the  earth  are  confined  to  a  limited  area  of 
our  vast  domain,  but  are  necessarily  used  by  all  the  people  of  the  country.  State 
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corporations  may  own  the  productive  area  and  control  the  business  and  the  out- 
put and  prices.  Shall  they,  when  acting  oppressively,  remain  uncontrolled  by 
and  lieyond  the  reach  of  the  national  power  i  Certain  products  of  manufacture 
arc  necessary  to  and  a  tied  every  family  in  the  hind.  Shall  the  corpomtions  and 
associations  producing  these  be  beyond  and  above  the  reach  of  adequate  con- 
trolling national  laws?  These  questions  and  others  of  equal  importance  are 
involved  in  this  proposed  amendment  to  the  Constitution.  Each  State  should  be 
permitted  to  answer  whether  Federal  power  of  control  shall  be  given— surren- 
dered by  the  people  of  the  several  States,  having  diverse  and  contradictory  laws, 
to  the  Congress  of  the  Cnited  States,  which  may  and  must  enact  uniform  laws 
operative  and  en  forcible  uniformly  throughout  the  Union. 

I N TKKsTAT E- COM M K HCK  CLAi;.sK  INSl'l  KIC1KNT. 

1       In  the  Knight  Case  the  court  held.  Fuller.  C.  .)..  giving  the  opinion,  that— 

The  relief  of  tin-  citizens  of  each  State  from  the  bunlen  of  monopoly  and  the  evils  resulting 
from  the  rest  mint  of  trade  among  such  citizen-  was  left  with  the  States  to  deal  with,  and  this 
court  ha*  rcco^nizi-d  their  jiossession  of  tliat  power  oven  to  the  extent  of  holding  that  an  employ- 
ment or  business  carried  on  hy  private  indi\ iduals,  when  it  Ih-coiucs  a  mutter  of  such  public 
interest  and  importance  as  to  create  a  common  charge  or  lmrden  upon  the  citizen;  in  other 
wop  Is,  when  it  become*  a  practical  monopoly,  to  which  the  citizen  is  coni|ie)lcd  to  resort  and  by 

means  of  which  a  tribute  am  be  exacted  from  the  <  imunity,  is  subject  to  regulation  by  State 

legislative  power. 

The  court  also  holds  that  this  power  of  regulation  and  relief  from  monoi>olv. 
etc.,  is  exclusive  in  the  State,  and  never  surrendered  by  it  in  whole  or  in  part  to 
the  Congress,  and  that  manufacture  is  not  a  part  of  commerce. 

The  court  says  (page  12): 

Doubtless  the  [tower  to  control  the  manufacture  of  a  given  thing  involve:)  in  a  certain  scum* 
the  control  of  it--  disposition,  but  this  is  a  secondary  and  not  the  primary  sense;  and  altNotigh  the 
exercise  of  that  power  may  result  in  bringing  the  ojwrntion  of  commerce  into  piny,  it  does  not 
control  it,  and  infects  it  only  incidentally  and  indirectly.  Commerce  succeeds  to  manufacture, 
and  is  not  a  part  of  it.  The  power  to  regulate  commerce  is  the  power  to  presenile  the  rule  by 
which  coinmep-e  shall  be  governed,  and  is  a  power  independent  of  the  power  tosnppn  ss  monop- 
oly. *  *  *  The  fact  that  an  article  is  manufactured  for  export  to  another  State  does  not  of 
itself  make  it  an  article  of  interstate  commerce,  and  the  intent  of  the  manufacturer  docs  not 
determine  the  time  when  the  article  or  product  passes  from  the  control  of  the  State  and  Inlongs 
to  commerce. 

It  is  seen  that  the  court  not  only  holds  that  Congress  can  not  reach  the 
monopoly,  combination,  or  conspiracy,  hut  can  not  reach  the  product  controlled 
and  made  by  it  until  actually  in  course  of  transportation  to  another  State. 

It  is  useless  to  attempt  to  repress  monopolies  or  illegal  combinations  by 
seeking  to  control  the  transportation  of  an  article  the  manufacture  of  which  is 
monopolized  so  long  as  the  monopoly  remains  and  controls  the  production  of 
such  article,  unless  it  can  Im>  sustained  that  Congress  possesses  the  jxiwer  to 
compel  trans|M>rtation  and  lix  the  price  at  which  the  article  shall  be  sold  to  the 
consumer  when  actually  taken  into  and  delivered  for  sale  in  another  State,  or 
that  the  prohibition  of  the  transportation  of  articles  so  monopolized  would  give 
and  maintain  to  other  manufacturers  an  opening  and  a  fair  opix>rtunity  to  com- 
pete. Hut  should  prohibition  of  transportation  be  resorted  to  and  result  in  the 
establishment  of  a  competing  plant,  what  power  can  prevent  the  buying  up  and 
control  of  the  new  concern,  or  of  a  controlling  interest  therein,  by  the  main  or 
central  corjxmition  or  monopoly,  or  those  controlling  \t*.  The  nonexistence  of 
power  to  prevent  such  purchases  of  rival  corporations,  or  of  a  controlling  interest 
therein,  such  absorption  of  com|>eting  concerns  in  the  same  and  other  States, 
has  made  monot)oly  possible,  and  the  necessity  for  the  intervention  of  Federal 
power  imperative."  All  concede  that  the  State  or  tin*  United  States  is  powerless 
to  fix  the  price  of  any  commodity. 

It  is  true  that  contracts  between  corporations  or  individuals,  or  between  cor- 
porations and  individuals  in  restraint  or  subversion  of  interstate  commerce,  or 
which  directly  ojx>rate  to  so  restrain  or  interfere,  with  such  commerce,  may  be 
reached  by  Congress,  but  it  has  no  power  over  combinations  and  agreements 
relating  to  a  restraint  of  trade  or  commerce  wholly  within  a  State,  or  those  which 
indirectly  affect  interstate  commerce.  This  was  held  in  Addyston  Pipe  and  Steel 
Company  /•.  United  States,  decided  at  October  term.  tSf'.t,  There  it  is  hold- 
Alt  hough  the  jurisdiction  of  O  ingress  over  commerce  among  the  States  is  full  and  complete, 
it  in  not  questioned  that  it  has  none  over  that  which  is  w  holly  within  a  State,  and  therefore  none 
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over  combinations  or  agreements  hi  far  as  they  relate  to  a  restraint  of  such  trade  or  commerce. 
It  does  tii >t  ai>|iiirv  any  jurisdiction  over  that  part  of  a  combination  or  agreement  which  relates 
to  commerce  wholly  within  a  State  by  reason  of  the  fac  t  that  the  combination  also  covers,  anil 
regulates  cmiiiicnf  wliii  li  is  interstate.  The  latter  it  can  regulate,  while  the  former  in  subject 
alone  to  the  jurisdiction  of  the  State.  The  combination  herein  described  covers  lnith  commerce 
which  is  wholly  within  a  state  and  also  that  which  is  interstate.  In  rcjranl  to  such  of  thene 
defendants  as  might  reside  and  carry  on  business  in  the  same  State  w  here  the  pipe  provided  for 
in  any  |uirticular  contract  was  to  he  delivered,  the  sale,  transportation,  and  delivery  of  the  pipe 
by  them  under  that  contract  Would  be  a  transaction  wholly  within  the  State,  anil  the  statute 
would  not  be  applicable  to  them  in  that  case.  They  might  make  any  combination  they  chose 
w  ith  reference  to  the  jiroin.sed  contract,  although  it  should  hanpen  that  some  nonresident  of  the 
State  eventually  obtained  it.  The  fact  that  the  proposal  called  for  the  delivery  of  pipe  in  the 
same  Stale  w  here  some  t.f  the  defendants  reside  anil  carried  on  their  business  would  be  silllicieut, 
so  far  a-  the  ai  t  of  Congress  is  concerned,  to  |n-rmit  those  defendants  (■>  combine  as  they  might 
choose  in  regard  to  the  proposed  contract  for  the  delivery  of  the  pipe,  and  that  right  would  not 
In-  affected  bv  the  fact  that  (he  contract  might  be  substi jiieiit ly  awarded  to  some  one  outside  the 
State  its  the  lowest  bidder.  In  brief,  their  ri|,'lit  to  combine  in  regard  to  a  ptojiosal  for  pipe 
deliverable  in  their  own  State  could  not  be  reached  by  the  Federal  power  derived  from  the 
commerce  clause  iii  the  Constitution. 

Ill  short,  it  monopoly  or  combination,  in  spite-  of  Congress,  may  lawfully 
control  tlie  manufacture  and  production  ami  sale  ami  price  everywhere.  Imt  not 
the  inerc  act  of  t  nuisjiorfntion  into  <inot}>.  ,•  Stat,  .  The  defendants  in  this  pipe 
case  resided  in  several  different.  States  anil  the  inanufaetiire  was  carried  on  in 
different  States  at  different  plants.  Such  a  combination  to  control  manufacture 
and  increase  prices;  in  other  words,  the  creation  of  such  a  monopoly  is  lc«ruli/.cd 
and  the  consummation  of  its  illegal  purposes  to  a  laroe  extent  made  possible  and 
practicable  hy  the  fact  of  its  vast  extent.  It  wrongs  the  people,  hut  the  I'nited 
States  courts  can  not  prevent  the  consummation  of  the  wronjr.  The  combina- 
tion and  conspiracy  was  held  lejral  in  every  respect  except  as  to  deliveries  of 
•foods  in  States  where  none  of  the  defendants  resided.  Only  form  a  combination, 
put  a  plant  in  each  State  with  certain  parties  to  the  combination  residing  therein, 
put  up  the  price  of  tin*  output  to  any  extent  and  the  Congress  and  its  laws  are 
powerless,  provided  contracts  for  delivery  in  a  certain  State  are  made  by  the 
jnirties  to  the  monopoly  residinjr  there,  and  the  articles  come  from  the  plant 
located  and  opcrutin<r  in  *ueh  State.  Here  we  have  a  monopoly  coextensive 
with  the  I'nited  States  controll'mo;  the  price,  market,  and  manufacture  of  a  cer- 
tain article,  or  of  more  than  one,  throughout  the  luion  and  not  assailable  at  all 
by  Federal  laws,  or  the  Tinted  States  courts  because  it  does  no  interstate  com- 
merce. That  is.  this  monopoly  carries  no  ^outls  from  one  State  into  another, 
but  still,  lawfully,  it  not  only  controls  in  fact,  although  indirectly,  but.  in  effect, 
may  absolutely  paralyze  interstate  commerce  in  the  articles  produced  by  it. 

KKDKKAL  COWKK  AM)  .U  KIS|)|<  TION  NKCKSSARY. 

It  should  be  understood  that  industrially  and  commercially  we  are  one 
people,  with  common  interesls  and  purposes.  If  corporations,  associations,  or 
combinations'  any  artificial  U-injrs.  are  to  he  created  or  recognized  hy  law.  as 
they  always  will  lie.  and  are  to  be  allowed  to  conduct  a  business  with  and  which 
affects  all  the  people  in  all  the  States,  as  they  always  will  be.  why  not  permit 
that  lejfislative  body  which  represents  and  acts  for  the  common  interests  of  all 
the  people  of  all  the  States  to  control,  ami  if  occasion  demands,  repress  them, 
leaving  with  the  States  the  power  to  create  and  control  such  corporations  and 
combinations  in  any  way  not  inconsistent  or  in  conllict  with  the  laws  of  the  Gen- 
era! Government?  Kach  State  naturally  looks  to  and  acts  for  the  supposed 
benefit  of  its  own  people  solely.  It  is  not  probable  that  the  frame rs  of  the  Con- 
stitution understood  that  the  power  to  rejfiilate  interstate  commerce  did  not 
include  the  power  to  control  manufacture  and  production,  the  output  of  which 
is  the  subject  of  interstate  commerce. 

However  this  may  be,  it  can  not  successfully  be  denied  that  that  which  has 
•.Mown  to  be  and  is  national  in  character  oujrht  to  be  regulated  and  controlled  or 
subject  to  regulation  and  control  by  the  national  power.  When  a  manufactur- 
ino-  corporation,  combination,  or  association  is  calculated  to  be  and  becomes 
national  in  its  uses  and  supplying  power,  and  may  monopolize  a  business,  the 
National  Government  oujrht  to  have  powei  to  control  and  if  it  acts  oppressively 
repress  if.  There  is  no  safety  without  such  power,  and  puerile  is  that  Govern- 
ment which  can  not  or  will  not  protect  its  citizens  against  oppression  and  unjust 
exactions  of  every  kind. 
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Those  mutter*  of  vital  concern  to  all  the  peoplo  and  which  do  or  naturally 
may  affect  all  similarly,  and  which  require  supervision  at  all,  should  be  subjected 
to  and  controlled  bv  uniform  laws,  which  Congress  alone  can  enact.  The  forty  - 
tive  States  of  this  Union  will  never  enact  the  same  code  of  laws  for  each  on  any 
given  subject. 

In  Gibbons  v.  Ogden,  9  Wheaton,  1,  the  Supreme  Court  of  the  United  States 
said : 


The  genius  ami  character  of  the  whole  Government  seems  to  ho  that  its  action  is  to  t«c 
applied  to  all  the  external  concerns  of  the  nation  an.l  to  those  internal  concerns  which  affect  the 
Static  generally. 

What  can  affect  all  the  States  more  generally  and  more  deeply,  what  matter 
(unless  it  I >e  personal  lilwrty)  is  of  greater  concern  to  all  the  people  of  all  the. 
States,  what  can  more  affect  their  general  welfare  and  prosperity,  titan  the  exist- 
ence of  combinations  ami  monopolies  in  each  or  any  branch  of  industrial  produc- 
tion which  destroy  eomjM-tUion  and  control  the  supply  and  price  of  the  necessaries 
of  life?  Is  the  business  of  mere  transportation  from  State  to  State  more  vital 
to  the  people?  Yet  the  latter  business  is  subject  to  Federal  power,  while  the 
former  is  not.  If  it  was  wise  to  confer  the  latter  power  it  is  unwise  to  deny  the 
former. 

In  the  Knight  Case,  at  page  2">.  Mr.  Justice  Harlan  remarks: 

Hut  a  general  restraint  of  trade  has  often  resulted  from  combination*  formed  for  the  purpose 
of  controlling  prices  by  destroying  the  opportunity  of  buyers  ami  sellers  to  ileal  with  each  other 
ii|miii  the  Itasis  of  fair,  open,  free  com|ietiti<>ii.  Combinations  of  this  character  have  frequently 
1>een  the  subject  of  judicial  scrutiny,  and  havealwavs  been  condemned  as  illegal  liecausc  of  their 
necessary  tendency  to  restrain  trade.  Such  conbmations  are  against  common  right  and  are 
crimes  against  the  "public.    To  some  of  the  cases  .if  that  character  it  will  lx-  well  to  refer. 

And  at  page  24  says: 

If  it  In-  true  that  a  combination  of  corporations  or  individuals  may,  so  far  as  the  power  of 
Congress  is  concerned,  subject  interstate  trade,  in  any  of  its  stages,  to  unlawful  restraints,  the 
conclusion  is  inevitable  that  the  Constitution  has  failed  to  accomplish  one  nrimary  object  of  the 
Union,  which  was  to  place  commerce  among  the  States  under  the  control  ot  the  common  govern- 
ment of  all  the  |*>ople,  and  therein  relieve  or  protect  it  against  burden*  or  restrictions  imposed, 
by  whatever  authority,  for  the  benefit  of  particular  localities  or  special  interests. 

In  short,  no  intelligent  person  can  read  the  opinion  of  that  learned  and 
patriotic  justice  in  the  Knight  Case  without  becoming  convinced  that  the  public 
interests  demand  that  power  be  conferred  on  Congress  to  repress  monopolies, 
conspiracies,  combinations,  and  so-called  trusts. 

Justice  Harlan  at  pages  42  and  43  also  says: 

If,  as  already  shown,  a  State  may  prevent  or  suppress  a  combination  the  effect  of  which  is 
to  subject  its  domestic  trade  to  the  restraints  necessarily  arising  from  their  obtaining  the  absolute 
control  of  the  sale  of  a  particular  article  in  general  use  by  the  community,  there  ought  to  lie  no 
hesitation  in  allowing  to  emigres*  tin?  right  to  suppress  a  similar  combination  that  imposes  a  like 
unlawful  restraint  upon  interstate  tnule  and  traffic  in  that  article.    *    *  * 

While  the  opinion  of  the  court  in  this  case  dot*  not  declare  the  act  of  1890  to  lie  unconsti- 
tutional, it  defeat.-  the  main  object  for  which  it  was  jtasscd;  fur  it.  is  in  effect  held  that  the  statute 
would  be  unconstitutional  if  interpreted  as  embracing  such  unlawful  restraints  ujkui  the  purchas- 
ing of  goods  in  one  State  to  !*•  carried  to  another  State  as  necessarily  arise  from  the  existence  of 
combinations  formed  for  the  purpose  and  with  the  effect  not  only  of  'monojsdizing  the  ownership 
of  all  such  goods  in  every  part  of  the  country,  but  of  controlling  the  prices  for  them  in  all  the 
States.  This  view  of  the  scope  of  the  act  leaves  the  public,  so  tar  as  national  power  is  concerned, 
entirely  at  the  mercy  of  combinations  which  arbitrarily  control  the  prices  ot  articles  purchased 
to  lie  trans|Kirted  from  one  State  to  another  State.  1  can  not  assent  to  that  view.  In  my  judg- 
ment the  General  Government  is  not  placed  by  the  Constitution  in  such  a  condition  of  helpless- 
ness that  it  must  fold  its  arms  and  remain  inactive  while  capital  combines,  under  the  name  of  a 
corporation,  to  destroy  competition,  not  in  one  State  only,  but  throughout  the  entire  country, 
in  the  buying  and  selling  ot  articles— especially  the  necessaries  of  life— that  go  into  commerce 
among  the  States.  The  doctrine  of  the  autonomy  of  the  States  can  not  pro|>erly  be  invoked  to 
justify  a  denial  of  power  in  the  National  Government  to  meet  such  an  emergency,  involving  as 
it  d.ies  that  freedom  of  commercial  intercourse  among  the  States  which  the  Constitution  sought 
to  attain. 

And  again  at  pages  44  and  45: 

We  have  K-fore  us  the  case  of  a  combination  which  absolutely  controls,  or  may  at  its  discre- 
tion control,  the  price  of  all  refined  sugar  in  this  country.  Suppose  another  combination,  organ- 
ized for  private  gain  and  to  control  prices,  should  obtain  ]>os^ession  of  all  the  large  Hour  mills  in 
the  I'uited  States;  another,  of  all  the  grain  elevators;  another,  of  all  the  oil  territory;  another, 
of  all  the  salt-producing  regions;  another,  of  all  the  cotton  mills;  and  another,  of  afl  the  great 
c-tahlisliini-iits  for  slaughtering  animals  and  the  preparation  of  meats.  What  power  is  conqietent 
to  protect  the  people  of  the  Tinted  States  against  such  dangers  except  a  national  j>ower — one  that 
is  capable  of  exerting  its  sovereign  authority  throughout  every  part  of  the  territory  and  over  all 
the  people  of  the  nation? 
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Your  committee  inquire*  what  power  except  national  power  is  competent  to 
cope  with  these  and  similar  combinations  springing  into  existence  from  time  to 
time  for  purposes  of  private  gain  and  operating  in  disregard  of  the  rights  of  the 
people  or  the  prosperity  of  the  country? 

Shall  State  pride  intervene  and  prevent  or  delay  action  while  the  plundering 
and  oppression  of  the  people  go  lawfully  on  ? 

WHERE  18  THE  TOWER* 

The  national  power  to  control,  and,  if  neod  be,  to  absolutely  repress,  these 
combinations  and  monopolies  in  manufacture  and  production  exists,  but  it  abides 
in  the  people  of  all  the  States,  and  is  now  useless.  So  far  as  States  within  their 
jurisdiction  may  and  do  use  their  power  of  repression  great  good  is  accomplished, 
but  for  reasons  suggested  many  fail  to  exercise  it  at  all.  There  is  danger  in  too 
much  legislation  and  a  people  may  be  overgoverned,  but  still,  when  experience 
shows  necessity  for  a  change,  even  in  the  fundamental  law,  to  meet  new  condi- 
tions and  emergencies,  there  should  be  no  hesitancy  of  action.  Within  the  short 
life  of  our  nation,  as  already  stated,  fifteen  amendments  to  the  Constitution  have 
been  adopted,  and  no  intelligent  person  on  due  reflection  would  destroy  any  one 
of  them. 

CAPITAL  WILL  BE  BENEFITED. 

It  is  to  be  expected  that  the  broad  and  comprehensive  proposition  embodied 
in  this  joint  resolution  will  meet  strong  opposition  and  be  subjected  to  some 
bitter  denunciation.  But  aggregated  capital,  if  honest  in  its  purposes,  not  only 
will  not  oppose,  but  will  approve  and  sustain  a  proposition  that  is  designed  to 
restrain  only  where  wrong  is  being  done  and  that  compels  submission  to  the  gov- 
ernment of  a  just  and  intelligent  people.  Aggregated  capital  asks  and  receives 
the  protection  of  the  law  and  frequently  appeals  to  the  federal  courts.  Doubt- 
less it  desires — certainly  it  needs— the  confidence  and  respect  of  the  people,  which 
it  will  have  if  willing  to  submit  to  just  restraints  imposed  by  just  and  equitable 
laws.  May  it  not  find  greater  safety  and  less  vexation  in  submission  to  the  power 
and  under  the  protection  of  national  laws  than  in  efforts  to  comply  with  the 
diverse  laws  of  many  States. 

MONOPOLIES  SHOULD  NOT  EXIST. 

States  as  such  will  surrender  but  little  while  they  will  gain  much.  Tho 
existence  of  unrestrained  and  unrestrainable  monopolies  and  combinations  of 
any  kind  and  for  any  purpose  anywhere  in  our  broad  land  should  be  made  impos- 
sible without  the  consent  at  least  of  a  majority  of  the  representatives  of  all  the 
people  of  all  the  States  affected  thereby,  and  this  end  can  only  be  attained  by 
the  adoption  and  ratification  of  this  joint  resolution.  There  should  be  no  monop- 
oly possible  in  religion,  education,  labor,  or  industrial  enterprise,  and  with  a 
Constitution  that  guarantees  absolute  freedom  in  religion,  in  thought,  and  in  the 
press  we  can  see  no  good  or  sufficient  reason  for  denying  to  the  people  of  the 
nation  the  right  to  secure  freedom  from  the  shackles  of  industrial  monopoly. 
If  in  union  there  is  strength,  there  should  be  no  hesitancy  in  forming  a  union, 
through  the  enactment  of  uniform  laws,  against  the  oppression  of  such  combina- 
tions as  seek  by  unjust  exactions  to  enrich  the  few  and  impoverish  the  many. 

If  it  be  claimed  that  no  such  combinations,  conspiracies,  or  monopolies  exist, 
the  answer  is  that  if  this  be  so  the  power  will  be  inoperative  or  at  least  unused, 
and  that  in  the  face  of  its  existence  no  such  combinations,  conspiracies,  or 
monopolies  will  be  attempted.  Hut  it  is  known  and  has  been  judiciously  deter- 
mined that  unjust  and  illegal  monopolies  and  combinations  do  exist,  and  it  is 
known  that  some  of  them  possess  and  exert  such  political  influence  that  the  States 
in  which  they  operate  are,  too  often,  either  powerless  or  unwilling  to  repress 
them.  The  Judicial  power  of  this  mighty  nation  has  been  invoked  and  it  answers 
in  substance  that  it  is  without  constitutional  power  to  grant  a  remedy.  No  State 
should  be  at  liberty  to  protect  monopoly  when  it  injuriously  affects  the  people 
of  other  Suites  even  by  inaction. 
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THE  MIGHT  AND  MODE  OK  AMENDMENT. 

Articles  9  and  10  of  the  amendments  to  tin?  Constitution  deelure- 

The  enumeration  in  the  Constitution  of  certain  rights  shall  not  be  construe*!  to  <icnv  or 
disjwrage  others  retained  l>v  the  jK-oplc. 

The  powers  not  (iekvat.il  to  the  Cniteil  States  hy  tho  Constitution,  nor  prohibited  t»y  it  to 
the  States,  an-  reserved  t4>  the  State*  resjHrti  vely,  or  to  tin-  people. 

The  people  of  the  United  States  jxissess  every  mortal  power  that  can  lie 
imagined  of  described,  evorv  attribute  of  sovereignty,  and  ran  declare  and  pro- 
tect themselves  in  every  right  of  person  or  property.  Rut  to  do  this  in  a  lawful 
and  an  orderly  way  a  power  abiding  in  them  must  be  granted  to  Congress 
enabling  it  to  enact  a  law  to  control  and  repress  such  monopolies,  conspiracies, 
and  combinations,  which  tin*  courts  may  and  will  then  enforce.  The  Constitu- 
tion  has  also  prescribed  the  mode  by  which  further  power  now  inert  in  the 
people  may  be  surrendered  to  and  conferred  on  Congress  by  amendments  to  the 
Constitution.    Article  5  provides: 

The  Congress,  whenever  t  wo-thirds  of  both  1  Ioiim-s  shall  deem  it  necessary,  shall  promise 
amendment*  to  this  Constitution  *  *  *  which  *  *  *  shall  he  valid  to  all  intents  ami 
piirjtoses  as  part  of  this  Constitution,  when  ratilied  by  the  legislatures  of  time- fourths  of  the 
several  States  or  hy  conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  he  promised  hy  the  Congress. 

It  will  lie  seen  that,  if  Congress  so  determines,  the  people  may.  in  effect, 
pass  directly  on  the  (piestion  by  voting  for  members  of  a  convention  the  only 
duty  of  which  will  be  to  ratify  or  refuse  ratification  of  the  proposed  amendment, 
and  thus  all  party  questions  will  be  eliminated. 

THE  I'KOTEtTIV E  POLICY  NOT  KKSfONSIHI.K. 

It  is  asserted  by  some  (hut  these  vast  combinations  and  monopolies  are  the 
result  or  natural  outgrowth  of  the  protective  policy  adopted  by  the  Congress  of 
the  United  States;  that  protection  destroys  foreign  competition,  and  therefore 
enables  the  industrial  enterprise  of  the  I'nited  States  to  combine  and  monopolize 
manufacture,  etc.  Therefore  they  oppose  the  vesting  of  power  in  Congress  to 
suppress  or  control  these  combinations  and  monopolies.  The  long  and  the  short 
of  this  proposition  is  that  in  the  interest  of  foreign  manufacturers  and  pro- 
ducers, and  at  the  expense  of  our  own  manufacturing  and  producing  industries  of 
every  kind,  and  consequently  at  the  expense  and  to  the-  detriment  of  our  own 
home  labor,  these  opposcrs  would  strike  down  protection  in  an  experimental  effort 
to  destroy  a  monopoly  or  repress  a  combination.  They  would  close  workshops 
and  factories  in  the  I  nited  States,  throw  millions  of  our  citizens  out  of  employ- 
ment, destroy  home  markets,  turn  the  balance  of  trade  against  us.  and  enrich 
foreign  countries  rather  than  let  the  people  of  the  States  grant  to  Congress  this 
beneficent  power. 

The  remedy  proposed  by  the  op]>oncnts  of  this  amendment  is  worse  than 
the  disease.  Rut  their  proposed  remedy  is  no  remedy  at  all.  As  matter  of  fact 
monopolies  and  illegal  combinations,  or  so-called  trusts,  are  not  fostered  by  or 
the  result  of  our  protective  policy.  A  monopoly,  a  combination,  or  a  trust  in 
importation  and  in  the  sale  of  imported  articles  is  more  easily  formed  than  in 
the  manufacture  and  sale  of  the  products  of  American  lields  and  factories.  So- 
called  trusts  and  monopolies  never  so  fatted  and  nourished  as  under  the  act  of 
August  ^7.  1S'.*4,  known  as  the  Wilson  tariff  act.  The  inability  of  the  masses 
of  our  people  to  engage  in  importation  is  so  well  understood  that  it  need  not  be 
dwelt  upon,  but  it  is  self-evident  that  when  our  great  manufactories  are  closed 
the  army  of  the  unemployed  will  overrun  the  country:  that  home  markets  for 
the  products  of  the  American  farm  and  shop  will  be  crippled  or  destroyed  and 
prices  largely  reduced:  that  money-will  go  abroad;  that  the  people  of  the  United 
States  will  lw  at  the  mercy  of  importers  of  foreign  goods,  and  that  the  cost  of 
many  necessaries  will  then  be  largely  increased.  Monopolies,  trusts,  and  com- 
binations. Uitli  at  home  and  abroad,  that  feed  no  American  laborer,  enrich  no 
American  town,  lienctit  no  American  farmer,  but  that  feed  foreign  labor  and 
build  up  foreign  workshops  and  enrich  foreign  countries  would,  should  protec- 
tion be  abandoned,  succeed  to  those  now  existing  and  control  most  fields  of 
industrial  enterprise  and  grow  rich  while  the  people  of  tin-  United  States  would 
grow  poor. 
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Who  can  deny  that  monopolies,  combinations,  and  trusts  swarm  and  flourish 
in  free-trade  countries  f  Industries  now  successfully  carried  on  in  this  country 
without  the  aid,  and  independent  and  in  defiance  of  trusts,  combinations,  and 
monopolies,  if  deprived  of  protection  will,  through  foreign  competition,  be  forced 
into  combinations,  trusts,  and  monopolies  to  the  detriment  of  all  our  -people, 
especially  our  laborers.  Destroy  the  protective  policy  of  the  United  States  and 
the  foreign  monopolies  and  combinations  will  substantially  control  manufacture 
and  tin?  price  of  merchandise  ami  farm  products. 

Prior  to  the  enactment  of  a  law  protecting  the  tin-plate  industry  in  the 
I'nitcd  States,  and  which  has  resulted  in  its  establishment  and  prosperity  here, 
the  production  of  that  article  was  controlled  absolutely  by  a  tin-plate  monopoly 
in  hnglnnd,  which  controlled  the  price  and  market.  Suppose  that  a  sugar 
monopoly  should  control  7.">  per  cent,  a  paper  inonopolv  •!.">  percent,  and  an  iron 
and  steel  monojxdy  sf>  per  cent,  and  smaller  concerns  the  balance  of  the  produc- 
tion of  sugar  and  paj>er  and  iron  and  steel,  and  all  tariff  protection  should  be 
denied  them  and  they  compelled  to  contend  with  the  competition  of  free-trade 
countries  and  their  cheap  labor,  can  it  l>e  doubted  that  the  smaller  plants  would 
Ik-  ruined— driven  out  of  the  business  -  while  the  monopolies  themselves,  hv 
reason  of  their  vast  capital,  would  survive,  and  by  combining  or  conspiring  with 
foreign  monopolies  form  one  vast  and  worldwide  combination  and  absolutely 
control  production  and  prices? 

This  is  but  an  illustration  of  what  might  and  would  occur  should  protection 
be  denied  our  productive  industries.  This  is  an  answer  to  those  who  propose  to 
destroy  monopoly  in  any  given  direction  by  denying  to  it  the  l>enehts  of  our 
tariff  laws.  The  pro|>osition  is  unwise,  impracticable,  and  would,  if  adopted, 
intensify  the  evils  now  alleged  to  exist. 

We  are  not  willing  to  abandon  our  protective  svstem  at  the  request  of  free 
traders  and  State  rights  advocates.  The  American  "home  is  too  sacred,  the  pros- 
perity and  glowing  strength  of  this  nation  is  too  dear  to  every  American  heart 
to  permit  the  thought.  We  are  able  to  protect  ourselves  at  home  and  abroad, 
command  respect  everywhere,  and  if  given  legislative  power  to  control  and  when 
necessary  suppress,  all  monopolies,  illegal  combinations,  and  so-called  trusts, 
and  so  maintain  home  competition  without  sacrificing  any  just  principle  or  (as  a 
mere  experiment),  opening  wide  the  door  to  foreign  competition.  The  truth  is 
that  the  great  majority  of  those  who  charge  up  so-called  trusts  and  monopolies 
to  the  protective  policy  are  enemies  to  that  system  and  would  see  it  destroyed. 
They  are  not  as  a  rule  opposed  to  trusts,  illegal  combinations,  or  monopolies,  but 
sustain  them.  We  should  say.  in  this  connection,  that  now  and  then  we  find  a 
friend  of  protection  who  honestly  entertains  the  belief  that  monopoly  is  aided  by 
too  high  duties.  WTe  respect  their  opinions,  and  should  not  lx>  understood  as 
refusing  to  give  weight  to  their  contention.  All  eflicicnt  antimonopoly  legisla- 
tion has  been  formulated  and  enacted  by  the  friends  of  protection,  and  if  we  have 
further  legislation  of  the  same  character  it  must  come  from  the  same  source. 
We  concede  that  some  of  our  manufacturing  industries  are  now  very  strong; 
that  as  to  some  there  is  a  possibility  that  protective  duties  are  not  required.  In 
such  cases  care  will  be  taken  to  reduce  duties  to  the  safety  point. 

LABOR  DKMAXDS  F.QUALITY. 

It  has  Im-cu  urged  in  the  public  press  and  before  the  Committee  on  the  Judi- 
ciary that  while  the  power  of  the  courts  is  ample  and  may  be  and  is  effectually 
resorted  to,  even  before  the  commission  of  an  overt  act  directly  affecting  or  inter- 
fering with  any  interest,  to  prevent  the  combination  and  organization  of  working- 
men  in  a  manner  and  for  a  put|>ose  claimed  by  them  to  be  solely  for  the  protection 
of  their  rights,  but  on  the  other  hand  alleged  by  others  to  be  unlawful  in  its  objects 
and  purposes,  the  law  is  not  aide  to  reach  or  prevent  vast  combinations,  repre- 
senting millions  of  dollars  of  capital,  from  organizing  to  oppress  labor,  control 
and  monopolize  manufacture,  production,  and  prices,  and  carrying  into  effect 
the  purposes  of  such  combinations.  To  some  extent  and  in  certain  respects  the 
claim  is  true.  The  mere  fact  of  the  existence  of  one  illegal  and  oppressive  cor- 
jM>ration  or  combination  is  used  to  justify  the  claim  and  create  the  impression 
amongst  laboring  men  that  all  corporations  and  combinations  of  capital  are 
formed  and  conducted  for  illegal  or  oppressive  purposes,  and  are  detrimental  to 
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the  general  good.  Corporations  and  associations  themselves,  therefore,  are 
interested  to  nave  on  the  statute  hooks  efficient  laws  by  which  it  may  be  demon- 
strated in  court  if  necessary,  when  occasion  demands,  that  their  existence  is 
beneficial  and  their  purposes  lawful.  The  absence  of  power  in  the  courts  to 
suppress  and  control  those  illegal  combinations  and  monopolies  is  not  found  in 
the  unwillingness  of  Congress  to  legislate  effectively,  but  in  its  lack  of  power  to 
legislate.  Congress,  in  the  opinion  of  most  able  men  has  legislated  to  the  full 
extent,  nearly,  of  its  constitutional  power. 

EXISTING  LAWS  INADEQUATE. 

It  is  unnecessary  to  historically  enumerate  the  acts  of  Congress  relating  to 
interstate  and  foreign  commerce,  as  but  two  of  any  moment,  intended  to  restrain 
monopolies  and  unlawful  combinations  and  conspiracies  affecting  such  commerce, 
'  have  been  enacted. 

February  4,  1887,  "An  Act  to  regulate  commerce,"  was  signed  (chap.  104, 
24  St.  L.,  379).  This  act  related  to  common  carriers  and  railroad  corporations 
engaged  in  interstate  commerce,  and  provided  for  annual  reports,  and  created 
the  Interstate  Commerce  Commission  with  certain  powers. 

The  act  of  March  2,  1889  (chap.  382,  25  St.  L.,  855),  amended  that  act  and 
provided  for  the  establishment  and  making  public  of  schedules  of  rates  and  joint 
rules  for  the  transportation  or  passengers  and  property,  proceedings  in  court 
relating  thereto,  etc.  July  2,  1890,  the  act  entitled  "An  act  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopolies"  became  a  law  (chap.  647, 
26  St.  L.,  209). 

This  act  was  designed  to  lie,  and  was  then  supposed  to  be,  broad  and  sweep- 
ing and  severe  enough  to  repress  all  contracts,  combinations,  and  conspiracies  in 
the  form  of  trust  or  otherwise,  and  all  monopolies  or  attempted  monopolies  in 
any  way  affecting  or  restraining  interstate  trade  or  commerce.  Such  combina- 
tions, conspiracies,  and  monopolies  were  declared  illegal;  persons  parties  thereto 
or  engaged  therein  were  declared  guilty  of  a  crime,  and  subjected  to  severe  fines 
and  punishments;  property  of  such  trusts  and  combinations  and  conspiracies  in 
transit  was  forfeited;  persons  injured  by  them  given  damages,  and  the  provi- 
sions of  the  act  were  made  to  include  all  corporations  and  associations  existing 
under  or  authorized  by  the  laws  of  the  United  States,  of  a  State,  a  Territory,  or 
of  anv  foreign  country. 

Sections  1,  2,  and  6  of  that  act  read  as  follows: 

Sec-.  1.  Every  contract,  oomliination  in  the  form  of  trust  or  otherwise,  or  conspiracy,  in 
restraint  of  tradeor  commerce  among  the  several  States,  or  with  foreign  nations,  is  hereby 
declared  to  be  illegal. 

Every  person  who  shall  make  any  such  contract  or  engage  in  any  mteh  combination  or  con- 
spiracy shall  Ihj  deemed  guilty  of  a  misdemeanor,  ami  on  conviction  thereof,  shall  be  punished 
by  fine  not  exceeding  five  thousand  dollars,  or  by  imprisonment  not  exceeding  one  year,  or  by 
both  said  punishments,  in  the  discretion  of  the  court. 

Sue.  2.  Every  jiereon  who  shall  mono|>oHze,  or  attempt  to  mono|H»lize  or  combine  or  conspire 
with  anv  other  person  or  jxjrsons  to  monopolize  any  part  of  the  trade  or  commerce  among  the 
several  States,  or  with  foreign  nations,  shall  lx'  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  shall  l>e  punished  by  fine  not  exceeding  five  thousand  dollars,  or  by  imprisonment 
not  exceeding  one  year,  or  by  both  said  punishments,  in  the  discretion  of  the  court. 

Sw.  <».  Any  property  owned  under  any  contract  or  by  any  combination,  or  pursuant  to  any 
conspiracy  (and  l>eing  the  subject  thereof)  mentioned  in  section  one  of  this  act,  and  being  in  the 
course  of  transportation  from  one  State  to  another,  or  to  a  foreign  count  ry,  shall  lie  forfeited  to 
the  United  States,  and  may  be  seized  and  condemned  by  like  proceedings  as  those  provided  by 
law  for  the  forfeiture,  seizure,  and  condemnation  of  property  imported  into  the  United  States 
contrary  to  law. 

This  law  remains  in  full  force  and  effect,  but  can  not  and  does  not  reach  all 
the  evils  complained  of.  We  must  concede,  however,  that  it  has  accomplished 
many  good  results. 

The  difficulty  remains  that  manufacture  and  production  arc  not  a  part  of 
commerce,  and,  therefore,  as  we  have  seen,  so  far  as  that  law  is  concerned,  may 
be  monopolized  with  impunity.  Monopolies,  conspiracies,  and  combinations  in 
manufacture  and  production  are  not  reached  by  the  act.  The  combinations  and 
conspiracies  and  contracts,  etc.,  to  monopolize  and  control  manufactures  and 
production  and  raise  the  prices  to  the  user  and  consumer,  not  being  within  the 

(lower  of  Congress  under  the  constitutional  authority  to  regulate  commerce 
>ctween  the  States  and  the  States  and  foreign  countries,  and  there  being  no  other 
constitutional  authority,  it  is  evident  that  Congress  has  substantially  exhausted 
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its  power.  We  may  strengthen  that  law.  We  propose  to  do  so.  Authority 
must  be  given  to  reach  contracts,  or  conspiracies,  or  combinations,  existing  in 
the  form  of  trusts  or  otherwise,  and  relating  to  manufacture  and  production  and 
monopolies  in  trade,  manufacture,  and  production  directly,  else  they  will  remain 
substantially  unalFecterl  by  national  power.  ^ 

DIVISION  OF  1'oWEK  UNWISE. 

The  division  of  power  between  the  States  and  the  United  States  over  mat  / 
ters  of  national  concern  and  interest  sometimes  leads  to  conflict  and  sometimes  ( 
to  inaction,  always  to  confusion,  as  we  shall  see  and  as  has  alreadv  been  shown.  J 
Indeed,  such  are  the  difficulties  that  in  Waite  r.  Dowlev  (!»4  P.  S..  p.  Mr. 
.Justice  Miller  in  giving  the  opinion  of  the  court  was  led  to  remark: 

It  is  none  the  loss  true,  however,  that  the  line  which  divide-  wh:it  is  occupied  exclusive!*' 
by  any  legislation  of  Congress  from  w  hat  is  left  open  to  the  sietion  of  the  States  is  not  always  wefl 
defined,  and  is  often  distinguished  by  such  nice  shades  of  difference  on  each  side  as  t<i  rc<|iiire 
the  closest  scrutiny  when  the  principle  is  invoked,  as  it  is  in  this  ease. 

It  has  been  held  that  any  State  law  which  *////v /A///  aff'rfs  interstate 
commerce,  although  enacted  for  local  purposes  or  in  the  exercise  of  the  police 
power  of  the  State  (a  power  conceded  to  have  been  retained  by  the  several 
States)  is  invalid.  (Passenger  Cases.  7  How..  iStt;  Welton  r.  Missouri,  i»l  I'.  S., 
•275;  Walling  v.  Michigan.  11*1  P.  S..  44*!;  Wabash,  etc..  K.  >:  Illinois.  US 
P.  S.,  557:  Pob!>ins  Shelby  Taxing  District,  12<>  P.  S.,  |s«>;  Leisy  r.  Hardin, 
135  C.  S.,  luti;  Schollenbergcr  r.  Pennsylvania.  171  P.  S.,  1.) 

Just  when  a  State  law  "unreasonably  <>jf,Hs"  interstate  commerce  may  not 
be  determined  by  the  legislature  of  the  State  or  by  the  Congress  of  the  Pnited 
States,  and  hem  e  laws  passed  by  either  or  by  borh  bodies  seeking  to  repress  or  con- 
trol these  monopolies,  combinations,  and  conspiracies  are  liable  to  be  condemned 
by  the  courts  as  trenching  on  the  rights  of  Congress  or  of  the  States,  as  the  case 
may  be,  and  so  while  these  contentions  go  on  the  monopolies  prosper  and  the 
people  suffer,  all  because  Congress  is  without  power  to  enact  a  law  controlling 
and  repressing  monopolies,  etc..  in  manufacture  and  production. 

TIIK  EXTENT  OF  1'OWKK  NECESSARY. 

Congress  now  has  and  perhaps  ought  to  exercise  the  power  to  create  and 
control  the  corporations  that  carry  on  interstate  and  foreign  commerce.  It  is 
settled  that  it  now  possesses  that  creative  power*  (McCulloch  r.  State  of  Mary- 
land, 4  Wheatou.  : 1 1  * ► ;  Puxton  <:  North  Kiver  Itridge  Co..  l">.'i  P.  S.,  5*_»5.) 
Should  Congress  determine  that  the  creation  of  such  corporations  is  necessary  as 
a  means  to  carry  on.  regulate,  and  control  interstate  commerce,  it  may  incor- 
porate as  many  as  it  pleases  for  the  carrying  on  of  that  business.  It  i>  not  illog- 
ical to  say  that  the  same  power  that  regulates  and  controls  the  instrumentality 
that  creates  commerce,  sets  it  in  motion,  ought  to  create  it.  define  its  powers  and 
duties,  and  be  empowered  in  case  of  necessity  to  destroy  it  and  create  anew. 
Very  little  interstate  and  foreign  commerce  is  done  by  individuals,  and  without 
manufacture  and  production  but  little  could  be  done.  The  business  of  manufac- 
ture and  production  is  in  the  hands  of  and  controlled  largely  by  combinations, 
associations,  joint  stock  companies,  and  corporations  authorized  or  chartered  by 
States.  The  business  is  national  in  its  character,  scope,  and  purpose.  It  affects 
all  the  people  of  all  the  States,  and.  as  before  stated,  that  which  is  national  in  its 
character  and  scope  ought  to  be  controlled  by  national  power  -uniform  laws. 
This  is  the  genius  and  character  of  our  (io\  eminent. 

Said  Chief  Justice  Marshall  in  Gibbons  Ogden: 

The  genius  and  character  of  the  whole  government  seems  to  be  that  its  action  is  to  tie 
applied  to  all  the  external  concerns  of  the  nation  and  to  thorn"  internal  concerns  which  affect  the 
States  generally. 

And  in  the  Knight  Case  Mr.  . Justice  Harlan,  after  pointing  out  the  possible 
combinations,  conspiracies,  and  monopolies  to  control  the  manufacture  and 
production  of  the  necessaries  of  life  ami  the  price  thereof,  said: 

What  power  is  competent  to  protect  the  in-  >ple  of  the  I'tut  d  States  against  such  danger* 
except  ;i  national  power— one  that  is  capable  of  exerting  its  sovereign  authority  throughout  evi  ry 
part  of  the  territory  and  over  all  the  people  of  the  nation. 
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The  power  to  create  corporations  involves  the  power  to  impose  a  franchise 
tax.  control  and  suppress  tlicm.  and  annul  the  charters.  Hut  it  is  unwise  perhaps 
and  unnecessary  for  many  reasons  to  go  to  the  extent  of  giving  Congress  general 
power  to  create  all  kinds  of  corporations,  etc..  in  order  to  get  at  monopolies,  etc. 

Congress  ought  not  to  create  or  control  all  corporations.  Very  many  are 
formed  for  purposes  and  with  objects  that  can  not  he  other  than  local  in  their 
operation.  It  would  he  unwise  to  confer  unnecessary  power  upon  the  Congress 
of  the  I'nited  States.  Such  action  would  alarm  the  people  and  justly  raise  the 
cry  of  centralization.  The  power  to  control,  repress,  and  dissolve,  when  corpo- 
rations, associations,  or  continuations  of  any  kind  hccoiue  a  monopoly,  or  when 
they  illegally  eomhine  or  conspire  is  >utlicient.  The  amendment  proposed  is 
designed  to  strike  at  evils  the  States  can  not,  or  w  ill  not.  and  that  Congress  is 
|H)wer!ess  to  repress,  not  to  concentrate  power  in  Congress.  The  States  are  left, 
therefore,  to  create  and  dissolve  at  will,  and  fully  regulate  and  control  also  w  hen 
their  action  is  not  in  conflict  with  the  laws  of  Congress.  It  is  understood,  of 
course,  that  a  State  creating  a  corporation  mav  dissolve  it  and  so  annihilate  a 
niono]H)listic  corporation. 

Before  the  Industrial  Commission  (see  pp.  :57.  MS)  it  was  asserted  by  some 
and  denied  by  others  that  Congress  now  has  constitutional  *>ower  to  create  cor- 
porations for  the  purpose  of  carrying  on  interstate  commerce.  Tf  it  has  that 
power,  and.  in  view  of  the  case  of  Luxton  r.  Bridge  Co.  (!;>:}  I'.  S.,  5l'.V),  we 
think  it  has.  it  may  create,  control,  and  dissolve  such  corporations.  If  it  has 
that  power,  it  is  conferred  as  incident  to  the  power  to  control  interstate  and 
foreign  commerce.  It  has  Keen  exercised,  and  the  power  of  Congress  sustained 
hy  the  Supreme  Court  of  the  I'nited  States.  But  it  has  been  held  hy  the 
Supreme  Court  of  the  I'nited  States  also,  that  power  to  regulate  interstate  com- 
merce is  within  the  exclusive  control  of  Congress — that  its  power  is  exclusive  of 
that  of  the  States  and  can  the  doctrine  be  sustained  that  corporations  organized 
under  State  laws  have  no  right,  if  Congress  sees  fit  to  interpose,  to  carry  on 
interstate  commerce  at  all '.  In  other  words,  can  Congress  or  the  courts  prohibit 
such  State  corporations  from  currying-  on  interstate  commerce  at  all  'f  The  exclu- 
sive, power  to  create  corporations  within  the  States  for  the  purpose  of  carrying 
on  such  commerce,  and  thereby  excluding  State  corporations  from  the  business, 
ought  not  to  be  exercised  by  the  Congress  of  the  United  States  even  if  it  pos- 
sesses it.  It  would  be  most  unwise  for  it  to  create  such  corporations  for  such  pur- 
jhiscs  in  the  District  of  Columbia  and  the  Territories  and  give,  it  might  be,  such 
corporations  the  monopoly  of  that  business.  The  desire  and  purpose  are  to 
remedy  existing  evils,  not  aggravate  them  or  cause  others.  We  should  not  seek 
power  or  show  u  disposition  to'  interfere  with  legitimate  industries  and  enter- 
prises in  the  States  or  interfere  with  corporations  chartered  hy  the  States  fur- 
ther than  found  necessary  for  the  protection  of  the  people  of  the  United  States. 

J         sk;<;kktki>  hkmkdiks. 

The  commission  states  that  it  has  been  suggested  that  Congress  attempt 
to  remedy  I  In*  existing  evils  "by  forbidding  the  use  of  the  mails  to  State  cor- 
porations engaged  in  interstate  commerce,  especially  so  far  as  they  are  shown  to 
be  monopolistic  and  therefore  subject  to  the  police  |xnver." 

State  corporations  when  engaged  in  interstate  commerce  and  operating 
wholly  in  the  States  are  subject  wholly  to  the  police  power  of  the  States,  for 
that  power  is  reserved  to  the  States  and  was  never  granted  to  Congress.  (See 
Knight  case.  p.  1 1.  already  quoted.)  Tin-  police  power  of  the  I'nited  States, 
strictly  speaking,  is  confined  to  the  Territories  and  the  District  of  Columbia. 
Does  anyone  care  to  assert  that  in  the  exercise  of  the  police  power  Congress  or 
a  State  shall  prohibit  the  transportation  or  sale  of  sugar,  breath  meat,  or  clothing 
because  produced  by  a  monopoly  and  controlled  by  it  '. 

Ci  ;'gre-s  undoubtedly  may  regulate  interstate  commerce  by  law  and  provide 
that  the  product  of  a  monopoly  shall  not  be  transported  from  one  State  into 
another,  and  as  a  penalty  for  the  violation  of  such  a  law  might  deny  to  it  the  use  of 
.the  mails.  But  this  wili  allord  no  adequate  remedy  for  the  exi-ting  evil  t.  Should 
we  deprive  the  people  of  one  State,  or  possibly  forty-four  States,  of  the  use  of 
an  article  -a  necessary  of  life  -  the  manufacture  or  production  of  which  is 
monopolized  by  a  combination  in  another?    If  the  product  of  such  a  combination 
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or  monopoly  passes  into  the  hands  and  becomes  the  property  of  citizens  of  the 
State  where  produced,  shall  such  owners  he  refused  the  rijfht  to  carry  it  out  of 
such  State <  If  they  do.  shall  they  he  denied  the  u>e  of  the  mails?  Should 
such  prohibition  apply  to  the  monopoly  and  not  he  made  operative  on  such  own- 
ers, tlie  monopoly  would  simply  transfer  its  product  to  private  parties  within 
the  State,  and  so  evade  the  law.  Shall  we  resort  to  taxation  and  levy  a  prohib- 
itive tax  on  State  corporation,  when  they  become  monopolies  and  enj^ajfe  in  inter- 
state commerce?  W  ho  is  to  jtidjre  the 'time  when  they  become  such,  and  if  the 
question  is  relegated  to  the  courts  may  not  years  pass  before  a  decision  can  be 
arrived  at '. 

In  Make  <•.  McClun";  (172  V .  S.,  '2.V.*),  it  was  held  that  — 

It  is  nut  in  the  jiowt-r  of  one  State,  when  establishing  regulations  lor  the  cmiiluet  of  private 
business  of  a  i>arti.ulnr  kind,  to  its  own  citizens  essential  |>rivile>res,  connected  with  that  busi- 
ness, whirl)  it  denies  to  citizens  of  otlier  States. 

Therefore  no  State  can  prevent  the  sale  within  her  borders  of  sujfar  or  intox- 
icating liquors  by  the  ajjents.  etc.,  of  a  monopoly  existing  in  another  State  on 
the  oroiind  that  such  art  it  des  are  the  product  of  a  monopoly,  without  prohibiting 
all  sales  of  any  stioar  or  of  any  intoxicatino  liouors  therein.  The  prohibition  of 
such  power  runs  to  the  business,  not  a  particular  article  in  a  class. 

'1  his  decision  tests  upon  section  2  of  Article  IV.  declaring  that  the  citizens 
of  each  State  shall  be  entitled  to  all  privileges  and  immunities  of  citizens  in  the 
several  States. 

In  Lake  Shore  and  M.  S.  1{.  c.  Ohio  (17">  V .  S. .  2s."»),  it  was  held  that  a 
statute  of  the  State  compelling  each  of  its  own  corporations  to  "cause  three, 
each  way,  of  its  regular  trains  carry  inir  passengers,  if  so  many  are  run  daily, 
Sundays  excepted,  to  stop  at  it  station,  city,  or  village,  containing  over  3,tn)0 
iidtabitants,  for  a  time  sufficient  to  receive  and  let  oil  passengers,"  was  not 
unconstitutional  as  aonlied  to  interstate  trains  carrying'  interstate  commerce 
through  the  State.  this  particular  corporation  was  incorporated  also  in  five 
other  States,  and  its  line  extends  through  all  the  States  in  which  incorporated, 
from  Chicago  to  Butfalo.  The  decision,  made  by  a  divided  court  (four  of  the 
nine  justices  vigorously  disseiitiiio).  was  based  on 'the  proposition  that  the  State 
may  interfere  with  interstate-commerce  trains  owned  and  run  by  a  corporation 
of  its  own  creation  so  far  as  to  compel  such  corporation  to  serve,  within  its 
borders,  the  public  <<>,tr n<- <><;  in  a  matter  it  was  created  to  promote,  if,  in  so 
domo,  it  does  not  reo-ulatc  or  control  interstate  commerce  or  impose  burdens 
thereon.  (See  pp.  :{oi  -:J.o:s.)  In  other  words,  a  corporation  chartered  by  a 
State,  the  business  of  which  is  to  transport  passengers  and  commerce,  and  so  pro- 
mot*'  the  pulilie  convenience  of  the  citizens  of  the  State,  can  not  thwart  the 
purpose  of  its  creation  and  avoid  the  performance  of  its  duty  to  the  people  by 
etioaoino  in  interstate  commerce,  and  shield  itself  in  so  doino;  under  the  commerce 
clause  of  the  Constitution  when  the  act  compelled  by  the  creator  only  directly 
serves  the  purpose  of  the  chartering  power  and  compels  the  performance  of  such 
duty  and  does  not  either  control  or  regulate  interstate  commerce,  or  seek  so  to 
do,  and  only  incidentally  affects  it  by  causing  a  •si iyht  deltiy  in  the  transportation 
of  such  commerce.  No  new  principle  is  declared  in  this  case.  It  is  in  exact 
line  with  Kscanaba  Co.     Chicago  (lo7  I'.  S.,  ».»"S,  tis'J),  and  other  cases. 

Still  it  has  been  said  that  this  case  supports  the  doctrine  that  the  Congress 
of  the  I'nited  Mates  may  denounce  monopolistic  corporations  created  by  a  State 
and  entjaoed  solely  in  manufacture  and  production  as  a  hindrance  to  the  t'Ujht* 
i>f  <  <>:t<; ,,/,  ,  and  deny  to  such  corporations  the  use  of  the  mails.  Just  why  a 
monopolistic  manufacturing  corporation  chartered  by  a  State  can.  under  the 
authority  of  the  case  cited,  lie  denounced  by  Congress  when  its  products  are 
sold  at  a  higher  price  in  the  other  States  because  of  its  existence,  or  competition 
is  prevented,  or  the  convenience  of  the  people  interfered  with,  is  not  pointed 
out.  The  State  in  chartcr'nio  a  corporation  contemplates  service  to  the  j>eople  of 
the  State,  and  is  not  supposed  to  consider  those  outside. 

]>  it  because  a  State  when  exercisinef  it*  police  power  and  rijfht  to  compel  a 
corporation  of  its  own  creation  to  perform  the  public  dutv  for  which  chartered 
does  not  and  can  not  proceed  so  far  as  to  regulate  or  control  interstate  commerce  ( 
The  State  mav  protect  its  ow  n  citizens  in  the  reasonable  and  convenient  exercise 
of  private  rights  irainod  through  the  act  of  its  legislature  in  creatine;  a  corpora- 
tion to  serve  the  people  when  it  docs  not  thereby  directly  interfere  with  (except 
incidentally),  or  regulate,  or  control,  interstate  commerce.    But  this  does  not 
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even  squint  at  the  existence  of  power  in  Congress  to  repress  or  control  a  monop- 
olistic manufacturing  or  producing  corporation  chartered  by  a  State  on  the 
.ground  it  fail*  to  serve  tlx-  convenience  of  tin'  jM'ople  of  other  States.  The  police 
power  of  the  State  is  supreme  in  the  State  except  when  its  exercise  regulates  or 
controls  interstate  commerce,  while  the  power  of  Congress  is  exclusive  in  regu- 
lating such  commerce,  and  here  its  power  ends. 

The  right  of  a  State  to  exercise  its  exclusive  power  confers  no  power  on 
Congress  to  regulate,  control,  or  repress  the  manufacturing  corporations  of  such 
State,  except  incidentally  and  in  so  far  as  they  directly  interfere  with  such  com- 
merce. Is  it  claimed  that  because  a  State  possesses  and  may  exercise  its  police 
powers  exclusively  that  therefore  Congress  may  exercise  a  like  power  in  a  State  ? 
Congress  undoubtedly  may  exercise  its  police  powers  in  the  Territories,  but  none 
in  a  State  unless  as  incidental  to  the  exercise  of  some  granted  power.  Such 
incidental  powers  are  not,  strictly  speaking,  police  powers.  But  in  the  Knight 
Case  it  was  decided  that  Congress  has  no  power  over  the  manufacturing  corpo- 
ration of  a  State  or  over  its  products  except  when  in  transit.  It  follows  that 
Congress  can  not  interfere  with  such  a  corporation  under  the  pretense  of  pro- 
tecting the  exercise  of  private  rights  or  the  right  of  convenience.  The  charter- 
ing of  a  corporation  in  a  State  for  a  public  purpose  carries  with  it  the  power  of 
a  Suite  to  compel  such  corporation  to  serve  the  public  in  the  modes  contemplated 
by  its  charter.  But  the  chartering  of  such  corporation  by  a  State  carries  with 
it  no  power  in  Congress  over  it  whatever.  If  the  corporation  engages  in  inter- 
state'commerce,  then,  by  that  act  as  to  that  business,  but  no  further,  it  subjects 
itself  to  the  control  of  Congress.  Should  .Mich  corporation  extend  its  business 
into  a  Territory,  then  there  and  while  there,  but  not  elsewhere  or  longer,  it 
would  be  subject  to  the  laws  of  Congress. 

The  Constitution  of  the  I'nited  States  guarantees  to  every  citizen  within  our 
broad  domain  the  right  to  pursue  any  or  all  of  the  ordinary  pursuits  of  life. 
No  State  constitution  or  Stale  legislature  can  prohibit  the  citizens  of  such  State 
to  engage  in  farming  or  the  manufacture  or  production  of  articles  necessary  to 
their  existence  and  welfare.  (Butchers'  l.'nion  Co.  r.  Crescent  City  Co.,  Ill 
U.  S..  7-l<>.  7.'>7,  7»'»'J:  Allgeyer  r.  Louisiana.  10a  C  S.,  f>s',).  o'.'O.)  Corporations 
are  not  citizens.  Therefore  take  a  combination  of  citizens,  an  association  of 
persons,  who  engage  in  manufacture  or  production,  and  who  combine  and  agree 
to  monojK.)lize  such  production,  destroy  competition,  and  increase  and  decrease 
prices  for  that  purpose  and  for  purposes  of  private  gain.  The  State  by  silence 
acquiesces,  at  least  takes  no  action  to  prevent  the  combination  or  the  carrying 
out  of  its  purposes,  and  they  are  carried  out.  The  combination  or  association 
does  not  engage  in  interstate  commerce.  It  sells  its  products  to  private  citizens, 
who  sell  and  transport  them.  This,  we  will  assume,  inconveniences  and  injures 
millions  of  people  residing  in  the  several  States.  Their  rights  of  convenience 
in  obtaining  such  products  are  interfered  with  seriously  and  perhaps  destroyed. 
How  and  in  what  manner  and  under  what  constitutional  power  can  Congress 
intervene  to  deal  with  the  combination  or  its  individual  members?  Interstate 
commerce  is  not  interfered  with,  regulated,  or  controlled  by  them  except  per- 
haps incidentally  and  indirectly. 

Can  Congress  deny  the  use  of  the  mails  to  such  a  combination  or  the  indi- 
viduals composing  it  w  hile  permitting  such  use  to  all  other  citizens  engaged  in 
manufacture  and  production,  or  forbid  their  correspondence  to  be  carried  in  the 
mails?  So  long  as  the  combination  and  the  individuals  composing  it  do  not,  in 
respect  to  such  business,  engage  in  interstate  commerce,  it  may  be  claimed  that 
any  law  Congress  might  pass  on  the  subject  would  be  unauthorized  and  uncon- 
stitutional. 

Said  Mr.  Justice  Field  (111  l\  S..  p.  7a7): 

Anions  these  inalienable  rights,  as  proclaimed  in  that  jjivat  document,  is  the  rijfht  of  men 
to  pursue  their  happim-s,  1  .y  which  is  meant,  the  rL'ht  to  pursue  any  lawful  luisineaa  or  vocation, 
in  any  manner  not  incon-iMcnt  with  the  e.pial  riyhiH  of  titers,  which  may  inerwaw  their  j«nw- 
rierity  or  -l«'u-)..p  their  la.ult  ic->.  so  as  to  vivc  to  them  tlieir  highest  enjoyment. 

The  common  hn.dm-s  am!  c:ii:.n^  of  Inc.  the  ordinary  trade*  "ami  pursuits,  which  are 
innocuoiis  in  thenisclvc-.  ami  have  h.-cn  followed  in  all  communities  from  time  immemorial, 
must,  therefore,  l>e  free  in  tl,i-  country  to  all  ahke  upon  the  sarin-  conditions.  The  right  to  pur- 
sue them  without  let  or  hindrance,  except  that  which  is  applied  to  all  persons  of  the  same  ai;e, 
sex.  and  condition,  is  a  distitiiruishirn:  privilege  of  citizens  of  the  United  States  and  an  etwentia! 
element  of  that  freedom  which  they  claim  m  their  Kirthri^ht. 
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Said  Mr.  Justice  Bradley  (same  case,  p.  7(i'2): 


The  ri^ht  to  follow  any  of  the  common  occupations  of  life  in  an  inalienable  right;  it  wan 
formulate*!  as  such  mvler  the  phnw  "pur-nit  of  happiness "  in  the  Declaration  of  liniepemlence, 
which  commence!  with  the  fnntl.micntnl  projioyition  that  "all  men  are  created  ctpial;  that  they 
are  einloweil  by  their  Creator  with  certain  inalieiiat>le  rights  that  anions  these  are  life,  liberty, 
an<!  the  purdiiit  of  happine.-w."    TiiU  ritjht  in  a  lur^e  inure  iienl  in  tlie  civil  liberty  of  the  citizen. 

It  may  be  said.  however.  tbat;is  the  Constitution  of  the  United  States  guar- 


monopoly  or  combination  preventing,'  fair  and  open  competition  created  by  indi- 
vidual action  or  the  action  of  an  aggregation  of  individuals  is  j>,-r  #>  illegal. 

The  act  of  duly  "an  act  to  protect  trade  and  commerce  against 

unlawful  restraints  and  monopolies,"  is  aimed  at  contracts  and  combinations  in 
the  form  of  trust  or  otherwise  "  in  restraint  of  trade  or  commerce  among  the 
several  Slates  or  with  foreign  nations."  It  is  limited  to  trade  and  commerce, 
and  was  upheld  as  constitutional  because,  authorize  J  by  the  commerce  clause  of 
the  Constitution. 

In  the  Knight  Case  it  is  plainly  intimated  that  combinations  and  contracts 
in  restraint  of  manufacture  can  not  be  constitutionally  restrained  or  prohibited. 

It  may  be  said,  however,  that  as  Congress  has  constitutional  power  to 
establish  post-oHices  and  post-roads,'"  and  provide  for  carrying  the  mails,  it  may, 
under  this  power  iiud  the  commerce  clause,  prohibit  any  eorjwration,  individual, 
combination,  or  association,  in  whatever  form  existing,  from  using  the  mails 
when  it  offends  against  any  regulation  Congress  sees  lit  to  make:  that  Congress 
may.  therefore,  denounce  Si.ite  corporations,  combinations,  etc.,  when  monopo- 
lizing manufacture,  and  deny  them  and  their  olliccrs  and  agents  the  use  of  the 
mails.  This  may  and  may  not  be  true.  It  must  lie  remembered  that  Congress 
has  no  power  whatever  over  manufacture.  Consequently  it  can  not  say.  and  has 
no  legal  interest  to  say.  it  shall  not  be  carried  on  by  a  monopoly.  But.  suppose 
this  proposed  method  of  suppression  is  resorted  to.  what  is  the  effect  i  Will  not 
sueh  corporations,  etc..  find  a  way  to  evade  it  i  And  is  it  clear  that  individual* 
associated  together,  but  not  incorporated,  for  the  purpose  of  controlling  the  pro- 
duction and  the  output  of  an  article  of  general  use  and  consumption,  they  l>eing 
citizens,  may  be  dented  the  use  of  the  mails :  We  arc  led  at  once  into  tlie  realm 
of  speculation,  and  asked  to  resort  W.7y  to  experimental  legislation  of  doubtful 
expediency  anil  constitutionality,  and  which,  at  best,  would  fail  and  in  fact  does 
not  purport  to  repress  or  dissolve  such  illegally  formed  and  conducted  corpora- 
tions, combinations,  and  conspiracies.  Such  a 'measure  may  properly  be  enacted 
as  somewhat  remedial,  but  it  can  not  be  fully  effective. 

It  is  true  that  acts  of  Congress  declaring  that,  certain  articles  and  letters  and 
communications,  when  not  interfering  with  the  freedom  of  the  press,  may  be 
forbidden  the  mails.  That  is.  Congress  may  determine  what  shall  and  what 
shall  not  be  carried  therein.  (Kx  parte  Jackson.  !♦♦»  IT.  S..  727;  in  re  Hapier, 
14o  V.  S.,  llo.) 

But  does  this  sustain  the  claim  that  Congress,  while  permitting  the  general 
use  of  the  mails,  may  select  certain  corporations,  associations,  or  individuals, 
and  forbid  them  the  use  of  the  mails  for  business  purposes  on  the  ground  that 
they  monopolize  manufacture,  manufacture  being  a  business  legitimate  in  itself 
and  over  wtiich  Congress  has  no  direct  control  whatever?  May  Congress  forbid 
the  use  of  the  mails  to  all  persons  convicted  of  crime  under  State  laws  (they 
having  served  the  sentence  imposed  by  the  State  courts)  while  permitting  their 
use  to  all  other  citizens > 

May  we  permit  all  citizens  21  years  of  age  to  send  their  communication* 
through  the  mails  but  forbid  their  use  to  minors?  The  language  of  Mr.  Justice 
Field,  in  111  U.  S..  p.  7a".  clearly  indicates  that  this  may  bo  done. 

It  should  be  distinctly  understood  that  we  are  of  the  opinion  that  Congress 
may  declare  such  combinations,  conspiracies,  and  monopolies  as  we  have  described 
illegal,  and  go  so  far  as  to  prohibit  the  ti an-jKirtntion  of  their  products  into  other 
States;  and  so  far,  also,  us  to  deny  to  them  and  to  their  othcers  and  members 
the  use  of  the  mails  of  the  Cnited  States. 

We  have  tried  to  make  it  plain  that  this  remedy  will  not  cure  the  disease, 
but  only  partially  alleviate  the  suffering.  We  have  also  endeavored  to  demon- 
strate that  the  right,  or  power  rather,  to  take  such  action  may  be  reasonably 
questioned. 
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Members  of  (lio  legal  profession  of  the  highest  character  and  standing  and 
of  acknowledged  ability  have  dilicred  ami  will  continue  to  differ  on  these  ipxes- 
tions  until  a  law  is  made  and  a  judicial  decision  reached. 

Many  points  of  great  interest  to  the  people  and  to  corporations,  raised  under 
the  act  referred  to,  have  been  settled  by  a  divided  court,  and  in  some  cases  by  a 
vote  of  five  lo  four. 

ONLY  ONE  HEMK1»Y. 

In  our  judgment  tlie  only  effective  mode  of  preventing  and  suppressing  com- 
binations, conspiracies,  and  monopolies  in  manufacture  and  production  is  to  give 
the  national  legislative  body  ample  power  to  deal  with  them  directly  and  effec- 
tually. The  ])ower  Congress  now  has  is  largely  one  of  annoyance.  We  mav 
strike  a  light  l)low  lien*  and  another  there,  hut  can  not  repress  or  prohibit  such 
combinations  or  monopolies.  A  power  to  harrass  merely  letter  not  be  exercised 
at  all.  (  './/;/''  v«  sliotihl  /,,//;  i>,i<i\  >•  t-<  ix'i'i  n><ii  a  mi  <>p>  a  v-lif  far  }imist  ii>,i,(hli- 
tmn  ni  'ill  /  a 1 1 '  i  sf  i'  *  <  1 1  i  tit-  fjiriK'  I '/>  rut"/ In  ml  f/ii  'iittri  I  limit,'  in  'Tfiir'M  In  iici'i/ii- 

jliUh    .SW-fi    I'rS'l/l   CllHirrSS  sh.ullll  IKlf   ll,     Cuilltl.ll.il   III    m  f    /Hl/'f'll/l/.  tlf  f.-SOI't  til 
l.q'ishlt'n.u  nf  ijil'xti.'it'llih   ,  .iji,         nrif.  ur  i  if if.  nilitfltl  iimsl  it  •(>  iuintl  it  if. 

When  a  corporation  or  business  association  becomes  a  monopoly,  or  when 
any  combination  of  corporations  or  of  men,  associated  under  any  form  or  name 
for  illegal  or  improper  purposes. /««../,,,  v  <////,/,//< ,  A-  th.  n;  I  fur.  uf  tin  jhujil. 
if  i  a.  ,-iiH i/  t/,i""i'//t"nl  th.  I  a  inn.  or  in  the  territory  under  the  jurisdiction  of  the 
nation.  Congress,  representing  all  the  peopleof  all  the  State-,  the  I'nited  States 
of  America,  and  also  governing  the  territory  belonging  to  the  Kcpuhlic.  ought 
to  possess  the  power  to  control  and  repress  it.    If  this  power  sought  by  this  pro- 
posed amendment  is  given,  in  the  absence  of  ( 'ongressional  action,  the  States 
/will  retain  and  may  exercise  the  same  powers  they  now  possess  exclusively,  and 
/may  also  exercise  this  power  concurrently  with  Congress  in  any  manner  not 
linconsistent  with  its  legislation. 

'       This  is  the  purpose  and  scope  of  the  proposed  amendment. 

/It  is  necessary  and  it  is  wise,  for  the  founders  of  this  nation  in  the  preamble 
to  tin- Constitution  declared  their  object  and  purpose  to  be  "to  form  a  more 
perfect  I  nion.  establish  justice,  insure  domestic  trnmpiillity,  provide  for  the 
common  defense,  promote  the  general  welfare,  and  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity." 

As  we  have  pointed  out,  "justice"  to  the  people  can  be  attained  and  the 
internal  "tranquillity"  of  the  Republic  secured  only  by  the  repression  of 
improjM-r  combinations  and  conspiracies  in  the  form  oi'  trusts  or  otherw  ise  and 
the  destruction  of  monopolies.  The  "general  welfare" demands  that  this  power 
exist  in  the  (icneral  ( iovei  iinient.  and  there  is  no  "liberty  "  when  illegal  tin  ts, 
combinations,  conspiracies,  and  monopolies  crush  fair  competition  in  industrial 
enterprise,  control  production  and  prices,  and  thereby  oppress  ami,  to  a  degree, 
enslave  the  people.  Congress  must  also  possess  power  to  "define,"  that  is. 
declare  what  constitute  trusts,  monopolies,  etc..  else  long  delays  and  protracted 
litigation  will  follow'. 

r      Thi>  joint  resolution  is  therefore  reported  back  with  ameudjpent.s  and  with 
|thc  recommendation  that  when  so  amended  it  be  adopted. 
Line  •*>,  after  "Mates"  insert  "Article  XVI." 

Strike  out  all  of  lines  7.  *.  and  !».  and  insert  in  lieu  thereof  the  following: 
"All  powers  conferred  by  this  article  shall  extend  to  the  several  States,  the 
Territories,  the  district  of  Columbia  and." 

Strike  out  the  wold  "of"  in  line  1<>. 

Strike  out  sections      '.i,  4.  and  .">  and  insert  in  lieu  thereof  the  following: 

Si-:< .  2.  ('uti'/ri  s-  shall  have  power  to  dcline.  regulate,  prohibit,  or  dissolve  trusts,  monopo- 
lies, or  combinations,  whet  her  ex  isi  inc  iti  I  he  ha  in  oi  a  corpi  >i  :i1  ion  or  o!  hcrw  ire. 

The  -eve™ I  siaii  -  may  continue  H>  exercise  sin  h  puwer  hi  miy  manner  not  in  conflict  with 
the  laws  oi  the  fi.iteil  S;:;n.s 

Si  r.       t  'oii>rress  sluill  iiiive  power  to  enforce  the  provisions of  this  article  by  appropriate 

letlisl;H..,i). 

A!.-o,  amend  the  title  as  iinlicutol. 
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JOINT  KKSOI.ITIOX  PROPOSING  AN  AMKXDMKXT  To  T1IK  C'OXSTITITIOX  OF  T1IK 
rXITi:i>  STATKS  (OXFKKUIXO  I'OU  KK  OX  COXOUF.SS  TO  DKF1XK,  KK<  II  I. ATF, 
PROHIBIT.  AXI)  IMSSoLVK  TRl'STS,  ETC. 


M  ay       WOO.— Relem.il  to  the  IIuiw  f 'ah-iulur  and  ordered  to  U-  printed. 


Mr.  Dk  Akmoni>.  from  the  Committor  on  tlio  Judiciary,  submitted  the  following 

its  the 

VIEWS  OF  THE  MINORITY. 

[Tom  ni|iaiiy  H.  J.  Kcs.  KSS.] 

The  undersigned  members  of  the  Cummittee  on  the  Judiciary  do  not  agree 
with  the  committee  in  reporting  with  a  favorable  reeommendation  House  joint 
resolution  No.  1  :*.S,  proposing  an  amendment  to  the  Constitution  in  relation  to  J 
trusts.  I 

However  desirable  it  may  he  to  increase  the  power  of  Congress  over  the 
growing  and  most  burdensome  evil  popularly  known  as  the  '•trust."  we  do  not 
concede  that  Congress  now  is  as  impotent  in  the  presence  of  the  trust  as  the  J 
committee  would  have  us  believe:  and  whatever  the  power  or  the  lack  of  power  J 
of  Congress  may  be.  the  Constitutional  amendment  recommended  by  the  com-' 
mittee  is  but  a  feel  tie  rcsijojisc  to  what  the  committee  regard  as  a'  loud  and 
imperative  call. 

If,  as  we  believe  to  be  true,  the  public  welfare  should  be  the  chief  concern 
of  the  legislator,  the  American  people  may  have  cause  to  regret  that  the  trust 
question  has  been  seized  upon  for  pally  advantage.  Perhaps  those  who  are  the 
victims  of  the  trust  and  tneir  name  is  legion,  with  the  number  fast  increasing; — 
when  they  learn  the  facts  about  the  course  of  the  committee  in  dealing  with  the 
subject  of  amending  the  Constitution  and  the  law,  may  conclude  that  their  pro- 
tection was  less  in  mind  than  the  advancement  of  the  interests  of  a  political 
party.  Anyhow,  the  fact  is  that  the  members  of  the  subcommittee  appointed 
.supposedly  for  the  consideration  of  the  trust  subject  were  divided,  by  action  of 
the  majority,  into  two  nails  along  the  line  of  political  affiliation,  those  of  the 
majority  party  to  consider  what  the  exigencies  of  party  politics  might  demand, 
and  the  minority  to  wait  for  the  deliverance  of  the  majority.  In  other  words, 
committeemen  of  one  party  only  were  deemed  useful  in  framing  the  trust  amend 
meuts  to  the  Constitution  and  the  law.  A  political  trust  was  formed  to  operate 
upon  the  trust,  possibly  because  the  trust  may  be  given  a  political  turn.  And 
after  the  committee  had  passed  upon  the  work  of  the  subcommittee,  so  well 
along  was  the  political  undertaking  that  a  report  of  :M  pages  of  printed  matter 
was  ready  to  go  into  the  House  with  the  proposed  Constitutional  amendment 
now  before  u-  on  the  very  day  that  the  full  committee  authorized  the  making  of 
a  report  to  the  House.  To  those  at  all  familiar  with  the  modus  operandi  no 
surprise  will  be  occasioned  by  the  statement  of  the  fact  that  this  long  report  was 
not  exhibited  to  the  minority,  but  presented  to  the  House  direct  by  the  majority, 
as  if  the  putting  of  it  in  thus  and  the  keeping  of  it  undercover  until  it  was  put 
in  might  operate  as  a  party  "  scoop." 

And  then  how  particular  the  gentlemen  of  the  majority  were  lest  the  minor- 
ity might  obtain  a  lew  hours'  time  for  the  preparation  and  tiling  of  their  views 
beyond  the  period  by  the  majority  deemed  suflicient  from  their  standpoint,  and 
toward  the  accomplishment  of  their  purposes.  If  it  he  said  that  they  were  some- 
what parsimonious  in  doling  out  time  to  the  minority  from  eagerness  to  take  up 
their  resolution  and  get  it  through  the  House  for  the  relief  of  a  sullcring  public, 
one  may  wonder  why  they  did  not  report  lone-  ago.  So  much  for  the  course  of 
events  thus  far.    Who  knows  but  that  if  there  had  been  a  purpose  to  help  the 
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people  as  a  tirst  consideration  instead  of  a  purpose  to  help  the  (i.  ().  1'.  we  might 
nave  before  the  House  n  better  amendment  iijkhi  which  all,  in  the  interest  of  the 
j)eople.  illicit  agree  ( 

In  journeying  toward  a  conclusion  as  to  whether  Congress  is  so  nearly  power- 
less as  the  committee  tells  us  it  is,  it  might  be  worth  while  to  inquire,  what  etfoi  ts 
have  those  charged  with  the  enforcement  of  the  laws  made  to  bring  to  judgment 
some,  or  any,  of  the  myriad  of  notorious  violators  of  the  existing  antitrust  laws? 

(And  when  we  find  that  the  chief  of  those  whose  duty  it  is  to  prosecute  olfenders 
against  that  law  persistently  "fails  and  refuses"  to  prosecute  any  of  them,  the 
query  arises  most  naturally:  Are  we  suffering  ino*t  from  a  lack  of  law  or  power 
to  make  law.  or  from  a  lack  of  officers  willing  to  enforce  the  law '.    At  least,  we 

/should  not  permit  ourselves  to  drop  too  readily  into  the  notion  that  we  ean  do 
nothing  substantial  i»i  the  way  of  legislating,  or  that  we  have  done  nothing  of 
consequence  in  that  way.  so  long  as  we  are  altlictcd  with  executors  of  the  law  who 
,  will  not  so  much  as  try  to  execute  it. 

The  committee  appears  to  find  a  part  of  its  remedy,  a  political  part,  of  course, 
in  amendments  to  the  law  whieh  now  is  upon  our  statute  l>ooks,  unused  for  lark 
of  officers  to  execute  it.  though  officers  are  so  plentiful  that  they  jostle  one 

(another  in  their  overcrowding.  And  the  committee's  view  of  the  matter  (polit- 
ical view,  of  course)  is  that  the  thing  needful  is  to  impose  severer  penalties  (on 
paper)  upon  those  who  are  not  prosecuted,  by  amending  the  law  so  as  to  make 
it  abound  in  heavier  tines,  which  the  prosecuting  officer-  of  the  Government  will 
not  try  to  have  assessed,  and  longer  terms  of  imprisonment  for  the  offenders, 
whom  they  will  not  try  to  indict.    And  such  is  the  mixUmLpf  politics  u^id  law. 

The  committee  report  of  :54  printed  pages  contains  a  fa  ie  fully  p  icpa  red 
treatise  upon  the  protective  tarilf,  to  persuade  the  country  (something  else  than 
persuasion  being  ample  for  the  House,  while  trying  to  make  political  capital  for 
the  party  which  controls  it)  that  the  tariff  has  no  bearing  upon  the  trust  evil, 
and  that  no  blow  could  be  landed  upon  the  modern  octopus  by  taking  away  the 
efficient  agency  of  the  tariff,  by  which,  in  many  instances  and  with  respect  to 
many  things,  monopoly  is  formed  and  enabled  to  wax  strong  and  rob. 
I  For  want  of  time,  as  well  as  because  we  do  not  believe  the  people  or  the  Con- 
I  gross  just  now  are  deeply  agitated  over  the  tarilf  question,  we  shall  not  follow  the 
'  example  set  by  tin- committee  in  inflicting  upon  the  reader,  whether  he  be  patient 
or  the  reverse,  a  discourse  upon  that  familiar  subject.  But  jh-rhaps  we  might  ven- 
ture to  observe,  in  passing,  that  if  all  protective  tariffs  were  not  in  tendency  and  in 
varying  degrees  of  accomplishment  the  creators  of  monopolies  many  of  those  who 
clamor  for  them  «•<>  loudly  and  defend  them  with  the  zeal  of  self-interest  would 
six »n  liud  themselves  too  busy  to  write  or  say  anything  for  them.  When  an  arti- 
cle can  be  bought  for  si  under  free  trade  and  a  duty  of  10  cents  is  laid  upon  it. 
it  can  no  longer  be  bought  for  less  than  *l.lo,  unless  the  domestic  manufacturer 
chooses  to  take  the  entire  home  market  by  supplying  it  for  something  less  than 
that  sum.  Suppose  he  charges  *i.o;t  for  it.  and  has  a  monopoly  of  the  market 
at  that  figure.  Now  tell  u>  what  has  enabled  him  to  become  a  monopolist,  and 
what  has  given  him  the    cents  bonus  upon  every  dollar's  worth  of  goods  sold. 

Consider  for  a  moment  how  the  tariff  operate*  to  make  and  perpetuate  a 
shameful  monopoly,  known  and  felt  as  the  "'paper  trust."  The  example  is  a 
familiar  one.  The  sufferer.*  are  the  proprietors  of  the  smaller  newspapers  and 
job  printing  offices,  and  the  ]>oorcr  people  whose  employment  and  wages  are 
reduced  and  whose  supply  of  reading  matter  is  curtailed.  The  gainers  are  a 
few  millionaire  monopolists.  Remove  the  Dinghy  tariff  duty  from  the  paper 
and  from  the  pulp  from  which  it  is  made  and  the  trust  would  at  once  be  forced 
to  loosen  its  villainous  clutch  upon  the  throat  of  American  energy.  A  simple 
little  bill  would  accomplish  this  reform,  but  the  bills  introduced  for  that  pur|M>se 
can  not  be  considered,  tor" reasons  deemed  good  and  .sufficient  from  a  political 
standpoint. 

Examples  might  be  multiplied  at  great  length,  but  the  one  given  may  suffice. 
And  meanwhile  we  have  the  assurance  of  the  Judiciary  Committee  that  it  is 
very  erroneous  to  suppose  that  the  tarilf  has  or  can  have  anything  to  do  with 
tru*ts.  Not  only  that,  but  we  are  warned  to  avoid  the  great  danger  from  w  hich, 
possibly,  there  would  be  no  escape  if  we  should  fry  to  help  our  countrymen  by 
taking  from  some  notorious  and  grinding  trust  here  and  there  the  support  which 
the  tariff  afford*  it  in  ils  nefarious  work.  Ami  w  ho  but  the  author  of  the  com- 
mittee report  and  its  sponsors  would  ever  have  tracked  to  its  lair  the  monster 
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against  which  we  arc  so  solemnly  warned  ?  The  impending  danger,  to  be  avoided, 
we  are  told,  only  by  continuing  to  support  the  protective  tariff,  is  that  if  we 
repeal  the  tariff  with  reaped  to  anything  on  which  the  trusts  are  growing  fat 
and  the  people  lean,  we  invite  the  formation  of  a  world-wide  trust.  And  yet, 
notwithstanding  this  sage  counsel,  let  us  wonder  whether  if  we  were  rid  of  some 
of  our  persecutors  here  at  homo  we  might  not  have  a  brief  season  of  relief  while 
the  new  world-wide  trust  would  be  engaged  in  the  work  of  creating  itself. 
These  gentlemen  comfort  the  patient  by  advising  him  that  it  is  not  worth  while 
for  him  to  try  to  get  well,  because  there  are  or  may  be  diseases  somewhere  with 
which  he  has  not  yet  been  afflicted. 

The  country  is  pretty  well  acquainted  with  the  workings  of  the  anti-lottery 
laws,  and  is  not  a  stranger  to  the  "fraud"  orders  through  which  mail  privileges 
arc  denied  to  a  good  many  swindlers  from  time  to  time,  with  great  satisfaction 
and  benefit,  upon  the  whole,  to  the  honest  portion  of  the  community.  Now 
we  believe  that  just  what  is  done  to  the  lesser  culprits  by  means  of  anti-lottery 
laws  and  the  fraud  orders  of  the  postal  authorities  might  be  done  also  to  the 
arch  culprits  who  operate  through  the  agency  of  the  trust.  To  put  it  mildly, 
what  objection  can  there  be,  except  from  the  trusts  or  in  a  political  way  from 
those  who  hope  to  profit  by  the  friendship  of  the  trusts,  to  trying  the  simple 
experiment  of  extending  to  them  the  laws  under  which  we  close  our  mails 
against  the  lottery  and  the  swindler?  But  we  are  not  able  to  do  this,  can  not 
make  this  plain  and  simple  effort  for  the  relief  of  the  people,  because  the  com- 
mittees of  this  House  will  not  consider  and  report  upon  the  bills  introduced  to 
accomplish  any  of  the  needed  reforms  to  which  we  have  alluded.  The  trusts,  of 
course,  are  opposed  to  any  and  all  legislation  which  might  be  effective  for  their 
restraint,  and,  as  is  painfully  apparent,  the  trusts  are  not  without  support  when 
and  where  it  is  useful. 

Some  insist  that  the  taxing  power  of  the  Government,  so  generally  employed 
for  purposes  good,  bad,  and  indifferent,  might  be  turned  to  good  account  in 
dealing  with  the  trust.  Thev  say  it  would  be  unnecessary  to  use  this  great 
power  to  the  full  extent  to  which  the  use  or  abuse  of  it  might  go  by  making  it 
the  means  of  destroying  the  trusts;  that  wisely  employed  it  would  serve  to  give 
publicity  to  trust  operations — and  the  light  would  be  bad  for  them — and  would 
also  bring  much  revenue  to  the  Treasury,  while  making,  in  the  imposition  of 
heavy  taxes,  the  way  of  the  trust  transgressor  hard.  But,  of  course,  those  who 
havo  the  power  to  thus  check  the  trusts  would  scorn  to  tax  them  and  put  the  tax 
monev  into  the  public  Treasury. 

Then  there  is  the  monopoly  which  finds  shelter  under  the  patent  laws.  How  V 
easy  would  it  be  to  provide  for  breaking  up  such  monopolies,  wTiile  leaving  to  ^ 
the  inventor  everything  to  which  he  is  entitled.  The  exclusive  right  accorded 
to  inventors  in  their  discoveries  and  inventions  could  be  for  much  shorter  poriods 
than  now  provided,  and  the  price  and  terms  of  disposal  could  be  controlled  for  a 
longer  succeeding  period,  during  which,  subject  to  such  control,  to  prevent  the 
establishment  and  continuance  of  monopolies,  inventors  might  enjoy  the  exclusive 
rights  for  which  the  Constitution  provides. 

Our  conclusion,  then,  is  that  if  the  existing  laws  were  enforced  much  would  | 
be  done  toward  lessening  the  trust  evil;  but  those  whose  duty  it  is  to  enforce  I 
these  laws  will  not  pcrfoTnTTEat  rtutv.  ~"  \ 

Our  further  conclUbiuu  is  that  if~the  existing  laws  were  amended  so  as  to 
place  upon  tho  free  list  articles  of  prime  necessity,  notoriously  controlled  as  to 
quality,  quantity,  and  price  by  trusts,  and  if  the  anti-lottery  laws  and  fraud 
regulations  were  applied  to  the  trust4*,  so  that  the  worst  and  best  known  of  them, 
at  least,  could  not  employ  our  country's  mail  for  the  transaction  of  their  plun- 
dering operations,  much  relief  would  be  afforded  to  a  suffering  people.  We 
believe,  too,  that  through  the  power  to  tax  manufacturing  and  other  monopolies, 
and  by  amending  the  patent  laws,  additional  relief  might  come.  If  we  are- 
wrong  about  all  this,  the  trial  of  what  wc  suggest,  but  what  the  committee  will 
not  have,  would  be  inexpensive  and  harmless,  while  it  would  at  least  afford  us 
the  satisfaction  of  knowing  that  we  honestly  tried  to  do  something  for  the  relief 
of  our  constituents.  We  might  pursue  the  subject  further,  but  wc  are  content 
to  leave  this  branch  of  it,  with  the  hope  that  the  candid  man  who  would  like  to 
serve  his  country,  and  who  is  content  to  serve  his  party  by  serving  his  country, 
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will  believe  that  we  surely  do  not  suggest  less  for  the  public  good  than  does  the 
committee,  with  whose  conclusions  wc  do  not  agree. 

THE  CONSTITUTIONAL  AMENDMENT. 

It  is  quite  easy  to  propose  amendments  to  the  Constitution,  but  it  is  worth 
while  to  remember  that  for  nearly  a  century  that  instrument  has  remained 
unchanged  except  by  three  amendments,  all  of*  whieh  came  out  of  the  throes  of 
|  the  awful  war  lietween  the  States.  Reflecting  upon  this  potent  fact,  one  can 
hardly  hope  or  dread  anything  upon  the  subject  of  Constitutional  amendments. 
And  those  who  essay  to  amend  the  Constitution  ought  to  know  why  they  would 
amend  it,  and  how  they  would  amend  it.  If  the  trust  scourge  is  so  severe  and 
deadly  that  more  power  must  be  drawn  from-the  storehouse  of  the  people  to 
enable  us  to  deal  with  it  effectively,  the  amendment  to  the  Constitution  by  means 
of  which  that  power  is  to  be  secured  ought  to  Ik?  free  from  some  of  the  more  com- 
mon sort  of  blemishes.  Now,  let  us  look  at  the  proposed  amendment  which  the 
committee  has  indorsed  at  much  length: 

The  committee  appeal's  to  have  Ix-cn  deeply,  if  not  profoundly,  impressed 
with  the  conviction  that  a  constitution  is  ntMmt  as  erratic  as  a  comet,  and  yet 
may  be  sent  almost  anywhere.  Hence,  they  proceed  at  the  outset  to  Hx  its  orbit, 
or  rather  to  tix  the  orhit  of  that  part  of  it  which  they  set  out  to  fashion.  Sec- 
tion 1  of  the  proposed  sixteenth  amendment  would  carry  into  the  Constitution 
this  guide  to  good  deportment  for  the  sixteenth  amendment: 

All  powers  conferred  l»v  thin  article  shall  extend  to  the  several  States,  the  Territories,  the 
District  of  Columbia,  and  all  territory  under  the  Kovcrcijnity  and  subject  to  the  jurisdiction  of 
the  United  Slates. 

Of  course  it  used  to  Ih»  enough  tojunend  the  Constitution,  trusting  to  the 
amendment  and  the  old  Constitution  to  jog  along  together  without  special  instruc- 
tions to  either.  It  was  thought,  and  the  language  of  the  Constitution  is  to  blame 
for  the  error,  if  an  error  it  is  or  was,  that  an  amendment  became  part  and  parcel 
of  the  Constitution;  that  the  Constitution  at  a  particular  time  was  perhaps  jKirtly 
the  work  of  its  original  f  miners  and  part  of  it  the  work  of  their  descendants,  but 
altogether  the  Constitution.  In  that  ancient  view,  of  course,  then;  was  no  place 
for  such  a  declaration  its  that  just  quoted  from  the  amendment  which  our  brethren 
of  the  committee  commend  to  the  favorable  consideration  of  the  House. 

It  may  be  difficult  to  fathom  the  meaning  of  this  novel  provision,  and  it  is 
to  be  hoped  that  those  who  evolved  it  or  invented  it  or  discovered  it  will  leave 
upon  record  ere  they  go  hence  just  what  they  do  mean.  Possibly,  for  high  and 
potent  reasons  of  party,  they  may  withhold'  the  exposition  for  a  time,  at  least, 
ami  so  we  may  speculate  a  little  about  it. 

I>et  us  venture  the  guess  that  the  profound  purpose  is  to  provide  for  invad- 
ing the  lair  of  the  octopus  in  far  distant  lands,  to  which  the  old  Constitution 
now  can  not  journey,  but  to  which  by  this  modern  device  the  sixteenth  amend- 
ment will  be  sent.  If  there  l>e  some  magic  in  these  quoted  words  potent  enough 
to  earn*  this  coming  sixteenth  amendment  to  dizzy  heights  and  depths  profound, 
to  which  but  for  them  it  never  could  reach,  why  not  wave  the  magic  wand  of 
words  over  the  whole  instrument  and  sprout  wings  strong  enough  to  bear  it  in 
its  entirety  to  the  misty  realms,  present  and  prospective,  dimly  outlined  in  the 
words,  "and  all  territory  under  the  sovereignty  and  subject  to  the  jurisdiction 
of  the  United  States?" 

If  the  sacrilegious  suspicion  were  harbored  that  the  Constitution  in  all  its 
parts  would  navigate  just  as  far  and  just  as  well  without  this  formula,  one  would 
be  impelled  to  pause  and  inquire.  Why  this  mummery?  Could  it  be  possible  for 
any  person  to  answer  that  (for  political  reasons,  perhaps)  there  might  l>e  a  more 
or  less  cunning  purpose  to  put  upon  the  Constitution,  by  means  of  these  words, 
a  construction  to  the  effect  that  as  it  was  necessary  to  give  wings  to  the  sixteenth 
amendment,  the  Constitution  up  to  and  including  the  fifteenth  amendment,  as  in 
and  by  this  sixteenth  amendment  authoritively  declared,  must  be  wingless.  If 
our  brethren  of  the  committee  really  believe  that  the  Constitution  can  not  get  or 
operate  l>evond  State  lines,  except  it  be  "extended"  by  Congress,  still  why  this 
extension  by  Constitutional  amendment  of  the  amendment  by  which  the  exten- 
sion is  made,  and  nothing  else?  Can  this  marvelous  precaution  and  discrimina- 
tion be  traced  to  a  conviction  or  an  apprehension  that  there  may  be  "territory 
under  the  sovereignty  and  subject  to  the  jurisdiction  of  the  United  States,"  to 
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which  Congress  would  not  be  willing  to  "extend"  even  ho  much  of  the  Constitu- 
tion as  may  he  embodied  in  the  sixteenth  amendment? 

Now,  we  believe  that  Congress  has  no  power  over  the  Constitution,  but  that 
the  Constitution  is  all  powerful  over  Congress.  We  believe  that  Congress  can 
not  free  itself  for  a  moment  from  Constitutional  restraints,  and  that  wherever 
and  however  Congressional  energy  may  be  displayed,  the  guardian  Constitution 
must  l)e  present  and  controlling.  We  believe  that  Congress  can  not  "extend" 
the  Constitution  or  restrain  the  Constitution,  but  that  the  Constitution,  as  the 
superior  and  controlling  force,  must  ever  restrain  Congress  and  mark  the  l>ounds 
bevond  which  it  can  not  go.  Entertaining  these  views,  of  course  we  are  not 
willing  to  put  into  the  Constitution  a  provision  which  would  give  color  to  a  mod- 
ern political  reading  of  our  supreme  law,  for  the  purpose  of  sanctioning  the 
establishment  and  perpetuity,  under  our  Hag,  of  the  British  colonial  system,  so 
abhorrent  to  the  fathers  who,  having  freed  themselves  from  the  tyranny  of  that 
system,  made  our  great  Constitution  as  the  )»est  means  of  securing  liberty  and 
republican  institutions  for  themselves  and  their  descendants  until  time  shall  be 
no  more. 

The  long  report  by  which  the  deliverance  of  the  committee  is  supported  is 
filled  with  arguments  for  Federal  control  of  trusjs  and  of  all  the  corporations 
and  combinations  in  which  they  live,  move,  and  "Have  their  being.  State  rights 
are  spoken  of  lightly,  and  yet,  here  and  there  through  the  rojKnt  we  find  the 
assurance,  in  words,  that  the  proposed  amendment  will  not  tike  from  the  Stites 
anything  hut  the  power  to  make  laws  in  conflict  with  the  Federal  statutes. 

Now  our  Indief,  drawn  from  the  Constitution  itsclt,  has  been  and  still  is, 
that  even  now  the  Constitution  and  the  laws  made  in  pursuance  thereof  are  con- 
trolling over  State  legislation.  If  this  old  and  widely  disseminated  view  be  cor- 
rect, there  does  not  appear  to  be  much  occasion  for  specification,  in  the  report, 
as  to  the  preservation  of  the  powers  of  the  States.  And  we  submit  that  some- 
thing might  be  said  for  State  rights.  Local  self-government  rests  upon  State 
rights.  Through  State  rights  the  people  manage  their  own  home  affairs  in  their 
own  way,  each  locality  providing  for  its  welfare  according  to  its  wants  and  con- 
dition. But  State  rights  need  not  \tc  involved  in  the  discussion,  and  we  leave 
them  for  consideration  at  a  more  convenient  season. 

The  proposed  amendment  would  take  power  from  the  States  and  lodge  it  in 
Congress,  with  the  proviso  that  if  the  States  could  rind  something  left  wncn  all 
htuTbeon  taken  away  they  might  make  use  of  what  they  might  rind  where  thero 
remains  nothing  to  be  found. 

Experience  has  shown  conclusively  that  the  devices  of  the  trust  are  almost 
infinite,  its  resources  unbounded,  and  the  talent  at  its  service  the  highest  that 
money  can  buy.  Some  of  this  talent  is  employed  in  sleepless  effort  to  circum- 
vent the  lawmakers,  and  to  corrupt,  terrorize,  weaken,  and  destroy  all  who  hap- 
pen in  the  way  of  trust  schemes.  The  trust  has  become  a  great  factor  in  politicsJ 
and  how  many  honest  voters  are  o\  erl>orne  by  it  no  one  could  state  with  accu' 
racy,  but  certainly  the  total  is  appalling. 

Men  and  parties  put  into  jx>wer  and  kept  there  by  trust  money  and  trickery 
may  not  unnaturally  continue  to  prove  subservient  to  the  trust  and  neglectful 
of  popular  rights.  Then,  why  is  it  not  well,  if  the  Constitution  is  to  be  amended, 
to  make  sure  that  the  people  may  meet  and  overcome  their  powerful  enemy  in 
whatever  field  he  mav  appear,  provided  always  that  they  inn  elect  to  Congress 
and  to  the  State  legislatures  enough  men  who  will  regard' them  more  highly  than 
the  trust?  (Jive  the  Congress  full  control  over  trusts  and  deprive  the  States  of 
control,  and  then  the  trust  has  but  to  eojitrol  Congress,  or,  failing  in  that,  to 
take  refuge  under  the  State  made  powerless  to  deal  with  it,  and  safety  and  the 
continuedprosperitv  of  condoned  robbery  are  secured  to  it.  But  if  all  the  power 
of  the  na{|on  as  well  as  all  the"power"of  each  State  may  be  directed  against  the 
trust,  we  may,  lefTis  hope,  be  able  to  cope  with  the  giant  and  dispose  of  the 
monster  as  the  good  of  the  people  shall  require. 

David  A.  DkAkmokd. 
S.  W.  T.  Lanham. 
Wm.  H.  Flemixo. 
W.  L.  Tkkky. 
Wm.  Elliott. 
Hknky  D.  Clayton. 
D.  II.  Smith. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

March  15,  1900. 

Mr.  Ray  introduced  the  following  joint  resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary  and  ordered  to  be  printed. 


JOINT  RESOLUTION 

Proposing  an  amendment  to  the  Constitution  of  the  United  States. 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the  United  States  of  America  in  Congress  assembled 

3  ( two-thirds  of  each  House  concurring  therein),  That  the  fol- 

4  lowing  article  he  proposed  to  the  legislatures  of  the  several 

5  States  as  an  amendment  to  the  Constitution  of  the  United 

6  States: 

7  "Article  XVI. 

8  "  The  Congress  shall  have  power  to  regulate  and  repress 

9  monopolies  and  combinations ;  to  create  and  dissolve  corpora- 

10  tions  and  dispose  of  their  property;  to  make  all  laws  neces- 

1 1  sary  and  proper  for  the  execution  of  the  foregoing  powers. 

12  Such  powers  may  be  exercised  by  the  several  States  in  any 

13  manner  not  in  conflict  with  the  laws  of  the  United  States." 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

April  6,  1900. 

Mr.  Jknkins  introduced  the  following  joint  resolution;  which  was  referred  to 
the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 


JOINT  RESOLUTION 

Proposing  an  amendment  to  the  Constitution  of  the  United  States. 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the  United  States  of  America  in   Congress  assembled 

3  ( two-thirds  of  each  House  concurring  therein  J,  That  the 

4  following  article  be  proposed  to  the  legislatures  of  the  several 

5  States  as  an  amendment  to  the  Constitution  of  the  United 

6  States : 

7  "Section  1.  That  all  private  corporations,  copartner- 

8  ships,  and  joint  stock  companies  in  the  United  States  shall  be 

9  under  the  control  of  Congress. 

10  "Section  2.  That  Congress  shall  have  power  to  define, 

1 1  regulate,  control,  prohibit,  repress,  and  dissolve  all  trusts  and 

1 2  monopolies  and  combination  or  conspiracy  to  monopolize  any 

13  part  of  trade  or  commerce  and  all  contracts  and  combinations 

14  in  form  of  trusts  or  otherwise,  or  conspiracy  in  restraint  of 

15  trade  or  commerce. 

1  "  Section  3.  That  Congress  shall  have  power  to  enforce 

2  this  article  by  appropriate  legislation. 

3  "  Section  4.  That  in  the  absence  of  legislation  on  the 

4  part  of  Congress  all  powers  conferred  upon  Congress  by  this 

5  article  may  be  exercised  by  the  several  States." 
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Iff  THE  SENATE  OF  THE  UNITED  STATES. 

Dkckaiher  4,  1901. 

Mr.  Jones,  of  Arkansas,  introduced  the  following  bill;  which  was  read  twice 
and  referred  to  the  Committee  on  the  Judiciary. 


A  BILL 

To  amend  an  Act  entitled  "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,"  approved  July 

•  second,  eighteen  hundred  and  ninety. 

1  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  Section  1.  That  the  Act  approved  July  second,  eighteen 

4  hundred  and  ninety,  entitled  "An  Act  to  protect  trade  and 

5  commerce  against  unlawful  restraints  and  monopolies,"  he, 

6  and  same  hereby  is,  amended  as  follows: 

7  That  section  one  of  said  Act  is  hereby  amended  so  as  to 

8  read  as  follows: 

9  "Section  1.  Every  contract,  combination  in  the  form 

10  of  trust  or  otherwise,  or  conspiracy,  in  restraint  of  trade  or 

1 1  commerce  among  the  several  States,  or  with  foreign  nations, 

12  is  hereby  declared  to  be  illegal.    Every  person  who  shall  make 

13  any  such  contract  or  engage  in  any  such  combination  or  con- 

1  spiracy  shall  be  deemed  guilty  of  a  crime,  and,  on  conviction 

2  thereof,  shall  be  punished  by  a  fine  of  not  less  than  five  hun- 

3  dred  dollars,  and  not  exceeding  five  thousand  dollars,  and  by 

4  imprisonment  not  less  than  six  months  and  not  exceeding  two 

5  years." 

6  Sec.  2.  That  section  two  of  said  Act  is  hereby  amended 

7  so  as  to  read  as  follows : 

8  "  Sec.  2.  Every  person  who  shall  monopolize,  or  attempt 

9  to  monopolize  or  combine  or  conspire  with  any  person  or  per- 
10  sons  to  monopolize,  any  part  of  the  trade  or  commerce  among 

10873  114  005 


Digitized  by  Google 


90G  SENATE  BILLS. 

1 1  the  several  States  or  with  foreign  nations  shall  be  deemed  guilty 

12  of  a  crime,  and,  on  conviction  thereof,  shall  be  punished  by  a 

13  fine  not  less  than  five  hundred  dollars  and  not  exceeding  five 

14  thousand  dollars,  and  by  imprisonment  not  less  than  six 

15  months  and  not  exceeding  two  years. 

16  Sec.  3.  That  section  three  of  said  Act  is  hereby  amended 

17  so  as  to  read  as  follows: 

18  "Sec.  3.  Every  contract,  combination  in  form  of  trust  or 


19  otherwise,  or  conspiracy,  in  restraint  of  trade  or  commerce  in 

20  any  Territory  of  the  United  States  or  of  the  District  of  Colum- 

21  bia,  or  in  restraint  of  trade  or  commerce  between  any  such 

22  Territory  and  another,  or  between  any  such  Territory  or  Terri- 

23  tories  and  any  State  or  States  or  the  District  of  Columbia,  or 

24  with  foreign  nations,  or  between  the  District  of  Columbia  and 

25  any  State  or  States  or  foreign  nations,  is  hereby  declared  ille- 

1  gal.    Every  person  who  shall  make  any  such  contract  or  en- 

2  gage  in  any  such  combination  or  conspiracy  shall  be  deemed 

3  guilty  of  a  crime,  and,  on  conviction  thereof,  shall  be  punished 

4  by  fine  not  less  than  five  hundred  dollars  and  not  exceeding 

5  five  thousand  dollars,  and  by  imprisonment  not  less  than  six 

6  months  and  not  exceeding  two  years." 

7  Sec.  4.  That  section  seven  of  said  Act  is  hereby  amended 

8  so  as  to  read  as  follows: 

9  "Sec.  7.  Any  person  who  shall  be  injured  in  his  business 

10  or  property  by  any  person  or  corporation  by  reason  of  any- 

1 1  thing  forbidden  or  declared  to  be  unlawful  by  this  Act  may 

12  sue  therefor  in  any  circuit  court  of  the  United  States  in  the 

13  district  in  which  the  defendant  resides  or  is  found,  without 

14  respect  to  the  amount  in  controversy,  and  shall  recover  three- 

15  fold  the  damages  by  him  sustained,  provided  the  minimum  sum 
1(5  recovered  shall  not  be  less  in  any  case  than  two  hundred  and 

17  fifty  dollars,  and  the  cost  of  suit,  including  a  reasonable 

18  attorney's  fee." 

19  Sec.  5.  That  section  eight  of  said  Act  is  hereby  amended 

20  so  as  to  read  as  follows: 

21  "  Sec.  8.  That  the  word  "person," or  "  persons,"  wherever 

22  used  in  the  Act,  shall  be  deemed  to  include  corporations 

23  and  associations  existing  under  or  authorized  by  the  laws  of 

24  either  the  United  States,  the  laws  of  the  Territories,  the  laws 

25  of  any  State,  or  the  laws  of  any  foreign  country,  and  the 

1  agents,  ollicers,  and  attorneys  of  said  corporations  and  asso- 

2  ciations." 

3  Sec.  6.  That  said  act  is  also  hereby  further  amended 

4  by  adding  thereto  the  following  new  sections,  which  shall  con- 

5  stitute  sections  nine,  ten,  eleven,  twelve,  and  thirteen  of  said 
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6  Act  approved  July  second,  eighteen  nundred  and  ninety, 

7  namely : 

8  "Sec.  1».  That  every  corporation,  association,  joint  stock 

9  company  or  partnership  doing  business  in  any  State  of  the 

10  United  States,  or  in  any  Territory  belonging  thereto,  or  in 

1 1  the  District  of  Columbia,  producing,  manufacturing,  or  deal- 

12  iug  in  any  article  of  commerce,  when  organized,  formed, 

13  managed,  or  carrying  on  business  lor  the  purpose  of  con- 

14  trolling  or  monopolizing  the  manufacture,  production,  or  sale  of 

15  any  such  article  of  commerce,  or  for  the  purpose  of  increasing 

16  or  decreasing  the  cost  of  such  article  of  commerce  to  the  user  or 

17  consumer  thereof  for  the  purpose  of  preventing  competition  in 

18  the  manufacture,  production,  or  sale  thereof,  is,  for  the  pur- 

19  poses  of  this  Act,  hereby  declared  to  be  illegal,  and  may  be 

20  proceeded  against  at  the  suit  of  any  person  or  persons  or 

21  corporation  or  association,  or  by  and  in  behalf  of  the  United 

22  States,  and  perpetually  enjoined  and  restrained  from  doing 

23  or  carrying  on  any  interstate  or  foreign  commerce  whatever, 

24  either  with  the  States  or  the  Territories  of  the  United  States 

25  or  the  District  of  Columbia,  or  any  foreign  country,  and,  if 

1  adjudged  illegal  within  the  meaning  of  this  Act,  it  and  its 

2  officers  and  the  members  of  such  association,  joint  stock 

3  company,  or  partnership  shall  be,  and  hereby  are,  forbidden 

4  and  prohibited  the  use  of  the  mails  of  the  United  States  in 

5  aid  or  furtherance  of  any  such  business  or  purposes;  and  no 

6  article  of  commerce  produced,  or  manufactured,  or  owned  and 

7  dealt  in  by  any  such  corporation,  association,  joint  stock 

8  company,  or  partnership  so  organized,  formed,  managed,  or 

9  carrying  on  business  shall  be  transported  or  carried  without 

10  the  State  or  Territory  in  which  produced  or  manufactured,  or 

11  in  which  same  may  be,  or  without  the  District  of  Columbia 

12  if  produced,  manufactured,  or  found  therein  by  any  indi- 

13  vidual,  corporation,  or  common  carrier  in  any  manner  what* 

14  ever.    All  such  articles  of  commerce  shipped  in  violation  of  the 

1 5  provisions  of  this  Act  shall  be  forfeited  to  the  United  States,  and 

16  may  be  seized  by  any  marshal  or  deputy  marshal  of  the  United 

17  States,  or  by  any  person  duly  authorized  by  law  to  make 

18  such  seizure,  and  when  so  seized  shall  be  condemned  by  like 

19  proceedings  as  those  provided  by  law  for  the  forfeiture,  seiz- 

20  ure,  and  condemnation  of  property  imported  into  the  United 

21  States  contrary  to  law:  Provided,  however,  That  such  arti- 

22  cles  of  commerce  may  be  so  carried  or  transported  for  the 

23  use  of  the  consignor  or  consignee. 

24  "Sec  10.  That  any  common  carrier  or  transportation 

25  company  which  shall  knowingly  transport  any  property 
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1  described  in  sections  six  or  nine  of  this  Act  from  one  State 

2  to  another,  from  a  State  or  a  Territory  to  a  Territory,  or  to 
.'i  the  District  of  Columbia,  or  to  a  foreign  country,  or  from 

4  the  District  of  Columbia  to  a  State  or  to  a  Territory,  or 

5  to  any  foreign  country,  shall  be  subject  to  a  penalty  of 

6  not  less  than  five  hundred  dollars  nor  more  than  five 

7  thousand  dollars,  to  be  recovered  by  the  United  States  in  an 

8  action  brought  in  any  court  of  the  Tinted  States  having 

9  jurisdiction  thereof,  and  which  suit  may  bo  brought  in  any 

10  district  in  which  such  corporation,  association,  joint  stock 

11  company,   common    carrier,    or   transportation  company 

12  mentioned  in  this  Act  has  an  office  or  conducts  business; 

13  and  any  person  or  any  officer,  agent,  manager,  or  attorney 

14  of  any  such  corporation,  association,  joint  stock  company, 

15  common  carrier,  or  transportation  company  who  shall  know- 

16  ingly  receive  for  transportation  or  transport,  or  Jiid  in 

17  transporting  any  property  described  in  sections  six  or  nine  of 

18  this  Act  from  one  State  to  another,  or  from  a  State  or  a  Ter- 

19  ritory  to  a  Territory,  or  to  the  District  of  Columbia,  or  to  a 

20  foreign  country,  or  from  the  District  of  Columbia  to  a  State 

21  or  to  a  Territory  shall  be  deemed  guilty  of  a  misdemeanor, 

22  and,  on  conviction,  shall  be  punished  by  a  fine  of  not  less  than 

23  five  hundred  dollars  nor  more  than  five  thousand  dollars,  and 

24  by  imprisonment  not  less  than  thirty  days  nor  more  than  six 

25  months. 

1  "Sec.  11.  That  in  all  prosecutions,  hearings,  .and  pro- 

2  ceedings  under  the  provisions  of  this  Act,  whether  civil  or 

3  criminal,  no  person  shall  be  excused  from  attending  and 

4  testifying  or  from  producing  books,  papers,  contracts,  agree- 

5  ments,  and  documents  before  the  courts  of  the  United  States 

6  or  the  commissioners  thereof,  or  in  obedience  to  the  subpoena 

7  of  said  courts  or  commissioners  on  the  ground  or  for  the  rea- 

8  son  that  the  testimony  or  evidence,  documentary  or  otherwise, 

9  required  of  him  may  tend  to  criminate  him  or  subject  him  to 

10  a  penalty  or  forfeiture;  but  no  person  shall  be  prosecuted  or 

1 1  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 

12  transaction,  matter,  or  thing  concerning  which  he  may  testify, 

13  or  produce  evidence,  documentary  or  otherwise,  beforo  said 

14  courts  or  commissioners,  or  in  obedience  to  its  subpiena  or  the 

15  subpu-na  of  either  of  them  or  in  any  such  case  or  proceeding. 
1(>  "Sec.  12.  That  the  several  district  and  circuit  courts  of 

17  the  United  States  and  the  courts  of  the  District  of  Columbia 

18  and  of  the  several  Territories  of  the  United  States  are  hereby 

19  vested  with  and  given  jurisdiction,  within  their  respective 

20  jurisdictions  as  now  prescribed  by  law,  of  all  actions  and 


Digitized  by  Google 


FIFTY-SEVENTH  CONGRESS. 


951 


21  proceedings,  both  civil  and  criminal,  in  law  and  in  equity, 

22  necessary  for  the  enforcement  of  this  Act;  and  it  shall  be  the 

23  duty  of  the  Attorney-General  of  the  United  States  and  of  the 

24  several  district  attorneys  of  the  United  States  within  their 

25  respective  districts  to  cause  all  persons,  corporations,  or  as- 

1  sociations  violating  or  failing  to  comply  with  any  of  the  pro- 

2  visions  of  this  Act  to  be  promptly  prosecuted  therefor,  and  to 
i  enforce  all  of  the  penalties  imposed  by  this  Act. 

4  "Sec.  13.  That  any  civil  or  criminal  proceeding  or 

5  prosecution  authorized  under  this  Act  in  the  name  of  or  in 

6  behalf  of  the  United  States,  or  otherwise,  may  bo  begun  and 

7  prosecuted  by  any  person,  firm,  corporation,  or  association, 

8  or  by  any  officer  of  the  United  States,  in  the  name  of  and  on 

9  behalf  of  the  United  States." 

10  Sec.  7.  That  nothing  in  this  Act  shall  be  so  construed 

11  as  to  apply  to  trade  unions  or  other  labor  organizations  or- 

12  ganized  for  the  purpose  of  regulating  wages,  hours  of  labor, 

13  or  other  conditions  under  which  labor  is  to  be  performed. 

14  This  Act  shall  take  and  be  in  effect  from  and  after  June 

15  thirtieth,  nineteen  hundred  and  two. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 


December  2,  1001. 


Mr.  Littlefield  introduced  the  following  bill;  which  was  referred  to  the  Com- 


To  amend  an  Act  entitled  "  An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,"  approved  July 
second,  eighteen  hundred  and  ninety. 

[Identical  with  II.  R.  10530,  5<5th  Congress,  as  it  pissed  the  I Iou.se  June  2, 1!KK), 
with  the  exception  that  two  sections  are  here  omitted.    See  p.  587. 1 


mittee  on  the  Judiciary 


ordered  to  be  printed. 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 


December  2,  liHU. 


.Mr.  Hknhy,  of  Texas,  introduced  the  following  hill;  which  was  referred  to  the 
Committee  on  the  Judiciary  and  ordered  to  be  printed. 


To  define  trusts,  provide  for  penalties  and  punishment  of  corpora- 
tions, persons,  firms,  and  associations  of  persons  connected 
with  them,  and  to  promote  free  competition  in  the  United 
States  of  America,  and  to  repeal  all  laws  and  parts  of  laws  in 
conllict  with  this  Act. 

[Identical  with  II.  K.  4071,  introduced  by  Mr.  Henry  in  the  55th  Congress. 

See  p.  525.] 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

Dkckmiikk  3.  1901. 

Mr.  Little  introduced  the  following  hill;  which  whs  referred  to  tin-  Coininitteu 
on  the  Judiciary  and  ordered  to  he  printed. 


A  BILL 

To  prevent  monopoly  and  trusts,  and  to  secure  free  competition  in 
trade  among  the  States  and  Territories  of  the  United  States, 
and  for  other  purposes. 

[No  niiitcriiil  ehiinjje  from  II.  K.  7!»3S.  introduced  hy  Mr.  Little  in  the  55th 

Congress.    See  p.  537.  j 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

DkCKMUKK  1!HH. 

Mr.  Giu.ktt,  of  Massachusetts,  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  tin;  Judiciary  and  ordered  to  be  printed. 


A  BILL 

To  regulate  interstate  transportation  of  property  owned  or  manu- 
factured by  unlawful  combinations. 

[ Identical  with  II.  R.  -2333,  introduced  bv  Mr.  (jrillctt  in  the  Fifty -fifth  Congress. 

See  p^  521.] 
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IN  THE  HOUSE  OK  REPRESENTATIVES. 

Dkckmdeb  »i,  1901. 

Mr.  Hall,  of  Texas,  introduced  the  following  bill:  whieh  was  referred  to  the 
Committee  on  Ways  and  Means  and  ordered  to  he  printed. 


A  BILL 

To  admit  free  of  duty  articles  controlled  by  a  trust. 
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IX  TIIK  HOrSK  OF  KKPKKSEXTATIVKK. 

Dkckmhkk  (i,  ISfcU. 

Mr.  Ball,  of  Texas,  introduced  the  following  hill;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary  and  ordered  to  lx>  printed. 


A  BILL 

To  amend  certain  sections  of  the  Revised  Statutes  and  prohibit  the 
use  of  the  mail  to  advertise  or  carry  on  the  business  of  a  trust, 
combination,  or  monopoly. 

[Identical  with  II.  K.  V2S.  introduced  hy  Mr.  Hall  in  the  Fifty-sixth 

Congress.    See  p.  533.  J 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

Dkokmbkk  (J,  19ol. 

Mr.  Hall,  of  Texas,  introduced  the  following  hill;  which  was  referred  to  the 
Committee  on  the  .Judiciary  uml  ordered  to  he  printed. 


A  BILL 

To  prohibit  the  shipment  of  articles  controlled  by  a  trust  from  one 
State  to  another  State  or  Territory,  or  from  one  Territory  to 
another  Territory  or  State. 

[Identical  with  II.  It.  127.  introduced  by  Mr.  Hall  in  the  Fifty -sixth 

Congress.    See  p.  551.] 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

Dkckmbkk  0,  1901. 

Mr.  Gaines,  of  Tennessee,  introdueed  the  following  Mil;  which  w«s  referred  to 
the  Committee  on  the  Post-Office  and  Post-Roads  imd  ordered  to  he  printed. 


A  BILL 

Further  regulating  the  class  of  matter  denied  admission  to  the  mail. 

[Identical  with  H.  K.  5019,  introduced  hy  Mr.  Gaines  in  the  Fifty-sixth 

Congress.    See  p.  r><15.  J 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

December  2,  1901. 

Mr.  Naimikn  introduced  the  following  joint  resolution;  which  wan  referred  to 
the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 


JOINT  RESOLUTION 

Proposing  an  amendment  to  the  Constitution  of  the  United  States 
to  suppress  combinations  and  transactions  in  restraint  of  trade, 
and  prescribing  the  terms  and  conditions  upon  which  corpora- 
tions may  transact  business  outside  of  the  State  granting  their 
charters. 

[Identical  with  H.  J.  Res.  57,  introduced  by  Mr.  Kaphen  in  the  Fifty  sixth 

Congress.    See  p.  863.] 
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